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ROWLAND! 
This is an appeal against a decision of the Full Bench 

which upheld an appeal from an Industrial Magistrate's 
order dismissing several complaints by the respondent 
seeking a penalty for breaches of an award which it says 
existed between the appellant as employer of a Mr 
Armstrong ("Armstrong"). The issue is a short one, and it 
is this—was there a relationship of employer and employee 
between the appellant and Armstrong? 

On the facts found by the Industrial Magistrate, he 
concluded that there was no such relationship. The Full 
Bench found that there was such a relationship, having, it 
seems, taken a different view of the facts, although the 
appellant contends only by overturning in an impermissible 
manner some of the findings of fact made by the Industrial 
Magistrate. I am not wholly convinced that this is correct, 
but a starting point is to ascertain the facts found by the 
Magistrate, and it is important to note that he accepted the 
evidence of the appellant's witnesses and did not accept the 
evidence of Armstrong where it differed. 

The appellant develops land and builds houses. It usually 
employs about 28 people within four main departments, 
being finance, sales, construction and development. One of 
the directors agreed with persons in charge of an organisa- 
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tion called Project Youth Employ that he would arrange for 
his company to assist in giving young people who had been 
out of work for some time after leaving school the 
opportunity to gain work experience. He convinced the other 
directors of the appellant and it was determined that they 
would take on two such persons, one to work in the office 
and the other to work in the field. There was little difficulty 
in organising the one who was to work in the office. That 
person would be under the direct supervision of the 
appellant's staff. The one to work in the field was more 
difficult because the appellant's work in the field was 
usually undertaken by contractors who regularly undertook 
maintenance contracts for the appellant, but one contractor 
was prepared to help in this regard. He was Mr Jauncey. In 
the event, both Mr Jauncey and Mr Catt, the relevant director 
from the appellant, interviewed three applicants for this 
work experience. One of the applicants was Armstrong. Mr 
Catt said in evidence that he explained to Armstrong that: 
"We weren't looking to fill a position within the company. 
We were looking to give an opportunity of letting an 
unemployed person get some work experience." Armstrong 
was told that he was to observe Mr Jauncey working, 
following his example and ultimately getting the skills to do 
the work himself. It was contemplated that this arrangement 
would last for six months. Mr Catt said that he told 
Armstrong that he would look for an appropriate award, 
given the experience of the trainee. Mr Catt said in evidence: 

"Can you tell his Worship what transpired during 
the course of your interview with Mr Armstrong?— 
Yes. I interviewed in fact three applicants and with 
each one I really gave a basic version of what I have 
just explained. In other words what the motives were 
of the company, the idea of the scheme, what we were 
trying to achieve. I explained that with regards to the 
job it was an extremely important part of the 
company's functions, that the individual that was 
successful would be to a certain extent flying the 
company's flag because of the importance of going into 
houses—at maintenance stage the houses are normally 
occupied, the people are home. There are various 
elements of attitude and behaviour that are essential to 
not only doing the job well but representing the 
company on that basis. So 1 explained that the working 
hours such as they were would be erratic, that they 
would tend to be dictated by the schedule that Dick 
Jauncey would draw up at the beginning of each week 
from the information we gave him from the office. 

Was anything said about it being work experience?- 
-Yes, yes. In the introductory remarks I explained what 
we were doing. We weren't looking to fill a position 
within the company. We were looking to give an 
opportunity of letting an unemployed person get some 
work experience." 

Mr Catt arranged for the appellant's accountant to work 
out what he considered to be suitable payment. Mr Jauncey 
described his role: 

"Can you explain essentially what happened when 
Mr Armstrong started assisting you—what your role 
was?—Mainly to show him what I was doing— 
virtually show him what I was doing and try and get 
him hands on as much as possible until he gained 
experience. 

And what sort of things did you show him?— 
Virtually I tried to show him what I was doing and 
discuss why I was doing it—what faults were with the 
maintenance, why I was doing that to that particular 
thing—to rectify the fault—and what the other trades 
were doing to cause that fault—to mainly try and let 
him know about the other trades, you know—what they 
do. 

And did Mr Armstrong spend time observing 
you?—Yes. 

Can you indicate how much time?—We were 
virtually shoulder to shoulder for 90 per cent of the day. 
If we weren't we were virtually in the same room or 
a room apart. 

And when it was shoulder to shoulder was that the 
time Mr Armstrong spent observing you or something 
else?—Mainly observing, or I was showing him, or we 
were checking what he had done. 

And did the amount of time he spent observing you 
increase or decrease during the course of that 6-month 
period?—Yes. Towards the end Peter was a lot more 
accomplished and he could carry on quite a lot more 
duties by himself." 

It was also accepted by the Magistrate that Armstrong 
would stay on, come what may, unless something fraudulent 
or illegal occurred. In this context, during the hearing of the 
appeal, mention was made of an instance when Mr Jauncey 
was unable to attend to a house in Swanboume and that, 
apparently, there was no requirement upon Armstrong to 
attend in Mr Jauncey's absence. I accept, of course, that it 
would have been difficult for Armstrong to attend, as 
counsel for the respondent suggested, but die Magistrate's 
finding, seen in this context, is noteworthy. 

Armstrong worked with Mr Jauncey until he unilaterally 
decided to leave. He came in to the office and told Mr Catt 
that he had received an offer for a course at TAPE and was 
taking it. Mr Catt congratulated him and wished him well. 

The appellant's accountant considered that it would be 
suitable and wise to make payments to Armstrong and to 
cover him for workers' compensation and other benefits 
which would normally be given to employees. 

In the event, the learned Magistrate was faced with three 
issues - 

(1) did the parties intend to enter into a contract of 
employment; 

(2) what was the nature and extent of the control; and 
(3) whether there was mutuality of obligations, 

these being, he found, relevant to a contract of employment 
and, in the event, he excluded all of these and dismissed the 
complaints. The Full Bench disagreed. Counsel for the 
appellant said that although the Full Bench correctly stated 
the rule relating to the inference by an appellate tribunal on 
findings of fact based on credit, and quoted with approval 
the reasons for judgment of Franklyn J in Gromark 
Packaging v. FMWU (1993) 73 WAIG 220, at 224, it is said 
that the Full Bench departed from that process. They then 
proceeded to overturn findings of fact made by the 
Magistrate and held that it was a contract of employment, 
the necessary implication then being that the Building 
Trades (Construction) Award 1987 would apply. 

The question whether Armstrong was an employee or 
otherwise is a question of law—see TWU v. Readymix 
Group (WA) & Ors (1981) 61 WAIG 1705, at 1707 per 
Brinsden J, and at 1710 per Kennedy J, in the context where 
the question to be resolved was whether a person was an 
employee or an independent contractor, and Rowe v. Capital 
Territory Health Commission (1982) 62 FLR 383, at 407, 
per Keely J. Cf Mahony v. Industrial Registrar of New South 
Wales (1968) 8 NSWLR I. Rowe v. Capital Territory Health 
Commission was a case not dissimilar to the present and 
concerned whether or not a student nurse was an employee. 
Two further cases of some assistance are Wiltshire Police 
Authority v. Wynn [1981] 1 QB 95 and Re Crown Employees 
(Technical Teachers) Award [1974] AR 450. These cases, 
of course, depend upon their own particular facts and the 
applicable statute, if any. 

Rowe v. Capital Territory Health Commission was a case 
which involved the status of student nurses. The student 
nurses in previous years were paid a salary as grantees of 
a scholarship, partly in a bid to reduce costs, and the 
question for determination was whether the student nurses 
were employees of the respondent health commission and 
therefore ought to have been paid the weekly rate prescribed 
by the Hospital Employees etc. (Nursing Staff ACT) Award 
1980. Keely J, at 395, held that the student nurses were 
employees of the respondent and entitled to be paid the rate 
prescribed for a student nurse by the award by reason of 
"their contractual obligation to perform their duties of 
giving general nursing care to patients in the hospital 
wards", notwithstanding that "the performance of those 



duties could be fairly said to be a 'valid clinical experience' 
for them and they nonetheless constituted 'ward service' and 
service to the respondent". After referring to the Junior 
Constables case (1943) 17 SAIR 334, and various High 
Court cases, he also held, at 403, that "the fact that an 
apprentice (or other person) is performing duties under a 
contract, the primary purpose of which is to teach that person 
an occupation, does not prevent that person from being an 
employee". 

On appeal, the Full Court in Capital Territory Health 
Commission v. Rowe & Anor, unreported; FCt Fed Ct of 
Australia; 27 May 1982 upheld this decision. At 7-8, 
Northrop, Deane and Fisher JJ said: 

"The fact that the doing of much of the work may 
be seen as a step in the process of gaining a 
qualification is relevant to whether or not a relationship 
of employer and employee existed. That fact does not 
however, necessarily preclude the conclusion that the 
work in the wards done under the contract between the 
Commission and the particular student nurse was of 
such a nature and done in such circumstances as to lead 
to a finding that it was done as an employee of the 
Commission." 

They continued, at 8-9: 
"It should be stressed that the decision in each of the 

present matters is based on the nature and extent of the 
work performed by the relevant student nurse and the 
circumstances surrounding the performance of that 
work. Those circumstances include the contractual 
relationship between the Commission and student 
nurse, the fact that the work was performed under that 
contractual relationship, the fact that that work, as 
Keely J. found, constituted part of the services which 
the Commission provided to its patients and the 
financial payments which the Commission was, while 
the contractual relationship subsisted, obliged to make 
to the student nurse. It would be a mistake to regard the 
decision in the present matters as being necessarily 
relevant to the position of those receiving practical 
training for other occupations or to the position of 
student nurses in different situations; for example, 
obtaining practical experience at a hospital as part of 
their course of training at an independent nursing 
college." 

In Wiltshire Police Authority v. Wynn, the Court of 
Appeal considered whether or not police cadets were 
employees. Lord Denning MR, at 110, found that the police 
cadets were "in a special category of an appointee for 
training—to be trained both generally and to see how the job 
is done—and not under a contract of service at all". In 
determining the question, he referred to two earlier cases 
where the question for determination was whether a pauper 
had been employed under an apprenticeship or a contract of 
service. At 109, he said: 

"The courts drew a distinction according to which 
purpose was the primary purpose: and which was 
secondary. If the primary purpose was work for the 
master—and teaching a trade was only a secondary 
purpose—it as a contract of service. But if teaching a 
trade was the primary purpose—and work for tire 
master was only secondary—then it was a contract of 
apprenticeship. 

The distinction between the cases where teaching 
and learning is the primary purpose—and the cases 
where the work done is the primary purpose—is helpful 
in the present context. Applied to the case of a police 
cadet, it seems to me that throughout the cadetship, the 
primary purpose is to teach and to learn—not a 
trade—but as part of general education. It is divided 
into two phases. In the first year he or she is being given 
further education. In the second year he or she is there 
to watch—to see how things are done. We were told 
that sometimes they help in a minor way: such as 
holding the tape when there is a measurement to be 
taken after an accident, or something of that kind. They 
are giving minor assistance in the work. They are not 
being taught a trade such as would make them an 

"apprentice." They are not doing work for the 
employer so as to be under a "contract of service." 
They are neither apprentices nor servants. They are in 
a class by themselves—police cadets." 

This case was distinguished by Keely J in Rowe v. Capital 
Territory Health Commission, at 398, for a number of 
reasons, including the particular statutory provisions which 
the Court of Appeal had to construe, the special position 
occupied by a police constable, the fact that the police cadets 
were there mamly to watch and to see how things were done, 
unlike the student nurses who participated to a great extent 
and that, unlike the student nurses, die police cadets were 
not qualified to become police constables and were not 
being taught a trade such as would make them apprentices. 

In Re Crown Employees (Technical Teachers) Award, 
Beattie J (President), Sheehy and Sheldon JJ held that 
teacher education scholarship holders were not employees 
for the purposes of the Industrial Arbitration Act 1940 and 
that the provisions of the contract between the Crown and 
a trainee teacher, considered as a whole, were inconsistent 
with a contract of service existing and that the contract was 
only a contract to provide a scholarship. 

The relevant indicia as to whether or not a contract of 
service exists had been variously stated and added to from 
time to time. Indicia that a contract of service does exist 
includes the right of selection of the person engaged, the 
payment of wages or other remuneration, the right to control 
the place, hours and method of work and the right to suspend 
or dismiss the person engaged—see Stevens v. Brodribb 
Sawmilling Co PtyLtd (1986) 160 CLR 16, at 36, per Wilson 
and Dawson JJ. These indicia, of course, are equally 
applicable to where, as here, a person is chosen for work 
experience. Another relevant consideration, as noted by the 
Magistrate, was whether there was a mutuality of obliga- 
tions within the meaning of Dietrich v. Dare (1980) 59 
AJLJR 388 and whether toe parties intended to enter into a 
contract of employment. 

With regard to mutuality of obligations, the Magistrate 
found that Armstrong had no qualifications to carry out the 
duties that he did and that there was no requirement that he 
have any. He also found that there was no requirement for 
Armstrong to be productive to any extent during the period 
of work experience. 

In Dietrich v. Dare, Mr Dietrich, who was unemployed, 
entered into a trial arrangement with Mr Dare under which 
he was to paint Mr Dare's house. Mr Dietrich was to receive 
$2.00 an hour during this trial period for his work. Mr 
Dietrich, in the course of this work, fell off a ladder and 
fractured his right shoulder and hip. The High Court held 
that Mr Dietrich was not an independent contractor and, 
importantly for the present purposes, was not an employee. 
Gibbs, Mason and Wilson JJ, with whom Aitkin J agreed, 
found, at 390, that the arrangement lacked the element of 
mutuality of obligation that is essential to the formation of 
a contract of service. At 390, they said: 

"We have indicated that from the point of view of 
the appellant, the arrangement did not place him under 
any legal obligation to do anything. Likewise, the 
respondent did not receive any assurance of benefit to 
which the payment of money could be related. The 
work which the appellant was able to do during the trial 
might have proved beneficial to him because it 
enhanced the value of his property; but, on the other 
hand, it might have proved unhelpful, requiring the 
expenditure of further moneys to overcome the effect 
of incompetent workmanship. The trial arrangement 
provided him with no assurance whatever." 

The Full Bench distinguished Dietrich v. Dare by 
referring to the fact that Armstrong made available his 
services during a long period which was not a matter of trial, 
that in the end it could not be said that there was not some 
advantage in Armstrong being present and that, although not 
qualified, Armstrong was trained to perform various duties. 
With respect to the Full Bench's reasons, there is much to 
be said for the view that the arrangement lacked the element 
of mutuality of obligation for, although that case is, of 
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course, distinguishable, no challenge was made to the fact 
that Armstrong was not obliged to do any work. 

It seems to me, however, that the first step should be to 
find whether there was an intention to create legal relations. 
In relation to a matrimonial matter in Cohen v. Cohen (1929) 
42 CLR 91, Dixon J said, at 96, in relation to whether the 
parties had intended to effect legal relations: 

"But these matters only arise if the arrangement 
which the plaintiff made with the defendant was 
intended to effect or give rise to legal relations or to 
be attended with legal consequences .... I think it was 
not so intended. The parties did no more in my view 
than to discuss and concur in a proposal for the regular 
allowance to the wife of a sum which she considered 
appropriate to their circumstances at the time of the 
marriage. For these reasons I think that this cause of 
action fails." 

To an extent, the test is an objective one; but, of course, 
if one party makes known his intent to the other, then that 
matter can be taken into account—see Eyre Great Lakes Pty 
Ltd v.KS Easter Holdings Pty Ltd (1985) 2 NSWLR 309. 

In determining this question, it is necessary to consider 
all the circumstances of the engagement by the appellant of 
Armstrong. In this case, of particular importance is the 
Magistrate's findings that the appellant was motivated to 
engage Armstrong and another to assist them, as young 
people who had been out of work for some time after leaving 
school, to gain some work experience, that the length of 
work experience was to last for six months and that, during 
this time, Armstrong was to observe Mr Jauncey working 
to ultimately develop the skills to do the work himself. In 
this context, it may have been arguable that Armstrong was 
not employed "to do work" and was therefore not an 
"employee" within the meaning of s 7 of the Industrial 
Relations Act in that any effort that he put in to gain skills 
was only of benefit to himself. Also of importance are the 
findings that Armstrong would stay on during this period of 
work experience unless something fraudulent or illegal 
occurred and that there was no requirement for Armstrong 
to be productive to any extent during this period. Of course, 
the nature and extent of the duties undertaken by Armstrong 
and the fact that he was paid wages and covered for workers' 
compensation and other benefits must also be considered, 
especially in the context of Armstrong's initial engagement, 
for such will have a bearing on the true intention of the 
parties, particularly that of the appellant. 

In my view, taking into account all of the circumstances, 
it cannot be said that the parties intended to create legal 
relations. In cases where the length of work experience is 
longer and where more work is required to be undertaken 
than when the period that the work experience person is able 
to observe a teacher is of a short duration and where the 
tuition is in fact scant, then the real intention may be that 
a person is an employee and a contract of employment may 
be found, notwithstanding that the label "work experience" 
is applied to the arrangement. This view does not, of course, 
impinge in any way upon the fact that legal consequences 
may arise from that arrangement—see The Law of Employ- 
ment, 3rd Ed (1990) by J J Macker, G McCarry and L 
Sappideen, at 31. 

If I am wrong and the question whether or not Armstrong 
is an employee is not a question of law, but a finding of 
ultimate fact determined by applying criteria of law to 
findings of primary fact, then instead of this Court deciding 
for itself whether there was a contract of employment or not, 
it must be shown that the Full Bench erred in law in 
overturning the Magistrate's decision—see Mahony v. 
Industrial Registrar of New South Wales (supra). 

As stated above, the Magistrate found that there were 
three issues relevant to a contract, namely, whether the 
parties intended to enter into a contract of employment, what 
was the nature and extent of control and whether there was 
mutuality of obligations, and then excluded each of these 
issues. The Full Bench disagreed and determined each of 
these three issues against the appellant. 

As to the intention of the parties, the Full Bench found 
that the onus of establishing that the agreement was not to 

create legal relations rests on the party so contending and 
found that the appellant had not discharged that onus. The 
Full Bench found that there was ample evidence of control 
and of the right to control and, with respect to the question 
of mutuality of obligations, distinguished Dietrich v. Dare 
(supra). 

An appellate court "is in as good a position as the trial 
Judge to decide on the proper inference to be drawn from 
facts which are undisputed or which, having been disputed, 
are established by the findings of the trial Judge". However, 
"in deciding what is the proper inference to be drawn, the 
appellate court will give respect and weight to the 
conclusion of the trial Judge, but, once having reached its 
own conclusion, will not shrink from giving effect to it": 
Warren v. Coombes (1979) 142 CLR 531, at 551, per Gibbs 
ACJ, Jacobs and Murphy JJ. It seems to me, however, given 
the Magistrate's findings of primary fact as stated above at 
2 5, the only proper inference capable of being drawn by the 
Full Bench, and the only finding open on this evidence, was 
that there was no contract of employment between the 
appellant and Armstrong and that, accordingly, the Full 
Bench erred in law in arriving at a contrary view. 

It follows that I would allow the appeal, quash the 
decision of the Full Bench and reinstate the decision of the 
Industrial Magistrate. 
NICHOLSON J 
I have had the advantage of reading in draft the reasons 
prepared by Rowland J. I am in agreement with those 
reasons and with the conclusion that the decision of the 
Industrial Magistrate should be re-instated. 
ANDERSON J 
I agree with the reasons for decision of Rowland J and have 
nothing to add. 

WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Appeal No. 9 of 1994 
In the matter of an appeal against the decision of the Full 

Bench of the Western Australian Industrial Relations 
Commission in Matter Numbered 1625-1629 of 1993 dated 

14th April 1994. 

Between 
Pacesetter Homes Pty Ltd 

t/a Pacesetter The Homebuilder 
Appellant 

and 
The Australian Builders' Labourers' Federated Union of 

Workers—Western Australian Branch 
Respondent 

Before: 
JUSTICE ROWLAND (DEPUTY PRESIDENT) 

JUSTICE NICHOLSON 
JUSTICE ANDERSON 

30 August 1994. 
Order. 

HAVING heard Mr T H F Caspersz (of Counsel) for the 
appellant and Mr AL Drake-Brockman (of Counsel) for the 
respondent, THE COURT HEREBY ORDERS that the 
appeal be allowed, the decision of the Full Bench be quashed 
and the decision of the Industrial Magistrate be reinstated. 

JOHN G. CARRIGG, 
Clerk of the Court. 



FULL BENCH— 

Appeals against decision of 
Commission— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Minister for Works 

and 
The Australian Builders' Labourers' Federated Union of 

Workers, Western Australian Branch and Others. 
(No. 695 of 1994) 

BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 September 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: This is a unanimous decision 
of the Full Bench. On or about 10 February last the 
Respondents made application to the Commission for a 
compulsory conference regarding their disputed claim for a 
site allowance of $1.60 per hour for their members 
performing work at the Ballajura City High School 
construction site. The matter was not resolved at the 
conference and pursuant to section 44(9) of the Industrial 
Relations Act 1979 the matter was referred for arbitration. 

The Commission subsequently determined, by arbitra- 
tion, that a site allowance of 90 cents per hour should be 
fixed for employees covered by the Building Trades 
(Construction) Award 1987 and for the employees covered 
by the Sheet Metal Workers (Government) Award in lieu of 
all special rates and conditions provided under those 
Awaids. Each of those Awards, to vaiying degrees, provides 
for special allowances to be paid when work is performed 
under certain disabling conditions such as wet work, hot 
work and work in confined spaces. The Commission found 
that the site was an exposed one involving disabilities, in 
particular wind and sand, which "exceed those embraced" 
by the Awards in question, although the learned Commis- 
sioner considered the disabilities not to be "extensive". In 
fixing the site allowance the learned Commissioner noted 
that "a site allowance is awarded for the conditions which 
relate to a site as a whole" and "is not an allowance which 
is available for a particular disability or disabilities 
experienced only by particular employees or for particular 
tasks". Rather, he noted that "it involves an averaging 
concept so that for reasons which have been accepted by the 
industry over time, an allowance is struck to compensate for 
disabilities inherent to the site to which employees on site 
would generally be exposed". 

The Appellant, which opposed the awarding of a site 
allowance, now appeals against the Commission's determi- 
nation as it applies to employees covered by the Sheet Metal 
Workers (Government) Award. By its Grounds of Appeal 
it contends, firstly, that the Commission fixed the allowance 
in disregard of the State Wage Fixing Principles and, 
secondly, that there was insufficient evidence of the 
employees in question being subject to any disabilities on 
the site. In short, the Appellant argues that the allowance, 
so far as it applies to employees under the Sheet Metal 
Workers (Government) Award, was a new allowance and 
therefore had to satisfy the new allowances provisions of the 
Allowances Principle, which in turn imposed a requirement 
that the disabilities be such as to constitute a significant net 
addition to the work in terms of the Work Value Changes 
Principle. It was not enough. Counsel for the Appellant 
argued, that there simply be additional disabilities not 
contemplated by the Award. In any event, the Appellant 
argued, there was no evidence that the employees in 
question would suffer any of the disabilities referred to by 
the learned Commissioner, since at the time the matter was 
heard they were not only not working on the construction 

site but in a workshop at Welshpool, and were only likely 
to come on to the site when the brick work was complete 
and the roof on the new structure was in place. 

The Metals and Engineering Workers' Union—Western 
Australian Branch defended the allowance arguing that the 
Commission followed the usual custom and practice 
associated with fixing site allowances and in so doing had 
regard to the State Wage Fixing Principles. The custom and 
practice was to fix a general site allowance for all employees 
working on the site based on the averaging concept to which 
the learned Commissioner referred. To do otherwise would 
have involved a multiplicity of claims which would have 
been cumbersome and time consuming for the parties 
involved. Furthermore, the Union argues that it was for the 
Commission to assess the nature and extent of the 
disabilities, which it did with the benefit of an inspection of 
the site and it is not an assessment which the Full Bench 
should, in the circumstances, readily interfere with. Much 
the same argument was advanced on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), which does not have constitu- 
tional coverage for any of the employees covered by the 
Award, the subject of this appeal. 

There is no provision in the Award, as there is in 
subclause 8(16) of the Building Trades (Construction) 
Award, providing for the determination of a site allowance. 
If such a provision exists, there is no question, as was 
explained in Confederation of Western Australian Industry 
Incorporated v. The Australian Federation of Construction 
Contractors (Western Australia) and Others (1972) 72 
WAIG 1500 at 1508 of the Commission determining a new 
allowance within the meaning of the Principles, but simply 
of fixing an allowance in accordance with the criteria 
outlined therein based on the decision in Sapri Constructions 
Company Pty Ltd v. Amalgamated Society of Carpenters 
and Joiners of Australia and Others (1983) 288 CAR 300. 
Because of the special warrant given in provisions of that 
kind to fix a site allowance, the Principles are taken to have 
been satisfied if the allowance is fixed in accordance with 
the Sapri criteria (see: Master Builders' Association of 
Western Australia (Union of Employers) Perth v. Building 
Trades Association of Unions of Western Australia (Associ- 
ation of Workers) and Others (1987) 67 WAIG 1731). 
Because there is no counterpart provision in the Sheet Metal 
Workers (Government) Award, different considerations 
apply. As explained in Alcoa of Australia Ltd and Others 
v. Amalgamated Metal Workers and Shipwrights Union of 
Western Australia and Electric Power Transmission and 
Others (1988) 68 WAIG 1690, the claim is essentially one 
for a new allowance and in the circumstances the learned 
Commissioner was bound to apply the State Wage Fixing 
Principles in determining whether or not to grant the 
allowance in question. 

The State Wage Fixing Principles, by virtue of the 
Allowances Principle, make provision for the awarding of 
new allowances under strict conditions. Relevantly, Clause 
2 of the Principle provides that, apart from new allowances 
to compensate for reimbursement of expenses, no other new 
allowances are to be created "unless changes in work have 
occurred or new work or conditions have arisen: where 
changes have occurred or new work and conditions have 
arisen, the question of a new allowance, if any, shall be 
determined in accordance with the relevant Principle". The 
relevant Principle in this context, as the Respondents 
acknowledge, is the Work Value Changes Principle. That 
Principle also imposes strict conditions on granting in- 
creases in the level of remuneration through changes in work 
value. The Principle makes clear that not every change in 
work will lead to a justification for improving rates of pay 
or, as in this case, the creation of a new allowance. The test 
to be applied is a strict one. There must be "changes in the 
nature of the work, skill and responsibility required or the 
conditions under which the work is performed" which 
constitute a "significant net addition to work requirements 
as to warrant the creation of a new classification or 
upgrading to a higher classification" or, in the case where 
the work is performed only from time to time, to warrant the 
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creation of a special allowance payable only when the new 
or changed work is performed by a particular employee. 

In the present case, the learned Commissioner merely 
concluded that the disabilities he found to exist exceeded 
those already embraced by the Sheet Metal Workers 
(Government) Award and by the Building Trades (Construc- 
tion) Award. However, as Counsel for the Appellant 
correctly submitted, so far as the Sheet Metal Workers 
(Government) Award was concerned, that was not the test. 
Rather, the test was whether the disabilities were such as to 
constitute a significant net addition to the work of the 
employees covered by that Award such as to justify a new 
allowance. The manner in which the matter was approached 
by the learned Commissioner may well have been appropri- 
ate for employees covered by the Building Trades (Con- 
struction) Awrnxl because of the provision in subclause 8(16) 
in that Award authorising the prescription of a site 
allowance "to compensate for all special factors and/or 
disabilities on a project", but it was not appropriate for 
employees covered by the Sheet Metal Workers (Govern- 
ment) Award when it did not contain a similar provision. It 
is conceivable that the Sapri criteria, which governs the 
operation of that provision, might not satisfy the strict 
requirements of the State Wage Fixing Principles. It follows 
that, in our view, the first of the Grounds of Appeal is made 
out. 

Furthermore, there is much to be said of the argument 
advanced by the Appellant under the other Ground of 
Appeal. It may well be that the "averaging concept has been 
accepted by the industry over time" and it may well be that 
there are sound reasons for the practice, as the learned 
Commissioner indicated in his Reasons for Decision, but in 
cases where there is no Sapri type clause in the award, the 
practice may well be one which is incapable of withstanding 
challenge, having regard to the Commission's obligation to 
adhere to the State Wage Fixing Principles. Indeed that 
much appears to have been acknowledged in the proceedings 
below by the agent for The Australian Builders' Labourers' 
Federated Union of Workers, Western Australian Branch. 
As a Full Bench of the Australian Conciliation and 
Arbitration Commission in Re Foremen and Related 
Supervisory Categories (Australian Public Service) Award 
1985 (1988) 26IR 348 held, claims for a site allowance not 
already incorporated into an award not only need to satisfy 
the relevant Wage Fixing Principles, but also need to satisfy 
the requirement that there be a significant net addition to the 
"in actual work or conditions" under which the work is 
performed and the Commission could not rely on changes 
affecting others. The evidence before the learned Commis- 
sioner was that at the time he assessed the conditions under 
which the work was to be performed, the employees covered 
by the Sheet Metal Workers (Government) Award were 
working in the Building Management Authority's workshop 
at Welshpool and therefore not likely to suffer from the 
disabilities in question. Furthermore, the evidence was that 
they were not likely to come on to site to work for any 
significant period of time until the brick work on the 
building being constructed on the site was completed and 
its roof in place. In those circumstances, it is at best 
questionable whether the employees were likely to suffer 
any disabling circumstances, let alone sufficient enough to 
warrant a new allowance within the meaning of the State 
Wage Fixing Principles. 

For the foregoing reasons, we would allow the appeal. 
Upon our reasoning, the Full Bench would be justified in 
quashing that part of the decision under appeal. However, 
we consider the better course is to remit the matter for 
further hearing and determination since the question of 
whether there was a significant net addition to the work of 
the employees covered by the Sheet Metal Workers 
(Government) Award at the site has never really been 
considered. There is much to be said for the proposition 
advanced by Counsel for the Appellant that the application, 
at least as it applied to these employees, was premature. In 
the circumstances, we would suspend paragraph 2 of the 

learned Commissioner's order and remit the matter, as it 
applied to employees covered by the Sheet Metal Workers 
(Government) Award for further hearing and determination 
in accordance with the State Wage Fixing Principles. 

Appearances: Ms I. Prickett (of Counsel) on behalf of the 
Appellant. 

Mr W.R. Swain (of Counsel) on behalf of the The 
Australian Builders' Labourers' Federated Union of Work- 
ers, Western Australian Branch. 

Mr N. Hodgson on behalf of the Metal and Engineering 
Workers' Union—Western Australia. 

Mr A. Lovell on behalf of the Australian Electrical, 
Electronics, Foundry and Engineering Union (Western 
Australian Branch). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Minister for Works 

The Australian Builders' Labourers' Federated Union of 
Workers, Western Australian Branch and Others. 

No. 695 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

16 September 1994. 

THIS matter having come on for hearing before the Full 
Bench on the 30th day of August, 1994, and having heard 
Ms J. Prickett (of Counsel) on behalf of the Appellant and 
Mr W.R. Swain (of Counsel) on behalf of The Australian 
Builders' Labourers' Federated Union of Workers, Western 
Australian Branch; Mr N. Hodgson on behalf of the Metal 
and Engineering Workers' Union—Western Australia; and 
Mr A. Lovell on behalf of the Australian Electrical, 
Electronics, Foundry and Engineering Union (Western 
Australian Branch), it is this day, the 16th day of September, 
1994, ordered as follows— 

That paragraph 2 of Order No. CR 43 of 1994 be 
suspended and the question of a site allowance for 
employees covered by the Sheet Metal Workers 
(Government) Award be remitted for further hearing 
and determination in accordance with the State Wage 
Fixing Principles. 

The Full Bench. 
(Sgd.) G.L. FIELDING, 

[L.S.] Acting President. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sir Charles Gairdner Hospital 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 
No. 700 of 1994. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
COMMISSIONER S.A. KENNEDY. 

COMMISSIONER C.B. PARKS. 
11 October 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: The circumstances giving rise 
to this appeal have a number of factors in common with 
those recently considered by the Full Bench in The 
Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, Western Austra- 
lian Branch v. The Board of Management, Royal Perth 
Hospital (1994) 74 WAIG 1878. 

The Appellant employed a Ms Fox under a series of 
consecutive short term contracts from 22 April 1993 until 
(for these purposes) 27 May last as a linen assistant. Her 
employment was initially described as casual, then as 
temporary and then as full-time. It is common ground that 
at all times her employment was governed by the provisions 
of the Hospital Workers (Government) Award, which the 
Respondent and the Appellant are parties. It is also common 
ground that the reason for her employment was to cover for 
a named employee who was at all material times absent on 
workers' compensation leave. 

On 29 April last the Appellant offered, and Ms Fox 
accepted, "an extension to your present appointment until 
13 May 1994". The offer was expressly made on the basis 
that "there will be no extension of this contract beyond this 
date". Previously, on 5 April 1994, the term of her 
appointment was extended until 29 April 1994. On 13 May 
she was offered, and accepted, albeit without prejudice to 
her claim for full-time employment, "a temporary appoint- 
ment as a Linen Assistant (0.50 FTE) in Linen Services" 
for a term from 16 May until 27 May, both dates inclusive. 
Furthermore, the letter from the Appellant containing that 
offer expressly indicated that "(u)nless this appointment is 
formally extended, your employment with this Hospital will 
cease on the above date. This letter serves to give you notice 
of this". 

Both these offers led to a dispute between the Appellant 
and the Respondent. The Respondent claimed that there was 
no agreement between it and the Appellant "as to temporary 
employment". Thus the Respondent claimed that Ms Fox 
"must have her employment continued" consistent with the 
terms of the Western Australian Government Employees 
Redeployment, Retraining and Redundancy General Order. 
The dispute was not to be resolved by conciliation. In 
consequence, the Commission was required to determine by 
arbitration "whether in all of the circumstances the 
termination of Ms Fox's employment to be effected on 27 
May, 1994" is harsh or unfair and if so, whether her 
employment with the Appellant should be continued. 

Upon arbitrating the dispute, the Commission found that 
Ms Fox had indeed either been unfairly dismissed or unfairly 
threatened with dismissal on 27 May last and accordingly 
ordered that she be reinstated to the position she occupied 
on that date. 

The Commission found that it was an implied term of Ms 
Fox's contract of employment that it would continue until 
the employee, absent on workers' compensation leave, 
returned to work, or otherwise ceased to be an employee of 
the Appellant. Furthermore, the Commission found that the 
terms of an unregistered agreement between the Appellant 
and the Respondent which provided for employment of 
persons under fixed term contracts to cover for, amongst 

other things, employees absent on workers' compensation 
leave, formed part of Ms Fox's contract of employment. The 
Commission considered that this gave weight to its finding 
that it was an implied term of her contract that she was to 
be employed for the period of the other employee's absence, 
or until that person ceased to be an employee of the 
Appellant. Accordingly, the Commission concluded "that 
the trigger for the end of Ms Fox's contract is not the 
achievement of a particular date or the effluxion of time", 
but "the return by the other worker from workers' 
compensation or the removal of her from the books of the 
hospital". In the circumstances, the Commission found that 
since Ms Fox's employment had been, or was to be, 
terminated before the due time, the termination was, or 
would be, unfair. 

The Appellant now appeals from that decision. In short, 
the Appellant complains, firstly, that the learned Commis- 
sioner erred in concluding that the contract of employment 
was to come to an end, not by the effluxion of time, but by 
the return of the absent employee or upon that person 
ceasing to be an employee. Secondly, the Appellant 
complains that the learned Commissioner failed to have any, 
or any proper, regard for the established criteria relating to 
the implication of contractual terms. Thirdly, the Appellant 
complains that the Commission further erred in finding that 
there was a dismissal, or threatened dismissal, on 27 May 
last. Fourthly, the Appellant complains that the Commission 
erred in failing to find that the contract expired under its own 
terms on 27 May last. Fifthly, the Appellant complains that 
the Commission erred in finding that the Appellant's 
Director of Human Resources admitted that the unregistered 
Memorandum of Agreement formed part of Ms Fox's 
contract of employment and, in any event, erred in holding 
that such agreement supported the Commission's conclusion 
regarding the trigger to end the contract. Sixthly, the 
Appellant complains that the Commission erred in finding 
that if there had been a breach of the implied term of the 
contract, that fact gave rise to industrial unfairness. Finally, 
the Appellant complains that the Commission erred in 
ordering that Ms Fox be reinstated when such an order 
contradicted an express term of her contract of employment. 

The Respondent answers by asserting that the case 
essentially called for the exercise of a discretionary 
judgement and the Full Bench should therefore be careful 
not to substitute its opinion for that of the learned 
Commissioner Ms Jackson, as agent for the Respondent, 
claimed that there was ample justification for the finding 
that the dismissal was unfair. It was, if not a breach of the 
Award, inequitable and an abuse of the Appellant's 
management rights for it to employ Ms Fox on the basis of 
a series of short term appointments. Furthermore, by 
terminating her employment when it did, the Appellant 
denied her access to the redeployment and retraining 
benefits under the General Order and, moreover, denied her 
access to permanent employment under the unregistered 
agreement. 

In my respectful opinion, there can be no question but that 
the learned Commissioner did err in the way alleged in 
Grounds 1 to 4 of the Grounds of Appeal. In the view I take 
of the matter, it is unnecessary to determine the validity of 
the other grounds. 

It is quite impermissible to imply a term into a contract, 
whether it be a contract of employment or any other contract, 
which is inconsistent with an express term of that contract. 
As pointed out by Mason J in Codelfa Construction Pty Ltd 
v. State Rail Authority of New South Wales (1982) 149 CLR 
337 in the often quoted passage at page 347, the conditions 
necessary to ground the implication of a term include, 
amongst others, that "it must not contradict any express 
term of the contract" (see: BP Refinery (Westemport) Pty 
Ltd v. President, Councillors and Ratepayers of Shire of 
Hastings (1978) 52 AUR 20 at 26). In the present case, as 
the learned Commissioner acknowledged, the letter offering 
Ms Fox temporary appointment as a linen assistant 
expressly indicated that her employment would cease on 27 
May. Indeed, the letter was expressed as serving to give her 
notice of that fact. There is thus no scope to imply, on the 
basis of the established principles, a term which extends the 
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contract beyond 27 May. The reason for Ms Fox's 
employment may well have been to cover for the absence 
of the other employee, but the terms upon which that 
employment was undertaken expressly make it clear that it 
was to be for a limited time only. 

With great respect to the learned Commissioner and to the 
Respondent's agent, the position is not altered by the finding 
that the unregistered agreement between the Appellant and 
the Respondent formed part of Ms Fox's contract of 
employment. That agreement purports to outline the 
purposes for which, and the circumstances under which, 
employees covered by the Hospital Workers (Government) 
Award may be employed on fixed term contracts of 
employment. Nowhere in that agreement does it provide that 
such employment must be for the full period of the absence 
of a particular employee on workers' compensation, or until 
that person ceases to be an employee. All that the agreement 
says, relevantly, is that fixed term contracts "can be utilised 
where the position is funded for a specific project or where 
the employee is a 'reliever' for", amongst others, "extended 
workers' compensation (beyond 10 working days)" and 
further that such employment "will be offered based on 
need for periods of up to 12 months". 

Ms Fox's letters of appointment must be read as they are 
written. As was the case for all of the letters, the letter of 
13 May is not vague and there is nothing in the evidence of 
Ms Fox to suggest that the letter did not mean what it said. 
It constituted a contract of employment for a finite term, 
which employment came to an end with the expiry of that 
term, as indeed was expressly and unequivocally indicated 
to be the case by the contract itself. In the circumstances, 
Ms Fox was not dismissed from her employment. Rather, 
it was terminated by agreement through the effluxion of 
time. The decided cases make it abundantly clear that such 
a method of termination does not constitute a dismissal from 
employment in the ordinarily accepted sense. In my view, 
although the facts are not identical, the principles outlined 
in Re Public Service Appeal Board; Re Public Service 
Commissioner (1994) AILR 331 and in The Civil Service 
Association of Western Australia Incorporated v. Public 
Service Commission (1993) 73 WAIG 1845, which are 
consistent with the decided authorities in other States, lead 
inextricably to the conclusion that Ms Fox cannot be said 
to have been dismissed from her employment (see too: 
Pacific Waste Management Pty Ltd v. Saley (1993) 51 IR 
339; see also: Stephens v. Nowra-Bomaderry Meals on 
Wheels Service Inc. [1994] ADLR 251). Since it cannot be 
said that Ms Fox was dismissed from her employment, it 
follows that it cannot be said that she was unfairly dismissed 
therefrom. 

In my view, the position is not altered by anything 
contained in the Award or in the General Order to which the 
Respondent referred. It is not clear whether the learned 
Commissioner considered the contract to be in breach of the 
Award. Certainly, he did not make any finding to that effect. 
In any event, in my assessment the Award does not outlaw 
fixed term contracts as such. Awards do not create contracts 
of employment, they merely regulate any such contract The 
Award, by subclause 10(1), simply provides that "no 
employee shall have his/her services terminated unless 
he/she has received 14 days' previous notice of his/her 
termination or pay for such period in lieu thereof". It is at 
least arguable, as Mr Hooker for the Appellant argued, that 
that provision is directed to the unilateral termination by an 
employer, particularly having regard to the provisions of 
subclause 10(2) which provides that "(n)o employee shall, 
without consent of the employer resign without first giving 
14 days' previous notice". For the reasons previously 
outlined, there was no such termination on this occasion. In 
any event, the letter offering short term employment to Ms 
Fox effectively gave her 14 days' prior notice that the 
employment would come to an end when it did. The same 
can be said of the previous period of employment which 
ended on 13 May. Moreover, in cases of this nature the test 
is not whether the employment ended lawfully, but whether 
the dismissal was harsh or unfair. 

Much the same considerations apply in respect of the 
Western Australian Government Employees, Redeploy- 
ment, Retraining and Redundancy General Order. By 
Schedule A to that Order, an employee who is engaged for 
a defined period of agreement between the employee, 
employer and relevant union is not covered by the General 
Order. It is clear that Ms Fox was engaged for a defined 
period, or periods, and for the reasons advanced in The 
Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, Western Austra- 
lian Branch v. The Board of Management, Royal Perth 
Hospital (supra), the existence of the unregistered agreement 
ought be taken as agreement by the Respondent to 
employment on a fixed term basis for the purpose of the 
employment is to relieve persons absent on workers' 
compensation, as was the case here. In any event, as pointed 
out in North Yorkshire County Council v. Fay [1985] IRLR 
247, a person who is engaged for a specific purpose for a 
specified term is not to be regarded as being redundant 
within the ordinarily accepted meaning of that expression 
when the term expires. Furthermore, there was little or no 
evidence to suggest that the job being performed by Ms Fox 
ceased to exist or became surplus to requirements and 
certainly there was no finding to that effect by the learned 
Commissioner 

It is undeniably the case, as the agent for the Respondent 
inferred, that the Commission has authority to enquire into 
and deal with a claim by the Respondent that the Appellant's 
refusal to re-employ Ms Fox was unfair or otherwise 
industrially unacceptable. However, as in The Australian 
Liquor, Hospitality and Miscellaneous Workers Union, 
Miscellaneous Workers Division, Western Australian 
Branch v. The Board of Management, Royal Perth Hospital 
(supra), the matter was not referred, nor did it proceed on 
that basis. Rather, it seems to have proceeded, and certainly 
it was determined, on the basis of a breach of a misconceived 
contractual right giving rise to an unfair dismissal. If the 
matter had been approached on the basis, as perhaps it ought 
to have been, of a claim for re-employment based on the 
general principles of fairness and equity, it may have been 
relevant to consider whether, inter alia, the history of the 
extensions to Ms Fox's various terms of appointment gave 
rise to a legitimate expectation of continued employment, 
either on a permanent basis or until the other employee 
returned. However, for the reasons outlined, it was a 
fundamental error to conclude, as did the learned Commis- 
sioner, that such an expectation was "well founded" on the 
basis of a term of her contract of employment implied via 
the unregistered agreement between die Appellant and the 
Respondent. 

In the circumstances, I would uphold the appeal and quash 
the declaration and the accompanying order for reinstate- 
ment. 

COMMISSIONER KENNEDY: The order appealed from 
in this matter was expressed as follows it seems. 

1. That in all the circumstances, the termination of 
Ms Fox's appointment to be effected on the 27th 
of May 1994, by Sir Charles Gairdner Hospital 
would be harsh and unfair. 

2. That if the contract of employment has been 
terminated since the 27th May 1994, such termi- 
nation is harsh and unfair. 

3. That if the termination of the contract of employ- 
ment has occurred since the 27th of May 1994, 
that Ms Fox be reinstated to the position occupied 
by her on the 27th of May 1994, on the same terms 
and conditions as applied on the said day. 

[Appeal Book : page 7] 
The decision in these terms resulted from a hearing of a 

dispute referred from conciliation proceedings. The refer- 
ence was expressed as follows: 

To determine whether in all the circumstances the 
termination of Ms Fox's employment to be effected on 
27th May 1994 by Sir Charles Gairdner Hospital*is 
harsh and unfair. 

The relief sought by the applicant union is that Ms 
Fox's employment be continued in the Linen Room 



under the terms and conditions of the Hospital Workers 
(Government) Award No. 21 of 1966. 

[As cited in the reasons for 
decision : Appeal Book : page 9] 

Much of the reasoning at first instance is taken up by an 
examination of competing claims as to the terms of the 
contractual relationship between the union applicant's 
member, Ms Leanne Fox, and the employer. 

The Commissioner concluded that it was an implied term 
of the contract of employment between Fox and the 
employer that the term of her employment was limited by 
the length of time a particular employee continued absent 
from the workplace or no longer was an employee by virtue 
of having been ' 'removed'' from the employer's "books" 
and that this implied term overrode the expression of fixed 
tenn(s) referenced by specified date(s) in what amounted to 
a series of consecutive contracts of employment over more 
than a year. He went on to find, effectively, that the 
employer was or would be in breach of this implied term 
through the prospective end of the employment and that this 
amounted to unfairness on the part of the employer. Orders 
to restore and/or maintain the employment relationship were 
ordered. 

The appellant raises seven grounds of appeal. Grounds 
1-5 largely go to the matter of the implied term which the 
appellant submits was not open to the Commission to find 
on a proper application of the usual principles. 

The criteria for the implication of contractual terms were 
set down by the High Court in Codelpha Construction Pty 
Ltd v. State Rail Authority of NSW (1982) 149 CLR 337. 
In my view the application of these criteria to the facts in 
this case, in particular the expression of a date for ending 
the employment, cannot be overridden in the way the 
Commission concluded was the case through implication of 
a term which amounted to a contradiction of an express 
term. That being so it would follow that a finding of 
unfairness based on a breach of the implied term, when in 
law the term implied did not exist, could not have substance. 
The line of reasoning is as narrow as that. The appeal must 
be upheld and the decision quashed. 

I note however that it can not be inferred from the 
conclusion here that a situation in which a person is engaged 
continuously by an employer through a series of contracts, 
over time is immune from a finding of unfairness. It is a fact 
that temporary appointments can mean benefits arising from 
'permanent' status in employment do not arise as obliga- 
tions for an employer to meet. However, when the service 
given as a consequence of such appointments is to all 
practical purposes continuous and thereby a matter of 
convenience to the employer, it may well be that in a 
particular case the use of temporary appointments or a series 
of fixed term contracts might be unveiled as simply a device 
by an employer to avoid the obligations which would 
otherwise arise on such service. That could be judged unfair. 

COMMISSIONER PARKS: I have had the opportunity 
of reading in draft reasons for decision prepared by the 
Acting President. I agree fully therewith, and that the 
declaration and order of the Commissioner be quashed. 

Appearances: Mr R.L. Hooker (of Counsel) on behalf of 
the Appellant 

Ms S.M. Jackson on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sir Charles Gairdner Hospital 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 
No. 700 of 1994. 

BEFORE THE FULL BENCH. 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
COMMISSIONER S.A. KENNEDY. 

COMMISSIONER C.B. PARKS. 
11 October 1994. 

Order. 
THIS matter having come on for hearing before the Full 
Bench on the 28th day of September, 1994, and having heard 
Mr R.L. Hooker (of Counsel) on behalf of the Appellant and 
Ms S.M. Jackson on behalf of the Respondent, it is this day, 
the 11th day of October, 1994, ordered as follows— 

(1) That appeal No. 700 of 1994 be and is hereby 
upheld. 

(2) That the declarations and the accompanying order 
of the Commission in matter No. CR 194 of 1994 
made on the 17th day of June 1994 be and are 
hereby quashed. 

The Full Bench. 
(Sgd.) G.L. FIELDING, 

[L.S.] Acting President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
City of Canning 

and 
The Operative Painters' and Decorators' Union of Australia, 

W.A. Branch, Union of Workers. 
No. 689 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING. 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22 September 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: The Appellant, at all material 
times, employed a Mr M. Blewitt as a leading hand painter 
and had been so employed for approximately 8'72 years. As 
part of his work he was required to paint houses owned by 
the Appellant, which were tenanted by members of the 
public. Early in November last Mr Blewitt was assigned to 
paint one such house occupied by a Mrs Thorpe. After he 
had been working there for some days Mrs Thorpe 
complained to officers of the Appellant that he was 
continually complaining about his supervisors, about the 
Appellant in general, about the performance of fellow 
employees, and also indicated that the house was going to 
be handed over to Aborigines when the renovations were 
complete. She apparently found all of this so trying that she 
asked the Appellant if someone other than Mr Blewitt could 
be sent to finish the work. 

Officers of the Appellant, including the Appellant's 
immediate supervisor, investigate the complaint and as a 
result convene a meeting with Mr Blewitt to discuss Mrs 
Thorpe's allegations. Mr Blewitt sought an adjournment of 
the meeting in order to have representatives of the 
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Respondent present, which request was granted. The 
following day Mr Blewitt, accompanied by two representa- 
tives of the Respondent, met with the Appellant's officers, 
including his supervisor, to discuss the complaint. He 
disputed most, although not all, of the allegations made 
against him. At the conclusion of the meeting he was told 
by the Appellant's personnel manager, Mr Merlo, that it was 
the Appellant's intention to issue him with a reprimand and 
to demote him from his leading hand position. Approxi- 
mately five days later he was formally reprimanded and 
demoted. He was advised in writing under the hand of the 
Appellant's chief executive that his behaviour was unac- 
ceptable. It had caused Mrs Thorpe''great concern'' and had 
damaged the "public image of the Council". In the result, 
the Appellant issued the Respondent a "first reprimand". 
Furthermore, the Appellant concluded that his "behaviour 
culminating after a series of events clearly demonstrates" 
that "you are not fit to be a Leading Hand'' and accordingly 
the Appellant removed his leading hand status effective 
from his return from annual leave. 

The Appellant, on Mr Blewitt's behalf, sought a 
conference before the Commission alleging that Mr Blewitt 
had been "denied natural justice". In essence, the Respon- 
dent complained that Mr Blewitt had not been given an 
opportunity to put his case, that the Appellant was not 
prepared to listen to anything he had to say and that the 
Appellant had improperly taken into account past accusa- 
tions of unsatisfactory conduct. The matter was not resolved 
at the conference. Accordingly it was referred for arbitration 
pursuant to section 44(9) of the Industrial Relations Act 
1979 on the basis of a claim by the Respondent that the 
Appellant should remove the written reprimand from Mr 
Blewitfs file, reinstate him to the position of leading hand 
and pay him entitlements he had lost as a consequence of 
his demotion. 

After hearing from the parties the Commission found the 
reprimand to be defective in form in that it included 
reference to a history of prior poor performance by Mr 
Blewitt, of which there was previously no mention on his 
file. The Commission thus ordered that the reprimand be 
replaced with a memorandum which did not refer to the prior 
events. Furthermore, the Commission found that in issuing 
a reprimand and in demoting Mr Blewitt he had been 
subjected to "a double penalty because there seems little 
connection between Mr Blewitt's status as a leading hand 
and the reason why the reprimand was administered". 
Accordingly, the Commission ordered that Mr Blewitt be 
reinstated to the position of leading hand and that he be paid 
any consequential loss as a result of the demotion. Although 
finding that the process leading to the reprimand was "less 
than satisfactory", the Commission was not satisfied that 
the process was such that Mr Blewitt had been denied 
natural justice. Moreover, the Commission found that it was 
probable "that a number of the comments which Mrs 
Thorpe alleges were indeed made by Mr Blewitt" and that 
whether or not Mr Blewitt had valid reasons for making the 
comments which he made "he had no business making them 
to aperson in Mrs Thorpe's position". In the circumstances, 
the Commission found that "the respondent (now the 
Appellant) is justified in viewing with concern one of its 
employees bringing it, its management and perhaps a fellow 
worker into disrepute and particularly with a person who is 
one of the respondent's (now the Appellant's) tenants". 
Thus the Commission concluded that die Respondent had 
not established that in issuing a reprimand against Mr 
Blewitt the Appellant had acted unfairly. 

The Appellant now appeals against that part of the 
Commission's order which requires it to reinstate Mr 
Blewitt to his former position as a leading hand. The 
Grounds of Appeal, in effect, assert that the Commission 
applied a subjective rather than objective test and substituted 
its decision for that of the Appellant. Furthermore, the 
Grounds of Appeal allege that the learned Commissioner 
erred in finding that the reprimand and demotion constituted 
a double penalty. The agent for the Appellant advanced the 
Grounds of Appeal by simply arguing that having found that 
there was no breach of natural justice on the Appellant's 
part, the Commission was not entitled to go behind the 

Appellant's decision to demote Mr Blewitt because the 
Appellant was exercising its managerial prerogative. 

The agent for the Respondent responds by arguing that 
there were essentially two issues before the Commission 
below. The first was whether Mr Blewitt had been dealt with 
unfairly by reason of a denial of natural justice and the 
second was whether he had been dealt with unfairly by 
reason of the harshness of the penalty inflicted upon him. 
In respect of the latter, the Respondent's agent argues that 
the reprimand had the potential to affect adversely the 
outcome of his next performance review which in turn could 
reduce the level of his remuneration, which was in part 
performance based. The remuneration lost by reason of his 
demotion on top of his potential loss meant that the penalty 
did not fit the crime. 

It is beyond question that before the Commission below 
the Respondent attacked the propriety of the Appellant's 
actions on the grounds of a denial of natural justice and the 
severity of the penalty. The Respondent's submission in 
opening its case before the learned Commissioner make that 
abundantly clear, as did the import of some of the evidence 
adduced on its behalf. Thus, contrary to the submission of 
the Appellant's agent before the Full Bench, the fact that the 
learned Commissioner found against the Respondent on its 
procedurally based challenge was not sufficient to dispose 
of the matter. It is beyond question that the mere fact that 
an employer adopts a fair and proper process in exercising 
its managerial prerogative does not prevent the Commission 
from enquiring into the fairness or otherwise of the exercise 
of that prerogative where it affects the employment 
relationship with its employees. It is no longer sufficient to 
assert simply that the employer was exercising its manage- 
rial prerogative. As the decision of the High Court in Re 
Cram and Others; Ex pane N.S.W. Colliery Proprietors' 
Association Limited and Others (1987) 163 CLR 117 makes 
clear, managerial decisions affecting the relationship of 
employer and employee can give rise to an industrial matter 
irrespective of whether or not it involves the consideration 
of a managerial prerogative. In this case, the question of 
whether or not Mr Blewitt ought to have been demoted is 
clearly an industrial matter, if only because it relates to 
privileges or rights of Mr Blewitt as an employee of the 
Appellant. 

Although there is some debate in the decided cases as to 
whether or not a demotion constitutes a dismissal, it is clear 
that the Commission's task in such matters is to examine 
fairness or otherwise of a demotion against objective 
considerations in much the same way as is the case for a 
dismissal from employment (see: O'Connor v. The Argus 
and Australasian Ltd [1957] VR 374; Midland Junction 
Abattoir Board v. Western Australian Branch, Australasian 
Meat Industry Employees' Industrial Union of Workers, 
Perth (1963) 43 WAIG 1082; Perks v. Willert t/a Willerfs 
Butchery (1974) 22 FLR 274; but cf Zubrinich v. Pasminco 
Metals—B.H.A.S. Ltd (1994) 61 SAIR 154; and see too: 
Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch v. Mt Newman Mining 
Co Pty Ltd (1989) 69 WAIG 1036). In essence the test is 
whether the conduct of the Appellant was industrially fair, 
that is, whether when looked at objectively the Appellant's 
response was one open to a reasonable employer in the 
circumstances. It is not for the Commission to act as if it 
were the employer but rather to assess the fairness of the 
Appellant's conduct in an objective but practical way having 
regard to the relevant commercial environment. 

Relevantly, the learned Commissioner's criticism of the 
Appellant's treatment of Mr Blewitt was that it unjustifiably 
subjected him to a "double penalty" because there was no 
connection between utterances to Mrs Thorpe, which the 
Commission found were unacceptable, and his status as a 
leading hand. With great respect to the learned Commis- 
sioner, there are, in my opinion, two reasons why that 
conclusion is erroneous. The conclusion is inconsistent with 
the credible evidence as he found it. The learned Commis- 
sioner found that Mr Blewitt had no business in making the 
comments he did to Mrs Thorpe. As a leading hand he was 
a supervisor, albeit a lowly ranked supervisor, and as such 
by any objective standard it was all the more incumbent 
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upon him not to make the comments of the nature the 
learned Commissioner found he made. If, as the learned 
Commissioner expressly found, the accusations of Mrs 
Thorpe "do not reflect upon his work and skill and 
responsibility as a painter" and therefore he should not be 
demoted as a leading hand, logically it is difficult to see why 
the same should not be said of the reprimand. By his adverse 
comments about the Appellant and seemingly about his 
workmate, Mr Blewitt did not display the judgement any 
employer is entitled to expect of one of its leading hands. 
It is hardly consistent with the role of a supervisor, no matter 
how junior in the administrative structure, that he should act 
in such a way which brings ridicule to his employer and 
causes distress to one of his employer's customers. His 
conduct was a clear breach of his duty of fidelity to the 
Respondent made all the worse because as a leading hand 
he was setting a bad example to his fellow employees. 

Further, in my opinion it is a misconception to view the 
removal of his leading hand status and the reprimand as a 
double penalty. Clearly, the reprimand was a penalty. The 
removal of the leading hand status should be seen 
differently, albeit that the consequence was to reduce Mr 
Blewitfs level of income. That status was removed because 
he was considered by the Appellant to be unfit to be a 
leading hand or, in other words, incapable of continuing to 
fulfil that role properly. It was, in effect, an adverse 
assessment of his supervisory skills and judgement. On the 
evidence as found by the learned Commissioner, and for the 
reasons already outlined, it is difficult to see how that 
conclusion was not reasonably open to the Appellant. 
Moreover, the removal of Mr Blewitfs leading hand status 
did not result solely because of his conduct in the face of 
Mrs Thorpe, but also because of the history of his prior 
working relationship with the Appellant. It was common 
ground before the learned Commissioner that Mr Blewitt, 
as a leading hand, had disagreements with his supervisors 
regarding, amongst other things, their right to direct him in 
the performance of his work and over the increasing use of 
contractors. This culminated in a meeting convened by the 
Appellant between him, an organiser of the Respondent, his 
supervisors and the Appellant's personnel manager some six 
months earlier. Although nothing appears to have been put 
on Mr Blewitfs file regarding that matter, that is not a valid 
reason why the matters discussed then should not be taken 
into account in assessing Mr Blewitt's future. The position 
might well have been different if Mr Blewitt was being 
issued with a second reprimand, but that was not the case. 

In any event, even if the actions of the Appellant could 
properly be seen as a double penalty, it is a penalty which, 
in light of the findings of the learned Commissioner, could 
not be said objectively to "fit the crime" even if, as the 
Respondent claims, it will almost certainly result in a loss 
of service pay as well as the leading hand allowance. On the 
findings of the learned Commissioner, it is clear that Mr 
Blewitt was in breach of his duty of fidelity and good faith 
towards the Appellant. In those circumstances, it is difficult 
to see how, looked at objectively, the Appellant could be 
said to have acted outside the range of reasonable responses 
by inflicting a penalty which fell some way short of outright 
dismissal from his employment. There is, however, no 
certainty that the reprimand will result in the further 
financial loss complained of. The existence or otherwise of 
a reprimand is but one of the factors to be taken into account 
under the performance appraisal scheme. 

For the reasons outlined and despite the general inade- 
quacy of the submissions made on behalf of the Appellant, 
in my view the learned Commissioner erred in the way 
complained of in Ground 2 of the Grounds of Appeal and 
thus his discretion must be said to have miscarried. I would 
therefore uphold the appeal and quash Paragraph 1 of the 
order. 

CHIEF COMMISSIONER COLEMAN: I have read the 
reasons for decision in draft form of His Honour the Acting 
President. I agree with his conclusions and have nothing 
further to add. 

SENIOR CO MMISSIONER HALLIWELL: I agree with 
the reasons and conclusions contained herein and have 
nothing further to add. 

Appearances: Mr M.E. Jensen on behalf of the Appellant. 
Ms J.L. Harrison on behalf of the Respondent 
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Order. 
THIS matter having come on for hearing before the Full 
Bench on the 9th day of September, 1994, and having heard 
Mr M.E. Jensen on behalf of the Appellant and Ms J.L. 
Harrison on behalf of the Respondent, it is this day, the 22nd 
day of September, 1994, ordered as follows— 

(1) That appeal No. 689 of 1994 be and is hereby 
upheld. 

(2) That Paragraph 1 of the order in application No. 
CR 507 of 1993 made on the 8th day of June 1994 
be and is hereby quashed. 

THE FULL BENCH 
(Sgd.) G.L. FIELDING, 

[L.S.] Acting President. 

FULL BENCH— 

Section 27— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 
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and 
Winston Gellard Pty Ltd trading as 
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BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER S.A. KENNEDY. 
7 October 1994. 

Reasons for Decision. 
THE ACTING PRESIDENT: At all material times the 
Applicant was employed by the Respondent as a real estate 
representative. On or about 28 June last the Respondent gave 
the Applicant two months' notice of termination of his 
employment to commence on 1 July 1994 and expire on 31 
August 1994. On 30 June last the Applicant made 
application to the Commission pursuant to section 
29(l)(b)(ii) of the Industrial Relations Act 1979 for an order 
that the Respondent pay to him certain moneys by way of 
commission allegedly due to him pursuant to his contract of 
employment. On or about 12 July 1994 the Applicant 
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notified the Respondent that he regarded the contract of 
employment as having been repudiated by the Respondent. 

Before the Applicant's claim is heard and determined, the 
Full Bench is asked to determine, pursuant to section 
27(1 )(u) of the Act, the following questions of law— 

1. Does the Commission have jurisdiction to hear 
and determine the Applicant's application? 

2. Does the Commission have power to order the 
Respondent to pay the Applicant any moneys that 
the Commission may find to be due and owing to 
the Applicant pursuant to the contract of service? 

The Applicant contends that the answer to both questions 
should be in the affirmative and the Respondent contends 
each should be answered in the negative. 

Section 29 of the Act relevantly provides as follows— 
"29. (1) An industrial matter may be referred to the 

Commission— 

(b) in the case of a claim by an employee— 

(ii) that he has not been allowed by his 
employer a benefit, not being a 
benefit under an award or order, to 
which he is entitled under his 
contract of service, 

by the employee." 
The Applicant argues that the claim falls squarely within 

the terms of section 29(l)(b)(ii). At the time the application 
was instituted, the Applicant was an employee of the 
Respondent making a claim to enforce a benefit to which 
he is entitled under his contract of service, not being a 
benefit under an award or order of the Commission. The fact 
that the Applicant is now an ex-employee does not alter the 
nature of die claim, nor the fact that it meets the description 
of an industrial matter. The claim is said to be a matter 
"relating to ... the rights, or duties of ... any employer or 
employee" and relating to the "wages, salaries, allowances 
or other remuneration of employees" as defined in 
paragraph (a) of the definition of "industrial matter" in 
section 7 of the Act. 

Counsel for the Applicant argues that the current claim 
can be distinguished from those considered in the line of 
cases decided by the Industrial Appeal Court ("the Court") 
of recent years commencing with Robe River Iron Associ- 
ates v. The Association of Draughting, Supervisory and 
Technical Employees of Western Australia (1987) 68 WAIG 
11 ("Pepler's Case") and up to and including the recent 
decision of the Court in The Federated Miscellaneous 
Workers' Union of Australia, WA Branch v. Nappy Happy 
Hire Pty Ltd trading as Nappy Happy Service (1994) 74 
WAIG 1493 ("the Nappy Happy Case"). Those cases 
involved claims for compensation for unfair dismissal, as 
distinct from a claim to enforce a contractual benefit or were 
claims to enforce contractual benefits made after dismissal. 
Further, the Applicant argues that the decisions in the cases 
which preceded the Nappy Happy Case ought no longer be 
taken as authority for situations outside the facts considered 
in those cases because the majority of the Court in the Nappy 
Happy Case acknowledged that the reasoning in those cases 
was questionable. Unlike the earlier cases, & present case 
does not involve either a claim for compensation, nor a 
claim made post-employment to enforce a contractual 
benefit. 

In short, counsel for the Applicant argues that there is no 
case in which the Industrial Appeal Court has held that a 
claim such as the present is beyond jurisdiction of the 
Commission. On the contrary, counsel finds some support 
for the present claim in the decisions of the Industrial Appeal 
Court in Kounis Metal Industries Pty Limited v. Transport 
Workers' Union of Australia, Industrial Union of Workers, 
Western Australian Branch (1992) 73 WAIG 14 ("the 
Kounis Metals Case"); Coles/Myer Ltd trading as Coles 
Supermarkets v. Coppin and Others (1993) 73 WAIG 1754 
("the Coles/Myer Case"); and in the Nappy Happy Case, 
which were the most recent of the cases decided by the 
Court. Counsel submits that the Court in the Coles/Myer 

Case at page 1756-7 expressly endorsed the observations of 
Owen J in the Kounis Metals Case at page 19, that for there 
to be an industrial matter for these purposes, the relationship 
of employer or employee must actually exist, or be expected 
to come into existence, or to be restored "at the time when 
the application is made". On this occasion, at the time the 
application, the subject of the present reference, was 
instituted such a relationship was in existence. 

Moreover, the Applicant argues that the enactment of 
section 23A of the Act on 1 December last has changed the 
law in a way which now makes it clear that the Commission 
has jurisdiction. Section 23A expressly provides that on a 
referral to the Commission of a claim of harsh, oppressive 
or unfair dismissal under section 29(l)(b)(i) of the Act the 
Commission may, amongst other things, order the payment 
of any amount to which the claimant is entitled. Such an 
order, counsel for the Applicant argues, is not dependent 
upon a finding that the dismissal was harsh, oppressive or 
unfair. Counsel submits that it would be a strange 
interpretation of the Act to hold that a former employee who, 
despite allegations to the contrary, was not shown to have 
been harshly, oppressively or unfairly dismissed could 
recover denied contractual benefits, whereas a person who 
did not allege to have been dismissed in that way could not 
recover any denied contractual benefits. It follows, he 
argues, that since 1 December last Parliament should be 
taken to have intended that section 29(l)(b)(ii) claims could 
be made pre- or post-termination of employment and that 
such claims should be regarded as industrial matters. Such 
a result, he suggests, accords with the common sense 
interpretation of the definition of "industrial matter". It 
overcomes, he submits, "one absurd consequence of the old 
cases", namely that the expression "employee" as used in 
section 29(1 )(b) of the Act having different meanings in 
subparagraphs (i) and (ii). 

Finally, the Appellant argues that by reason of the 
Commission having under section 23(1) "cognizance of and 
authority to enquire into and deal with any industrial 
matter", it has power to order payment of the provisions in 
question. 

Counsel for the Respondent argues that the matter is 
governed by the decision of the Full Bench in Nappy Happy 
Service v. The Federated Miscellaneous Workers Union of 
Australia, WA Branch (1993) 73 WAIG 2007, which he 
submits accurately interprets the consequence of the Pepler 
line of cases. In particular, counsel for the Respondent refers 
to and relies on the observations of Sharkey P at page 2008 
that "there was no jurisdiction to entertain a claim or make 
an order for 'compensation' or for contractual benefits 
divorced from an order for reinstatement after the termina- 
tion of the relationship of employer/employee". In addition, 
counsel relies on the observations of Kennedy C at page 
2013 that "even a dispute over a claimed (including 
implied) term of a contract of employment will be within 
jurisdiction only if the employer-employee relationship 
exists and continues to exist for the purposes of the 
Commission's exercise of any enquiry power and, also, the 
exercise of the power to determine the matter". Such 
observations, counsel submits, were consistent with the 
observations of the Court in the Coles/Myer Case at page 
1757 that "(w)hat this line of authority indicates is that there 
must be a continuation of an industrial relationship between 
the parties to constitute an industrial matter" and, further, 
that "absent any industrial dispute and the claim to reinstate 
a dismissed employer (sic) the Commission does not have 
jurisdiction to deal with the common law contract between 
an ex-employer and his ex-employee". 

In my view, the current claim is within jurisdiction. In all 
respects it fits the description of the type of claim referred 
to and envisaged by section 29(l)(b)(ii) of the Act. It is a 
claim made by an employee for a benefit of the kind referred 
to in that subsection. When the claim was made, the 
Applicant was undeniably an employee and the claim seeks 
to recover the money said to be due to him under his contract 
of employment with the Respondent. Although an employee 
can only institute a claim of that nature if it constitutes an 
industrial matter, having regard to the terms of section 
29(l)(b)(ii) of the Act, it must follow that a claim by an 



employee that has not been allowed a benefit under his 
contract of employment is an industrial matter. Any other 
conclusion would render the subsection meaningless. Sec- 
tion 29(1 )(b) purports to identify the type of industrial 
matters which an individual employee can bring to the 
Commission and identifies such a claim as being one of 
those matters (cf: Pepler's Case at page 14). In any event, 
I would have thought that such a claim falls within the 
general scope of the definition in section 7 of the Act of 
"industrial matter", as it relates to a person other than a 
teacher, as being a "matter affecting or relating to the ... 
rights, or duties ... of any employer or employee therein". 
Moreover, at the same time it also falls within paragraph (a) 
of the definition as being a matter relating to "other 
remuneration of employees or the prices to be paid in respect 
of their employment". 

The nature of the claim is not altered by reason of the fact 
that since the application was lodged the Applicant has 
ceased to be an employee. It remains a claim relating to the 
rights or duties of an employer and employee in their 
capacities as such and also remains a matter relating to the 
remuneration or the price to be paid in respect of the 
employment on foot at the time the application was made. 
It might be said that the Applicant, no longer being an 
employee, no longer has the locus standi to bring such an 
application to the Commission. Such a conclusion would 
lead to the consequence that the expression "an employee" 
appearing in paragraph 29(l)(b) includes a former employee 
for the purposes of subparagraph (i), but not for the purposes 
of subparagraph (ii). However, in my view it is not necessary 
to consider that issue on this occasion, although it must be 
said that the observation of the Court in the Coles/Myer Case 
at page 1757 that "absent any industrial dispute and the 
claim to reinstate a dismissed employer (sic) the Commis- 
sion does not have jurisdiction to deal with the common law 
contract between an ex-employer and his ex-employee" 
denies the Commission jurisdiction to entertain such a 
claim. In my opinion, whether or not jurisdiction exists is 
to be determined on the basis of the circumstances in 
existence when the application was instituted, not at some 
later time (see: R. v. Bolton (1841) 1 QB 66,74; and see too: 
Baldwin & Francis Ltd v. Patents Appeal Tribunal and 
Others [1959] AC 663). At the material time, that is when 
the current application was filed, the Applicant was an 
employee. 

In my view, there is nothing in the cases emanating from 
Pepler's Case which compels the Commission to reach a 
different conclusion. In the Coles/Myer Case, the Kounis 
Metals Case and in Pepler's Case the application for relief 
was made at a time after the employment relationship had 
ceased and there was no prospect of it being restored. Thus, 
the current claim can be distinguished from the claims 
considered in those cases, and indeed from that considered 
the Nappy Happy Case, for it too concerned a claim made 
after the termination of the employment relationship and 
without any prospect of it being restored. The observation 
of the Court in the Coles/Myer Case at page 1757 that the 
line of authority indicates "that there must be a continuation 
of an industrial relationship between the parties to constitute 
an industrial matter'' must be read with the qualification that 
the continuation of such a relationship need only be a fact 
"at the time when the application is made". The Court in 
that case twice referred, with apparent approval, to the 
observations of Owen J in the Kounis Metals Case at page 
19 that "unless, at the time when the application is made, 
the relationship actually exists, or is expected to come into 
existence in the future, or did exist and is to be restored, the 
key element of an 'industrial matter' is missing". Equally, 
the observations of the Court in the Coles/Myer Case, also 
at page 1757, that' 'absent any industrial dispute and a claim 
to reinstate a dismissed employer (sic) the Commission does 
not have jurisdiction to deal with the common law contract 
between an ex-employer and his ex-employee" does not 
catch this claim. In this instance, there is no question of the 
Applicant or the Respondent being in the relationship of 
ex-employer and ex-employee at the material time, rather, 
at the time the application was made they were employer 
and employee. 

In the circumstances, the Respondent's reliance on the 
decision of the Full Bench in Nappy Happy Service v. The 
Federated Miscellaneous Workers Union of Australia, WA 
Branch (supra) is of little assistance. Although the Court 
dismissed the appeal from the decision of the Full Bench, it 
did so because it considered that it was now too late to overrule 
its earlier decisions rather than because of the reasoning in 
those decisions. In any event, as previously noted, the Nappy 
Happy Service v. The Federated Miscellaneous Workers 
Union of Australia, WA Branch (supra) concerned a claim for 
unfair dismissal and thus the observations of Sharkey P and 
Kennedy C, on which the Respondent relies, relating to the 
Commission's lack of authority to deal with contractual benefit 
claims ought be seen as obiter. 

In my opinion, for the foregoing reasons, the Commission 
does have authority to entertain the claim now in question. 
In the circumstances, it is not necessary to consider the 
arguments based on apparent absurdities arising under 
section 23A of the Act as a consequence of reaching a 
different conclusion. 

Furthermore, in my opinion, the Commission has power to 
make an order of the kind sought in the application. That such 
a power exists seems self-evident from the provisions of 
section 29(l)(b)(ii) of the Act. It would be pointless to give 
the Commission power to entertain a claim in respect to denied 
contractual benefits if it was without power to make or to 
remedy that denial. In the case of monetary benefits found to 
have been denied, it is difficult to conceive of any other 
remedy other than an order for the payment of those benefits. 
As Gibbs CJ observed in Slonim v. Fellows (1984) 8 IR 175 
at 178 "the duty to determine the matter necessarily carried 
with it the power to make the determination effective" and 
thus it was held in that case the authority to deal with the claim 
for unfair dismissal carried with it the power to order 
reinstatement. The authority to "deal with" any industrial 
matter section 23(1) of the Act provides also to be interpreted 
as giving the Commission power to make an order of the kind 
in question (see: David Jones (WA) Limited v. The Operative 
Painters' and Decorators' Union of Australia, Western 
Australian Branch, Union of Workers (1975) 55 WAIG 541 
and cf Re Amadio (1978) 24 ALR 455, 469). 

It follows that, in my view, each of the questions should 
be answered in the affirmative. 

CHIEF COMMISSIONER COLEMAN: I have read the 
reasons for decision in draft form of His Honour the Acting 
President and for the reasons he has outlined agree that both 
questions should be answered in the affirmative. 

COMMISSIONER KENNEDY: The questions of law 
here come before the Full Bench pursuant to a reference 
from myself in accordance with section 27(l)(u) of the 
Industrial Relations Act 1979 as the Commission constituted 
for the purpose of enquiring into and dealing with 
Application No. 705 of 1994. 

The questions of law had arisen in the matter of Neville 
George Mountain v. Winston Gellard Pty Ltd t/a Winston 
Gellard Real Estate. The parties to that matter consented to 
the reference and its terms and agreed on the facts giving 
rise to it 

The facts are summarised as follows. In or about 
December 1991 Neville George Mountain ('the applicant') 
commenced employment with Winston Gellard Pty Ltd t/a 
Winston Gellard Real Estate ('the respondent') as a real 
estate representative. On or about 28 June 1994 the 
respondent gave the applicant two months' notice of 
termination of employment commencing on 1 July 1994 to 
expire on 31 August 1994. On 30 June 1994 the applicant 
applied pursuant to section 29(l)(b)(ii) of the Act for an 
order of the Western Australian Industrial Relations Com- 
mission that the respondent pay moneys allegedly due him 
pursuant to the contract of employment. On or about 12 July 
1994 the applicant notified the respondent that he regarded 
the contract of employment as having been repudiated by the 
respondent Thereafter the applicant and the respondent 
treated the contract as no longer being on foot As at 12 July 
1994 the applicant's claim had not been heard and 
determined by the Commission. 
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The question of law arising were expressed by the parties 
as follows— 

1. Does the Commission have jurisdiction to hear 
and determine the applicant's application? 

2. Does the Commission have power to order the 
respondent to pay to the applicant any moneys that 
the Commission may find to be due and owing to 
the applicant pursuant to the contract of service? 

The answers lie in a consideration of the facts in the 
context of the jurisdiction and powers conferred on the 
Commission by the Industrial Relations Act 1979 as 
amended. 

In administering the law in accordance with the legisla- 
tion the Commission is bound to apply the interpretation of 
that law decided upon from time to time by the Industrial 
Appeal Court. 

The questions before the Full Bench on this occasion 
really arise out of interpretations of the law on a line of 
reasoning based on the Industrial Appeal Court's conclu- 
sions in the Pepler case [Robe River Iron Associates v. The 
Association of Draughting, Supervisory and Tfechnical 
Employees, Western Australian Branch (1988) 68 WAIG 
11]. Subsequent decisions by it in the Kounis case [Kounis 
Metal Industries Pty Limited v. Transport Workers' Union 
of Australia, Industrial Union of Workers, W.A. Branch 
(1992) 73 WAIG 14] and the Coles/Myer case [Coles/Myer 
trading as Coles Supermarket v. Coppin, Sweet and Ryan 
(1993) 73 WAIG 1754] reinforced the Pepler doctrine and 
extended its application. 

The Industrial Appeal Court recently had an opportunity 
to review the Pepler doctrine in the Nappy Happy case [The 
Federated Miscellaneous Workers' Union of Australia, 
W.A. Branch v. Nappy Happy Hire Pty Ltd trading as Nappy 
Happy Service (1994) 74 WAIG 1493]. That case involved 
disabled employees who, having been found to have been 
unfairly dismissed with reinstatement not being a remedy 
open to the Commission due to the employer having sold 
the business, had been awarded compensation in settlement 
of their unfair dismissals which would remain otherwise 
unremedied. 

That decision was appealed to the Full Bench which, as 
it was bound to do, applied the Pepler doctrine of the 
Industrial Appeal Court that there was no power to award 
compensation. That decision was appealed to the Industrial 
Appeal Court. 

A majority of its members declined to endorse the reasoning 
for the Pepler doctrine again but the judgements amounted to 
the length of time since it was pronounced as a carefully 
considered interpretation as reason not to disturb it. 

The argument before the Full Bench on this occasion goes 
in part to observations by myself as a member of the Full 
Bench in the initial Nappy Happy appeal proceedings. These 
amounted to a number of apparent implications drawn by me 
from the reasoning in the sequel decisions of the Industrial 
Appeal Court in the Kounis and Coles/Myer cases. 

The applicant here says that the drawing of these from the 
Pepler doctrine reasoning in the Kounis and Coles/Myer 
cases was unsound. The employer respondent says that they 
were sound. The Industrial Appeal Court, in delivering its 
judgement on the final round of the Nappy Happy appeal 
process, made no reference to them. 

I am not convinced that my extrapolations in the Nappy 
Happy appeal from the reasoning of the Industrial Appeal 
Court in preceding cases were wrong or unreasonable. That 
is not to say however (and it wasn't then) that they amounted 
to or were purported to be an interpretation of the legislation. 
The question before the Full Bench on that occasion was 
limited to authority to award compensation. That was the 
only question decided. The Full Bench did not then, nor has 
it since, decided the questions before it by reference here. 

Now there is the Nappy Happy decision of the Industrial 
Appeal Court. And the reasoning by a majority of that bench 
suggests that the application of the Pepler doctrine now 
should be cautiously and narrowly applied. 

The facts of the dispute here are not on all fours with those 
which resulted in the Pepler doctrine. It is not a matter here 

74 W.A.I.G. 

for application of the law as found by the Industrial Appeal 
Court, even in its permutation in the judgement in the 
Coles/Myer cases which involved claims that contractual 
benefits had been denied as is the case here. This claim was 
lodged pursuant to section 29(l)(b)(ii) of the Industrial 
Relations Act 1979. An employer-employee relationship 
existed then. There is no fact here which can give rise to the 
application of the Industrial Appeal Court dicta in those 
cases that the word "employee" is to be read as "ex 
employee" for the purposes of paragraph (i) and as 
"employee" for the purposes of paragraph (ii). 

There is jurisdiction for the Commission to have 
cognisance of, enquire into and deal with the claim. 

It must be that in dealing with the claim of denied 
contractual benefits raised here that the remedy sought of 
an order for any such denied contractual benefits to Ire paid 
must be within the authority of the Commission, lb 
conclude otherwise would be not only bizarre but perverse. 

It is not necessary to take it any further. The answer to 
both questions referred to the Full Bench is in the 
affirmative. 

Appearances: Mr D.H. Schapper (of Counsel) on behalf 
of the Appellant. 

Mr J.O. Kennedy (of Counsel) on behalf of the 
Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Neville George Mountain 

and 
Winston Gellard Pty Ltd trading as Winston Gellard Real 

Estate. 
No. 705 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE ACTING PRESIDENT 

G.L. FIELDING 
CHIEF COMMISSIONER W.S. COLEMAN 

SENIOR COMMISSIONER S.A. KENNEDY. 
7 October 1994. 

Order. 
THE following questions of law having been referred to the 
Full Bench pursuant to section 27(l)(u) of the Industrial 
Relations Act 1979— 

1. Does the Commission have jurisdiction to hear 
and determine the Applicant's application? 

2. Does the Commission have power to order the 
Respondent to pay the Applicant any moneys that 
the Commission may find to be due and owing to 
the Applicant pursuant to the contract of service? 

And this matter having come on for hearing before the 
Full Bench on the 15th day of September, 1994, and having 
heard Mr D.H. Schapper (of Counsel) on behalf of the 
Appellant and Mr J.O. Kennedy (of Counsel) on behalf of 
the Respondent, it is this day, the 7th day of October, 1994, 
ordered that each of the said questions be answered as 
foUows— 

1. Yes. 
2. Yes. 

By the Full Bench. 

(Sgd.) G.L. FIELDING, 
[L.S.] Acting President. 
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COMMISSIONER J.F. GREGOR. 

COMMISSIONER S.A. KENNEDY. 
16 September 1994. 

Reasons for Decision. 
CHIEF COMMISSIONER COLEMAN: I have had the 
benefit of reading Kennedy C.'s Reasons for Decision and 
agree with the conclusion reached. 

This application under Section 46 of the Act does not 
attract an Order for enforcement. That is not the nature of 
these proceedings. The possibility of other proceedings as 
a direct or indirect consequence of an interpretation does not 
taint the application. 

In its terms Clause 5.—Income Maintenance of the 
Western Australian Government Employees Redeployment, 
Retraining and Redundancy General Order No. 1329 of 1988 
[(1994) 74 WAIG 552] is not ambiguous. Nor is there need 
for recourse to extrinsic material for the purpose of 
interpretation arising from the need to consider Clause 6(2), 
Clause 8(3) and Clause 15(2) of the Recreation Camps 
(Department of Sport and Recreation) Award ("the award'). 

Under the award the 15% wage loading referred to in 
Clause 15(2) is paid to employees who have no fixed hours 
of duty and whose ordinary hours are worked at any time 
on any five days of the week as required. This class of 
employee attracts an overtime payment only when he/she is 
required to work on his/her day off (as per Clause 8(3)). The 
character of the 15% loading is not conditioned by the hours 
worked outside his/her ordinary hours but by the fact that 
his/her ordinary hours are not fixed. The fact that hours are 
not fixed does not impute that they must necessarily include 
some notional component of overtime or that work 
performed on week-end must likewise attract that consider- 
ation. There is a specific regime for the payment of overtime 
for this class of employee. 

The notion of 'total remuneration' in subclause 2(b) of 
Clause 5.—Income Maintenance of the General Order {op 
cit) does not assume a standard of hours of work performed 
Monday to Friday. It must, subject to allowances identified 
under placitum (i), comprehend payment for ordinary hours 
of work performed by all classes of employees including 
those identified in the award in question for whom ordinary 
hours of work are not fixed. 

I cannot accept the alternate line of argument that the 15% 
loading imputes the payment of a shift allowance and 
thereby accept that the requirement for income maintenance 
under the General Order can be satisfied on that basis. The 
rate of pay for the class of employees who have no fixed 
hours of work must on the face of it accommodate the skills 
and responsibilities deployed and the conditions under 
which it is normally performed. Recourse to concepts such 
as 'shift work' when there is no provision for this in the 
award invites a static interpretation of wage rates and an 
acceptance of some principles against which all rates can be 
defined. Employees for whom there are no fixed hours in the 
award in question are not notional shift workers and the 15% 
loading is not a commuted shift allowance. 

Although that part of the question posed by the applicant 
union for interpretation which relates to the 15% loading 
being paid as a shift allowance must, in my view, be 
answered in the negative, the payment nevertheless comes 
within the scope of 'total remuneration' for the purpose of 
the General Order {op cit). 

COMMISSIONER GREGOR: I have read the reasons for 
decision in draft form of Kennedy C. I agree with those 
reasons and have nothing to add. 

COMMISSIONER KENNEDY: By this application The 
Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, Western Austra- 
lian Branch ("ALHMWU") seeks an interpretation pursu- 
ant to section 46 of the Industrial Relations Act 1979 as 
amended. 

That section, inter alia, states— 
46. (1) At any time while an award is in force under 

this Act the Commission may, on the 
application of any employer, organization, or 
association bound by the award— 
(a) declare the true interpretation of the 

award; and 
(b) where that declaration so requires, by 

order vary any provision of die award 
for the purpose of remedying any defect 
therein or of giving fuller effect thereto. 

(2) ... 
(3) ... 
(4) ... 
(5) In this section "award" includes an order, 

including a General Order, made by the 
Commission under any provision of this Act 
other than this section and an industrial 
agreement 

Regulation 14(1) of the Western Australian Industrial 
Relations Commission Regulations, 1985 requires that 
certain particulars be provided with an application for 
interpretation. These are the details of the relevant award 
and die clause/s giving rise to the question for interpretation; 
the facts giving rise to the application; and the question to 
which an answer is sought. 

The applicant provided those particulars by way of a 
schedule filed with the application. The details as to the 
relevant award/order/clauses are as follows: 

The relevant award/General Order with specific 
clauses are the Department for Sport and Recreation 
Award No. A 28 of 1985 (Clause [15](2); Clause 6(2); 
and Clause 8(3) and the Western Australian Govern- 
ment Employees Redeployment, Retraining and Re- 
dundancy General Order (Clause 5(2)(a); Clause 
5(2)(b)(i)(aa); and Clause 5(2)(b)(ii)(bb)). 

The question raised for interpretation was expressed as 
follows: 

Is the 15% loading which was paid to [M] pursuant to 
the provisions of Clause 15(2) of the Recreation Camps 
(Department for Sport and Recreation) Award No. A 28 
of 1985 "a shift allowance which is paid on a regular 
basis and would continue to be paid during periods of 
annual leave" within the meaning of that phrase as set 
out in subclause 5(2)(b)(ii)(bb) of the Western Australian 
Government Employees Redeployment, Retraining and 
Redundancy General Order such as to constitute part of 
[M's] total remuneration for the purposes of subclauses 
5(1) and (2)(a) of that General Order? 

When the application proceeded to hearing the advocate for 
the employer respondents, Ms C. Baetge, sought a ruling that 
the application for an interpretation was incompetent because 
it was a "tfe facto" application for enforcement of an 
entitlement under an award/order of the Commission. The 
Minister for Labour Relations ('the Minister'), who it appears 
was heard as an intervener, supported this submission. 

There is no substance in this submission. The legislation 
enables a party with the right of access to pursue an 
interpretation pursuant to section 46. There is no question 
as to the right of access for the applicant The application 
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is made in accordance with the regulations and is limited in 
its terms to the purpose cited; namely an interpretation. It 
does not seek an order for enforcement. And no such order 
could issue. This application for interpretation is properly 
raised. The Commission is obliged to deal with it. lb follow 
the course proposed by the respondents and the intervener 
would be to ignore the fact of the existence of section 46 
because of some presumption that the application is really 
something that it plainly is not. 

The question for interpretation arises out of the following 
agreed facts. 

1. "M" is a member of The Australian Liquor, 
Hospitality and Miscellaneous Workers Union, 
Miscellaneous Workers Division, Western Aus- 
tralian Branch. 

2. "M" was employed by the Department of Sport 
and Recreation for approximately 13 years. 

3. As at the date of his redeployment (referred to in 
paragraphs (8) and (9) below), "M" was em- 
ployed in the calling of a "Warden-In-Charge" 
(3rd year of employment and thereafter). His 
conditions of employment were at that date 
governed by the provisions of the Recreation 
Camps (Department for Sport and Recreation) 
Award No. A 28 of 1985 ("the Award"). 

4. As at the date of redeployment, "M" was paid, 
inter alia, pursuant to the provisions of subclauses 
16(1) and (2) of the Award. 

5. The only other relevant provision in the award is 
found in Clause 8—Overtime, specifically at 
subclause (3). 

6. The 15% loading paid to "M" pursuant to the 
provisions of subclause 15(2) was calculated for all 
purposes of the award including annual leave, public 
holidays, sick leave and compassionate leave. 

7. On 21 December 1992, "M" was placed on the 
redeployment list pursuant to the provisions of the 
Western Australian Government Employees Re- 
deployment, Retraining and Redundancy General 
Order ("the General Order"). 

8. On 3 November 1993, "M" was redeployed and 
placed in a permanent position as a Gardener/ 
Handyperson at the Great Southern Regional 
College of Tfcchnical and Further Education 
(TAPE). 

9. "M"s conditions of employment are now thus 
governed by the provisions of the Gardeners 
(Government) Award 1986, No. 16 of 1983 and, 
insofar as is applicable, by the provisions of the 
General Order. 

10. "M" is currently receiving a gross fortnightly 
income of $847.16. This amount consists of a base 
salary of $774.20 for Gardeners/Handypersons 
and $73.40 classification maintenance allowance. 
The classification maintenance allowance does 
not include the 15% loading previously paid to 
"M" pursuant to the provisions of Clause 16(2) 
of the Recreation Camps (Department for Sport 
and Recreation) Award No. A 28 of 1985. 

It has long been held that the principles to apply in 
interpreting an award, (or, it would follow, a General Order) 
are those that apply in the interpreting of a statute [See for 
instance the decisions of the Industrial Appeal Court in 
Norwest Beef Industries Ltd v. Australian Meat Industries' 
Employees Union (WA) (1984) 64 WAIG 2124 and Robe 
River Iron Associates v. Amalgamated Metal Workers 
Union of Western Australia and Others (1987) 67 WAIG 
1097]. Thus the meaning of a provision in an award (or 
General Order) is to be obtained by considering the part and 
the terms of the whole. The words used are to be given their 
plain and ordinary meaning taking into account the award 
as a whole [see the decision of the Full Bench in West 
Australian Locomotive Engine Drivers', Firemen's and 
Cleaners' Union of Workers v. Western Australian Govern- 
ment Railways Commission, (1983) 63 WAIG 1159]. Die 
first task is to determine whether the words used are capable 

in their ordinary sense of having unambiguous meaning. If 
the terms are clear and unambiguous it is not permissible to 
look to extrinsic material to qualify that meaning. As Olney 
J. observed in the Norwest Beef case (supra). 

Any other conclusion would lead to industrial 
anarchy. If the contrary were the case every employer, 
union official and indeed each employee would need 
to have available to him the expressed views of the 
award making tribunal whether they be expressed 
before or after the making of the award in order to 
determine the intention of die tribunal whilst the award 
itself would be rendered meaningless 

[at page 2133] 
The provisions of the Recreation Camps (Department for 

Sport and Recreation) Award to which we were referred are 
as follows:— 

Clause 15.—Wages; subclause (2): 
(2) Provided that the rate of pay referred to in 

subclause (1) of this clause shall increase by 
15% for employees where such employees' 
ordinary hours of work are worked over any 
five days of the week as prescribed by Clause 
6.—Hours of this Award. 

Clause 6.—Hours; subclause (2): 
(2) The ordinary hours of work will be worked 

between Monday and Friday except for those 
employees who receive the loading pre- 
scribed in Clause 15.—Wages of this award 
for no fixed hours of duty. Such employees 
shall work their ordinary hours at any time 
on any five days of the week as required. 

Clause 8.—Overtime; subclause (3): 
(3) The provisions of subclauses (1) and (2) of 

this clause shall not apply to employees who 
receive the loading prescribed in Clause 
15.—Wages for no fixed hours of duty. 
Provided that if an employee so specified is 
required by the employer to work on his/her 
day off duty he/she shall be paid at the rate 
of double time for that whole day. 

Subclause (1) and (2) of Clause 8.—Overtime provide for 
overtime rates to apply with respect to overtime work 
specific to Saturdays, Sundays and public holidays and for 
time worked "in excess of or outside the usual hours of 
work". 

The Western Australian Government Employees Rede- 
ployment, Retraining and Redundancy General Order No. 
1329 of 1988 as amended was last published in consolidated 
form in 1994 [74 WAIG 552], Clause 5.—Income Mainte- 
nance of that Order contains two subclauses. The application 
here specifically draws attention to sub-parts of the second 
of these. The subclause is reproduced in the following with 
the sub-parts to which specific attention has been drawn 
highlighted. 

5.—Income Maintenance. 
(1) Classification Maintenance 

(2) Wage and Salary Maintenance 
(a) Where, after a period of twelve (12) months an 

employee remains employed on a classification 
carrying a lower rate than the rate of their former 
classification, that employee shall continue to be 
paid the rate applicable to the former classifica- 
tion at the twelve (12) months' anniversary date 
and such rate shall continue to be paid until the 
rate applicable to the employee's current classifi- 
cation exceeds that rate. 

(b) For the purposes of subclause (1) of this clause 
and paragraph (a) of this subclause the total 
remuneration shall: 

(i) exclude all allowances which represent: 
(aa) an amount paid for overtime or as a 

bonus, or as an allowance instead of 
overtime; 



(bb) except as provided in placitum (ii) of 
this paragraph, a relieving allowance; 

(cc) an allowance for travelling, subsistence 
or other expenses; 

(dd) an amount paid for rent or as a resi- 
dence, housing or quarters allowance; 

(ee) a climatic allowance or allowances for 
equipment or, a disability associated 
with the particular job eg site allowance; 

(ff) an amount paid as compensation in lieu 
of the opportunity for private practice, 

(ii) include allowances which represent: 
(aa) a relieving allowance that has been paid 

continuously for twelve (12) months; 
(bb) a shift allowance which is paid on a 

regular basis and would continue to be 
paid during periods of annual leave. 

(c) Where an employee elects to undertake training or 
retraining within a period of six (6) months from 
the date of being nominated as redundant, the 
employee shall continue to receive their former 
classification rate for the period of training or 
retraining, provided that period does not exceed 
twelve (12) months. The period of training or 
retraining shall not be counted in determining the 
duration of the employee's entitlements under 
subclause (1) of this clause and paragraph (a) of 
subclausc (2) of this clause. 

(d) For tally or piece workers, the level of income at 
the date of redeployment referred to in subclause 
(1) of this clause shall be at the average weekly 
income, including all allowances and loadings of 
a permanent nature, for the total number of weeks 
worked over the preceding twelve (12) months or 
part thereof. 

[Emphasis added] 
The ALHMWU essentially argues that there is no 

ambiguity in that, having regard for the provisions in the 
award and the General Order and applying the ordinary 
meaning of "other than day worker" to the word "shift", 
the answer to the question posed must be in the affirmative. 
It further argued that even if the answer to the question is 
in the negative as a result of a conclusion that the provision 
in Clause 5(2)(ii)(bb) for inclusion of a shift allowance has 
no force on the facts raised here, then it should be concluded 
nonetheless that on a proper interpretation of the award and 
the General Order provisions there was an entitlement to the 
15% loading on the basis of "total remuneration" for 
ordinary hours. The ALHMWU went on to argue that in the 
event that it was considered that there is an ambiguity 
(which it denies) then on a proper recourse to extrinsic 
material such as the transcript of proceedings at the time the 
award was ratified, then the Commission in Court Session 
should conclude that "M" was entitled to the 15% loading 
on a proper interpretation of the General Order because it 
supports the ALHMWU contention that it amounts to a shift 
work allowance. 

The arguments put on behalf of the respondents and 
supported by the Minister were to the effect that it must be 
concluded that the 15% loading was a payment in lieu of 
overtime for weekend work and for working no fixed hours 
which could include time worked outside the prescribed 
hours of duty in the award. The fact of no shift work 
provision in die award was said to support this submission 
and we were referred to the transcript of proceedings in the 
General Order case and provisions in other awards as well 
as to the same provisions identified in the union application 
for the purposes of the interpretation. We were also told that 
persons involved in the award ratification process had 
opinions on the outcome which contradicted the 
ALHMWU's case. 

It is noted that this last could be of no consequence at all 
for the purposes of determining the question for interpreta- 
tion before the Commission and much of the material cited 
and referred to by the employers would not constitute a 
proper extrinsic aid for the purposes of an interpretation in 

any event should such recourse be necessary due to an 
ambiguity. 

First, a consideration of the award provisions. In 
particular I have considered the provisions of Clause 
6.—Hours, Clause 8.—Overtime and Clause 15.—Wages in 
the context of the whole document in arriving at the 
following conclusions. Applying subclauses (1) and (2) of 
Clause 6.—Hours, there are two categories of ordinary hours 
for employees. There is the category of ordinary hours for 
employees which involves the following conditions: 

(a) an average of 38 hours per week (with the hours 
actually worked being 40 per week with accrual 
for time off in lieu); 

(b) with 8 hours worked per day; 
(c) on 5 days of each weekday Monday—Friday; and 
(d) with the hours worked to be between the hours of 

7.00am and 6.00pm on those days. 
Then there is the second category resulting from the 

exception expressly provided within the clause at subclause 
(2). Applying this within the context of the clause the 
ordinary hours of the 'other employees' as prescribed in 
subclauses (1) and (2) involves the following conditions: 

(a) an average of 38 hours per week (with the hours 
actually worked being 40 hours per week with 
accrual for time off in lieu); 

(b) with 8 hours worked per day; 
(c) on 5 days on any day of the week; and 
(d) with the hours worked to be at any time on those 

5 days. 
Clearly then there are two categories of employees for the 

purposes of the prescription of ordinary hours under the 
clause. These categories are identified respectively as 1. and 
2. hereafter for ease of reference. 

Clause 15.—Wages reflects this distinction between 
employees based on ordinary hours. Thus employees whose 
ordinary hours are in accordance with the first of these 
categories are entitled to the weekly rate of pay prescribed 
for the relevant classifications therein. Those employees 
whose ordinary hours are in accord with the second category 
are entitled to a weekly rate of pay which includes the 
relevant classification rate of wage and a loading (increase) 
on that of 15% . It is that sum which is the weekly pay 
(remuneration) for those employees in Category 2. That is, 
the difference in weekly rate (remuneration) results simply 
from the difference in what constitutes the spread within 
which the ordinary weekly hours of work may be worked 
by employees covered by the award. 

I turn now to the overtime provisions in the award. The 
ordinary meaning of 'overtime' is time worked outside of 
or in excess of the ordinary hours of work prescribed in an 
award. [See, for instance, Kennedy J. in Hon. Minister for 
Health v. Hospital Salaried Officers' Association of Western 
Australia (Union of Workers) (1993) 63 WAIG 1153 at 1157 
and the 1992 edition of the CCH Macquarie Dictionary of 
Employment and Industrial Relations]. Thus 'overtime' will 
usually arise in one of two ways. First, by the working of 
any time outside a prescribed spread for the working of 
ordinary hours and second, by the working of any time in 
excess of the prescribed weekly hours of work. 

Subclause (5) of Clause 8.—Overtime of the award in 
question provides a right for the employer to "require any 
employee to work reasonable overtime at overtime rates" 
and obliges any such employee to work overtime "in 
accordance with such requirements". Subclause (1) of the 
clause prescribes the rates to apply to overtime worked on 
Saturdays, Sundays and public holidays and subclause (2) 
prescribes overtime rates for "all time worked in excess of 
or outside the usual hours". 

These two subclauses, read in context with the hours 
clause, would cover the field with respect to the overtime 
rates to apply to employees in Category 1 who may be 
required to work outside of the prescribed spread for 
ordinary hours (overtime) or in excess of the prescribed 
ordinary hours to be worked (overtime). 



Neither of these subclauses, however, would apply to 
employees whose ordinary hours fall into Category 2 
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of such employee being required to work on a day which 
otherwise would be a day off then he/she is to be paid at the 
rate of double time for that whole day. 

It seems to me that having regard for this and the 
exclusion from the other overtime rates, subclause (5) is to 
be read simply in this context so far as its application to any 
employee whose ordinary hours fall into Category 2 is 
concerned. Certainly I see no basis for any imputation that 
the overtime provisions support an interpretation that the 
15% loading (which is clearly dependent on the spread for 
ordinary hours of work) can be translated to a payment in 
lieu of overtime rates for work outside that spread 
(unlimited) or work in excess of 38 hours per week. Indeed 
given the phrasing in subclause (3) and the reference to 
overtime rates in subclause (5) it is arguable that the right 
in that subclause for the employer to require overtime to be 
worked is limited to an exercise of it only in respect of days 
off so far as employees in Category 2 are concerned. 

ployment. Retraining and Redundancy General Order 
is an entitlement for the purposes of subclause (2)(a) 
of Clause 5 insofar as it was part of the total 
remuneration due "M" as a consequence of it being 
part of his payment of ordinary hours worked pursuant 
to his contract of employment as regulated by that 
Award. 

CHIEF COMMISSIONER: It is the unanimous decision 
of the Commission in Court Session that the following 
declaration be made pursuant to Section 46(2) of the Act in 
response to the issue raised for interpretation— 

On a proper construction of the terms of the 
Recreation Camps (Department for Sport and Recrea- 
tion) Award and the Western Australian Government 
Employees Redeployment, Retraining and Redundancy 
General Order, the 15% loading arising pursuant to 
Clause 15(2) of the Award is an entitlement for the 
purposes of income maintenance pursuant to Clause 
5(1) and (2)(a) of the General Order. 

Appearances: Mr M.R. Kirkpatrick appeared for the 
applicant 

Ms C.F. Baetge appeared for the respondent. 
Mr D. Ferguson appeared for the intervenor. 

Thus, having regard for the application of the terms of the 
General Order, and in particular subclause (2)(a) and (b) of 
Clause 5, it is my view that the 15% loading is part of the 
ordinary remuneration for certain classifications under the 
award and as such would fall within the "total remunera- 
tion" envisaged in (a) and denoted in the preamble in (b). 
In arriving at this conclusion I have had regard for and the 
use of "exclude" and "include" in placita (i) and (ii) 
respectively. 

As was noted by Mr Kirkpatrick for the ALHMWU, the 
provisions by way of subclause (2)(b)(i) and (ii) are to be 
read in addition to (a) in order to elaborate on means by 
which the purposes of (2)(a) are to be achieved. The purpose 
of (2)(a) is to establish for a further time an entitlement to 
the ordinary remuneration an employee experienced prior to 
his/her redundancy. Subclause (2)(b)(i) expressly excludes 
certain allowances from being of account The 15% loading, 
for reasons already detailed largely in the foregoing, does 
not fall within these exclusions. Subclause (2)(b)(ii) 
expressly provides for inclusion of specific considerations 
within the ordinary total remuneration. That does not mean, 
of course, that that is to be read as the limit of what may 
be included [See Full Bench, Printing and Kindred 
Industries Union, Western Australian Branch, Industrial 
Union of Workers and West Australian Newspapers 
Limited, (1985) 65 WAIG 1355]. But, in any event, for 
reasons already expressed I do not consider it is necessary 
to go to the items in (2)(b)(ii) which are specifically included 
with respect to the 15% loading. 

However, should I be wrong in this conclusion (and in 
view of the terms of the question as raised for interpreta- 
tion), I would say that having regard for the spread of 
ordinary hours applying to employees in receipt of the 15% 
loading compared with the ordinary hours of others covered 
by the award, which could be said thereby to be 'day' 
workers, there is reason to conclude that the loading 
encompasses at least the regular prospect for shift work 
applying to Category 2 employees and could thereby 
reasonably be construed as falling within the inclusion 
provision of (2)(b)(ii) for the purposes of establishing the 
total remuneration for income maintenance. In saying this 
I accept that the ordinary meaning of 'shift work' includes 
work which is usually carried out over a time other than 
during hours usually categorised as 'day' work as well as 
meaning work done in relays or continuously through 
rosters. I do not accept that the fact that there is no shift work 
clause in the award militates against this. It is as likely as 
not that the pattern of work covered by the award does not 
give rise to any need to regulate for shifts per se. The 15% 
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consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
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Schedule. 

1.—Title. 
This Agreement shall be known as the Amatek Ltd 

Kewdale (Enterprise Bargaining) Agreement 1994. 

2.—^Arrangement. 
This Agreement is arranged as follows: 

1. Tide 
2. Arrangement 
3. Application 
4. Parties Bound 
5. Objectives & Benefits of the Agreement 
6. Date & Period of Operation 
7. Relationship to Parent Award 
8. State Standards 
9. Wage Rates 

10. Avoidance of Industrial Disputes 
11. Use As A Precedent Prohibited 
12. Renewal of Agreement 

Appendix A—Enterprise Agreement 
Appendix B—Signatories 

3.—Application. 
This Agreement shall apply to all employees of Amatek 

Ltd who are bound by the terms of the Metal Trades 
(General) Award 1966, No. 13 of 1965, employed by Rocla 
Pipeline Products, Kewdale, Western Australia. 

4.—Parties Bound. 
Parties to this Agreement are: 

(1) Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch). 

(2) Amatek Ltd. 

5.—Objectives & Benefits of the Agreement. 
(1) This Agreement is intended to aid and encourage the 

implementation of changes in work practices and the way 

gains from redesigned work systems and the process of 
continuous improvements. 

6.—Date & Period of Operation. 
(1) This Agreement shall operate from the beginning of 

the first pay period to commence on or after the 30th day 
of September, 1994 and shall cease to operate at the end of 
the first pay period after the 21st of February, 1996. 

(2) This Agreement shall not be varied and the Union 
undertakes not to pursue any extra claims, award or 
overaward, during the period of operation of this Agreement 
except for: 

° Any increase that may result from a State Wage 
Case which overrides this Agreement and comes 
into effect during the life of this Agreement, 
excluding the 1993 State Wage Case Decision. 

• The performance measures established as de- 
scribed in Appendix A may be changed by 
agreement between the employer and the majority 
of employees concerned. 

7.—Relationship to Parent Award. 
This Agreement including the provisions in Appendix A 

shall be read and interpreted wholly in conjunction with the 
Metal Trades (General) Award 1966, No. 13 of 1965, 
provided that where there is any inconsistency, this 
Agreement shall prevail to the extent of the inconsistency. 

8.—State Standards. 
This Agreement shall not operate so as to cause a 

reduction in ordinary time earnings or depart from Commis- 
sion standards of hours of work, annual leave or long service 
leave. 

9.—Wage Rates. 
(1) Wage rates for all Classification Levels C14, C13, 

C12, C11, CIO, C9, C8, C7, C6, C5 are increased as follows: 

A B C D 
First Increase 1.0% Increase 1.8% Increase 2.6% Increase 3.5% Increase 

1.90 
2.50 
3.30 
4.10 
5.30 
6.00 
6.80 
7.50 
9.10 
9.80 

402.80 

in which work is organised in the company. The parties 
recognise that an important factor is achieving these 
objectives is the development of a workplace environment 
which supports the participation of employees in the 
development of improved productivity and flexibility of all 
operations. 

(2) The parties regard this Agreement as an extension of 
the Company's philosophy of sharing productivity gains 
with employees; as evidenced by its current system of 
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Note that only one increase from Alternatives A, B, C, D 
will apply as per subclause (10)(5). 

(2) The amounts in subclause (1) of this clause shall be 
payable as follows: 

First 
Increase—From the first pay period on or after date of 

ratification. 
Second 
Increase—From the first pay period on or after 30th 
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A 1.5 to 4.5 1.0 
B 4.5 to 6.6 1.8 
C 6.7 to 9.3 2.6 
D 9.4 and over 3.5 

(6) Performance improvement will be monitored by the 
Consultative Committee, and action plans developed to 
correct any performance deficiency, to assist the achieve- 
ment of the targets. 

(7) The percentage increases in subclauses (1) and (5) of 
this clause shall also apply to any flat overaward payment 
existing at the commencement of this Agreement, but not 
to any bonus payment. 

10.—Avoidance of Industrial Disputes. 
(1) The parties to this Agreement undertake to observe the 

procedure for the avoidance of industrial disputes contained 
in Clause 34.—Avoidance of Industrial Disputes of the 
Metal Trades (General) Award 1966, No. 13 of 1965. 

(2) In addition, the parties agree that in the event of a 
dispute they will act promptly in seeking a resolution and 
prior to any matter being brought to the Western Australian 
Industrial Relations Commission it will be submitted to a 
State Disputes Committee. The membership of this commit- 
too rr»o*r Ko. fr\ emit tVio firrMimctcmrNac Kilt will 
comprise at least the Branch Secretary or his/her nominee 
of the Union and one Senior Company Officer with national 
responsibility. 

(3) In general the parties will attempt to resolve all 
disputes by internal negotiation, in keeping with the 
philosophy of enterprise bargaining. 

11.—Use as a Precedent Prohibited. 
This Agreement shall not be used in any manner 

whatsoever to obtain similar arrangements or benefits in any 
other plant or enterprise. 

12.—Renewal of Agreement. 
(1) The parties shall continuously monitor the application 

of this Agreement to ensure that effective implementation 
of structural efficiency and enterprise bargaining principles. 

(2) The parties agree that negotiation for a renewal of this 
Agreement shall commence six months prior to the expiry 
date, such that a renewal Agreement is ready for implemen- 
tation at the expiry date. 

Appendix A 
Enterprise Agreement 

This Appendix details the agreement reached by negotia- 
tions between parties to achieve real gains in productivity, 
efficiency and flexibility at Rocla Pipelines Products 
Operations, Kewdale, Western. Australia, covered by the 
Metal Trades (General) Award 1966, No. 13 of 1965 and for 
which the wage increases in Clause 10.—Avoidance of 
Industrial Disputes of this Agreement are payable, upon 
ratification by the Western Australian Industrial Relations 
Commission. 

Major Change Areas 
This Agreement is based on the implementation of change 

investment by the Company in training and development 

commenced. 
In addition to this skills training the Company accepts the 

need to provide training in non-operational areas, such ad 
TQM practices, problem solving and communications, that 
are necessary to the development of multi-skilled teams, and 
subsequently self directed work groups. 

1.—Flexible Manufacturing. 
World class best practice in the industry requires the 

ability to operate production equipment non-stop over the 
planned production shifts. To achieve this means that 
appropriate levels of multi-skilling amongst all team 
members are needed at the different production centres. 

It also requires the reduction of demarcations that would 
otherwise inhibit the interchangeability of tasks and increase 
flexibility of some work practices. The specific changes 
agreed by the parties to achieve Flexible Manufacturing and 
the expected benefits are: 

(1) Multi-Skilled Tfeams 
Logical work groups around one or more 

machine centres will be established. The range of 
the team members skills will provide adequate 
overlap to allow interchangeability of individuals 
to stagger meal breaks and to cover any absence. 

Skill flexibility will extend to supervisors and 
maintenance trades people performing production 
tasks when necessary, but not in a way that 
promotes deskilling. 

Both direct and indirect functions may be 
shared by team members. 

(2) Self-Directed Tfcams 
In the longer term the Multi-Skilled teams will 

be encouraged and assisted, through training and 
consultation, to accept higher levels of responsi- 
bility and decision making in the operation of the 
production centre, and the achievement of quality 
standards. 

(3) Award Skill Levels 
A new skill level will be introduced in the 

Amatek Ltd Award, as Skill Level 7. It is intended 
to satisfy the need for some production employees 
to gain and use skills at both maintenance trades 
and plant operation. 

The increase in the wage rate between Skill 
Level 7 and the existing Skill Level 6 in the 
Amatek Ltd Award will be available to mainte- 
nance employees as an overaward payment, 
provided that the skill competencies for Skill 
Level 7 are satisfied. 

(4) Single Meal Break 
Where staggered meal breaks cannot be oper- 

ated, a single meal break will apply by combining 
the paid rest period of 15 minutes with the normal 
meal break. 

(5) Flexibility of Working Hours 
The methods of implementing the 38 hour week 

provided in Clause 13 of the parent award shall 
continue to apply, except that in circumstances 
where the present hours arrangements are limited 

i m 1 



(b) The matter is agreed with the Union at State 
level, and the Union shall not withhold 
agreement unreasonably. 

Should agreement fail to be reached 
through either method, the matter shall be 
referred to the Western Australian Industrial 
Relations Commission for resolution. 

This provision does not give the Company 
the fieedom to change woricing hours ar- 
rangements without consultation. It also 
imposes an obligation on the Company to 
produce evidence confirming the cost disad- 
vantage to the Company, if the proposed 
change is referred to the Union. 

In the great majority of cases such arrange- 
ments will continue to be a matter for 
agreement with the majority of employees 
concerned. 

(6) Other Flexibility Changes 
(a) Contract or agency employees may be used 

for short term or supplementary tasks, subject 
to consultation with the employees con- 
cerned. 

(b) The company undertakes to retain in princi- 
ple the current system of hours for mainte- 
nance employees, which requires planned 
maintenance to be performed on non-produc- 
tion days. In practice we expect this will 
mean a continuation of a five or six day week 
for the great majority of maintenance opera- 
tions. 

In the few cases where production opera- 
tions change to a four day 38 hour week, 
planned maintenance will continue to be 
performed on the fifth non-production day, 
with the overtime provisions of a normal five 
day week being applied, that is time and a 
half for the first two hours and double time 
thereafter. 

In support of the foregoing hours arrange- 
ments, the parties agree that maintenance 
employees will: 

(i) Adopt an hours system which provides 
adequate coverage for breakdown main- 
tenance during production shifts, and 
planned maintenance on non-production 
shifts, which may be on a staggered 
basis. 

(ii) Participate fully in the development and 
operation of the proposed multi-skilled 
workteams, subject to the provisions 
and safeguards of the Enterprise Bar- 
gaining Agreement. 

2.—Continuous Improvement Process. 
Quality Accreditation to AS3902 is currently being 

achieved at the manufacturing sites in all divisions. As an 
extension of this activity the Company has commenced the 
introduction of Total Quality Management. 

The parties to the Agreement undertake to co-operate in 
the development of TQM practices and in particular the 
establishment of a process of Continuous Improvement. The 
essential features of the Continuous Improvement Process 
are: 

(1) All employees will be offered an opportunity to 
participate in problem solving in the workplace 
through representation in consultative groups. 

(2) TQM principles will be used as the foundation for 
developing the Continuous Improvement Process. 

(3) The gains implemented as a result of the Continu- 
ous Improvement Process will be the principle 
means by which employees can achieve the 
second wage increase. 

Detailed guidelines on the operation of the CIP 
will be established with the participation of the 
site consultative committees. 

(4) The outcome of the CIP programme will be 
separate from and in addition to payments made 
under the existing standard time based productiv- 
ity incentive bonus plans. There will be no 
absorption of incentive bonus payments in the 
enterprise bargaining wage increase, or vice versa. 

3.—Performance Measures. 
A number of Performance Measures have been estab- 

lished which will provide a reliable and accurate means of 
monitoring improvements in productivity, efficiency and 
flexibility. They are: 

(1) Quality =  Tonnes Rejects  
Tonnes Total Production 

(2) Crew Utilisation= Product Standard Hours 
Total Attendance Man Hours 

(3) Materials Yield = Actual Usage Tonnes 
Total Concrete Tonnes 

(4) Absenteeism = Absentee Man Days 
Number of Employees 

These measures will be tested and if necessary modified 
prior to their application and may be further changed at any 
time by agreement between the employer and the majority 
of employees concerned. 

4.—Career Path and Skills Training. 
The current process of establishing competence standards 

and training plans for production employees will be 
extended to include Metal Trades employees, and in a way 
which is consistent with the provisions of the Metal Trades 
(General) Award 1966, No. 13 of 1965. 

The parties agree that the skill development objectives for 
Metal Trades employees will be in accordance with the 
following general guidelines: 

(1) Acquisition and use of skills at higher levels, 
and/or a wider range of technical or production 
skills. 

(2) Inclusion of Special Purpose Skills aimed at 
providing a broader skill base than just the Metal 
Trades. For example. Concrete Tfechnology, TQM 
Practices, Planned Maintenance, Production 
Methods. 

(3) Development of team skills. 
(4) Subject to skill audits and company requirements 

at each site, training shall be approved to achieve 
adequate numbers of employees with skills com- 
petence at skill levels above CIO in the Metal 
Trades (General) Award 1966, No. 13 of 1965. 

(5) In conjunction with the process of skills develop- 
ment Metal Trades employees will have an 
opportunity for career development in one of three 
different ways. They are: 
(a) Progression in higher award skill levels; 
(b) Acquisition of adequate production skills to 

accept a major role in the operation of 
multi-skilled teams. 

(c) Opportunities for progression to team leader- 
ship and/or production supervisor positions. 

(6) The development and monitoring of skills training 
programmes will be conducted through the Con- 
sultative Committees or Workplace Design Teams 
at each location. Without limiting the scope of the 
matters to be considered by the Committees they 
are expected to typically cover: 
(a) Identification of specific training needs; 
(b) Identification of appropriate training meth- 

ods; 
(c) Development of training plans; 
(d) Monitoring of skills audits and competence 

assessments; 
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(e) Development of changes in work organisa- 
tion and job design, including multi-skill 
team development. 

Appendix B 
The signatories to this Agreement understand their rights 

and obligations under the terms of this Agreement, have 
freely entered into it, and wish to have this Agreement 
registered. 

For Amatek Ltd ACN 000-032-191 trading as Rocla 
Pipeline Products W.A. 

Representative 
Position 
Signature 
Date 

W.P. Hepburn 
Area Manager 
W.P. Hepburn 
19/08/94 

For the Australian Electrical, Electronics, Foundry & 
Engineering Union (Western Australian Branch), whose 
Common Seal is hereunto affixed in the presence of: 

Representative 
Position 
Signature 
Date 

Representative 
Position 

Signature 
Date 

A.E.E.F.E.U. 
Metal Trades Organiser 
J.D. Fiala 
19/08/94 

A.E.E.F.E.U. 
Consultative Committee 
Member 
Michael Blair 
19/08/94 

ARTHUR YATES AND CO. LIMITED CANNING 
YALE WESTERN AUSTRALIA SITE AGREEMENT 

No. AG 86 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Die Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Arthur Yates and Co Limited 

No. AG 86 of 1994. 
Arthur Yates and Co Limited Canning 
Vale Western Australia Site Agreement 

COMMISSIONER A.R. BEECH. 
20 September 1994. 

Order. 
HAVING heard Mr W. Johnston on behalf of the Applicant, 
and Mr M. Johnson on behalf of the Respondent having 
orally advised the Commission of its consent, the Commis- 
sion, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders— 

That the Arthur Yates and Co Limited Canning Vale 
Western Australia Site Agreement be registered in 
accordance with the following Schedule as an indus- 
trial agreement from the beginning of the first pay 
period to commence on or after the 13th day of 
September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This agreement shall be known as the "Arthur Yates and 
Co Limited Canning Vale Western Australia Site Agree- 
ment". 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Date of Operation 
6. Relationship to Award 
7. Commitment to Develop and Modernise Agree- 

ment 
8. Alternatives to Working a 38 Hour Week 
9. Hours of Work 

10. Overtime 
11. Work Breaks 
12. Tfcrms of Engagement 
13. Sick Leave Requirements 
14. Procedures for Settling Disputes 
15. Structural Efficiency 
16. Annual Leave 
17. Tfcrmination, Change and Redundancy Provisions 
18. Classification Structure and Wages 
19. Consultative Committee 
20. No Extra Claims 
21. Signatories 

3.—Area and Scope. 
This agreement shall apply to all employees employed by 

Arthur Yates and Co Limited in accordance with the Shop 
and Warehouse (Wholesale and Retail Establishments) State 
Award 1977 No. R 32 of 1976 (the award) at the company's 
Canning Vale site. 

4.—Parties Bound. 
(1) This agreement shall apply to and be binding on: 

(a) Arthur Yates and Co Limited (the company) 
(b) The Shop Distributive and Allied Employees' 

Association of Western Australia (the union) 
(c) Those employees included in Clause 3.—Area and 

Scope. 
(2) The company recognises the union as the legitimate 

representative of the employees and has negotiated and 
agreed upon the terms hereof with the union. 

5.—Date of Operation. 
(1) This agreement shall commence operation from the 

beginning of the first pay period to commence on or after 
the 13th September 1994 and shall remain in force for one 
year. 

(2) To the extent that this agreement provides for 
variations to wage rates for employees covered hereby, the 
company will pay to employees fifty percentum of such 
wage rate increases on and from the 15th August 1994, with 
the balance to be paid on and from the 13th September 1994 
to give full effect to the wage rates provided under subclause 
(3) of Clause 12.—Terms of Engagement. 

(3) The parties recognise the importance of monitoring 
the effectiveness of the agreement and will continue to 
consult, both at a shop-floor level and between the union and 
the company, on the operation and effect of the agreement. 

6.—Relationship to Award. 
(1) This agreement shall be read and interpreted in 

conjunction with the award. 
(2) Where there is any inconsistency between the award 

and this agreement, this agreement shall prevail to the extent 
of any inconsistency. 

7.—Commitment to Develop and Modernise Agreement. 
(1) The parties will continue to negotiate to develop the 

agreement in terms which are conducive to the company 
being able to operate in as flexible a manner as possible and 
in a position to optimise productivity and increase opera- 
tional efficiency. 



(2) (a) Employees who are placed in the classifications 
provided hereunder shall perform such range of 
duties incidental or peripheral to their main tasks, 
which is logical and reasonable for them to 
perform, in order to effectively and efficiently 
undertake his/her main tasks or duties. 

(b) Employees will have access to training in order for 
them to be able to undertake the wider range of 
duties, and with a view to gaining advancement 
either laterally or to higher classifications. 

(c) The parties will continue to test and review the 
wage and classification structure in order to ensure 
it does not disadvantage any employee, but not so 
as to create any false expectation for an employee 
or unreasonable expectation by the company. 

(3) The parties shall continue to discuss and negotiate in 
relation to any existing term of the award or any reasonable 
provision or arrangement which may be sought by either 
party which is consistent with an objective of providing 
more flexible and productive working arrangements, im- 
proving the quality working life, enhancing the skills and job 
satisfaction for employees, providing for appropriate reward 
mechanisms in relation to those skills and work performance 
and which assists positively in the overall process of 
restructuring. 

(4) Consistent with the objective of providing maximum 
flexibility at the workplace, the parties agree that such 
practices which have been applied to the workplace and 
which have resulted in flexible and productive working 
arrangements, without disadvantaging die employees, shall 
be recognised and allowed to continue as facilitative 
measures relevant to the workplace. 

8.—Alternatives to Working a 38 Hour Week. 
The following arrangements shall apply for the working 

of a 38 hour week in addition to the current work practice 
at the site. 

(1) (a) A 7 hour 36 minute day on 5 days of the week = 
38 hours; 

(b) Over a 5 day cycle employees would work the 
following hours: 

8 hours x 4 days + 6 hours x 1 day = 38 hours 
(c) Over a 10 day cycle employees would work the 

following hours: 
8 hours x 9 days + 4 hours x 1 day = 76 hours 
(or 2 x 38 hours) 

(d) By way of a roster drawn up for a 20 day work 
cycle, providing for 19 days at 8 hours per day 
with 1 day rostered as a day off each cycle. 

(e) Rostered 4 day working week worked on any 5 
days of the week comprising: 

10 hours x 3 days + 8 hours x 1 day = 38 
hours 

(f) (i) Over a 12 month period by way of rosters 
drawn to meet seasonal work requirements. 
For example "peak" period of 9 or 10 hours 
per day, "standard" period of 7.6 hours per 
day and "off peak'' period of 6.2 or 5.2 hours 
per day (which can be taken over a rostered 
4 day working week or a shorter 5 day 
working week). 

(ii) Employees receive a standard pay rate of 38 
hours per week in each seasonal cycle, with 
overtime rates applying after 9 hours or 10 
hours, 7.6 hours and 6.2 or 5.2 hours 
respectively. 

(iii) Under such work system, the seasonal peri- 
ods will adjust to each other so that employ- 
ees work no more than an average of 38 hours 
per week over the whole of the period. 

(g) Employees working a roster over a 10 day work 
cycle of seven consecutive days, each of 10 hours, 
with the balance of three days taken as RDOs, i.e. 

7 x 10 hours • 

(2) Accumulating Rostered Days Off 
(a) In circumstances where an employee works under 

an arrangement for work providing for a day off 
to be rostered in each work cycle, such days as are 
rostered off during peak months for the company 
(for example, the months of July, August, Septem- 
ber and October) shall not be taken as they fall due 
but shall accrue to a maximum of 5 days due for 
which the employee is entitled. 

(b) (i) The RDOs referred to in paragraph (2)(a) of 
this clause shall be taken in either the 
accumulated amount or on separate addi- 
tional days to be rostered off. 

(ii) Such period or days off to be determined by 
agreement between the company and the 
employee provided that such accumulated 
period of RDOs may be taken either as days 
off or by the employee receiving payment for 
the said RDOs. 
This payment will be made in addition to any 
payment due to the employee for working on 
what would have otherwise been an RDO 
represented by the payment, and subject to 
the employee always retaining to his/her 
credit at least one day's entitlement to be 
taken as a day off. 

9.—Hours of Work. 
(1) Extended Shift Provision 

(a) Where consistent with Clause 7.—Commitment 
to Develop and Modernise Agreement and the 
company is able to demonstrate that its competi- 
tiveness and viability can be enhanced by the 
introduction of alternative arrangements for work 
(including with respect, for example, to achieving 
greater capital equipment utilisation), it may agree 
with the union for the introduction of alternative 
arrangements for work which effectively extend 
the span of ordinary hours available for the 
performance of "day" work. 

(b) (i) Ordinary hours of work shall be worked by 
employees working between hours com- 
mencing no earlier than 6.00 am and finish- 
ing no later than 6.00 pm. Such hours shall 
be worked continuously, except for meal 
breaks, on any 5 days Monday to Saturday, 
provided that where work on Saturday is 
included as ordinary hours of work, this shall 
be subject to agreement reached between the 
company and the employee as provided in 
subclause (3) of this clause. 

(ii) Employees shall be rostered, wherever prac- 
ticable, to work 5 consecutive days in each 
week (in which event, Saturday/Monday 
shall be deemed to be consecutive working 
days) or otherwise by agreement reached 
between the company and the employee. 

(iii) Employees who work more than 8 hours in 
any one day in a 5 day work roster, or more 
than 10 hours in any one day in a 4 day work 
roster, or more than 38 hours in one week, 
shall be entitled to payment for such addi- 
tional time worked at overtime rates of pay 
as prescribed herein. 

(c) (i) Employees may also be engaged to work on 
a rotating day/aftemoon shift basis. This 
arrangement shall apply in the event that 
ordinary hours of work include work continu- 
ous over any 5 day period, Monday to 
Saturday, which finishes at or beyond 6.00 
pm and prior to midnight, and where such 
hours are not worked as overtime. 

(ii) In respect of employees engaged to work on 
such arrangement referred to in subparagraph 
(l)(c)(i) of this clause, hours shall be rostered 
so that in any 10 day cycle 5 days are worked 
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during the daily span of hours and 5 days are 
worked during the afternoon shift provision, 

(iii) All ordinary hours worked during a 10 day 
cycle as referred to in subparagraph (l)(c)(ii) 
of this clause shall be paid together with a 
penalty payment of 7.5%. Such penalty 
payment shall not apply to overtime hours 
worked on any of those days. Such overtime 
hours shall be paid at the prescribed overtime 
rate. 

(d) Employees may also be engaged to work a 
permanent afternoon shift or night shift arrange- 
ment, to be worked on any 5 days of the week, 
Monday to Saturday, subject to subclause (3) of 
this clause, in shifts of no more than 8 hours in any 
one day or 38 hours in any one week. Such shifts 
shall be defined as follows: 

(i) Afternoon shift—any shift worked continu- 
ously without rotation with any other shift 
and which finishes at or after 6.00 pm and 
prior to midnight. 

(ii) Night shift—any shift which commences at 
or after 6.00 pm and finishes at or after 
midnight. 

(e) Employees who work on a continuous afternoon 
shift basis will be paid a penalty of 15% for all 
hours worked. Employees who work continuous 
night shift will be paid a penalty of 25% for all 
hours worked. 

(0 Where not provided in this clause, provisions 
otherwise relating to the hours of work and shift 
work in the award shall apply. 

(2) Extending Span of Ordinary Hours of Work 
(a) Where an employee has requested, the company 

may agree with an individual employee (advice 
whereof shall be given to the union) for the 
employee to work ordinary hours commencing no 
earlier than 5.00 am. Such agreement may be 
entered into to apply for a fixed period of time, or 
generally subject to the requirements of the 
company and die facility of the employee party to 
the agreement 

(b) (i) Starting time for employees may be staggered 
to ensure that the workplace is staffed by an 
employee at all times, working ordinary hours 
of woik, when there is a need from the company 
to provide services to its clients. 

(ii) Where it is intended to vary the starting/ 
finishing time of an employee, no less than 
5 working days' notice shall be given of the 
proposed change wherever practicable, or 
otherwise by agreement between the com- 
pany and the employee. 

(c) Existing employees of the company, currendy 
working an arrangement of hours according to 
present company practice, may transfer to one of 
the systems provided above as part of the 
structural efficiency initiative, on the basis that 
mutual agreement had been reached between the 
individud employee and the company. 

(d) Employees who would otherwise be due to take 
a meal break but who are engaged on a particular 
activity (such as a machine run) where any break 
in the process would be inefficient or unproduc- 
tive, or would delay the performance of tasks by 
other employees, may be required to delay the 
taking of a break by no more than one hour in 
order to complete the particular task, or to reach 
a point in the performance of the task where the 
taking of the break would not affect continuity and 
productive and efficient operation. 

(3) Ordinary Time Work on Saturday 
The company may agree with an employee to work 

ordinary time hours on a Saturday, subject to the following: 
(a) Where such agreement has been reached, advice 

thereof shall be given to the union; 

(b) The work shall be undertaken on the basis that the 
employee works no more than an average of 38 
hours during any 5 days of the week, Monday 
through Saturday. Such working days should be 
taken consecutively wherever practicable (in 
which event Saturday/Monday shall be regarded 
as consecutive working days) or otherwise by 
agreement reached between the company and the 
individual employee. 

(c) Ordinary hours worked on Saturday shall be paid 
at the rate of time and one half. 

10.—Overtime. 
(1) Overtime rates of pay shall apply with respect to hours 

worked under any of the arrangements in Clause 9.—Hours 
of Work which exceed either the ordinary hours provided 
in a work arrangement, for such work as is performed 
outside of the normal span of hours or which exceed an 
average of 38 hours per week as provided in any work 
arrangement. 

(2) (a) Overtime rates of pay shall be time and one half 
for the first 2 hours, and double time thereafter. 

(b) The overtime rates of pay referred to in paragraph 
(2)(a) of this clause shall apply: 

(i) to work performed on Saturday where no 
agreement has been entered into providing 
for Saturday time to be worked as ordinary 
time; 

(ii) or where time is worked in excess of 38 hours 
in any week in which Saturday is worked as 
an ordinary day of work. 

(c) Time worked on Sundays shall be paid at the rate 
of double time. 

(d) Time worked on gazetted Public Holidays shall be 
paid at the rate of time and one half for all hours 
worked, in addition to the employees entitlement 
for payment at ordinary rates for the Public 
Holiday. 

(3) (a) Where employees are required to work overtime, 
and notification of the requirement for such 
overtime work has not teen given by the previous 
day, a meal allowance of $7.40 shall be paid to 
employees who work a minimum of two hours 
overtime and where such overtime extends be- 
yond 6.00pm and where such overtime is worked 
in addition to a period of ordinary time work of 
not less than six hours. 

(b) In the event that notice of the requirement to work 
is given as provided, and such overtime is not 
worked, the employee will be entitled to receive 
the meal allowance stated. 

(c) Subject otherwise to the provisions in subclause 
(3) of this clause, employees shall be entitled to 
die payment of the meal allowance whether or not 
overtime is paid as an entitlement for time 
worked, or time is taken off as provided in 
subclause (2) of Clause 8.—Alternatives to Work- 
ing a 38 Hour Week. 

(d) The meal allowance payment, where entitled, 
shall be paid to the employee together with the 
payment of wages for the pay period in which the 
overtime occurs. 

(4) (a) (i) Where an employee works under an arrange- 
ment providing for a 10 hour day pursuant 
under subclause (1) of Clause 8.—Alterna- 
tives to Working a 38 Hour Week, he/she will 
be permitted a crib break of 20 minutes prior 
to commencing any overtime work. 

(ii) In all other instances, a crib break of 20 
minutes shall be taken at the completion of 
10 hours' work on any one day. 

(b) (i) The 10 hours referred to in paragraph (4)(a) 
of this clause will be an accumulation of 
ordinary hours and overtime hours, provided 
that work continues beyond that time and 
irrespective of the fact that 5 hours' work 



may not have been worked since a break had 
been previously taken. 

(ii) The employee shall thereafter, in any period 
of overtime, be entitled to a crib break of 20 
minutes at the completion of each additional 
5 hours worked, provided that work contin- 
ues at the conclusion of the crib break for a 
period of 40 minutes or more. 

(5) (a) In the event of some particular and special work 
requirement the company may require an em- 
ployee to work 7 consecutive working days of up 
to 10 hours on each such day within a 2 week work 
cycle. 

(b) Employees who complete 70 hours' ordinary work 
under the arrangement referred to in paragraph 
(5)(a) of this clause shall be entitled to have the 
remaining working days within the cycle as time 
off without loss of pay. 

(c) (i) Employees who have not completed 70 
hours' ordinary work may be required to 
work on the eighth day of the work cycle, and 
shall be paid with respect to such eighth day 
of work at ordinary rates of pay for such 
hours as are required to complete a maximum 
of 76 hours over the work cycle, and at 
overtime rates of pay for any hours worked 
in excess of 76 hours. 

(ii) Such employee shall be entitled to take the 
remaining days of the work cycle off without 
loss of pay. 

(iii) Employees shall be paid at overtime rates for 
work on any day of this work cycle which 
exceeds 10 hours. 

(6) (a) During any span of work where employees cannot 
be usefully engaged, employees may be allowed 
to' 'clock off"' for any period of otherwise normal 
working time. 

(b) Employees who undertake the procedure referred 
to in paragraph (6)(a) of this clause will only do 
so voluntarily, and only with the agreement of 
their immediate supervisor or manager. 

(c) Employees will either lose pay for the period for 
which they have "clocked off" or may elect, in 
consultation with the company, to make up the 
time so taken off in conjunction with some later 
period of work. The pay lost, or the time made up 
under this provision, shall be at ordinary rates of 
pay. 

11.—Work Breaks. 
(1) Employees shall be entitled to a meal break of a 

minimum of 30 minutes but no more than one hour, to be 
taken at a time no earlier than 3 hours, nor later than 5 hours 
(except as provided in paragraph (2)(d) of Clause 9.—Hours 
of Work after the commencement of work. 

(2) In addition employees shall be entitled to a break of 
15 minutes during any continuous period of work which 
exceeds 4 hours 30 minutes as a paid break. 

(3) Employees shall not be entitled to have time added to 
any work break for purposes of "washing". 

12.—Tferms of Engagement. 
Fixed Term Employees 
In addition to the terms of engagement provided in Clause 

20.—Engagement of the award employees may be engaged 
by the company to work under fixed term conditions, 
providing for: 

(1) A term fixed for some special duration, eg during 
the peak spring period or any other period of 
seasonal demand, or to replace an employee 
absent on an extended period of leave or other 
cause. 

(2) A term providing for specified hours to be worked 
on nominated days or to meet some particular 
circumstances for the company, which may 
include, but not be limited to, one day in a period 

on a regular basis. Such hours, with respect to 
fixed term employees shall not be less than 6 
hours in any one week or 3 hours in any one day. 

(3) Provided that the provisions of this clause shall 
not be used to affect the terms of engagement of 
any employee engaged at the time of these matters 
being agreed (except in circumstances where there 
is mutual agreement reached), and provided 
further that where it is intended to engage an 
employee under the provision hereof, the union 
shall be advised of the term for which the 
employee(s) is to be engaged and the requirement 
which has led to the particular need, including the 
need to engage an employee for a specific 
operation by the company. 

(4) (a) Where it is intended to engage an employee 
on fixed term, the said term of engagement 
shall be advised to the employee on engage- 
ment. 

(b) During the period of engagement referred to 
in paragraph (4)(a) of this clause the em- 
ployee shall be entitled to the same benefits 
as a full time employee on a pro rota basis 
including, on termination of the period of 
employment, payment for annual leave ac- 
crued and loading thereon. 

(5) At the nominal end of the engagement period, the 
company may offer the employee an extension of 
the term of employment and shall specify the date 
to which employment is proposed to be extended. 
The period between the day of initial commence- 
ment of employment and the new date shall 
become the fixed term and benefits shall be 
adjusted commensurately, provided that the em- 
ployee shall have the right to decline to work the 
extended period without prejudice to himself/ 
herself. 

(6) Where fixed term employees have been engaged 
the company shall inform the union the number of 
such employees engaged, the duration of the terms 
for which the employees have been engaged and 
the nature of the work to be performed by the 
employees. 

13.—Sick Leave Requirements. 
(1) Employees who are claiming for sick leave must 

notify the company within 4 hours of their normal 
commencing time for work, or as soon thereafter as 
reasonable, that they are sick and unable to attend work, the 
nature of the sickness and the expected duration of absence. 

(2) The company may advise the employee that substanti- 
ation of the illness which has resulted in the work absence 
is required. 

(3) If the absence is likely to be of more than one day's 
duration, or if it is a single day of absence which has 
occurred twice or more in the past year, such substantiation 
may be in the form of a doctor's or other Medical Certificate, 
which shall clearly specify the matters referred to in 
subclause (1) of this clause. 

(4) Failure by the employee to meet the requirements set 
out in this clause may result in the company refusing to 
approve sick leave for the occasion of the absence. 

14.—Procedures for Settling Disputes. 
To enable claims, grievances and disputes to be attended 

to whilst work proceeds normally, the following procedure 
shall apply: 

(1) (a) In the event of a grievance arising for any 
employee or group of employees, the issue should 
initially be brought to the attention of the 
immediate supervisor or manager for considera- 
tion and attention. 

(i) The employee or employees may elect to 
have present at such meeting referred to in 
paragraph (l)(a) of this clause, or at any other 
meeting between the employee and the 
company which may follow, a member of the 
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Consultative Committee provided that, if the 
employee is a member of the union, the 
employee may elect to have the union 
delegate present for the purpose of the 
discussion. 

(ii) (aa) The supervisor or manager shall give 
the matter priority attention, with a view 
to advising a response from the com- 
pany without delay. 

(bb) In any event the supervisor or manager 
shall advise the affected employee or 
employees the progress on this issue, 
prior to the end of the supervisor/ 
manager's next working shift, what 
steps are being taken to obtain a 
response and when such response may 
be anticipated, or advise the decision 
reached on this issue. 

(b) (i) In the event that the supervisor or manager 
is unable to respond, or if the response does 
not serve to satisfy the grievance or dispute, 
the matter shall be advised to the senior 
manager having overall responsibility for the 
section or department 

(ii) The manager shall consider the matter and 
respond to the employee or employees as 
soon as possible, or within 48 hours, even if 
only to advise any progress being made to 
consider the issue. 

(c) (i) If the matter is not settled at this point, it shall 
be referred to the Human Resources Manager 
of the company and/or the relevant State 
Manager, who shall arrange a meeting with 
the employee or employees concerned, 

(ii) In the event that the employee or employees 
are members of the union the Human 
Resources Manager and/or the relevant State 
Manager shall advise the union organiser 
with a view to the meeting being at a time 
convenient to the organiser. 

(d) (i) If the matter is not settled as an outcome of 
the meeting arranged by the Human Re- 
sources Manager and/or the relevant State 
Manager, it shall be reviewed by the com- 
pany in the light of all the circumstances, 

(ii) Should union members be involved an 
opportunity shall be given for the organiser 
to discuss the matter with the union Branch 
Secretary with a view to consultation being 
arranged between the union and the company 
on the issue or grievance. 

(e) There shall be a "cooling off period of 48 hours 
during which work shall proceed normally and 
without any overt action by either party which 
would have the effect of escalating, or be designed 
to escalate, the dispute in any way. 

(f) Where agreement has been reached between the 
parties at any point in paragraphs (l)(a) to (l)(e) 
of this clause, such agreement will be recognised 
by both parties and applied in accordance with the 
spirit and intent of the agreement 

(g) At the expiration of the 48 hours' "cooling off" 
period, the matter may be referred by any party to 
the dispute to the Western Australian Industrial 
Relations Commission pursuant to the relevant 
legislative provisions. 

(h) At any stage of the procedure in this subclause 
work shall proceed as normal with no action being 
taken by any party with respect to the issue of 
grievance or dispute, including action which 
would have the effect of escalating the dispute in 
any way. 

(2) Safety Issues 
(a) The previously advised procedure will not apply 

where issues of safety arise. When a safety issue 
is raised, it shall be immediately investigated by 

the company, and the company shall take such 
action as is necessary to protect the safety, health 
and welfare of employees on site. 

(b) Whilst the investigation and action referred to in 
paragraph (2)(a) of this clause is being taken, work 
shall continue on the site subject to the area or 
procedure where the safety issue has arisen being 
isolated pending either resolution of the issue or 
appropriate rectification of the problem. 

15.—Structural Efficiency. 
(1) (a) This agreement has been negotiated and entered 

into between the parties in a reflection of an 
on-going commitment to bringing about a more 
efficient, effective and productive operation for 
the company, and a more satisfying workplace 
environment for the employees. 

(b) It is the intention of the parties to continue to work 
towards providing the framework for further 
workplace change, through both further consulta- 
tion at the workplace, leading to further matters 
being agreed with respect to the workplace, and, 
where necessary, through change to the award and 
this agreement covering work performed at the 
workplace. 

(2) With the commitment referred to in subclause (1) of 
this clause in mind, the company, the employees and the 
union express their specific dedication to processes which 
will: 

(a) Establish terms and conditions of employment 
based on the specific needs of the business. 

(b) Ensure that the facilities operate in a manner 
which will promote, to the fullest extent possible, 
optimum and most cost effective performance 
excellence and to make such changes to technol- 
ogy and working practices as will maintain this 
position. 

(c) Seek continuous improvement in agreed measures 
of safety, quality, productivity, housekeeping and 
work environment as the standard of acceptable 
performance. 

(3) In order to ensure that the objectives of this agreement 
are achieved, the employees have agreed to: 

(a) Undertake all work in a fully flexible manner 
without any demarcations and restrictions, subject 
only to limitations imposed by individual skill 
levels. 

(b) Establish and maintain open and direct communi- 
cation with the company and employees on 
matters of mutual interest and concern. 

(c) Avoid any action which disrupts continuity of 
production and customer service by resolving 
employee concerns effectively and speedily, 
through full and open communications and agreed 
consultative negotiation, with resort as necessary 
to the procedures provided herein for the avoid- 
ance and settlement of disputes. 

(d) Support and maintain standards of conduct and 
attendance necessary to ensure a safe, responsible 
and efficient operation. 

(4) In the context of this agreement, the employees have 
agreed in relation to the following specific matters. 

(a) Employees shall continue to demonstrate capabil- 
ity to perform the work prescribed under has/her 
classification and to respond to any reasonable 
direction to undertake work which is consistent 
with his/her skill level and within the scope of the 
classification in which the employee is graded, 
and provided the direction is not designed to result 
in de-skilling. 

(b) (i) Employees shall demonstrate that they have 
the skills necessary to exercise a reasonable 
level of individual quality control over the 
products being produced. 

(ii) In the event that the skills referred to in 
subparagraph (4)(b)(i) of this clause cannot 



be demonstrated, the employee may be 
directed to undertake a period of fiirther 
training under supervision and direction, 

(iii) Where an employee performs work under 
direction as part of overall training or 
instruction in relation to the work, the 
employee shall not be deemed to demonstrate 
skill, experience or responsibility in relation 
to the work until he/she has achieved a 
satisfactory level under supervision and 
direction. 

(5) Responsibility for the Work Place 
(a) Employees shall respond to directions given with 

respect to ensuring a safe work place and shall not, 
either by act or omission, be involved in any 
activity which may be reasonably seen to consti- 
tute a work place hazard for the employee, any 
other employee or any person legitimately on the 
premises. 

(b) (i) Employees shall wear such protective cloth- 
ing as may be provided, at all times whilst 
at the work place. 

(ii) Employees shall respond to reasonable direc- 
tions given with respect to wearing protective 
hair covering, securing loose clothing or any 
other direction conducive to the safety and 
welfare of the employee, other employees or 
any other person legitimately on the prem- 
ises. 

(c) (i) Employees are responsible for ensuring that 
all periods of attendance at the work place are 
noted on the recording equipment provided. 

(ii) Employees are required to note on the 
recording equipment provided any period of 
absence from the site, for whatever reason. 

(iii) The recording equipment must not be used on 
behalf of any other person under any circum- 
stances. 

(iv) Notations on the equipment for any person 
other than the employee himself/herself may 
be made by the site manager, or, in his/her 
absence, the supervisor responsible for the 
shift, but no other person. 

(d) The company shall have the right to stand down 
any employee, without pay, for die duration of any 
period in which strike action by any person or 
group is preventing the company working as 
normal and where the company is unable to 
provide alternative work for the employee through 
such circumstances as inability to receive raw 
material, inability to operate machinery, inability 
to effect dispatch or deliveries and so on. 

(6) Responsibility for Production Quality 
(a) (i) Employees agree that they will accept re- 

sponsibility for the quality of work per- 
formed consistent with objectives of this 
agreement and for the quality of the outcome 
of the work. This provision is agreed between 
the parties as creating an environment of self 
managing teams, responsible for all aspects 
of quality. 

(ii) Employees shall demonstrate that they have 
the skills necessary to exercise reasonable 
levels of individual and collective quality 
control over the work performed and the 
products being produced. 

(iii) In the event that the skills referred to in 
subparagraphs (6)(a)(i) and (6)(a)(ii) of this 
clause cannot be demonstrated, the employee 
may be directed to undertake a period of 
further training under supervision and direc- 
tion. 

(b) Where an employee performs work under direc- 
tion as part of overall training or instruction in 
relation to the work, the employee shall not be 
deemed to demonstrate skill, experience or re- 

sponsibility in relation to the work until he/she has 
achieved a satisfactory level under supervision 
and direction. 

(7) Training 
(a) Training shall be provided to promote job en- 

hancement, productivity and for the acquisition of 
new skills. 

(b) Training shall be both on-the-job and with 
accredited training authorities such as TAPE. 

(c) Sufficient paid time shall be allowed for all 
employees to undertake approved training in 
conjunction with the company's skills acquisition 
programme. 

(d) Employees undertaking training shall have an 
opportunity to supplement skills acquired exter- 
nally with on-the-job experience. 

(e) Where either on-the-job or external training has 
been reasonably directed by the company, the 
employee will undertake such training as directed, 
including transferring from shift work to a 
situation where training can be undertaken under 
supervision during ordinary hours of work should 
this be required. 

(f) (i) Where an employee seeks to undertake a 
course of training outside the workplace, 
he/she may seek endorsement for such 
training from the company. 

(ii) The company may approve the training 
referred to in subparagraph (7)(f)(i) of this 
clause subject to it being seen as relevant to 
the classification in which the employee is 
engaged, or reasonably conducive to the 
employee's acquisition of additional skills 
and knowledge relevant to the work under- 
taken at the workplace. 

(iii) Once the course of training referred to in 
paragraph (7)(f) of this clause has been 
approved, the employee shall undertake such 
training as if he/she had been so directed by 
the company, and subject to such conditions 
as the company sets down and requires. 

16.—Annual Leave. 
(1) Subject otherwise to the provision of the relevant state 

legislation the company may, notwithstanding that an 
application for leave has been granted by the company, due 
to the advent of some particular exigency, or in order to 
prepare rosters to maintain a minimum required level of 
staff, vary the time for which leave has been granted, and 
agree with such affected employee for an alternate period 
or periods for the taking of such leave. 

(2) Subject to subclausc (1) of this clause the company 
will continue to recognise its past practice of meeting, 
wherever possible and practical to so do, any particular 
requests of employees relating to the taking of leave, 
including when the employee has entered into specific 
arrangements with regard to the taking of holidays. 

(3) Notwithstanding anything in subclauses (1) and (2) of 
this clause, employees may, by agreement with the 
company, take annual leave for periods of less than 38 hours 
but not less than 8 hours on any one occasion. 

17.—Termination, Change and Redundancy Provisions. 
(1) Tfermination of Employment 

(a) In order to terminate the employment of an 
employee the company shall give to the employee 
the following notice: 
Period of Continuous Service Period of Notice 
1 year or less 1 week 
1 year and up to the comple- 
tion of 3 years 2 weeks 
3 years and up to the comple- 
tion of 5 years 3 weeks 
5 years and over 4 weeks 

(b) In addition to the above period of notice employ- 
ees over 45 years of age at the time of the giving 
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of the notice, with not less than two years' 
continuous service, shall be entitled to an addi- 
tional one week's notice. 

(c) Payment in lieu of the notice shall be made if the 
appropriate notice period is not given, provided 
that employment may be terminated by part of the 
period of notice specified and part payment in lieu 
thereof. 

(d) (i) An employee may give notice of intention to 
terminate employment by the giving of 
notice as follows: 
(aa) 1 year or less contin- 

uous service— 1 week's notice 
(bb) more than 1 year's 

continuous service— 2 weeks' notice 
(ii) Where an employee fails to give the pre- 

scribed period of notice then the employee 
shall be liable to forfeit pay equivalent to the 
amount of notice required but not given. 

(e) Where the company has given notice of termina- 
tion to an employee, an employee shall be allowed 
up to one half day's time off without loss of pay 
in each week for the purpose of seeking other 
employment. The time off shall be at a convenient 
time to the employee after consultation with the 
company. 

(f) An employment statement shall be provided to the 
employee on request at the time of termination. 

(g) Notwithstanding the provisions of this clause the 
employer shall have the right to dismiss any 
employee without notice for conduct that justifies 
instant dismissal, including malingering, ineffi- 
ciency or neglect of duty, and in such cases the 
wages shall be paid up to the time of dismissal 
only. 

(h) Termination of employment by the company shall 
not be harsh, unjust or unreasonable. 

(i) The company shall have the right to deduct 
payment for any day the employee cannot be 
usefully employed because of any strike or 
through any breakdown in machinery or any 
stoppage of work by any cause for which the 
company cannot reasonably be held responsible. 

(2) Tfcrmination on Account of Redundancy 
In the event that termination arises out of a situation 

where the employee has been retrenched as a result of 
redundancy, the following additional payments will be made 
by way of severance payments: 

Service up to Payment equivalent to (weeks) 
(Years) 
1 year 1 week per each 6 months of 

service or part thereof. 
2 years 4 weeks 
3 years 6 weeks 
4 years 7 weeks 
5 years 8 weeks 
Thereafter 2 weeks' pay per year of completed service 
up to a maximum entitlement of 26 weeks. 

18.—Classification Structure and Wages. 
(1) Employees shall be graded by the company to one of 

the classifications in subclause (2) of this clause, subject to 
the following: 

(a) No employee shall lose ordinary pay or receive 
lesser conditions as a result of his/her initial 
classification. 

(b) Each employee shall, within a reasonable period 
of time, acquire to the satisfaction of the company 
a skill level determined with respect to the 
respective classification. This shall be a particular 
pre-requisite to being eligible for advancement to 
a higher grade. 

(c) In order to attain the level of skills predicated in 
the foregoing provision, employees will be given 
access to training, both formal andon-the-job, and 

to an adequate opportunity for using the skills 
required. 

(d) (i) Following the procedure in paragraph (l)(c) 
of this clause, the company will counsel 
employees who fail to either attain the 
requisite skills level, or who fail to continue 
to demonstrate their capability to perform 
within the level of skill and/or knowledge 
required. 

(ii) (aa) In the event that, following a reasonable 
period of time, the employee remains 
unable to demonstrate his/her capability 
to perform within the level of skill and 
knowledge applicable to his/her classifi- 
cation, the company shall have the right 
to reclassify such employee to a grade 
relevant to his/her level of skill and/or 
knowledge. 

(bb) In event that this requires reclassifica- 
tion to a grade below that at which the 
employee is presently classified, the 
employee shall continue to be paid at 
the higher rate of pay for a period of 
notice determined by reference to para- 
graph (l)(a) of Clause 17.—Termina- 
tion, Change and Redundancy Provi- 
sions, but thereafter at the lesser rate of 
pay applicable to the regraded classifi- 
cation, provided that an employee who 
is reclassified to a grade lower than that 
in which he/she is currently classified 
shall not be paid at a rate of pay lower 
than that to which the employee was 
entitled prior to the implementation of 
this agreement. 

(2) Classification Structure 
(a) Storeworker Grade 1 

Routine Entry Point—up to 3 months' service 
After 3 months' service 
Employees who are able to perform order picking 
tasks, or perform the tasks of operating basic 
machinery, who have not reached a standard of 
competency required for grading as Grade 2. 
Engaged in functions not elsewhere classified 
(including Gardener, Cleaner and Canteen Opera- 
tor). 

(b) Storeworker Grade 2 
Employees who are able to perform the functions 
of an order picker as prescribed in Storeworker 
Grade 1 without direct supervision, or is able to 
operate machinery beyond the basic level pro- 
vided under Storeworker Grade 1. Responsible for 
quality of own work. 
Employees engaged in receiving and despatch of 
goods who do not hold a forklift licence or the 
equivalent qualification arising from successful 
completion of I.F.A.P. forklift course. 

(c) Storeworker Grade 3 
Employees who are able to perform all the 
functions of Storeworker Grades 1 and 2 and who 
are able to operate the majority of the machinery/ 
functions involved in production and warehousing 
on site. Where the function is performed this 
would include seed packaging and dry room 
operation. 
Employees engaged in the receiving and despatch- 
ing of goods and who hold a forklift licence or the 
equivalent qualification arising from the success- 
ful completion of the I.F.A.P. forklift course. 
Employees who undertake administrative tasks in 
association with any of the functions of storework- 
ers employed in the establishment. 

(d) Storeworker Grade 4 
An employee who is engaged in and undertakes 
any and all of the functions of a Storeworker 



Grade 3, but exercises a high degree of skill and 
responsibility in the performance of such tasks and 
exercises discretion with the scope of this grade 
and has a sound working knowledge of all 
warehousing and production duties performed at 
levels below the grade. 
An employee who is engaged in the performance 
of administrative tasks associated with the func- 
tions of storeworkers in the establishment and is 
required to exercise a high degree of skill and 
responsibility in the performance of such tasks. 
An employee who is required to exercise a high 
degree of product knowledge in the performance 
of his/her tasks and to exercise specialised skills 
in relation to such work. 

(e) Store worker Grade 5 
An employee who undertakes the role of Section 
Leading Hand. 

(f) Storeworker Grade 6 
An employee who undertakes the role of Floor 
Supervisor. 
An employee who is able to exercise all of the 
functions set out in subclause (2) of this clause 
with a high degree of skill and who is, as part of 
his/her duties, required to undertake administra- 
tive tasks and demonstrate a high degree of 
literacy and numeracy skills in performing such 
work. 

(3) Wage Rates 
Translation Provisions Rate of pay 

as from 21/3/94 
Rate of pay as from 
Date or Execution 

Current Proposed Base Supple- Tbtal Base Supple- Tbtal •Iclativ 
men- Wage men- Wage ity to 
tary tary Bench- 
Pay- Pay- mark 
ment ment % 

(inc.$22) 
Store/packer Storeworker 

Gr 1 385.00 8.00* 393.00 385.00 29.30 41430 99.3 
Storeperson Storeworker 

Operator 1 Gr 2 396.20 20.00 416.20 396.20 29.80 426.00 102.1 
Storeperson Storeworker 

Operator 2 Gr 3 mm 20.00 421.00 401.00 30.05 431.03 1033   Storeworker 
Gr 4 410.70 20.00 430.70 410.70 30.50 441.20 105.7 — Storeworker 
Gr 5 418.09 20.00 438.00 418.00 30.80 448.80 107.5 — Storeworker 
Gr 6 436.00 20.00 456.00 436.00 31.60 467.60 11Z0 

♦ $12 does not apply. 
NOTE: The Supplementary Payment includes the 4,/2 agreed variation plus the $12 

payment previously agreed and applied, together expressed as a single supplementary 
payment 

The $8.00 "safety net" adjustment has been absorbed by 
the supplementary payment. 

NOTE: The above rates of pay are inclusive of any and 
all available wage increases under Wage Fixing Guidelines 
as at the date hereof, including variations available by virtue 
of the Structural Efficiency Principle of the Western 
Australian Industrial Relations Commission. 

(4) Casuals 
(a) Persons employed as casual employees shall be 

entitled to payment at the above rates appropriate 
to the classification in which they are engaged, 
divided by 38 for each hour of work for which they 
are engaged, together with a loading of 25% which 
shall be paid on account of any and all entitle- 
ments otherwise payable to permanent employees, 
including sick leave, annual leave and loading and 
long service leave. 

(b) Casual employment shall be by the day. 
(i) Irrespective of the period for which they have 

been initially engaged, casual employees 
may be required to work up to 10 hours' work 
on any day at the ordinary rate of pay 
prescribed. 

(ii) At the completion of such ten hours of work, 
casuals may be required to work additional 
hours, which shall be paid at normal overtime 
rates of pay. 

(iii) Prior to commencing the additional work 
referred to in subparagraph (4)(b)(ii) of this 
clause, at the completion of the 10 hours of 
ordinary work, casuals shall be allowed a 
break of fifteen minutes, which shall be 
counted as time worked. 

(c) With respect to work performed under his/her 
individual contract of employment, a casual 
employee shall be paid on the normal pay day of 
the company, and subject otherwise to the rales 
and procedures of the company with respect to 
paying wages. 

(5) Mixed Functions 
(a) Under the skills based structure provided in 

subclause (2) of this clause, Clause 18.—Higher 
Duties of the award shall not apply. 

(b) Employees who are able to demonstrate a capabil- 
ity to perform tasks at a higher level than that at 
which they are classified, and are directed by the 
company to undertake such tasks for periods of no 
less than 4 hours, shall be entitled to receive pay 
for the period at which they so perform tasks at 
the higher level, at the rate appropriate to that 
grading. 

19.—Consultative Committee. 
(1) (a) A joint consultative committee shall be set up to 

make recommendations with respect to the im- 
plementation of the terms of this agreement. 

(b) The Committee shall consist of equal numbers of 
employee and company representatives. 

(2) (a) The union shall be entitled to attend Consultative 
Committee meetings and to advise employees in 
relation to matters being discussed or considered 
by the Consultative Committee. 

(b) The union shall also be entitled to be advised of 
agenda items for consideration by the Consulta- 
tive Committee and to receive the minutes of 
Consultative Committee proceedings. 

(3) The objectives of the Committee are to review 
workplace organisation. This review shall include, but shall 
not be restricted to the following: 

Identifying inefficient work practices 
Improvement in quality of service 
Reduction in incorrect and lost orders and sales 
Reduction in absentee levels 
Flexibility of hours 
Job Rotation 
Job Sharing 
Job Redesign 
Introduction of new technology 
Training requirements. 

20.—No Extra Claims. 
It is a term and condition of this agreement that neither 

the union nor the employees covered hereby will pursue, 
during the currency of the agreement, any extra claims, 
award or overaward, except insofar as such a claim may be 
consistent with a decision or determination of the Western 
Australian Industrial Relations Commission. 

T.M. Bishop 

M. Johnson 

21.—Signatories. 
Signed for and on behalf of The Shop, 
Distributive and Allied Employees' Asso- 
ciation of Western Australia. 
Signed for and on behalf of Arthur Yates 
and Co Limited. 
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AWU JOBSKILLS TRAINEE LIFE BE IN IT 
AGREEMENT 1994 
No. AG 49 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Life Be In It. 
No. AG 49 of 1994. 

COMMISSIONER C.B. PARKS. 
25 August 1994. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 

submissions, as edited by the Commissioner) 
THE COMMISSIONER: I commend the parties on reaching 
an agreement to achieve the purpose contained therein. 
However, I am not prepared to register the agreement in its 
present form; nor do I believe I am empowered to register 
it in its present form. 

S.41 of the Industrial Relations Act 1979 (the Act), is that 
which is relevant to the registration of the agreement before 
me. The terms of the section expressly command the 
Commission to register an agreement brought to it for 
registration. That must however to seen as a command to 
register that which is capable of of observance and which 
does not purport to bestow rights or to establish obligations 
which are unlawful or which are invalid by the operation of 
legislation. 

Clause 4, Application, of the agreement declares that its 
terms shall prevail over those of the "Pastoral Industry, 
Award, an award of the Australian Industrial Relations 
Commission" ie an award made pursuant to the Industrial 
Relations Act 1988. Section 152 of that Act states— 

"Where a State law, or an order, award, decision or 
determination of a State industrial authority is inconsis- 
tent with, or deals with a matter dealt with in, an award, 
the latter prevails and the former, to the extent of the 
inconsistency or in relation to the matter dealt with, is 
invalid." 

Thus the agreement is invalid to the extent that it purports 
to "prevail" over the aforementioned award and it would 
be remiss of this Commission to register it as an Industrial 
Agreement and thereby appear to give legitimacy to a 
provision which is invalid. 

The agreement has been made by two parties and is 
required to be executed by them. Upon registration, as an 
Industrial Agreement such becomes an instrument, the 
provision of which are enforceable pursuant to the Act, by 
either the organisation party or the employer party bound. 
Thus the agreement need correctly identify the parties and 
also be legally executed by them. The Commission is 
informed that the employer party, presently identified as 
"Life Be In It" is correctly "Jobskills Profile (W.A.) Pty 
Ltd'' under which description it now operates. The company 
is the legal employer person and should therefore be 
described as the party to the agreement. That being so it 
appears to the Commission that die agreement may not have 
been correctly executed ie it does not bear the usual 
signature required of a company, the common seal. 

Section 41 of the Act expressly empowers the Commis- 
sion to register an agreement, or to direct that the parties 
amend their agreement to give clear expression to their 
intentions before registration. It does empower the Commis- 
sion to effect amendments to the agreement by its own order 
so as to bring it to a suitable state for registration. The order 
which may be issued by the Commission is limited to the 
act of registration. 

Thus it is that the Commission will not order the 
registration of the agreement in its present form. Should the 
parties present to the Commission an appropriately amended 
agreement registration will be effected. I suggest to the 
parties that they also take the opportunity to amend the 

several minor drafting errors which were identified during 
the course of proceedings. 

Appearances: Mr S. Booth appeared on behalf of the 
applicant. 

Mr G.M. Perkins and Ms D.L. Trobe appeared on behalf 
of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Life Be In It. 
No. AG 49 of 1994. 

COMMISSIONER C.B. PARKS. 
21 September 1994. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 49 of 1994. 
HAVING heard Mr S. Booth on behalf of the Applicant, and 
Mr G.M. Perkins and with him Ms D.L. Trobe on behalf of 
the Respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That the document titled the AWU Jobskills Trainee 
Life Be In It Agreement 1994, and signed by me for 
identification, be registered as an Industrial Agreement 
and such shall have effect from the beginning of the 
first pay period commencing on or after 25 August 
1994. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

Schedule. 

This agreement shall be referred to as the AWU Jobskills 
Trainee Life Be In It Agreement 1994. 

2—^Arrangement. 
SUBJECT MATTER CLAUSE 
Application 4 
Arrangement 2 
Definition 3 
Jobskills Trainee 6 
No Precedent 7 
Parties Bound 5 
Reservation 8 
Title 1 

3—Definition. 
A Jobskills Trainee is an employee who is employed 

under the following conditions. 

4—Application. 
This Agreement applies to Life Be In It employees under 

the Jobskills programme and, insofar as the terms of this 
Agreement vary from the terms of the Horticultural 
(Nursery) Award, Landscape Gardening Award, and the 
Farm Workers Award, otherwise applying to the respondent, 
(the primary Award) the terms of this Agreement shall 
prevail. In all other respects the terms of the primary Award 
shall continue to operate. 

5—Parties Bound. 
This Agreement shall be binding on the respondents 

named in Appendix A hereto in respect of Jobskills Trainees 



2: 3 

and on the AWU, WA Branch, Industrial Union of 
Workers'. 

6—Jobskills Trainee. 
Training Conditions 

a) i] A Jobskills trainee shall attend approved on and 
off-the-job training prescribed in the relevant 
training Agreement, or as notified to the Jobskills 
trainee by the employer or Agent. 

ii] Jobskills trainees will receive over a period of up 
to 26 weeks a mix of supervised work experience, 
structured training on-the-job and off-the-job and 
the opportunity to develop and practice new skills 
in a work environment. 

iii] Jobskills trainees may only be engaged by 
employers to undertake activities under the 
Jobskills programme guidelines. The employer 
shall ensure that the Jobskills trainee is permitted 
to attend the prescribed off-the-job training and is 
provided with appropriate on-the-job training. 

iv] The employer shall provide an appropriate level 
of supervision in accordance with the approved 
training plan. 

Employment Conditions 
b) i] Jobskills trainees shall be engaged in addition to 

existing staff levels. Positions normally held by 
permanent employees shall not be filled by 
Jobskills trainees. 

THIS AGREEMENT IS SIGNED BY: 
ON BEHALF OF JOBSKILLS PROFILE (WA) PTY 

LTD 

Jobskills trainees. 
ii] Jobskills trainees shall be engaged for a period of 

up to 26 weeks as full time employees. 
iii] Jobskills trainees are permitted to be absent from 

work without loss of continuity of employment to 
attend off-the-job training in accordance with the 
training plan. However, except for absences 
provided under the primary Award failure to 
attend for work or training without an acceptable 
cause will result in loss of pay for the period of 
absence. 

iv] Overtime and shiftwork shall not be worked by 
Jobskills trainees except to enable the require- 
ments of the training plan to be affected. When 
overtime and shiftwork are worked the relevant 
penalties and allowances of the primary Award, 
based on the trainee wage, will apply. No Jobskills 
trainee shall work overtime on their own. 

v] The Union shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining 
the role and functions of the Union and enrolment 
of the trainee as a member. 

Training allowance 
c) The weekly Training Allowance payable to Jobskills 

trainees shall be $300.00. It is the rate for all purposes 
of the Agreement and takes account of the range and 
extent of training provided. 

7—Precedent. 
This agreement represents a compromise on the part of 

all parties and will not be used as a precedent in proceedings 
before industrial tribunals. 

8—Reservation. 
a) The parties to this Agreement reserve the right to seek 

its variation or revocation if circumstances develop in the 
operation of the Jobskills programme which adversely affect 
their interests of their members to the extent that variation 
or revocation is warranted. The operation of this Agreement 
is subject to review three months prior to expiration of this 
agreement. 

b) This Order shall come into force from the beginning 
of the first pay period to commence on or after 25 August 
1994 and shall continue in force for a period of two years, 
or until the Jobskills programme may be wound up. 

Denise Lynn Trobe 
(Common Seal affixed) 

Geoffrey Michael Perkins 
SIGNED ON BEHALF OF THE AUSTRALIAN 

WORKERS' UNION, INDUSTRIAL UNION OF WORK- 
ERS, WESTERN AUSTRALIAN BRANCH BY: 

RALPH BLEWITT 
(Name please print) 

(Signature) 

STEPHEN BOOTH 
(Witness please print) 

(Witness signature) 
Dated this 16th day of Sept 1994. 

(Seal affixed) 

BRISTTLE CLAY TILES MAINTENANCE 
ENTERPRISE AGREEMENT 1994 

No. AG 102 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

Bristile Clay Tiles. 
No. AG 102 of 1994. 

Bristile Clay Tiles Maintenance Enterprise Agreement 
1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
23 September 1994. 

Order. 
HAVING heard MR J. Fiala on behalf of the Applicant and 
Mr A. Durack on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

1. That the Bristile Clay Tiles Maintenance Enter- 
prise Agreement 1994 is hereby registered as an 
Enterprise Bargaining Industrial Agreement from 
the beginning of the first pay period to commence 
on and from the 23rd day of September, 1994. 

2. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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AMENDMENT) AGREEMENT 
No. AG 53 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Forest Products, Furnishing and Allied Industries 
Industrial Union of Workers, W.A. 

This agreement reflects the intentions of the parties 
expressed in subclause (2) (third paragraph) of Clause 
24.—Relationship to Parent Awards of the parent agreement 
insofar as it flows on State Wage Decision No. 1457 of 1993. 

7.—Wages. 

(1) Road Transport Operator Classifications (per week): 

Base Rate 

Runnings Ltd. 
No. AG 53 of 1994. 

Bunnings Ltd (Enterprise Bargaining-Amendment) 
Agreement 

COMMISSIONER A.R. BEECH. 
30 September 1994. 

Order. 
HAVING heard Mr T. Daly on behalf of the Applicant and 
Mr J. Goodall on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Bunnings Ltd (Enterprise Bargaining- 
Amendment) Agreement be registered in accordance 
with the following Schedule as an industrial agreement 
on and from the 30th day of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.l Commissioner. 

Schedule. 

This agreement shall be known as the Bunnings Ltd 
(Enterprise Bargaining-Amendment) Agreement. 

2.—^Arrangement. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Date and Period of Operation 
5. Incidence and Parties Bound 
6. Objective of the Agreement 
7. Wages 
8. Relationship to Parent Agreement 
9. Signatures of the Parties 

3.—Area and Scope. 
The area and scope of this agreement is the same as that 

prescribed in the Bunnings Limited (Enterprise Bargaining) 
Consent Agreement No. AG 11 of 1992 (the parent 

4.—Date and Period of Operation. 
This agreement shall operate from the first pay period 

commencing on or after 1st March 1994 and shall remain 
in operation until and as long as the parent agreement 
remains in operation. 

5.—Incidence and Parties Bound. 
This agreement shall apply to and be binding upon: 

(1) Bunnings Ltd. 
(2) All persons employed in the classifications set out 

in Clause 10.—Wages of the parent agreement 
excepting those employees employed at the W.A. 
Chip and Pulp operation at Bunbury. 

(3) The Forest Products, Furnishing and Allied 
Industries Industrial Union of Workers, W.A. 

Level 1 
Level 2 
Level 3 
Level 4 
Level 5 

403.10 
418.10 
425.20 
438.10 
453.20 

(2) All Other Classifications (per week): 

Base Rate 

Level 1 341 
Level 2 362 
Level 3 383 
Level 4 404 
Level 5 425 
Level 6 446 
Level 7 466 
Level 8 487 

(3) Leading Hand Rates (per week) 

In charge of 3—10 other employees an extra 
In charge of 11—20 other employees an extra 
In charge of over 20 other employees an extra 

8.—Relationship to Parent Agreement. 

(1) This agreement shall be read and interpreted wholly 
in conjunction with the Bunnings Limited (Enterprise 
Bargaining) Consent Agreement No. AG 11 of 1992. Where 
this agreement is silent on any matter, the terms of that 
agreement apply. 

(2) Where there is any inconsistency between this 
agreement and the Bunnings Limited (Enterprise Bargain- 
ing) Consent Agreement No. AG 11 of 1992, this agreement 
shall prevail to the extent of the inconsistency. 

(3) The Safety Net Adjustment increase pursuant to the 
State Wage Case Decision No. 1457 of 1993, as provided 
for by this agreement may be absorbed into any overaward 
payment currently paid. Such overaward payment shall 
mean and include any payment not presently prescribed by 
the parent agreement or the Timber Workers Award No. 36 
of 1950 but shall not include any productivity bonus. 

9.—Signatures of the Parties. 
PJ. Johnston 
Secretary 
Signature on behalf of Bunnings Ltd 
(ACN: (No.) 008 673 363) Date: 31/5/94 

The Common Seal of: 
The Forest Products, Furnishing and Allied 
Industries Industrial Union of Workers, 
W.A. was hereunto affixed in the presence of: 

Secretary Date: 31/5/94 

6.—Objective of the Agreement. 



CAT REFORMER IH PROJECT CONSTRUCTION 
AGREEMENT 1994 
No. AG 78 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Transfield Construction Pty Ltd (W.A.) and Another 

and 
Metals and Engineering Worker' Union—Western 

Australian Branch and Others. 
No. AG 78 of 1994. 

Cat Reformer III Project Construction Agreement 1994. 
COMMISSIONER A.R. BEECH. 

14 September 1994. 
Order. 

HAVING heard Mr C. Mitsopoulos on behalf of the 
Applicants and Mr N. Hodgson and Mr L McLaughlan on 
behalf of the Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the Cat Reformer III Project Construction 
Agreement 1994 be registered in accordance with the 
following Schedule as an industrial agreement from the 
6th day of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This agreement shall be known as the Cat Refonner III 
Project Construction Agreement 1994. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Parties Bound 
4. Application 
5. Intent 
6. General Conditions of Employment 
7. Contract of Employment 
8. Project Allowances 
9. Clothing 

10. Best Practice 
11. Superannuation 
12. Security Arrangements 
13. Wage Rates 
14. Saving 
15. Final Settlement 
16. Tferm 
17. Signatories to Agreement 

3.—Parties Bound. 
This Agreement is between: 

(1) Transfield Construction Pty Ltd (WA). 
(2) SDR Construction. 
(3) Metals and Engineering Workers' Union—West- 

em Australian Branch. 
(4) The Construction, Mining, Energy, Timberyards, 

Sawmills and Woodworkers Union of Australia— 
Western Australian Branch. 

(5) Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch). 

4.—Application. 
This Agreement shall only apply to on site construction 

activities performed by employees of the employers named 
in subclauses (1) and (2) of Clause 3.—Parties Bound within 
the BP Kwinana Refinery on work managed by Davy John 
Brown Pty Ltd. 

5.—Intent. 
(1) The parties agree that this Agreement has been 

established to ensure all persons are aware of the conditions 
of employment to apply on the project and that they shall 
not be departed from by all concerned for the duration of the 
project. 

(2) The parties are aware of the community benefits of the 
project which, when completed, will provide a process for 
reducing the lead content level in petroleum and thus 
contribute to the improvement of the environment and health 
standards. To this end the parties are jointly committed to 
ensuring a successful and timely completion of the project. 

(3) This Agreement will facilitate a cooperate approach 
to employment relationships with the objective of achieving 
a productive and efficient working environment on the 
project 

6.—General Conditions of Employment. 
(1) Except as provided for in this Agreement, the terms 

and conditions of employment of each employee shall be as 
prescribed in the relevant Award governing the employees' 
employment provided however that where the provisions of 
the Award are inconsistent with the provisions of this 
Agreement, the latter shall prevail. 

(2) The relevant Awards for the purposes of this 
Agreement are: 

(a) Metal Trades (General) Award 1966 No. 13 of 
1965—Part II Construction Work 

(b) Electrical Contracting Industry Award No. R22 of 
1978 

(c) Engine Drivers' (Building and Steel Construction) 
Award No. 20 of 1973 

(d) Building Trades (Construction) Award 1987 No. 
R14 of 1978. 

7.—Contract of Employment. 
In addition to the relevant Award provisions as prescribed 

in the Awards mentioned in Clause 6.—General Conditions 
of Employment an employee shall: 

(1) Be ready, willing and available to perform such 
work, including shift work, as the employer shall 
reasonably require on the days and hours neces- 
sary for the employer to best meet the employers' 
contractual obligations on the project provided 
that the employee is competently able to carry out 
the work and the work is carried out in a safe 
manner. 

(2) Comply with any reasonable request to work 
overtime within the requirements of the project at 
the appropriate remuneration as prescribed in the 
relevant award. 

(3) Acknowledge the importance of complying with 
and observing all safety rules and regulations set 
down for the project, particularly in an oil refinery 
environment. 

(4) Properly use all protective clothing and equipment 
provided by the employer for specified circum- 
stances. 

(5) Understand that termination will be based on 
project requirements and that the principle of 'last 
on—first off will be observed only where 
required skills are equal. 

(6) Comply with the disputes avoidance procedure in 
Clause 10.—Best Practice. 

(7) Recognise the right of the employer to have an 
appropriate number and mix of classification 
skills during any hours of work. 

(8) Use any technology and perform any duties which 
are within the limits of the employees' skill, 
competence and training. 

8.—Project Allowances. 
(1) Site Disability Allowance 
A site disability allowance of $2.00 per hour for each hour 

worked shall be paid to each employee on the project bound 
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by this Agreement in recognition of the disabilities 
associated with work to be performed within an oil industry 
environment. Such payment shall be in lieu of all prescribed 
disability allowances and special rates and provisions 
payments provided in the relevant awards for disabilities. 

(2) Boots and Boot Allowance 
(a) Each employee on commencement of work on site 

or as soon as practicable thereafter shall be 
provided with one pair of safety footwear free of 
charge unless the employer has previously issued 
safety footwear to a current employee and such 
footwear is in good condition. 

(b) Employees shall be paid a safety footwear 
maintenance allowance of six cents per hour, for 
each hour worked, except where such an allow- 
ance is prescribed by their relevant award. 

(3) Coded Welding Allowance 
A special class welder who is qualified to and working 

to at least ASME-IX or AS-1210 standard and engaged in 
welding duties requiring x-ray quality shall be paid $25.30 
per week. 

(4) Special Payment 
(a) In keeping with the objectives of Clause 5.— 

Intent the parties are committed to following the 
procedures outlined herein, in particular in regard 
to subclauscs (1), (2), (4) and (5) of Clause 
10.—Best Practice and the site safety procedures 
applying to the project. 

(b) Where an employee has complied with the 
provisions outlined in this Agreement and is 
ready, willing and available to work as required 
in any week in accordance with the appropriate 
award provisions the employee shall accrue 
$25.00 per week. 

(c) In any week in which an employee engages in any 
industrial action (including bans, limitations and 
unauthorised stoppages), the payment prescribed 
in this clause shall be forfeited by the employee. 

(d) An employee engaged on site for less than one 
week shall accrue the payment of the allowance 
only for those days which the employee worked 
within that week, calculated at the rate of $0.66 
per hour for each ordinary time hours worked. 

(e) The payment shall become due and payable only 
on termination of employment by either the 
employer or employee or at the completion of the 
project. 

9.—Clothing. 
(1) Each employee shall be provided with two pairs of 

trousers or overalls and two shirts by their employer unless 
the employer has previously issued such clothing to a 
current employee and that clothing is in good condition. 
These issues are made in recognition of the requirement for 
employees to wear such clothing in an oil refinery 
environment. 

(2) Each employee shall be responsible for the mainte- 
nance and upkeep of such clothing. 

10.—Best Practice. 
(1) Resolving of Grievances 
It is the aim of the parties to this Agreement that on site 

grievances in relation to industrial matters shall be dealt 
with strictly in accordance with the following procedure 
with the objective of minimising or preventing industrial 
disputation: 

(a) Where a grievance arises the matter shall initially 
be discussed between the employee concerned 
and, if that employee so desires, his/her workplace 
representative and the employee's immediate 
supervisor. 

(b) If the grievance is still unresolved by the 
discussions referred to in paragraph (a) of this 
subclause the workplace representative shall dis- 
cuss and attempt to resolve the dispute with the 
employer's site management representative. 

(c) Where the above discussions fail to resolve the 
matter of concern it shall be referred to the 
employer's senior management representative 
and/or his/her representative and the appropriate 
full-time union official. The parties shall then 
initiate steps to resolve the grievance as soon as 
possible. 

(d) Agreed sensible time limits shall be set to allow 
for the completion of steps in paragraphs (a) to (c) 
of this subclause in an attempt to resolve the 
grievance. 

(e) While the steps in paragraphs (a) to (c) of this 
subclause are being followed, no industrial action 
shall take place. 

(f) If the grievance is still unresolved after negotia- 
tions have been exhausted either party may refer 
the matter to the Western Australian Industrial 
Relations Commission provided that any party 
reserves the right to refer an issue to the Western 
Australian Industrial Relations Commission at 
any time. 

(2) Inclement Weather 
(a) This provision shall operate to the exclusion of 

any Award provision except as provided in 
paragraph (g) of this subclause in respect of this 
matter. 

(b) The primary focus of this clause is to provide a 
set of agreed procedures which ensures that 
productivity is maximised without employees 
being exposed to adverse weather conditions 
which are unreasonable or unsafe to work in. 

(c) In any situation where weather conditions do or 
are likely to affect safe work, affected employees 
and their employers shall consult on and seek the 
best method for continuing work safely or shall 
seek alternative safe work including training on 
the project, if either is available. 

(d) No employee shall lose ordinary hours' pay for 
time lost due to the weather conditions making it 
unsafe to work where it is agreed between the 
employer and employee that it is unsafe to do so. 

(e) If no temporary or alternative safe work is 
available, employees on instruction from their 
employer, will go to their crib sheds and hold 
themselves available. 

(f) If after a reasonable period of time the climatic 
conditions have not improved and there is little 
likelihood of improvement for the remainder of 
the day, by agreement, employees may go home 
without loss of ordinary hours' wages. 

(g) Notwithstanding the provisions of paragraph (f) of 
this subclause, the provisions of subclause (8)(a) 
of Clause 19.—Inclement Weather of the Building 
Trades (Construction) Award 1987 shall apply in 
lieu of paragraph (f) only for those employees, 
who if not for the terms of this Agreement would 
be bound by the terms of the Building Trades 
(Construction) Award 1987 provided however 
that no alternative safe work including training is 
available. 

(h) If an employee fails to hold himself/herself 
available for work and/or leaves site prior to being 
released by the employer, the employee shall not 
be entitled to be paid for the ordinary time not 
worked. 

(3) Flexibility of RDOs 
Rostered days off (REX)) shall fall on the days presented 

by the agreed industry schedule provided that these RDOs 
may be substituted for alternative days by agreement 
between the employer and employee without penally to the 
employer in the following circumstances: 

(a) An alternative day will allow the project to better 
meet completion dates or overcome or avoid 
delays to the programme. 



(b) Any other reason that may be agreed between the 
employer and the employee and the relevant 
union. 

(c) An alternative RDO is given within an agreed time 
frame or where agreed paid out in lieu at the 
completion of the project. 

RDOs may also be accumulated to a maximum 
of five where it is agreed between the employer 
and an employee or employees. 

(4) Employee Meetings 
Where practicable 24 hours' notice of workforce meetings 

shall be given by the relevant full-time union official to the 
employer. Where such meetings are convened to discuss 
union matters or other issues they shall occur at the most 
convenient time for programming of work, i.e. prior to 
commencement of work, lunch time or smoko, etc. 

(5) Coverage of Work 
If a dispute arises between unions over coverage of work, 

work shall continue on the pre-dispute basis as allocated by 
the employer prior to the dispute while the issues are being 
resolved. There shall be no disruption to work in any form 
and if the issues in dispute cannot be resolved by discussion, 
the matters should be referred to the relevant industrial 
relations tribunal for determination. 

11.—Superannuation. 
The employer undertakes to contribute to an appropriate 

construction superannuation fund which meets the approved 
standards at the prevailing rates prescribed by those funds. 

12.—Security Arrangements. 
(1) To comply with the site security regulations of the 

project owner and to reinforce a safe site policy, access to 
the site will be restricted to authorised visitors and 
employees. 

(2) All visiting officials representing unions party to this 
Agreement, before going on site, shall call at the project site 
office and introduce themselves to the project management 
representative and be duly registered and processed prior to 
pursuing their union duties on site. 

(3) Visiting union officials shall produce their right of 
entry permits in accordance with the relevant award and 
observe the safety provisions for entry to the site. 

13.—Wage Rates. 
(1) In recognition of the commitment of all parties to the 

successful operation of this Agreement, a wage increase of 
3% shall be payable on the award rates of pay prescribed in 
the relevant award (base rate and supplementary payment) 
listed in Clause 6.—General Conditions of Employment. 

(2) A further increase of 3% is payable from the 1st 
October 1994 subject to the demonstrated commitment to 
and application of the objects of this Agreement. 

(3) Wage Rates for Classifications—Metal Trades (Gen- 
eral) Award 1966—Part II Construction Work. 

Weekly 
Rate 

Weekly from 
Rate 1.10.94 

Classifications $ $ 
(a) Instrumentation and Controls 

Tradesperson 535.40 551.50 
(b) Instrument Tradesperson— 

Complex Systems 485.60 500.20 
(c) Instrument Tradesperson 474.00 488.20 
(d) Scientific Instrument Maker 474.00 488.20 
(e) Welder—Special Class 465.00 479.00 
(f) Welder 456.30 470.00 
(g) Electrician—Special Class 485.60 500.20 
(h) Electrical Fitter 456.30 470.00 
(i) Electrical Installer 456.30 470.00 
(j) Boilermaker 456.30 470.00 
(k) Tradesperson the greater part of 

whose time is occupied in 
marking off and/or template 
making 460.60 474.40 

Weekly 
Rate 

Weekly from 
Rate 1.10.94 

$ $ 
(1) Mechanical Tradesperson— 

Special Class 485.60 500 20 
(m) Tradesperson 456.30 470 00 
(n) Pipe Fitter 456.30 470 (X) 
(o) Fitter—Refrigeration 456.30 470 (X) 
(p) Fitter—Window Frame 456.30 470 00 
(q) Motor Mechanic 456.30 470 (X) 
(r) Machinist—^Engineering: 

First Class 456.30 470 00 
Second Class 405.80 418 00 

(s) Certificated Rigger or Scaf- 
folder 427.00 439 80 

(t) Rigger or Scaffolder—Other 414.50 426 90 
(u) Tool and Material Storeman 400.40 412 40 
(v) Tradesperson's Assistant 385.70 397 30 
(w) Tradesperson's Assistant— 

who from time to time uses a 
grinding machine 388.80 400.50 

(x) Lagger: 
First 6 months' experience 384.80 396.30 
2nd and 3rd six months' experi- 

ence 388.40 400.10 
4th and 5th six months' experi- 

ence 392.90 404.70 
thereafter 395.50 407.40 

(y) Grinder using portable machine 393.00 404.80 
(z) Crane Attendant and Dogman 414.50 426.90 

(al) Labourer 364.30 375.20 
(4) Wage Rates for Classifications—Electrical Contract- 

ing Industry Award R 22 of 1978. 
Weekly 

Rate 
Weekly from 

Rate 1.10.94 
Classifications $ $ 

(a) Level 1 
Electronics Tradesperson 

(b) Level 2 
Electrician—Special Class 
Instrument Fitter/Electrical 

Grade 2 
(c) Level 3 

Electrical Installer 481.30 495.70 
Electrical Fitter 481.30 495.70 
Instrument Fitter/Electrical 

Grade 1 499.40 514.40 
Lincsperson—Grade 1 (i.e. 

with not less than 3 years' 
experience as a Linesperson) 481.30 495.70 

Cable Joiner 481.30 495.70 
(d) Level 4 

Linesperson Grade 2 (i.e. with 
not less than 3 years' experi- 
ence as a Linesperson) 462.80 476.70 

(e) Level 5 
Electrical Assistant 406.50 418.70 

(5) Wage Rates for Classifications—Engine Drivers' 
(Building and Steel Construction) Award No. 20 of 1973. 

Column A 
Large Industrial Undertaking 
Large Civil Engineering Project 
or Multi-storey Building Work 

Weekly 
Rate 

Weekly from 
Rate 1.10.94 

Classifications $ $ 
0 - 8 tonnes 460.50 474.10 
8 - 15 tonnes 471.10 485.00 
15 - 40 tonnes 480.20 494.40 
40 - 80 tonnes 487.30 501.70 

566.40 583.40 

506.20 521.40 

514.20 529.60 



2348 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

80- 100 tonnes 
100 - 140 tonnes 
140 - 180 tonnes 
180 - 220 tonnes 
Over 220 tonnes 
Tower Crane 

Rate 
Weekly from 

Rate 1.10.94 
$ $ 

80 - 100 tonnes 492.70 507.30 
100 - 140 tonnes 500.80 515.60 
140 - 180 tonnes 511.40 526.50 
180 - 220 tonnes 525.70 541.20 
Over 220 tonnes 544.10 560.20 
Tower Crane 504.90 519.80 

(6) Wage Rates for Classifications—Building Trades 
(Construction) Award 1987. 

Total 
Hourly 

Total Rate 
Hourly from 
Rate 1.10.94 

Classifications $ $ 
Registered Plumber 13.68 14.07 
Plumber/Gas fitter 13.21 13.59 
Special Class Tradesperson 12.86 13.23 
Marker or Setter Out 12.68 13.05 
Carpenter, Joiner, Stonemason, 12.78 13.15 

Stoneworker 
Plasterer 12.70 13.07 
Bricklayer 12.65 13.01 
Roof Tile Fixer 12.56 12.92 
Painter, Glazier, Sign writer 12.43 12.78 

14.—Saving. 
(1) Neither this Agreement nor any part thereof shall be 

used by the employer or the unions before any Industrial 
Tribunal or in private negotiations in respect of any other 
proceedings by or against the parties to this Agreement or 
any other employer. 

(2) Specifically the unions undertake not to use this 
Agreement to influence conditions of employment on any 
future work that may apply on this site. 

15—Final Settlement. 
(1) In consideration of the benefits conferred under this 

Agreement, the employees and the unions undertake that no 
further claims will be made upon the employers in respect 
of any work undertaken within the area as defined by this 
Agreement during the period of operation of this Agreement. 

(2) The parties agree to review Clause 13.—Wage Rates 
only if, during the life of the Cat Reformer III Project, any 
decision of a National Wage Case results in the named 
Awards receiving safety net wage adjustments which exceed 
the 6% wage increase available under Clause 13.—Wage 
Rates. 

(1) This Agreement will operate from the commencement 
of work on site and shall remain in force until the completion 
of the project's construction phase. 

(2) The parties acknowledge that the failure to observe the 
obligations and requirements under this Agreement may 
lead to its cancellation. 

17.—Signatories to Agreement 
Signed for and on behalf of the Metals and Engineering 

Workers' Union—Western Australian Branch 
J. Sharp-Collctt Date: 29/6/94 
Signed for and on behalf of the Australian Electrical, 

Electronics, Foundry and Engineering Union (Western 
Australian Branch) 

W.E.C. Game  Date: 1/7/94 
Signed for and on behalf of The Construction, Mining, 

Energy, Timberyards Sawmills and Woodworkers Union of 
Australia—Western Australian Branch 

Signed for and on behalf of Transfield Construction Pty 
Ltd (WA) 

T. Tbmich  Date: 26/7/94 
Signed for and on behalf of SDR Construction 
George Diou  Date: 22/7/94 

J. Curran Date: 23/6/94 

COCKBURN HIRE ENGINEERING ENTERPRISE 
AGREEMENT 

No. AG 85 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' 
Union—Western Australian Branch 

and 
Cockbum Corporation Limited 

T/A Cockbum Hire 
No. Ag 85 of 1994. 

Cockbum Hire Engineering 
Enterprise Agreement 

COMMISSIONER A.R. BEECH. 
19 September 1994. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr T. Attrill behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Cockburn Hire Engineering Enterprise 
Agreement be registered in accordance with the 
following Schedule as an industrial agreement on and 
from the 14th day of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

1. Title. 
This agreement shall be known as the Cockbum Hire 

Engineering Enterprise Agreement. 

2.—^Arrangement 
1. Tide 
2. Arrangement 
3. Area and Scope 
4. Relationship to Parent Award 
5. Parties Bound 
6. Date and Period of Operation 
7. Background 
8. Dispute Resolution 
9. Objectives 

10. Commitments 
11. Consultative Committee 
12. Wages and Hours 
13. Productivity Measures 
14. Renewal of Agreement 
15. Training 
16. Endorsement of Agreement 
17. Signatories 

Appendix I—Stracture of Job Classifications 

3.—Area and Scope. 
This agreement shall apply to Cockbum Corporation 

Limited T/A Cockbum Hire (the company) with respect to 
all employees employed by the company as engineering 
trades people or maintenance or production people in its 
operations within the State of Western Australia. 



4.—Relationship to Parent Award. 
This agreement shall be read and interpreted wholly in 

conjunction with the Metal Trades (General) Award 1966 
No. 13 of 1965. In the event of any inconsistency the 
conditions prescribed in this agreement shall prevail. 

5.—Parties Bound. 
(1) Parties to this agreement are: 

(a) The Metals and Engineering Workers' Union— 
Western Australian Branch (the union). 

(b) Cockbum Corporation Limited T/A Cockbum 
Hire. 

(2) This agreement shall be binding on: 
(a) Cockbum Corporation Limited T/A Cockbum 

Hire (the company). 
(b) Metals and Engineering Workers' Union—West- 

em Australian Branch. 
(c) Employees employed by the company as engi- 

neering trades people or maintenance or produc- 
tion employees in its operations within the State 
of Western Australia. 

6.—Date and Period of Operation. 
(1) This agreement shall operate for a period of 12 months 

on and from the 14th September 1994. 
(2) This agreement provides that further wage increases 

shall not be made during its life, except when consistent with 
a Wage Case decision of the Western Australian Industrial 
Relations Commission. 

7.—Background. 
(1) Following considerable negotiations between the 

company, employee-elected representatives and a represen- 
tative from the union in the form of a single bargaining unit, 
agreement has been reached according to the principles of 
the enterprise bargaining process. 

(2) The purpose of this agreement is to tailor employment 
conditions which are company specific to increase produc- 
tivity for the company and at the same time increase benefits 
for employees. 

(3) The company is presently undergoing considerable 
change with a new management direction. TTie aims of the 
new management team are to: 

(a) Consolidate the hire business. 
(b) Establish contract services. 
(c) Identify and establish other products. 
(d) Expand the company. 

(4) In order to achieve these aims a set of company 
objectives has been identified: 

(a) To be totally customer focused. 
(b) To have and retain the best people. 
(c) lb provide the best service quality. 
(d) To exceed annual revenue and profit growth 

targets and continue to grow in a vigorous and 
profitable way. 

To achieve these objectives a team commitment 
is required. This team must be made up of staff 
who are both trained and committed to meet these 
objectives. 

(5) By utilising the enterprise bargaining principle we, as 
a company, hope to develop a team of staff who are flexible 
and skilled in the areas needed to develop the company as 
a market leader in the hire industry. 

(6) To each employee of the company we want to be able 
to offer rewards for service excellence and provide the 
opportunity for a well defined career path within the 
company which would prove beneficial to both parties. This 
agreement defines the method for career advancement 
within the company. This will mean change, but if the 
change is implemented effectively the company can 
continue to grow in competitiveness and profitability and be 
able to offer employment security, expanding employment 
opportunities and improved wages and conditions. 

(7) Benefits to employees from this agreement are: 
(a) Increase in wages as per Appendix 1—Structure 

of Job Classifications. 
(b) Incorporating any previous bonus payments into 

the new hourly rates which means an increase to 
any overtime payments. 

(c) Defined skills required for each different pay level 
along with a proposed structured training program 
will enhance advancement prospects within the 
company. 

(d) Improved workplace communication and a more 
congenial environment. 

(e) The opportunity for increased input into 
workplace issues. 

(f) Work performed to a higher level will attract the 
appropriate higher level pay rate. 

(8) Benefits to the company from this agreement are: 
(a) Develop a workplace team which is skilled and 

flexible and able to meet all the company 
requirements. 

(b) More efficient payroll control. 
(c) Training which provides skills to give greater 

productivity and utilisation within the company. 
(d) A defined workplace skill level for better utilisa- 

tion of human resources. 
(e) Ability to respond more quickly and more 

efficiently to customer requirements. 

8.—Dispute Resolution. 
(1) The objective of this procedure is to promote the 

resolution of disputes by measures based on consultation, 
co-operation and discussion to avoid interruption to the 
performance of work and the consequential loss of produc- 
tion and wages. 
Step 1. Discussions between the employee/s concerned and 

the immediate supervisors. If not resolved within 
one day move to Step 2. 

Step 2. Discussions involving the employee/s concerned, 
the shop steward and the company representative. 
If not resolved within 1 day move to Step 3. 

Step 3. Discussions involving representatives from the 
union and the company representative. If not 
resolved within 2 days move to Step 4. 

Step 4. Discussions involving a union official and a senior 
management representative(s). If not resolved 
within 3 days move to Step 5. 

Step 5. The parties may jointly or individually refer the 
matter to the Western Australian Industrial Rela- 
tions Commission for arbitration. 

(2) In order to allow the peaceful resolution of grievances, 
the parties shall be committed to avoid stoppages of work, 
lockouts, or any other bans or limitations on the performance 
of work while the procedures of resolution and conciliation 
are in progress. 

9.—Objectives. 
The objectives of this agreement are: 

(1) The beginning of a new culture which emphasizes 
that the employer/employee relationship is one of 
teamwork. 

(2) lb provide a framework which will enable the 
company to become a more profitable and 
competitive organisation that provides challeng- 
ing employment opportunities and a satisfying 
work environment for all employees. 

(3) lb provide all employees with enhanced opportu- 
nities to develop their skills and to demonstrate 
abilities over a broader range of competencies. 

(4) lb provide all employees with the opportunity of 
career advancement within the company which 
would be beneficial to both the company and its 
employees. 
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(5) To increase the productive performance of the 
company by improving: 

(a) Cost effectiveness. 
(b) Service quality. 
(c) Customer relationships. 
(d) Supplier relationships. 
(e) Training which is company oriented. 
(f) Tfeamwork. 
(g) Flexibility. 

10.—Commitments. 
The parties to this agreement and all persons bound are 

committed to ensuring that: 
(1) This agreement will produce measurable or 

demonstrative productivity gains. 
(2) Improvements are made, but not limited, to work 

organisation, product and service quality, cus- 
tomer service, employee training and any other 
issue identified by the parties as contributing to 
improved productivity and market performance. 

(3) All relevant forms required for the recording of 
maintenance costs will be completed by the 
engineering trades employees. Examples of these 
are, but not limited to: 
(a) Major service and repair docket. 
(b) Daily service and job log. 
(c) Parts requisitions. 
(d) Breakdown report 

The consultative committee will be in- 
volved in the development of all future forms 
as the requirement arises. 

(4) The company and employees are committed to 
ensuring the certification of the company to 
Australian Standard AS3902 with the aim of 
utilising quality assurance as an ongoing improve- 
ment tool. 

11.—Consultative Committee. 
(1) The consultative committee will comprise 6 people: 

(a) Three management representatives. 
(b) Three employee elected representatives. 

(2) The consultative committee shall be committed to 
ensuring all decisions are in line with our company 
objectives. 

(3) Committee meetings will be held bi-monthly during 
normal working hours. Special meetings of the committee 
may be called as required. 

(4) The consultative committee will play a key role in 
creating a culture of continuous improvement at each 
branch, enhancing the opportunities and job security of its 
employees and facilitating the successful introduction of 
change on an ongoing basis. 

(5) The primary role of the consultative committee is to 
identify and assist with the implementation of productivity 
issues and to establish performance indicators designed to 
improve the productive performance of the company. 

(6) The consultative committee shall also provide an extra 
communication link between employees and management 
to complement the existing "open door" philosophy of all 
management personnel. 

12.—Wages and Hours. 
(1) Hours: 

(a) The normal working week is to be 38 hours 
excluding overtime. 

(b) Penalty rates will only be paid after the comple- 
tion of 7.6 ordinary hours' work on any week day. 

(c) The spread of hours will be 0600-1800, Monday 
to Friday. If required by the employee's supervisor 
(to meet customer requirements), the starting time 
can be altered to any time, with penalty rates 
payable only after the completion of 7.6 hours' 
work on any week day. Notice of the new start 
time is to be given prior to the end of work on the 

preceding day. This shall be by agreement but will 
not be unreasonably refused. 

(d) No rostered days off. 
(e) Any employee who is absent from work for 5 

consecutive days without contacting a company 
representative will be considered to have aban- 
doned his/her employment. 

(f) Employees currently on wage rates higher than the 
levels incorporated in this agreement will con- 
tinue on these rates until further agreements catch 
up to his/her present rates. 

(2) Wages: 
(a) The employees covered under this agreement shall 

be able to be paid at different levels. These scales 
of pay will be dependent upon the skills level of 
each employee and the tasks performed by each 
employee. Pay levels will be as per paragraph 
(2)(h) of this clause. 

(b) To perform tasks associated with a certain level 
an employee must first demonstrate skills which 
are applicable to that certain level and the 
company must have a need for that task to be 
performed. 

(c) For details of skill levels and task requirements for 
each pay level see Appendix 1—Structure of Job 
Classifications. 

(d) Wages will be paid fortnightly by electronic funds 
transfer. 

(e) 17V2% leave loading is incorporated into the new 
wage structure and no additional loading shall be 
paid upon taking of accrued annual leave. 

(f) (i) Higher duties will be paid for any period of 
work done at a higher level which exceeds 
one normal working day. 

(ii) On completion of the higher duties the 
employee reverts back to his/her normal level 
of pay. 

(iii) If any employee has been acting at a higher 
level for a continuous period of 3 months that 
employee will be recognised as being at the 
higher level permanendy. 

(g) Apprentices will be paid the appropriate percent- 
age of a Level 3 trades person as below: 
First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

(h) The levels of pay will be as follows, as a weekly 
rate: 
Level 1 $400 Service person 
Level 2 $415 Service person 
Level 3 $456 Trades person 
Level 4 $470 Trades person with post-ap- 

prenticeship training specific 
to the company. 

Level 5 $500 Trades person perfonning 
specialist duties. 

Tfeam Leader $532 Leading hand or other super- 
visory type work. 

All persons covered by this agreement will be paid 
a tool allowance of $9.30 per week. 

(i) These rates of pay will commence on and from the 
14th September 1994. 

(j) Levels may be reviewed by the appropriate 
committee based on the performance of the 
employees concerned against the productivity 
measures which form part of this agreement. 

(k) Employees employed by the company at 14th 
September 1994 and who are not qualified but are 
deemed to be highly skilled in their particular 
sphere will continue to be employed at that level. 

13.—Productivity Measures. 
The productivity measures shall include but not be 

restricted to: 
(1) (a) Level of re-work. 

Tfeam Leader $532 
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(b) Number of sick days (absenteeism). 
(c) Job turn around times. 
(d) Number of purchase orders per job. 
(e) Completion of all relevant maintenance 

recording forms. 
(2) The measures for measuring productivity gains 

are undergoing evaluation for their effectiveness. 
When evaluated a benchmark will be identified 
from which all productivity gains will be meas- 
ured. The measurement criteria will be developed 
by negotiations within the consultative committee 
and will be implemented by 31 July 1994. 

14.—Renewal of Agreement. 
The parties agree that they will commence a review of the 

terms and conditions of this agreement 8 weeks prior to the 
expiry date of this agreement. 

15.—Training. 
Employees agree to undertake any training required by 

the company which will improve skill levels, efficiencies 
and productivity while maintaining safe work practices. The 
consultative committee will make recommendations on 
training requirements. 

16.—Endorsement of Agreement. 
This agreement has been negotiated between the company 

and employees. The content of the agreement has been 
reviewed with all parties and they have entered into the 
agreement with full knowledge as to the content and effect 
of this document. 

17.—Signatories. 
The agreement is agreed between the parties whose 

signatures appear below. 
Signed for and on behalf   
of Cockbum Corporation M Westbrook 
Limited T/A Cockbum Chief Executive Officer 
Hire 
Signed for and on behalf   
of Metals and Engineering J Sharp-Collett 
Workers' Union—West- Secretary 
em Australian Branch 

Appendix 1—Structure of Job Classifications. 
(1) Overview: 

Classifications are based on the progressive acquisition 
of skills and/or training and application of skills and 
form the career path which determines the pay rate 
structure. 

Appointment to any pay level in the classification 
structure is contingent upon such additional work being 
available and required to be performed by the company. 

(2) Classification Criteria: 
Within the company employees employed as engineer- 
ing trades people or production people in its operations 
within the State of Western Australia will be classified 
into one of six pay levels. 

These are: 
Level 1 Service Person 
Level 2 Service Person 
Level 3 Trades Person 
Level 4 Trades Person 
Level 5 Trades Person performing 

specialist duties 
Ifeam Leader Leading Hand or other 

supervisory type work, 
(a) Level 1 Service Person: 

A person capable of performing the following 
work tasks: 

Interpersonal skills 
Cleaning of machines 
Refuelling 

Changing oils 
Changing filters 
Minor repairs (under the supervision of a 

trades person) 
Assist trades people in major repairs 
Forklift driving, loading, unloading 
Cany out deliveries and pickups 
WA "A" class driving licence 
Ability to communicate both verbally and 

in writing with fellow employees. 
Advancement will require the acquisition of 

appropriate skills specific to the company as 
outlined in Level 2 Service Person criteria, or to 
advance to Level 3, acquisition of appropriate 
trade certificates or appropriate certificates. 

(b) Level 2 Service Person: 
As well as being willing and able to perform the 
tasks required of a Level 1 Service Person, the 
following skills are required: 

Hire counter ability 
Minor repairs unsupervised 
Interpersonal skills 
WA "B" class driving licence. 

Advancement will require the acquisition of 
appropriate trade certificates or appropriate certif- 
icates. 

(c) Level 3 Trades Person: 
As well as being willing and capable of perform- 
ing the tasks required of a Level 1 or 2 Service 
Person, the following skills or qualifications are 
required: 

Trade certificates or appropriate certifi- 
cates 

Interpersonal skills 
Petrol and diesel engine maintenance 
Fuel systems 
Fault diagnosis 
Parts ordering 
Technical drawing and manuals interpreta- 

tion 
Basic welding skills 
Basic machining skills 
Appropriate skills dependent on trade. 

This level is the entry level for new trades 
people and hence a 3 month probationary period 
shall apply. 

A Level 3 Trades Person will be employed at 
Central Workshop initially to enable his/her 
performance to be monitored for suitability of 
branch duties. 

Upon successful completion of the 3 month 
probationary period as a Level 3, advancement to 
Level 4 is available. This is only available when 
the appropriate supervisor is satisfied that the 
competency level has been satisfactorily dis- 
played and/or achieved in all skills and task areas 
identified in Level 4 requirements. 

Advancement to Level 4 would require the 
person to display skills and competency as 
required per Level 4 criteria. The appropriate 
supervisor shall assess whether the skills are 
attained to move to Level 4 and whether or not the 
Level 4 position is required by the company. 

(d) Level 4 Trades Person: 
As well as possessing the skills and qualifications 
and being willing and able to perform all the 
duties of a Level 3, the following skills and related 
abilities are required: 

Ability to work unsupervised 
Quality inspection of their own work 
Willingness and ability to relocate within 

the company's branch network 
Ability to work within the parameters as 

set out in the company's Quality Assur- 
ance Programme 

Hire counter ability. 



Advancement to Level 5 would require the 
person to undergo training provided by the 
company on a needs basis and also the additional 
work required of a Level 5 must be available and 
required to be performed by the company. 

(e) Level 5 Trades Person: 

As well as possessing the skills and qualifications 
and being willing and able to perform all the 
duties of a Level 4, the person must also show 
capability and relevant skills levels in five of the 
criteria listed below: 

Major components rebuilding 
Specialist and equipment overhaul 
Senior branch mechanic 
Work costing 
Design ability 
Relief branch manager 
Maintenance planning. 

The person must be totally self responsible and 
be able to assume the responsibility of a team 
leader. 

Advancement to a team leader is only achieva- 
ble if the requirements of a team leader are met 
and the position is required to be filled by the 
company. 

(f) Team Leader Supervisory Responsibilities: 

As well as possessing the skills and qualifications 
and being willing and able to perform all the 
duties of a Level 5, the person must show 
capability in the following: 

Interpersonal management 
Supervision 
Work organisation 
Labour utilisation 
Company representation 
Maintenance management. 

Advancement from this position would be to 
management level if the person fits the require- 
ments of a manager after the position vacancy and 
job specification is advertised by the company. 
This depends upon the person's application being 
successful for such a position. 

(3) Branches run with a single trades person will require 
a Level 4 Trades Person. 

Branches run with multiple trades people will require a 
Level 5 Trades Person with the balance being made up of 
levels 1, 2, 3 and 4. 

Level 5 specialist positions at Central Workshop will be: 

(a) Engine repair and evaluation (multi cylinder) 

(b) Plate compactor major overhaul 

(c) Personnel lifting equipment overhaul and prepara- 
tion for DOSHWA testing. 

(d) Field service work 

(e) Transmission evaluation and repair. 

(4) All position vacancies will first be offered internally 
to ensure the prospects of advancement within the company 
are maximised. This does not necessarily mean all new 
vacancies for positions will be internally filled as skills and 
abilities are major considerations in the selection process. 

MYER STORES LIMITED DISTRIBUTION CENTRE 
CAROUSEL ROAD CANNINGTON SITE 

AGREEMENT 1994 
No. AG 88 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Shop, Distributive and Allied Employees' 

Association of Western Australia 
and 

Myer Stores Ltd. 
No. AG 88 of 1994. 

Myer Stores Limited Distribution Centre 
Carousel Road Cannington Site Agreement 1994 

COMMISSIONER A.R. BEECH. 
14 September 1994. 

Order. 
HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr D. Higham on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Myer Stores Limited Distribution Centre 
Carousel Road Cannington Site Agreement 1994 be 
registered in accordance with the following Schedule 
as an industrial agreement from the 13th day of 
September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

This Agreement shall be known as the Myer Stores 
Limited Distribution Centre Carousel Road Cannington Site 
Agreement 1994. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Application and Operation 
4. Ordinary Hours 
5. Wage Rates 
6. Full Time Employees 
7. Part Time Employees 
8. Casual Employees 
9. Tfemporary Employment 

10. Roster Conditions 
11. Overtime 
12. Meal and Tea Breaks 
13. Meal Money 
14. Training 
15. Family/Personal Leave 
16. Wage Increases 
17. Grievance Handling Procedures 
18. Signatures 

3.—Application and Operation. 
(1) (a) The parties to this Agreement are Myer Stores 

Limited (the company) and The Shop, Distributive and 
Allied Employees' Association of Western Australia. 

(b) This Agreement shall apply to the parties and to all 
current and future distribution centre employees who are 
employed in the receivable, storage, marking and despatch 
of goods by the Myer Stores Limited Distribution Centre, 
Carousel Road, Cannington 6107 Perth Western Australia. 

(c) New employees will be required to sign a copy of this 
Agreement in acknowledgement of reading and accepting 
the conditions of this Agreement. 

(2) This Agreement is supplementary to and should be 
read and interpreted wholly in conjunction with The Shop 
and Warehouse (Wholesale and Retail Establishments) State 
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Award 1977 as varied from time to time and referred to 
hereafter as the award. 

(3) Where this Agreement and the award deal with the 
same subject matter in different ways, this Agreement shall 
override the conflicting provisions. 

(4) This Agreement shall operate from the beginning of 
the first pay period to commence on or after the 1st May 
1994 and shall remain in force until the 30th November 
1996. 

(5) The parties agree to commence negotiations for a new 
Agreement at least three months prior to the expiry of this 
Agreement. 

4.—Ordinary Hours. 
(1) The ordinary hours of work may be worked on any or 

all days of the week between the hours of 6.00 am and 9.00 
pm Monday to Friday inclusive and on Saturday between the 
hours of 8.00 am and 6.00 pm. 

(2) Existing full time staff cannot be required to work 
rostered hours after 6.00 pm Monday to Friday inclusive 
unless they agree so to do. 

(3) Any staff employed after the 1st May 1994 can be 
required to work their rostered hours within the span of 
ordinary hours. 

5.—Wage Rates. 
(1) A full time employee required to work a roster which 

includes Saturday shall have the weekly wage calculated in 
accordance with the provisions as contained in Clause 
16.—Wage Increases, plus an additional amount per week 
of: 

(a) Where work ceases no later than 1.00 pm, $12.30; 
or 

(b) Where work ceases after 1.00 pm, $25.30. 
(2) The rate of pay for a part time employee on Saturdays 

during ordinary hours shall be determined according to the 
following formula: 

(a) For all hours worked between 8.00 am and 1.00 
pm: 

Full time weekly rate for 
Monday to Friday in 
accordance with the Agreement + $12.30 

(b) For all hours worked after 1.00 pm up to and 
including 6.00 pm: 

Full time weekly rate for 
Monday to Friday in 
accordance with the Agreement + $25.30 

(3) (a) The rate for a casual employee for all ordinary 
hours worked Monday to Friday shall be deter- 
mined by dividing the appropriate weekly wage 
rate prescribed in this Agreement by 38 and 
adding a 20% loading. 

(b) The rate for a casual employee for all ordinary 
hours worked on Saturday shall be calculated as: 

Full time weekly 
rate for Monday to 
Friday in accor- 
dance with the 
Agreement + $25.30 
    x 120% 

38 7.6 

(4) No penalty rates are payable to any full or part time 
employee who works roster or arranged hours within the 
span of ordinary hours Monday to Friday. 

(5) Any hours worked on Sunday by any employee shall 
be paid in accordance with the provisions as set out in 
Clause 13.—Overtime of the award. 

(6) The wage increases due under this Agreement are as 
set out in Clause 16.—Wage Increases. 

(7) Hie amounts specified in subclauses (1), (2) and (3) 
of this clause may be varied to reflect changes in the award 
rates for Saturday work. 

6.—Full Time Employees. 
(1) Subject to this clause the ordinary hours of work shall 

be 38 hours per week or an average of 38 hours per week 
to be worked as 152 hours over four consecutive weeks. The 
maximum number of hours that may be worked in any one 
week is 46 hours. 

(2) The minimum number of hours that can be worked on 
any one day is four hours. 

(3) The ordinary hours of work shall be exclusive of meal 
breaks and shall be so rostered that each employee shall not 
be required to commence work on more than five days in 
each week or 10 days in each fortnight of any work cycle. 

7.—Part Time Employees. 
(1) A part time employee shall mean an employee who 

may be engaged on any day Monday to Saturday inclusive 
for a minimum of 64 hours per four week trading month or 
80 hours per five week trading month, and a maximum of 
144 hours in a four week trading month and 180 hours per 
five week trading month. The trading month is to be in 
accordance with the company's definition of a trading 
month. 

(2) The minimum hours to be worked by the stock 
marking staff are to be 32 hours per fortnight in the 
following manner: 

(a) Fifty percent of the planned part time marking 
staff: 
Week 1: 2 days @ 8 hours per day on Hiesday 

and Wednesday. 
Week 2: 2 days @ 8 hours per day on Thursday 

and Friday. 
(b) The remaining fifty percent of the planned part 

time marking staff: 
Week 1: 2 days @ 8 hours per day on Thursday 

and Friday. 
Week 2: 2 days @ 8 hours per day on Hiesday 

and Wednesday. 
(3) A part time employee working in accordance with 

subclause (2) of this clause shall receive payment for wages, 
annual leave, holidays, sick leave, personal and long service 
leave on a pro rata basis in the same proportion as die above 
minimum hours are to 76 hours. 

(4) Additional hours may be worked over and above the 
minimum hours of engagement subject to the agreement of 
the part time employee concerned. When such agreement is 
reached the additional hours may be worked without giving 
notice. All additional hours so worked are to be paid at a 
loading of plus 10%. 

(5) Part time marking staff are to be offered first choice 
of any additional hours that are over and above the minimum 
hours before any such available hours are offered to casual 
staff. 

(6) (a) In certain months of the year, namely January and 
July, it is possible that there may not be enough 
work to sustain the minimum hours of 32 hours 
per fortnight. Under these circumstances pro rata 
annual leave and leave without pay may be taken. 

(b) (i) Should the measures in paragraph (6)(a) of 
this clause be insufficient, then the company 
will inform the union of its intention to 
temporarily reduce the minimum engage- 
ment to 16 hours per fortnight. The entifle- 
ment to annual and sick leave as set out in 
subclause (3) of this clause will continue to 
be assessed as if the minimum engagement 
had continued at 32 hours per fortnight, 

(ii) Any part time employee who has had his or 
her minimum engagement reduced below 32 
hours per fortnight shall have the first option 
of any additional part time hours that become 
available whilst his or her engagement 
remains below 32 hours per fortnight. 
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8.—Casual Employees. 
(1) During the seasonal period from August to December 

of each year, a casual employee may work up to 38 hours 
per week for more than four consecutive weeks. 

(2) A casual employee shall be paid an additional loading 
of 20% for all hours worked within the span of ordinary 
hours Monday to Friday inclusively. 

(3) Any work undertaken on Saturday shall be paid in 
accordance with the wage schedule of the award. 

(4) The minimum engagement shall be three consecutive 
hours on any day. 

9.—Temporary Employment. 
(1) Fixed Term Contracts for full or part time employees 

can be used to fill temporary vacancies. 
(2) The maximum duration for any fixed term contract 

shall not exceed six months in any 12 months. 

10.—Roster Conditions. 
(1) Roster conditions for full and part time employees 

may be changed in any of the following circumstances: 
(a) by two weeks notice, 
(b) by mutual agreement of seven days or less 

between the Company and the employee. 
(2) Schedules of rostered days off for full time employees 

shall be published one month in advance. 
(3) The ordinary hours of work and any meal break 

prescribed by this agreement or the award shall be rostered 
as a continuous period on any day. 

(4) Changes to casual employees' working arrangements 
shall be in accordance with Clause 8.—Casual Employees. 

(5) The maximum number of hours in ordinary time that 
may be worked on any day shall not exceed 9.5 hours. 

11.—Overtime. 
(1) Subject to the provisions of Clause 4.—Ordinary 

Hours, all time worked outside of ordinary hours shall be 
deemed to be overtime, payable in accordance with Clause 
13.—Overtime of the award. 

(2) The Company and any employee may agree that time 
off shall be allowed in lieu of overtime. Such time off shall 
be allowed subject to: 

(a) The time off allowed shall be equivalent to the 
overtime rate that otherwise would have been 
paid. 

(b) The time of taking time off shall be agreed to in 
writing at the time of arranging the overtime. 

(c) The time off being taken within 28 days of the 
overtime being worked. 

12.—Meal and Tea Breaks. 
(1) An employee, during any work period in which the 

ordinary hours of work are rostered to be worked, shall be 
allowed an unpaid meal break of not less than 30 minutes. 
The meal break shall be taken between 11.30 am and 2.30 
pm Monday to Saturday inclusive. 

(2) An employee required to work more than 4.5 hours 
shall be entitled to a paid break of 15 minutes each day either 
in the first or second half of the work period. 

(3) It is agreed that when the work area temperature 
exceeds 37.4°C, one additional paid break of 15 minutes 
shall be given. Such a break shall be taken to suit the needs 
of the company and is to be organised by the supervisor 
concerned. 

13.—Meal Money. 
(1) When an employee is required to continue working 

after the usual finishing time for more than two hours, the 
employee shall be paid $8.00 for the purchase of any meal 
required provided that the employee has not received a 
minimum of 24 hours' notice of the requirement to work 
overtime. When an employee has received a minimum of 24 
hours' notice to work overtime meal money is not payable. 

(2) When meal money is payable, it is to be paid on the 
day of working overtime before the overtime is worked. 

14.—Training. 
(1) For training purposes part time or casual staff may be 

engaged for a minimum of two hours up to a maximum of 
six occasions per year. 

(2) If any productive work is undertaken during any such 
training sessions, then the minimum engagement of three 
hours shall apply. 

15.—Family/Personal Leave. 
(1) Full time employees who have 12 months continuous 

service, may use up to 24 hours of their accrued sick leave 
in any year of service for family or personal reasons. 
Family/personal leave is available in quantums of one hour. 

(2) In any year of service in which less than 24 hours of 
family or personal leave are used, the balance or remainder 
of the 24 hours per annum entitlement remains as sick leave 
and, as such, is accruable. 

(3) Part time entitlement after 12 months' continuous 
service is on a pro rata basis in the same proportion as the 
number of hours regularly worked are to 38 hours. Any part 
time hours that are paid in accordance with subclause (5) of 
Clause 7.—Part Time Employees are not eligible to be taken 
into account in determining the pro rata entitlement for 
family or personal leave. 

16.—Wage Increases. 
During the course of this Agreement an 11% wage 

increase shall be paid as set out in the following wage 
schedule. 

Schedule of Wage Increases 

Weekly Rate Increase Effective Date New Wfeekly 
$ $ Rate 

$ 

417.70 8.00 1st May 1994 425.70 
425.70 12.00 1st November 1994 437.70 
437.70 8.00 1st May 1995 445.70 
445.70 8.00 1st November 1995 453.70 
453.70 9.95 1st May 1996 463.65 

• Rates shown are adult full time rates. 
• Junior rates as per existing percentages. 
• All dates are effective from die first pay period on or after 

the above dates. 
• The Agreement shall run for another six months after the 

last payment to allow for another agreement to be 
reached. 

17.—Grievance Handling Procedures. 
(1) The following procedure shall be observed for 

handling grievances and settling disputes. Without prejudice 
to either party and except where a bona fide safety issue is 
involved, work shall continue in accordance with the 
Agreement while any matters in dispute are negotiated. 
Nothing in this clause shall operate to the prejudice of an 
employee's safety. 

(a) Step 1: In the first instance the employee and, if 
he or she wishes, the accredited union representa- 
tive or a friend of his or her choice shall explain 
and discuss the problem with the immediate line 
manager. 

(b) Step 2: If the matter is not resolved, then the 
employee and, if he or she wishes, the accredited 
union representative or a friend of his or her 
choice shall discuss the problem with the person- 
nel manager. These discussions should take place 
within 24 hours or such other period as is agreed 
by the parties. 

(c) Step 3: If the matter has still not been resolved, 
then it shall be referred to the local union official 
and the Distribution Centre manager. 

(d) Step 4: If the matter has still not been settled, it 
shall be submitted for a formal exchange between 
the Distribution Centre manager, the line manager 
and the accredited union representative or elected 
friend. 
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(e) Step 5: If the matter is still not settled, it may be 
referred to the Western Australian Industrial 
Relations Commission by either party. 

(2) When it is decided that an employee shall be dealt with 
under the disciplinary procedure the following steps shall be 
taken: 

(a) The company will counsel the employee before 
disciplinary action is taken. 

(b) The usual process will include three warnings, one 
verbal followed by two written warnings. This 
process may vary where the circumstances justify 
a change in procedure. 

(c) These warnings will be valid for a reasonable 
period of time depending upon the seriousness of 
the matter over which the warning is given. 

(d) Where the employee requests it he or she shall 
have a witness who may be the official union 
representative; alternatively the employee may 
call upon a friend of his or her own choice to be 
a witness. 

(e) At each stage of the process the employee is to be 
informed of the problem concerned and shall be 
given an opportunity at each stage to put his or her 
position. 

None of the above shall prevent the company from 
summarily dismissing an employee for serious and 
wilful misconduct. Examples of this may include 
dishonesty in connection with his or her work, fighting 
or the refusal of a reasonable and lawful direction. 

18.—Signatures. 
Signed for and on behalf Signed for and on behalf of 
of Myer Stores Ltd. The Shop, Distributive and 

Allied Employees' Associa- 
tion of Western Australia 

C. Sparkes Mark Bishop 
Secretary 
W. Mclntosh 
Witness 

PVS/SILKSIDE PTY LTD JOBSKILLS RETAIL 
AGREEMENT 

No. AG 98 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Silkside Pty Ltd. 

No. AG 98 of 1994. 
PVS/Silkside Pty Ltd Jobskills Retail Agreement 

COMMISSIONER A.R. BEECH. 
23 September 1994. 

Order. 
HAVING heard Ms T. Babaeff on behalf of the Applicant 
and no appearance for the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the PVS/Silkside Pty Ltd Jobskills Retail 
Agreement be registered in accordance with the 
following Schedule as an industrial agreement on and 
from the 21st day of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 

This agreement shall be known as the PVS/Silkside Pty 
Ltd Jobskills Retail Agreement. 

2.—Arrangement. 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—Object. 
The object of this agreement is to provide the form and 

substance of the conditions of employment, including rates 
of pay, applicable to adult retail trainees employed by the 
company in Western Australia employed through PVS under 
the Commonwealth Government Jobskills programme and 
who but for this agreement would be covered by The Shop 
and Warehouse (Wholesale and Retail Establishments) 
Award 1977 hereinafter referred to as the award. 

4.—Area and Scope. 
This agreement applies to employees engaged under the 

Jobskills programme by the company through PVS in the 
state of Western Australia. Insofar as the terms of this 
agreement vary from the terms of the award this agreement 
shall prevail. In all other respects the terms of the award 
shall continue to operate. 

5.—Definitions. 
(1) "PVS" shall mean "Professional Vocational Serv- 

ices" of 17 Southport Street, Leederville, Western Austra- 
lia, 6007. 

(2) "The company" shall mean Silkside Pty Ltd, 169 
Rokeby Road, Subiaco, trading as "Table Eight" and "Le 
Secret". 

(3) "Jobskills programme" shall mean the trial of the 
Commonwealth Government's Jobskills programme in the 
retail industry. The objective of Jobskills is to improve the 
long term employment prospects of people who have been 
unemployed for twelve months or more by equipping them 
with new skills, work experience and training. 

(4) "Jobskills trainee" is an employee who is employed 
under the conditions applying in the Commonwealth 
Government Jobskills programme guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The award" shall mean The Shop and Warehouse 
(Wholesale and Retail Establishments) Award 1977. 

6.—Terms of Agreement 
(1) The agreement shall operate from the 15th August 

1994 for a period of twelve months. 
(2) The agreement may be extended by agreement in 

writing between the parties for up to two further periods of 
six months. 

(3) If not renewed, or after having been renewed twice, 
the agreement shall cease. 

(4) This agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—Jobskills Trainee. 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and 
off the job training prescribed in the relevant 
training agreement, or as notified to the Jobskills 
trainee by the company or the agent. 

(b) Jobskills trainees will receive, over a period of up 
to 26 weeks, a mix of supervised work experience, 
structured training on the job and off the job and 
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the opportunity to practice new skills in a work 
environment. 

(c) Jobskills trainees may only be -engaged by the 
company to undertake activities under the 
Jobskills programme guidelines. The company 
shall ensure that the Jobskills trainee is permitted 
to attend the prescribed off the job training and is 
provided with the appropriate on the job training. 

(d) The company shall provide an appropriate level of 
supervision in accordance with the approved 
training plan. 

(2) Employment Conditions 

(a) (i) Jobskills trainees shall be engaged in addi- 
tion to existing staff levels. 

(ii) No existing casual or part time employee 
shall have hours reduced by the employment 
of a Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent 
positions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a 
period of 26 weeks as full time employees. 

(ii) Notwithstanding subparagraph (2)(a)(i) of 
this clause, the union and the company may 
agree in writing for a period of engagement 
of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off the job training in accordance with the 
training plan. However, except for absences 
provided under the award, failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for the period of absence. 

(d) Ordinary hours for a Jobskills trainee shall be 
7.00am to 6.00pm Monday to Friday only. 
Ordinary hours shall be 38 per week with four 
days on the job and one day of formal training off 
the job each week. 

(e) Overtime shall not be worked by a Jobskills 
trainee. 

(f) The SDA shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining 
the role and function of the union and enrolment 
of the trainee as a member. 

(3) Wages 

The weekly wage payable to Jobskills trainees shall be 
$300.00 which rate shall be for all purposes of this 
agreement and shall take account of the range and extent of 
training provided. 

8.—Reservation. 

The parties to this agreement reserve the right to seek its 
variation or revocation if circumstances develop in the 
operation of the Jobskillsprogramme which adversely affect 
their interests or the interests of their members to the extent 
that the variation or revocation is warranted. 

9.—Signatures Clause. 

For and on behalf of The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

For and on behalf of Silkside Pty Ltd 

PVS/SUZANNE GRAE CORPORATION PTY LTD 
JOBSKILLS RETAIL AGREEMENT 

No. AG 99 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Suzanne Grae Corporation Pty Ltd. 

No. AG 99 of 1994. 
PVS/Suzanne Grae Corporation Pty Ltd Jobskills Retail 

Agreement 
COMMISSIONER A.R. BEECH. 

23 September 1994. 
Order. 

HAVING heard Ms T. Babaeff on behalf of the Applicant 
and Ms M. Black on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the PVS/Suzanne Grae Corporation Pty Ltd 
Jobskills Retail Agreement be registered in accordance 
with the following Schedule as an industrial agreement 
on and from the 21st day of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This agreement shall be known as the PVS/Suzanne Grae 
Corporation Pty Ltd Jobskills Retail Agreement. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Tferms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—Object 
The object of this agreement is to provide the form and 

substance of the conditions of employment including rates 
of pay, applicable to adult retail trainees employed by the 
company in Western Australia employed through PVS under 
the Commonwealth Government Jobskills programme and 
who but for this agreement would be covered by The Shop 
and Warehouse (Wholesale and Retail Establishments) 
Award 1977 hereinafter referred to as the award. 

4.—Area and Scope. 
This agreement applies to employees engaged under the 

Jobskills programme by the company through PVS in the 
state of Western Austria. Insofar as the terms of this 
agreement vary from the terms of the award this agreement 
shall prevail. In all other respects the terms of the award 
shaU continue to operate. 

5.—Definitions. 
(1) "PVS" shall mean "Professional Vocational Serv- 

ices" of 17 Southport Street, Leederville, Western Austra- 
lia, 6007. 

(2) "Die company" shall mean Suzanne Grae Corpora- 
tion Pty Ltd, Unit 2,107 Carnarvon Street, Silverwater, New 
South Wales, 2141, trading as "Suzanne Grae". 

(3) "Jobskills programme" shall mean the trial of the 
Commonwealth Government's Jobskills programme in the 



retail industry. The objective of Jobskills is to improve the 
long term employment prospects of people who have been 
unemployed for twelve months or more by equipping them 
with new skills, work experience and training. 

(4) "Jobskills trainee" is an employee who is employed 
under the conditions applying in the Commonwealth 
Government Jobskills programme guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The award'' shall mean The Shop and Warehouse 
(Wholesale and Retail Establishments) Award 1977. 

6.—Terms of Agreement 
(1) The agreement shall operate from the 15th August 

1994 for a period of twelve months. 
(2) The agreement may be extended by agreement in 

writing between the parties for up to two further periods of 
six months. 

(3) If not renewed, or after having been renewed twice, 
the agreement shall cease. 

(4) This agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—Jobskills Trainee. 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and 
off the job training prescribed in the relevant 
training agreement, or as notified to the Jobskills 
trainee by the company or the agent. 

(b) Jobskills trainees will receive, over a period of up 
to 26 weeks, a mix of supervised work experience, 
structured training on the job and off the job and 
the opportunity to practice new skills in a work 
environment. 

(c) Jobskills trainees may only be engaged by the 
company to undertake activities under the 
Jobskills programme guidelines. The company 
shall ensure that the Jobskills trainee is permitted 
to attend the prescribed off the job training and is 
provided with the appropriate on the job training. 

(d) The company shall provide an appropriate level of 
supervision in accordance with the approved 
training plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addi- 

tion to existing staff levels. 
(ii) No existing casual or part time employee 

shall have hours reduced by the employment 
of a Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent 
positions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a 
period of 26 weeks as full time employees. 

(ii) Notwithstanding subparagraph (2)(a)(i) of 
this clause, the union and the company may 
agree in writing for a period of engagement 
of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off the job training in accordance with the 
training plan. However, except for absences 
provided under the award, failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for the period of absence. 

(d) Ordinary hours for a Jobskills trainee shall be 
7.00am to 6.00pm Monday to Friday only. 
Ordinary hours shall be 38 per week with four 
days on the job and one day of formal training off 
the job each week. 

(e) Overtime shall not be worked by a Jobskills 
trainee. 

(f) The SDA shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining 
the role and function of the union and enrolment 
of the trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this 
agreement and shall take account of the range and extent of 
training provided. 

8.—^Reservation. 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the 
operation of the Jobskills programme which adversely affect 
their interests or the interests of their members to the extent 
that the variation or revocation is warranted. 

9.—Signatures Clause. 

For and on behalf of The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

For and on behalf of Suzanne Grae Corporation Pty Ltd 

UNITED CONSTRUCTION K WIN ANA WORKSHOP 
ENTERPRISE AGREEMENT 1994 

No. AG 111 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

United Construction Pty Ltd 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch. 

No. AG 111 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30 September 1994. 

HAVING heard Mr P. Stillman on behalf of United 
Construction Pty Ltd and Mr F. Logan on behalf of the 
Metals and Engineering Workers' Union—Western Austra- 
lian Branch, and by consent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

1. That the United Construction Kwinana Workshop 
Enterprise Bargaining Agreement 1994 is hereby 
registered as an Enterprise Bargaining Industrial 
Agreement from the beginning of the first pay 
period to commence on and from the 30th day of 
September, 1994. 

2. That this Agreement shall replace the United 
Construction Kwinana Complex Enterprise 
Agreement 1993, No. AG 13 of 1993. 

3. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN SPECIALTY ALLOYS 
PTY LTD FOUNDRY ENTERPRISE BARGAINING 

AGREEMENT 1994 
No. AG 87 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Specialty Alloys Pty Ltd 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch). 
No. AG 87 of 1994. 

COMMISSIONER A.R. BEECH. 
15 September 1994. 

Order. 
HAVING heard Mr M. Beros and with him Mr A. Stafford 
on behalf of the Applicant and there being no appearance 
on behalf of the Respondent, and by consent, the Commis- 
sion, pursuant to the powers conferred on it by the Industrial 
Relations Act 1979, hereby orders— 

1. That the Western Australian Specialty Alloys Pty 
Ltd Foundry Enterprise Bargaining Agreement 
1994 as set out in the Schedule attached hereto is 
hereby registered as an Enterprise Bargaining 
Industrial Agreement on and from the 14th day of 
September 1994. 

2. That this agreement replaces the Western Austra- 
lian Specialty Alloys Pty Ltd Foundry Enterprise 
Bargaining Agreement 1993. 

3. That the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the 
Commission and the parties. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

PUBLIC SERVICE 

ARBITRATOR— 
Awards/Agreements— 

Variation of— 

GOVERNMENT OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AWARD 1989 

No. PSA A 3 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hie Civil Service Association of Western Australia 
Incorporated 

and 
Agriculture Protection Board of W.A. and Others 

No. P 31 of 1994. 
Government Officers Salaries, Allowances and Conditions 

Award 1989 
No. PSA A3 of 1989. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

16 September 1994. 
Order. 

HAVING heard Ms F. Bajrovic on behalf of the Applicant 
and Mr B. Kirwan on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Government Officers Salaries, Allowances 
and Conditions Award 1989 be varied in accordance 

with the following Schedule and that such variation 
shall have effect on and from 1st July 1994. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
Schedule O—Annual Interstate Allowance Rates: Delete 

this schedule and insert in lieu the following— 

Schedule O—Annual Interstate Allowance Rates. 
Single With 

Dependant/s 
$ $ 

Adelaide 1772 2415 
Brisbane 1886 2517 
Melbourne 2000 2958 
Sydney 3015 3571 

This allowance prescribed in this schedule will operate on 
and from the 1st day of July, 1994. 

GOVERNMENT OFFICERS (SOCIAL TRAINERS) 
AWARD 1988 

No. PSA A 20 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Chief Executive Officer, Disability Services Commission 

No. P 25 of 1994. 
Government Officers (Social Trainers) Award 1988 

No. PSA A 20 of 1985. 
PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

4 October 1994. 
Order. 

HAVING heard Ms J. Gaines on behalf of the Applicant and 
Ms L. Howe on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Government Officers (Social Trainers) 
Award 1988 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after 1 July 1994. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule H: Delete Part II—Uniform Allowance of this 

schedule and insert in lieu the following— 
PART II—UNIFORM ALLOWANCE 
Uniform allowance—$1.81 per week 

2. Schedule H: Delete Part HI—Laundry Allowance of 
this schedule and insert in lieu the following— 

PART HI—LAUNDRY ALLOWANCE 
Laundry allowance—$0.79 per week 



GOVERNMENT OFFICERS (SOCIAL TRAINEES) 
AWARD 1988 

No. PSA A20 of 1985. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Director, Authority for Intellectually Handicapped Persons 
No. P 32 of 1991. 

Government Officers (Social Trainers) Award 1988 
No. PSA A20 of 1985. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

16 September 1994. 
Order. 

HAVING heard Ms J. Gaines on behalf of the Applicant and 
Mr B. Kirwan on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act 1979 hereby orders— 

That the Government Officers (Social Trainers) 
Award 1988 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after 19 October 1990. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 

1. Clause 22.—Overtime: Delete subclause (2) paragraph 
(i) of this clause and insert in lieu the following— 

(i) Except as provided in subclause (4)(e) and 
subclause (5)(b) of this clause, when an employee 
is directed to work overtime at a place other than 
usual headquarters, and provided that place where 
the overtime is to be worked is situated outside the 
area within a radius of fifty (50) kilometres from 
usual headquarters and the time spent in travelling 
to and from that place is in excess of the time 
which an employee would ordinarily spend in 
travelling to and from usual headquarters, then the 
employee shall be granted time off in lieu of such 
excess time spent in actual travel in accordance 
with Clause 22(6). 

2. Clause 22.—Overtime: Delete subclause (2) subpara- 
graph (l)(i) of this clause and insert in lieu the following— 

(1) (i) Where an employee performs overtime duty 
after the time at which normal hours of duty 
end on one day and before the time at which 
normal hours of duty are to commence on the 
next succeeding day which results in the 
employee not being off duty between these 
times for a continuous period of not less than 
ten hours, the employee shall be entitled to 
be absent from duty without loss of salary, 
from the time the employee ceased to 
perform overtime duty until the employee 
has been off duty for a continuous period of 
ten hours. 

AWARDS/AGREEMENTS— 

Variation of— 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD 
No. R 10 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Direct Engineering Services Pty Ltd and Others 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch. 
No. 488 of 1994. 

Air Conditioning and Refrigeration Industry (Construction 
and Servicing) Award 

No. 10 of 1979 No. R 10 of 1979. 

COMMISSIONER A.R. BEECH. 
14 September 1994. 

Order. 
HAVING heard Mr S. Macaree on behalf of the Applicants 
and Mr N. Hodgson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 1979 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 27th 
day of April 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 29.—Wages: Delete the subclause (2)(a) of this 

clause and insert in lieu the following: 
(2) (a) 

Classification Base Special Safety Net Total Rate 
Rate 

$ 
Payment 

s 
Adjustment 

$ 
Per Week 

$ 
(i) Instrument 

Fitter 380.10 80.00 8.00 468.10 
(ii) Welder— 

Special Class 371.40 80.00 8.00 459.40 
(iii) Welder 362.80 80.00 8.00 450.80 
(iv) Tradesperson 362.80 80.00 8.00 450.80 
(v) Refrigeration 

Fitter 362.80 80.00 8.00 450.80 
(vi) Boilermaker— 

Structural 
Steel 
Tradesperson 362.80 80.00 8.00 450.80 

(vii) Sheetmetal 
Employee— 
First Class 362.80 80.00 8.00 450.80 
Second Class— 
1st six 
months in 
industry 310.20 64.30 8.00 382.50 
Thereafter 327.20 66.80 8.00 402.00 

(viii) Certificated 
Rigger or 
Scanolder 345.70 68.90 8.00 422.60 

(ix) Rigger or 
Scaffolder— 
Other 334.70 67.60 8.00 410.30 

(x) Tbol and 
Material 
Storeperaon 322.90 65.80 8.00 396.70 

(xi) Tradesperson's 
Assistant 310.20 64.30 8.00 382.50 
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Classification Base Special Safety Net Total Rate 
Rate Payment Adjustment Per Week 

$ $ $ $ 
(jrii) Tradesperson's 

Assistant— 
who from 
time to 
time uses 
a grinding 
machine 311.70 65.80 8.00 385JO 

(siii) Lagger— 
1st six 
months' 
experience 310.20 63.40 8.00 381.60 
2nd and 3rd 
six months' 
experience 311.70 65.40 8.00 385.10 
4th and 5th 
six months' 
experience 315.90 65.60 8.00 389.50 
Thereafter 317.40 66.60 8.00 392.00 

AIRCONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD 
No. R 10 of 1979. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD 

No. 1 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Airtech Pty Ltd & Others 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch. 
No. 489 of 1994. 

Metal Trades (General) Award 1966 
No. 13 of 1965; Air Conditioning and 

Refrigeration Industry (Construction and 
Servicing) Award No. 10 of 1979 

No. R 10 of 1979; Thermal Insulation 
Contracting Industry Award No. 1 of 1978. 

COMMISSIONER A.R. BEECH. 
20 September 1994. 

Order. 
HAVING heard Mr S. Macaree on behalf of the Applicants 
and Mr N. Hodgson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

1. That notwithstanding the provisions of the Metal 
Trades (General) Award 1966 No. 13 of 1965, the 
Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award No. 10 of 
1979 No. R 10 of 1979 and the Thermal Insulation 
Contracting Industry Award No. 1 of 1978 as 
amended, employees who are employed by the 
respondents shall be subject to the terms and 
conditions of employment as contained in the 
Schedule attached hereto. 

2. That this Order shall replace the Air Conditioning, 
Refrigeration and Thermal Insulation Contracting 
Industrial (Commercial and Industrial Building 
Construction) Order No. 1687 of 1993 and shall 
have effect from the beginning of the first pay 
period commencing on or after the 27th day of 
April 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1.—Title. 

This Order shall be known as the "Airconditioning, 
Refrigeration and Thermal Insulation Contracting Industries 
(Commercial and Industrial Building Construction) Order 
No. 489 of 1994" and shall replace the Metal Trades 
(General) Award 1966 No. 13 of 1965, The Airconditioning 
and Refrigeration Industry (Construction and Servicing) 
Award No. 10 of 1979 and The Thermal Insulation 
Contracting Industry Award No. 1 of 1978 in so far as the 
awards apply to work within the scope of this Order. 

1A.—State Wage Principles—December 1993. 
It is a condition of this Order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustment of up to $8.00 per week, 
shall not be made except in compliance with the principles 
set down by the Commission in the Reasons for Decision 
in Matter No. 1457 of 1993. 

2.—^Arrangement. 
1. Tide 

1A. State Wage Principles—December 1993 
2. Arrangement 
3. Area and Scope 
4. Tferm 
5. Definitions 
6. Wages 
7. Multi-Storey Allowance 
8. Adverse Weather 
9. General Conditions of Employment 

10. Parties Bound 
11. Apprentices 
12. No Reduction 

Schedule 1—List of Respondents 

3.—Area and Scope. 
(1) This Order applies in the 26 metropolitan shires and 

the town of Mandurah to all work done by employees 
employed in any calling mentioned in Clause 6.—Wages of 
this Order by the applicants named in Schedule 1—List of 
Respondents on Commercial and Industrial Building Con- 
struction in the installation of mechanical services including 
industrial and commercial air conditioning and refrigeration, 
ventilation and dust extraction systems and includes the 
erection and/or fixing into place of both rigid and flexible 
ductwork, dampers, heater banks, registers, flues, exhaust 
hoods and associated fittings fabricated from sheetmetal or 
plastics or other similar materials, the erection and/or fixing 
into place of steel, copper or plastic pipework, valves, 
strainers, traps and associated fittings for open and 
recirculated water, oil, gas and compressed air services and 
the putting into place of all plant, machinery and equipment 
such as chillers, boilers, compressors, condensers, cooling 
towers, pumps, air handling units, fan coils units, evaporate 
coolers, heat exchangers, humidifiers, attenuators, centrifu- 
gal and axial fans, variable volume terminal devices, filters, 
motorised dampers and other regulating and control devices, 
associated with the aforementioned ductwork and pipework 
services necessary to complete an operational mechanical 
services system including the lagging and sheeting of all of 
the aforementioned services for thermal acoustic and 
aesthetic purposes using materials such as, but not limited 
to, wood, cork, fibreglass polystyrene, polyurethane, canvas, 
calico, adhesives, astics and sheetmetal. 

(2) The scope of this Order is also to include the 
commissioning and putting into effective operation all such 
services and is to include the loading and unloading of all 
the aforementioned materials on site including the erection, 
dismantling and moving of mobile scaffold, elevated work 
platforms and other lifting and hoisting aids required to 
place these materials into their final location. 

(3) Provided that this Order does not extend to residential 
domestic and light commercial air conditioning systems 
where they incorporate equipment classified under the Sales 
Tax Act (third schedule) as being goods for domestic use. 
It shall also not extend to service and repair work which is 
carried out after construction has been completed. 
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4.—Term. 
The term of this Order shall be for a period of 12 months 

from the beginning of the first pay period to commence on 
or after the 27th day of April, 1994. 

5.—Definitions. 
(1) "Commercial and Industrial Building Construction 

Work" means work on site in or in connection with the 
construction, erection or alteration of any building which is 
to be used for commercial or industrial purposes upon 
completion but does not include any work done in respect 
of the construction of any large industrial undertaking or any 
large civil engineering project. 

(2) "Airconditioning, Refrigeration and Insulation 
Work" means the on site fabrication and/or installation 
and/or commissioning of airconditioning, ventilation sys- 
tems, piping systems, refrigeration systems, control systems 
and all work ancillary thereto, including thermostatic 
controls, water recirculation equipment, air volume regula- 
tors, diffusers, fans, heat exchange equipment and the like. 

(3) "Airconditioning and Refrigeration Tradesperson— 
Special Class" 

Liberty is reserved for the parties to finalise this 
definition. However in the interim period it means a 
tradesperson who has successfully completed a Certificate 
in Trades Studies Refrigeration Fitting and who has also 
successfully completed post trade studies in the following 
syllabus: No. 2448 Certificate of Refrigeration Fitting 
Special Class and is deemed by the employer to be engaged 
on work or in connection with work which requires for its 
performance the standard of knowledge comparable to that 
which would be achieved on satisfactory completion of the 
prescribed post trade course. 

(4) "Airconditioning and Refrigeration Tradesperson" 
means a tradesperson who has successfully completed a 
Certificate of Trade Studies (Refrigeration Fitting)—1047 
and/or Sheetmetal Employee First Class Trades Course, or 
any trade syllabus necessary to undertake the work, or an 
acceptable equivalent, and who is engaged to undertake any 
of the work referred to in Clause 3.—Area and Scope. 

(5) "Employee Group 1" means an adult employee who 
has had 24 months' experience in the indusfry and has 
attained sufficient skill and experience to enable the 
employee to competently perform the scope of work referred 
to in Clause 3.—Area and Scope as it applies to: 

(a) the installation of airconditioning and refrigera- 
tion equipment and/or; 

(b) the application or removal of any acoustic, 
thermal, fire or any other types of insulation or its 
associated fixing or enclosure systems. 

(6) "Employee Group 2" means an employee who has 
had at least 12 months' experience in the industiy employed 
on: 

(a) the installation of airconditioning and refrigera- 
tion equipment and/or; 

(b) the application or removal of any acoustic, 
thermal, fire or any other types of insulation or its 
associated fixing or enclosure systems. 

(7) "Employee Group 3" means an employee who, 
having no experience in the industry, is engaged to: 

(a) install airconditioning and refrigeration equip- 
ment and/or, 

(b) apply or remove any acoustic, thermal, fire or any 
other type of insulation or its associated fixing or 
enclosure systems. 

6.—Wages. 
(1) (a) The ordinary weekly wage shall be set out 

hereunder and shall be inclusive of all special rates and 
allowances excluding those prescribed by this Order: 

(b) The Safety Net payments set out in this clause 
represent payment which shall be absorbed into overaward 
payments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "service 
increment" or any term whatsoever) which an employee 

would receive in excess of the "award wage'' which applied 
immediately prior to the decision of the Western Australian 
Industrial Relations Commission dated 24th December, 
1993 (Application No. 1457 of 1993) for the classification 
in which such employee is engaged. Provided that such 
payment shall exclude overtime, shift allowances, penalty 
rates, attendance bonus, disabfiity allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The Safety Net Payment is an $8.00 adjustment reflecting 
the application of the Arbitrated Safety Net Adjustment 
Principle enunciated in the State Wage decision of 24th 
December, 1993. 

Consistent with the requirements of that Principle the 
$8.00 Safety Net Adjustment is absorbable to the extent of 
any equivalent amount in rates of pay—whether overaward 
or industrial agreement—in excess of the minimum rates 
(classification rate and supplementary payment) prescribed 
in accordance with the September 1989 State Wage Case 
decision. 

(2) Classification Rate Safety Total Rate Safety tbtal 
Per Week Net Rate 

Payment Per Week 

(a) Airconditioning and 
Refrigeration Trade- 
sperson—Special 
Class 482.70 8.00 490.70 

(b) Airconditioning and 
Refrigeration Trade- 
sperson 453.10 8.00 461.10 

(c) Group I Employee 409.50 8.00 417.50 
(d) Group II Employee 400.40 8.00 408.40 
(e) Group III Employee 391.20 8.00 399.20 

(3) The above wage rates are structured on the basis that 
an employee will be required to perform any of the work 
referred to in Clause 3.—Area and Scope of this Order 
subject to an employee being adequately trained and 
competent to carry out duties in a safe manner. 

(4) A tool allowance where applicable as prescribed in the 
appropriate Awards will be in addition to the above rates. 

(5) In addition to the total rate of pay prescribed in 
subclause (2) of this clause an employee shdl be paid an 
allowance of $19.00 per week as compensation for the 
various disabilities and peculiarities associated with on site 
airconditioning, refrigeration and insulation work as de- 
fined. This allowance shall be included in, and form part of, 
the ordinary weekly wage prescribed in this clause. 

(6) (a) Apprentices: (Wage per week expressed as a 
percentage of the "Tradesperson's Rate"). 

% 
Four Year Tferm— 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 
Three and a Half Year Tbrm— 
First Six Months 42 
Next Year 55 
Next Year 75 
Final Year 88 
Three Year Tbrm— 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of paragraph (a) of this subclause 
"Tradesperson's Rate" means die total wage prescribed in 
paragraph (2)(b) of this clause for the classification. 

(7) The leading hand allowance where applicable as 
prescribed in the appropriate Awards will be in addition to 
the above rates. 

(8) A casual employee shall be paid 20% of the ordinary 
rate in addition to die ordinary wage for the calling in which 
the employee is employed. 
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gars, large stores, etc.) and which exceed fifteen 
metres in height may be covered by this subclause. 

snt' 
let 

Australian Industrial Relations Commission, 
(d) Plant room—Further provided that a plant room 

situated on the top of a building shall constitute 
a further storey level if the plant room occupies 
25% of the total roof area or an area of 100 square 
metres whichever is lesser. 

(3) Rates for Buildings 
An allowance in accordance with the following table shall 

be paid to all employees on the building site. The second 
and subsequent allowance scales shall, where applicable, 
commence to apply to all employees when one of the 
following components of the building—structural steel, 
re-inforcing steel, boxing or walls, rises above the floor level 
first designated in each such allowance scale. 

"Floor Level" means that stage of construction which in 
the completed building would constitute the walking surface 
of the particular floor level referred to in the table of 
payments. 

From commencement of building to Fifteenth Floor 
Level—28 cents per hour extra; 

From Sixteenth Floor Level to Thirtieth Floor Level—35 
cents per hour extra; 

From Thirty-first Floor Level to Forty-fifth Floor Level— 
53 cents per hour extra; 

From Forty-sixth Floor Level to Sixtieth Floor Level—68 
cents per hour extra; 

From Sixty-first Floor Level Onwards—85 cents per hour 
extra. 

The allowance payable at the highest point of the building 
shall continue until completion of the building. 

8.—Adverse Weather. 
(1) Application of this Clause 
The provisions of this clause shall apply to all employees 

employed on construction work as prescribed in Clause 
3.—Area and Scope of this Order, with the exception of 
those personnel involved in the servicing and repairing of 
airconditioning and refrigeration equipment and those 
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Work in heat shall mean work in extremes of high 
temperature by virtue of which it is not reasonable or not 
safe for employees exposed thereto to continue working 
while such conditions prevail. 

In which case the provisions of subclauses (2), (3), and 
(4) of this clause shall be observed until such times as the 
condition eases. 

(7) (a) Notwithstanding the provisions of this clause, 
employees whom by virtue of constraints of location, site 
or other reasons are not transferred to a suitable place of 
work, shall take shelter or relief from the prevailing 
conditions until normal stop time, or until released by the 
employer, whichever is the sooner. 

(b) An employee so released by the employer shall not 
suffer any loss of ordinary wages. 

9.—General Conditions of Employment. 
Except as provided in this Order, the terms and conditions 

of each employee covered by this Order shall be as 
prescribed in either the Metal Trades (General) Award 1966 
No. 13 of 1965, The Airconditioning and Refrigeration 
Industry (Construction and Servicing) Award No. 10 of 1979 
or The Thermal Insulation Contracting Industry Award, as 
the case may be, by which the employee would be bound 
if not for this Order and where the provisions of such award 
are inconsistent with the provisions of this Order, the 
provisions of this Order shall apply. 

10.—Parties Bound. 
This Order is binding on the employers listed in Schedule 

1—List of Respondents and their employees engaged on 
work referred to in Clause 3.—Area and Scope and the 
Metal and Engineering Workers' Union—Western Austra- 
lian Branch. 

11.—Apprentices. 
An apprentice shall not be employed on the construction 

of a large commercial and/or industrial undertaking un- 
less— 

(1) He/she is in the final year of apprenticeship, or 
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(2) He/she is not less than 19 years of age and is being 
trained pursuant to the Special Trade Training 
Programme; or 

(3) The union or unions concerned so agree. 

12.—No Reduction. 
An employee who at the date of this Order was receiving 

a weekly wage in excess of that prescribed by Clause 
6.—Wages for the classification of work in which the 
employee is employed shall not have that wage reduced as 
a consequence of the issuance of this Order. 

Schedule 1—List of Respondents. 
• Airtech Pty LTd 
• A J Baker & Sons Pty Ltd 
• Arcus Australia Pty Ltd 
• Bains Harding Industries 
• Designair Pty Ltd 
• Direct Engineering Services Pty Ltd 
• Geraldton Building Company Pty Ltd 
• Haden Engineering Pty Ltd 
• Hvac Construction Ltd 
• Jako Industries Pty Ltd 
• McKenzie Airconditioning 
•• Matthew Hall Mechanical & Electrical 
• Engineers Pty Ltd 
• T O'Connor and Sons Pty Ltd 
• United Insulation Co 

BUILDING TRADES AWARD 1968 
No. R 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 
Branch; The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers; The 
Australian Builders' Labourers' Federated Union of 
Workers—Western Australian Branch; The Operative 
Plasterers and Plaster Workers Federation of Australia 
(Industrial Union of Workers) Western Australian Branch; 
Building Trades Association of Unions of Western Australia 

(Association of Workers) 
and 

Coca-Cola Bottlers and Others. 
No. 1695 of 1993. 

COMMISSIONER A.R. BEECH. 
27 September 1994. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 

proceedings, taken from the transcript as edited by the 
Commission.) 

THE COMMISSIONER: This is an application to vary the 
Building Trades Award 1968 No. 31 of 1966 to apply to it 
the provisions of the $8.00 Arbitrated Safety Net Adjust- 
ment Principle ((1993) 74 WAIG 198 at 201). The 
application is opposed and the Commission has heard 
argument from both parties. It is clear that the Commission 
is obliged to follow and apply the State Wage Principles and 
it is submitted on this occasion that the Commission is not 
able to grant the application because in doing so it would 
not be following and applying the Principles. 

The respondents submit that in this award the minimum 
rates adjustment process has not commenced and the award 
is not in the configuration which is appropriate for the 
application of the Principle. The applicants, however, have 
indicated to the Commission that whilst it is true that the 
minimum rates adjustment process has not been completed 
for this award, it has at least been commenced following the 
filing on the 14th September 1994 of an application to 
amend the award to apply the Minimum Rates Adjustment 
Principle. 

The difference between the parties has been dealt with 
recently by a Full Bench of this Commission in Associated 
Shopfitters Pty Ltd and Others v. CMETSWU ((1994) 74 
WAIG 2084). In that matter the application in question 
concerned the Building Trades (Construction) Award 1987 
and the Full Bench was required to deal with the issues that 
have been raised by the parties on this occasion. 

The Full Bench noted that, in turn, the Australian 
Commission had noted that it was not intended that a 
minimum rates award that has not yet been restructured 
should be precluded from any safety net adjustment. In that 
regard Mr Joyce is correct in saying that it is not necessary 
for the award to have completed the minimum rates 
adjustment to be eligible to receive the Arbitrated Safety Net 
Adjustment Principle. 

However, the Full Bench also noted that there is nothing 
in the State Wage Principles, or indeed in the Commission's 
Reasons for Decision, requiring that an application to 
establish proper minimum rates in the relevant award, be on 
foot. The Full Bench noted that if such an application was 
on foot, it might be taken as a good indication of the 
applicant's bona fides in endeavouring to restructure the 
relevant award and thus offer a reason for the Commission 
to accede to a claim to increase the minimum award rates 
safety net. 

I believe that that decision is authority for the Commis- 
sion to grant the application in this case. 

There is much in the submissions of Mr Joyce that, from 
a practical point of view, the minimum rates adjustment 
process would not have been seen to have been commenced 
by the respondents because the mere lodging of the 
application has not of itself led to any negotiations between 
the parties. However, I am satisfied on the basis of the Full 
Bench's decision that the lodging of an application to amend 
the award to apply the minimum rates adjustment process 
does mark the commencement of that process and that 
brings the application within the State Wage Principles. I do 
pass the comment that with this award, as perhaps with other 
building trades awards, the tendency of the unions to delay 
amending the state awards in relation to the minimum rates 
adjustment process, because of the somewhat complicated 
history of that process in corresponding federal awards, is 
not of great assistance to them because the State Wage 
Principles require the state awards to be amended on their 
own merits and not by merely following what happens 
federally. I think that that is something that is going to be 
drawn to their attention in relation to the future round of 
increases that are to occur. 

However, I do accept that the lodging of application No. 
932 of 1994 allows the application before the Commission 
this morning to proceed and the parties are advised that the 
Commission expects the applicants to call on application 
No. 932 of 1994 for hearing and determination as soon as 
the 21 day period has expired so that the positions of the 
parties can be established. 

For those reasons I will amend the award in the terms of 
the applicant's Amended Schedule. In doing so I am not sure 
that it is appropriate to have three columns in subclause (1) 
as the applicant has expressed it, they being headed Rate Per 
Week, Supplementary Payment, and Weekly Rate if that 
could lead to confusion in someone's mind merely by 
looking at the heading Weekly Rate and not being aware that 
there are also other payments in the clause that are to be 
paid. 

For that reason the Commission will issue Minutes of a 
Proposed Order which will largely follow the Schedule but 
may express the columns somewhat differently to try and 



)ayment and nothing else. 
The amendment will have effect from the beginning of 

he first pay period commencing on and from today's date 
md the parties will have an opportunity to speak to the 

minutes when they issue. 
That appears to conclude the matter. 
Appearances: Ms J. Harrison on behalf of the applicants. 
Mr L. Joyce on behalf of the respondents. 

insert in lieu the following: 
The rates of wages payable to the employees cov 

by the award (other than duly registered apprenti 
shall be as follows: 
(1) Base Rate and Supplementary Payment (per 

week) 
Base 
Rate Supple- 
Per mentary 

Week Payment 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 
Branch; The Operative Painters' and Decorators' Union of 
Australia, West Australian Branch, Union of Workers; The 
Australian Builders' Labourers' Federated Union of Work- 
ers—Western Australian Branch; The Operative Plasterers 
and Plaster Workers Federation of Australia (Industrial 
Union of Workers) Western Australian Branch; Building 
Trades Association of Unions of Western Australia 

(Association of Workers) 
and 

Coca-Cola Bottlers and Others. 
No. 1695A of 1993. 

Building Trades Award 1968 
No. 31 of 1966. 

COMMISSIONER A.R. BEECH. 
30 September 1994. 

Order. 
HAVING heard Ms J. Harrison on behalf of the Applicants 
and Mr L. Joyce on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Building Trades Award 1968 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on and from the 27th day 
of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 6.—Definitions: Immediately following sub- 

clause (8) of this clause insert a new subclause (9) as 
follows: 

(9) "Overaward Payment" is defined as the amount 
in rates of pay which an employee would receive 
in excess of the minimum award wage as 
prescribed in this award for the classification in 
which such employee is engaged. Provided that 
this definition shall exclude overtime, shift allow- 
ances, penalty rates, expense related allowances, 
industry allowances, disability allowances, loca- 
tion allowances, special rates or allowances, 
responsibility allowances and any other ancillary 
navments of a like nature orescribed bv this award. 

(a) (i) Bricklayers, stonework- 
ers, carpenters, joiners, 
painters, sign writers, gla- 
ziers, plasterers and 
plumbers as defined in 
Clause 6 of this award 376.20 

(ii) Plumber holding registra- 
tion in accordance with 
the Metropolitan Water 
Supply, Sewerage and 
Drainage Act 385.40 

(iii) Joiner—Assembler A (as 
defined in Clause 6 of this 
award) 344.60 

(iv) Joiner—Assembler B (as 
defined in Clause 6 of this 
award) 330.70 

(b) Builders Labourers:— 
(i) Rigger 360.30 8.00 

(ii) Drainer 360.30 8.00 
(iii) Dogman 360.30 8.00 
(iv) Scaffolder 345.00 8.00 
(v) Powder Monkey 345.00 8.00 

(vi) Hoist or Winch Driver 345.00 8.00 
(vii) Concrete Finisher 345.00 8.00 

(viii) Steel Fixer including tack 
welder 345.00 8.00 

(ix) Operator Concrete Pump 345.00 8.00 
(x) Bricklayer's Labourer 333.60 8.00 

Plasterer's Labourer 333.60 8.00 
Assistant Powder Monkey 333.60 8.00 
Assistant Rigger 333.60 8.00 
Demolition Worker (after 
three months' experience) 333.60 8.00 
Gear Hand 333.60 8.00 
Pile Driver 333.60 8.00 
Tackle Hand 333.60 8.00 
Jackhammer Hand 333.60 8.00 
Mixer Driver (concrete) 333.60 8.00 
Steel Erector 333.60 8.00 
Aluminium alloy struc- 
tural erector 333.60 8.00 
Gantry Hand or Crane 
Hand 333.60 8.00 
Crane Chaser 333.60 8.00 
Concrete Gang including 
Concrete Floater 333.60 8.00 
Steel or bar bender to 
pattern or plan 333.60 8.00 
Concrete formwork strip- 
per 333.60 8.00 
Concrete Pump Hose 
Hand 333.60 8.00 

(xi) Builder's Labourers em- 
ployed on work other than 
specified in classifications 
(i) to (x) 307.70 8.00 

3. Clause 10.—Wages: Immediately following subclause 
(2) of this clause insert a new subclause (3) as follows and 
re-number subclauses (3), (4), (5), (6) and (7) as (4), (5), (6), 
(7) and (8) respectively: 

(3) Supplementary Payment: 
The supplementary payment set out in sub- 

clause (2) hereof represents payment in lieu of 
eauivalent overaward payments. 



It represents an $8.00 adjustment reflecting the 
application of the Arbitrated Safety Net Adjust- 
ment enunciated in the State Wage Principles 
December 1993. Consistent with the requirements 
of that principle the $8.00 Safety Net Adjustment 
is absorbable to the extent of any equivalent 
amount in rates of pay—whether overaward (as 
defined) or enterprise agreement—in excess of the 
minimum rates prescribed in accordance with the 
September 1989 State Wage Case decision and 
adjusted in accordance with the June 1991 State 
Wage decision. 

— both awards are the subject of minimum rates 
adjustments applications (Nos. 1523 of 1990 and 
1532 of 1990) which have been progressed in 
discussions between the parties. 

— "similarly structured" public sector awards have 
been varied under the 'arbitrate safety net' 
adjustment Principle and to withhold the increase 
would in effect establish these awards a "third 
category" of awards, a concept specifically 
rejected in various National Wage Decisions. 

Respondents to the Children's Services (Government) 
Award submit that statements made in National Wage Case 
Decisions lead to the conclusion that this award should be 
accorded 'paid rates' status. Actual rates of pay are 
identified and essential terms and conditions are set out 
therein. Various National Wage Decisions are said to 
recognise the flexibility that should now be taken into 
account in the operation of a 'paid rates' award. The 
continuing relevance of these awards has also been 
recognised in the Industrial Relations Reform Act 1993. 

It is submitted that clause 16 of the Children's Services 
(Government) Award expresses the actual entitlements of 
employees and makes no mention of 'minimum rates' or 
'supplementary payments'. 

In the Respondent's view, the $12.00 payment cited by 
the Applicant Union is "qualitatively" different from an 
'over award' payment. That payment was displaced by the 
ratification of a Structural Efficiency Principle adjustment 
and was not paid regardless of the Commission's decision. 
It did not impugne the integrity of this award's paid rates 
status. 

CHILDREN'S SERVICES (GOVERNMENT) 
AWARD 1979 

No. A29 of 1985. 
TEACHERS' AIDES' AWARD 1979 

No. R 4 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers' Division, 

Western Australian Branch 
and 

Hon. Minister Community Services & Others. 
Children's Services (Government) Award 1989—No. A 29 

of 1985. 
No. 1557 of 1993. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers' Division, 

Western Australian Branch 
and 

Hon. Minister for Education. 
Tfeachers' Aides' Award, 1979—No. R4 of 1979. 

No. 1613 of 1993. 
CHIEF COMMISSIONER W.S. COLEMAN. 

Respondents to the Children's Services (Government) 
Award draw support from the observations of Fielding C. 
as he then was, when approving the second Structural 
Efficiency Adjustment under the Wage Fixing Principles 
which operated at that time [(1990) 70 WAIG 1762], On that 
occasion Fielding C. noted— 

"I must say that I accept that for all practical 
purposes, these awards are paid rates awards. That view 
appears to have been shared by Frawley C. in a case 
concerning the Higher Education, General and Salaried 
Staff (Interim Award) 1989, an award which quaintly 
incorporates the provisions of a number of the awards 
now before the Commission. There is no point, in my 
view, in pretending that they are other than paid rates 
awards. The Government employers treat the awards 
as if they were paid rates awards and so does the 
Applicant." 

Finally with respect to the Children's Services (Govern- 
ment) Award the Respondents submit that the essential 
terms and conditions of employment are covered by award 
provision albeit that reference needs to be made to the 
Miscellaneous Government Conditions and Allowances 
Award. This arrangement does not affect the 'paid rates' 
status of the award. 

The submissions made on the status of the Children's 
Services (Government) Award are adopted by the Respon- 
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29 August 1994. 
Reasons for Decision. 

CHIEF COMMISSIONER: The Applicant Union seeks the 
payment of the $8.00 per week 'arbitrated safety net 
adjustment' under the Wage Fixing Principles [(1994) 74 
WAIG 198] to two groups of public sector employees 
engaged in the provision of child care services. The 
Respondents oppose the increase and raise the preliminary 
issue of whether or not the awards have 'paid rates' or 
'minimum rates' status. If it is the former, the $8.00 
adjustment would not apply. 

In support of the position that the Children's Services 
(Government) Award and the Tfeachers' Aides' Award are 
'minimum rates' awards, the Applicant Union argues that: 

— these awards do not prescribe all of the rates and 
conditions which attach to employment. 

pay under clause 14 of that award are expressed as 
"minimum rates", it is submitted that the award "is not 
otherwise configured as a minimum rates award" and rates 
of pay are said to be "total rates which reflect the results 
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A4 of 1992 in various public sector circulars or in 
legislation. Government Conditions and Allowances Award, "provide 

maximum, rather than minimum rates of pay". Despite the 
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In the absence of agreements between the parties on the 
status as 'paid rates' or 'minimum rates' awards, it seems 
necessary to undertake an examination of the respective 
terms of each award in an attempt to discern some 
characteristic which would dispose of the issue. In itself that 
exercise seems far removed from the process of structural 
reform and giving consideration to protection for lower paid 
employees. As the Commission in Court Session points out 
in the Fire Brigades Case [(1994) 74 WAIG 575 at 579] 
retrospective classification of the award may be a futile 
exercise; the real issue is what status an award should have 
to best facilitate the on-going process of structural reform. 
It is not the case that an expectation of an $8.00 per week 
wage increase should be satisfied to foster the possibility of 
structural reform. Nor is it the case that the Wage Fixing 
Principles be used as a strategy to maximise wage restraint. 

The 'Paid Rates Review' conducted by the Australian 
Industrial Relations Commission in 1990/91 which resulted 
in 'areas of agreement' between the participating parties 
does not set out the basis upon which retrospective 
identification can be made where an award is not specifi- 
cally designated as having 'paid rates' or 'minimum rates' 
status (Refer to the April 1991 National Wage Case, Print 
17400 Appendix C at page 74). The Paid Rates Principle 
itself does not acknowledge the existence of this difficulty 
but is directed at the requirements for making new paid rates 
awards and maintaining their integrity. It appears that the 
development of the Paid Rates Principle reflects concerns 
by various National Wage Case benches over the continuing 
relevance of paid rates awards within the wage fixing 
system. Unions and employers supported the retention of 
paid rates awards and through the 'Paid Rates Review' 
argued for greater flexibility and a devolution of responsibil- 
ity to them to take into account market rates, recruitment and 
retention, payments based on performance and incremental 
payments, (Print 17400). 
In May 1990, the parties to the Teachers' Aides' Award and 
the Children's Services (Government) Award came before 
this Commission to implement the second Structural 
Efficiency Wage Adjustment pursuant to the State Wage 
Principles [(1990) 70 WAIG 1762], At that time the 'Paid 
Rates Review' was being conducted by the Australian 
Industrial Relations Commission. Indeed it was also the case 
that the parties were also awaiting a Federal determination 
on minimum rates of pay for child care classifications in that 
jurisdiction. At the time this Commission was informed that 
the parties stood ready to adopt the outcome of that 
determination for similar classifications as they saw that 
determination going a long way towards establishing proper 
relativities for those classifications (op cit at 1764). 
Although the Commission expressed a view at that time as 
to how the awards had been treated (supra), importantly it 
was also noted that child care workers were part of the great 
bulk of lower paid employees in public sector employment 
in this State (op cit at 1762). In granting the second 
Structural Efficiency Wage Adjustment, Fielding C. stated: 

"I again say to the parties that if the Principles are 
to achieve all that they are set out to achieve, then the 
question of proper minimum rates must be dealt with 
as a matter of urgency, for without that neither the 
industries nor the employees for whom the Principles 
offer so much, will benefit to the extent intended by the 
Principles. The Principles make provision for mini- 
mum rate adjustments and, of course, unless and until 
minimum rates are set, then neither the employees 
concerned, nor industry, stand a chance of deriving the 
full benefits from increased skills acquisition which 
otherwise ought to be available to them." 
(op cit at p. 1764) 

Minimum Rate Adjustment applications for the two 
awards now before the Commission were lodged in 
September 1990. Hie opportunity to participate in proceed- 
ings before this Commission in the determination of the key 
minimum classification rate for a Child Care Giver was 
afforded Respondents to these two awards in recognition of 
the potential flow-on of wage adjustments with the 
determination of private sector rates in the Children's 
Services industry in this State (Matters 1647-1649 of 1991 

73 WAIG 101). Those proceedings in this Commission 
followed the Union's rejection of federally determined rates 
which had been awaited in May 1990 [Laing C.—Matter A 
349: Anomalies and Inequities Claims: Child Care Industry 
(Act) Award 1985 and Child Care Industry (NT) Award 
1986: Enquiry and Report Perth: AIRC, 1990—July 1990. 
and Full Bench Decision Print J 4316—September 1990]. 
The determination of the key minimum classification rate 
for a Child Care Giver by this Commission has resulted in 
the application of Minimum Rates adjustments being 
undertaken to a significant extent under awards within the 
Children's Services industry in this State. 

The awards varied to date are: 
Award Name App. No. WAIG 

Child Care (Lady Gov/ric 1528/1990 (1st M.R.A.) 74 WAIG 277 
Child Centre) Award— 
A3/1984 

Children's Services Consent 1524/90 (1st M.R.A.) 71 WAIG 2080 
Award, 1984—No. A 1/ 1647A/91 (2nd M.R-A.) 73 WAIG 1807 
1985 1647B/91 (3rd M.R.A.) 73 WAIG 1807 

1647C/91 (4th M.R.A) 73 WAIG 1807 
Children's Services (Private) 1529/90 (lstM.R.A.) 71 WAIG 2080 

Award—No. A 10/19% 1648A/91 (2nd M.R.A.) 73 WAIG 1807 
1648B/91 (3rd M.R.A.) 73 WAIG 1807 
1648C/91 (4th M.R.A.) 73 WAIG 1807 

Child Care (Subsidised 1526/90 (1st M.R.A.) 71 WAIG 2080 
Centres) Award—No. A 1649/91 (2nd, 3rd & 74 WAIG 1807 
26/1985 4th M.R.A.) 

Child Care (Chit of School unreported M.R.A. unreported 
Care Playleaders) 
Award—No. A 13/1984 

It is worth noting that Minimum Rates Adjustment 
exercises in the Children's Services industry were recogni- 
sed as the way of addressing not only the position of lower 
paid employees under the Wage Fixing Principles but also 
wage rates of female workers in an industry which 
predominantly attracts their services. (Refer to the submis- 
sions of the Hon. Minister for Productivity and Labour 
Relations in Matters Nos. 1647—1649 of 1991 on 20th 
February 1992—transcript p.p. 254-255). The Respondents 
to the awards presently before the Commission and who 
intervened in the determination of the key minimum 
classification rate for a Child Care Giver at that time 
expressed the view: 

"... if an award whether it be a paid rates award or 
a minimum rates award, public or private sector of the 
minimum classification rate in fee minimum rates 
award—which expresses fee same classification or 
workers doing fee same work are greater than rates 
contained in a paid rates award operating in fee same 
industry, then in our submission it follows that feat is 
something which must be addressed under fee Princi- 
ples. lb allow a paid rates award to continue in 
circumstances where minimum classification rates had 
been set for minimum rates awards operating in fee 
same industry—which were higher than paid rates 
award—then in our submission feat would really go 
against fee intention of fee structural efficiency and 
minimum rates adjustment principle and feat is not 
something that I would seek to Mly argue in these 
proceedings but it would certainly be a concern in our 
submission to have feat situation operating, where 
really fee intention of fee minimum rates adjustment 
principle was undermined in a sense by there being feat 
difference between minimum rates and paid rates 
awards." 

(Refer to fee submissions of fee Hon. Minister for 
Education, fee Hon. Minister for Community 
Services and fee Hon. Minister for Health in 
Matters Nos. 1647 & 1649 of 1991 on 21st 
February 1992—transcript p.p. 260—261). 

Wife respect I endorse this view and go further. If an 
industry has been fee subject of significant change wife 
respect to fee skills and training of those providing fee 
services and this is fee case in fee child care industry and 
if community expectations and demands for services have 
changed, again reflecting fee skills and responsibilities of 
those providing services, then, unless it can be shown feat 
there are good reasons to continue to recognise fee 
continuing relevance of an application of a 'paid rates' 



award to a section of the industry, the 'paid rates' status 
should no longer apply. 

In the circumstances of these awards the argument for 
'paid rates' status is even more tenuous when there is 
nothing to suggest that the awards when initially deter- 
mined, were specifically intended to have that character and 
their integrity has not been maintained. Indeed the particular 
identification of 'minimum' wage rates in the Tfeachers' 
Aides' Award detracts from any argument that historically 
it has been a 'paid rates' award. 

While the Paid Rates Principle does not assist in the 
identification of existing awards under that category, unless 
of course they are designated in their terms as such, points 
sets out in the 'Areas of Agreement' in Appendix C to the 
April 1991, National Wage Case (Print J 7400), in my view, 
enable some aspects of die character of those awards to be 
concluded. 

A paid rates award should have limited coverage. In most 
cases this would be on a single enterprise/employer basis, 
including single government enterprises/employers. The 
award should cover all important aspects of the employment 
relationship considered appropriate for award regulation. 
The integrity of the award should be preserved. From 
time-to-time major reviews will have to be undertaken to 
maintain the integrity of the award and to inquire into the 
circumstances in which it operates. The wage rates will have 
been determined by reference to the market, skill and 
responsibility, and recruitment and retention considerations. 
Service increments may be available under the award but the 
payments must be bona fide, based on a proper assessment 
of skill and responsibility. 

I have concluded that the awards before the Commission 
are not 'paid rates' awards and should be identified as 
'minimum rates' awards. They exhibit very few of the 
characteristics of a 'paid rates' award and were not intended 
to function as such within the traditional meaning of those 
awards. I have taken the view that given the particular terms 
of the Wage Fixing Principles and their underlying thrust of 
promoting structural reform, establishing wage stability and 
protecting lower paid employees it is necessary to either 
establish the bom fides of an award as a 'paid rates' award 
by reference to the basis upon which it was established and 
has operated during the period of wage fixation or the 
programme by which that award will promote efficiency and 
career opportunities. It is insufficient to ascribe that status 
without identifying how the award will promote the 
objectives of structural reform, wage stability and protection 
for lower paid employees. 

In summary, in the absence of definitive provisions 
particularising the 'paid rates' status of an award or without 
being able to identify the operation of that award in a manner 
which unambiguously limits it in terms [which can be 
concluded by reference to the 'Paid Rates Review' (op cir)], 
the award can only be categorised as a 'minimum rates' 
award. That identification imposes the rigour of the 
minimum rates adjustment process and faciliates die 
implementation of wage stability and an appropriate 
classification structure. These are the circumstances of the 
Tfeachers' Aides' Award and the Children's Services 
(Government) Awards. 

The awards are to be identified as 'minimum rates' 
awards. The Commission will vary them pursuant to the 
Arbitrated Safety Net Adjustment Principle with the $8.00 
per week wage increase operative from the first pay period 
commencing on or after 27th May 1994. The Applicant 
Union is required to submit amended schedules to reflect the 
'absorption requirements' agreed to in proceedings. The 
parties are advised that the Commission as presently 
constituted will list Application Nos. 1523 and 1532 of 1990 
for conference proceedings initially to progress the mini- 
mum rates adjustment Minutes of Proposed Order in 
Matters No. 1557 of 1993 and No. 1613 of 1993 will issue 
on receipt of the amended schedule from the Applicant 
Union. 

Appearances: Ms S. Mayman appeared on behalf of the 
Applicant Union. 

Mr D. Pretsel appeared on behalf of the Minister for 
Community Services, Hon. Minister for Health, and 
Respondents to Application No. 1557 of 1993 

Mr J. Ayling appeared on behalf of the Hon. Minister for 
Education. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
The Honourable Minister for Community Service and 

Others. 
No. 1557 of 1993. 

Children's Services (Government) Award 1989 
No. A 29 of 1985 & PSA A 29A of 1985. 

CHIEF COMMISSIONER W.S. COLEMAN. 
23 September 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr D. Pretsel later Dr G. Sefton and Ms A. Hall on 
behalf of the Respondents, and being satisfied that this 
application for an $8.00 per week wage increase is 
consistent with the Arbitrated Safety Net Adjustment 
Principle pursuant to the December 1993 State Wage 
Principles ([1994] 74 WAIG 198), and noting that an 
application for the Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 1523 of 1990); 

That the Children's Services (Government) Award 
1989 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 27th day of May, 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
Clause 16.—Salaries and Wages: Delete this clause and 

insert the following in lieu thereof: 

16.—Salaries and Wages. 
(1) (a) The minimum award rate of wage payable to 

persons employed pursuant to the following 
classifications shall be inclusive of a base rate and 
an Arbitrated Safety Net Adjustment equivalent of 
$8.00 per week, and operative from the beginning 
of the first pay period commencing on or after 27 
May 1994. 

(b) Column B will apply to employees of a College 
who are not ordinarily required to work during 
term or semester vacations. Such employees will 
be eligible for payment pursuant to Clause 
17.—College Vacations Periods of this Award. 
Column A will apply to all other employees. 

Column A Column B 
Minimum Minimum 

Award Award 
Rate Per Rate Per 
Annum Annum 

(2) Child Care Workers $ $ 
1st year of experience 19,462 18,524 
2nd year of experience 21,419 20,388 
3rd year of experience 22,501 21,418 
4th year of experience 23,580 22,445 
5 th year of experience 24,650 23,464 
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Column A 
Minimum 

Award 
Rate Per 

Hour 

Column B 
Minimum 

Award 
Rate Per 

Hour 
Child Care Aides 
1st year of experience 
2nd year of experience 
3rd year of experience 
4th year of experience and 
thereafter 
Junior Child Care Aides 
Junior Child Care Aides 
shall be paid the following 
percentage of the Child 
Care Aide rate as pre- 
scribed insubclause (2) of 
this clause in his/her first 
year of service 
under 17 years of age 
under 18 years of age 
under 19 years of age 
at 19 years of age 

Senior Child Care Worker 
1st year of experience 
2nd year of experience 
3rd year of experience 
Provided that a Child Care 
Worker on the 5th year of 
experience when ap- 
pointed to a Senior Child 
Care Worker position shall 
be paid the 2nd year of 
experience rate. 
Provided further that 
where a Senior Child Care 
Worker is employed at a 
Centre which is licensed to 
care for children between 
the ages of 0-6 years, a 
loading of 10% in addition 
to the rate of salary speci- 
fied above will be paid. 
Cook 
1st year of experience 
2nd year of experience 
3rd year of experience 
4th year of experience 

Column A 
Minimum 

Award 
Rate Per 
Annum 

23,809 
25,005 
26,201 

387.90 
395.70 
403.40 
413.60 

Column B 
Minimum 

Award 
Rate Per 
Annum 

22,662 
23,801 
24,940 

369.25 
376.65 
384.00 
393.70 

(3) (a) The minimum award set out in this clause includes 
an Arbitrated Safety Net Adjustment (ASNA) of 
$8.00 per week available in accordance with the 
December 1993 State Wage Decision, and is 
included to produce the new "Minimum Award 
Rate". 

(b) Consistent with the requirements of the December 
1993 State Wage Decision, the ASNA is absorba- 
ble to the extent of any equivalent amount in rates 
of pay (whether award, or overaward or enterprise 
agreement) in excess of the relevant minimum 
rates (classification rate and supplementary pay- 
ment) established through the Minimum Rates 
Adjustment process. 

(c) "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", 
"attendance bonus" or any term whatsoever), 
which an employee would receive in excess of the 
"Minimum Award Rate". Provided that such 
payment shall exclude overtime, shift allowance, 

penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary 
payments of a like nature prescribed by the award. 

(4) The annual salary shall be divided by 52.167 for the 
purposes of adjustment and payment of the weekly salary, 
by 26.08 for fortnightly salary and by 12 for a monthly 
salary. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
The Honourable Minister for Education. 

No. 1613 of 1993. 
Tfeachers' Aides' Award, 1979. 

No. R 4 of 1979. 
CHIEF COMMISSIONER W.S. COLEMAN. 

21 September 1994. 
Order. 

HAVING heard Ms S. Mayman on behalf of the Applicant 
and Mr J. Ayling on behalf of the Respondent, and being 
satisfied that this application for an $8.00 per week wage 
increase is consistent with the Arbitrated Safety Net 
Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198), and noting that an 
application for die Minimum Rates Adjustment as a 
consequence of the September 1989 State Wage Decision 
([1989] 69 WAIG 2917) has been lodged with the 
Commission (Application No. 1532 of 1990); 

That the Tfeachers' Aides' Award, 1979 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 27th day 
of May 1994. 

CHIEF COMMISSIONER. 

Schedule. 
Clause 14.—Wages: Delete this clause and insert the 

following in lieu thereof: 
14.—Wages. 

(1) (a) The total minimum hourly rate of wage payable 
to employees covered by this award shall include 
an arbitrated safety net adjustment equivalent to 
$8.00 per week, operative from the beginning of 
the first pay period on or after 27th May 1994. 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment (Per Hour) 
(Per Hour) & $ £ $ $ $ 

Step 1 9.35 0.21 9.56 
Step 2 9.54 0.21 9.75 
Step 3 9.74 0.21 9.95 
Step 4 9.98 0.21 10.19 
Step 5 10.27 0.21 10.48 
Step 6 10.64 0.21 10.85 
Step 7 10.95 0.21 11.16 
Step 8 10.71 0.21 10.92 
Step 9 11.02 0.21 11.23 
Step 10 11.33 0.21 11.54 
Step 11 11.63 0.21 11.84 
Step 12 11.82 0.21 12.03 
Step 13 11.96 0.21 12.17 

Progression along the wages scale shall be by annual 
increment 
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Level One 
Aboriginal Education Workers in Aboriginal Schools, Early 
Childhood Education or Transport. 
Tbachers Aides in Junior Primaiy Schools, Pre-primaiy 
Schools or Pre-schools. 
Bus Wardens 
Step 1 to Step 4, inclusive 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment (Per Hour) 
(Per Hour) 

$ $ $ 
9.35 0.21 9.56 
9.54 0.21 9.75 
9.74 0.21 9.95 
9.98 0.21 10.19 

Level Two 
Aboriginal Education Workers in Aboriginal Schools, or 
Early Childhood Education where the required in-service 
training has been completed. 
Tfeacher Aide in Education Support Units. 
Step 2 to Step 5, inclusive. 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment (Per Hour) 
(Per Hour) 

$ $ $ 
9.54 0.21 9.75 
9.74 0.21 9.95 
9.98 0.21 10.19 
10.27 0.21 10.48 

Level Three 
Aboriginal Education Workers where a basic child care 
course has been completed. 
Special Aboriginal Education Worker placements in Secon- 
dary Schools. 
Tfeacher Aide in Education Support Centres. 
Step 4 to Step 7, inclusive. 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment (Per Hour) 

$ 
(Per Hour) 

$ $ 
9.98 0.21 10.19 
10.27 0.21 10.48 
10.64 0.21 10.85 
10.95 0.21 11.16 

Level Four 
Aboriginal Education Workers on satisfactory completion of 
the first year of Aboriginal Tfeachers' Training Course. 
Employees who have completed an approved "Classroom 
Assistant" Course at a recognised training institution or 
other equivalent qualification approved by the Minister as 
being appropriate after consultation with the Union. 
Ethnic Aides, 
Regional Kindergarten Aides, 
Rural Integration Programme Aides, 
Tfeacher Aides in Education Support Schools. 
Step 8 to Step 11, inclusive. 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment (Per Hour) 
(Per Hour) 

$ $ $ 
Step 8 10.71 0.21 10.92 
Step 9 11.02 0.21 11.23 
Step 10 11.33 0.21 11.54 
Step 11 11.63 0.21 11.84 

Tfeachers' Aides in Education Support Schools, Regional 
Kindergarten Assistants or Ethnic Aides who have com- 

pleted an approved "Classroom Assistant" Course at a 
recognised training institution or other equivalent qualifica- 
tion approved by the Minister as being appropriate after 
consultation with the Union; and who have completed four 
years of service, or equivalent. 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment (Per Hour) 
(Per Hour) $tf> <h $ $ 

Step 12 11.82 0.21 12.03 

Level Five 
Aboriginal Education Workers on satisfactory completion of 
the second year of Aboriginal Tfeachers' Training Course. 
Employees who have completed the Child Care Certificate, 
National Nursery Examination Board Certificate or other 
equivalent qualifications approved by the Minister as being 
appropriate after consultation with the Union. 

Base Rate Arbitrated Minimum 
(Per Hour) Safety Net Award Rate 

Adjustment 
(Per Hour) 

(Per Hour) 

Step 13 11.96 0.21 12.17 

(b) (i) The minimum award set out in this clause 
includes an Arbitrated Safety Net Adjust- 
ment (ASNA) of $8.00 per week available in 
accordance with the December 1993 State 
Wage Decision, and is included to produce 
the new "Minimum Award Rate". 

(ii) Consistent with the requirements of the 
December 1993 State Wage Decision, the 
ASNA is absorbable to the extent of any 
equivalent amount in rates of pay (whether 
award, or overaward or enterprise agreement) 
in excess of the relevant minimum rates 
(classification rate and supplementary pay- 
ment) established through the minimum rates 
adjustment process. 

(iii) "Overaward Payment" is defined as the 
amount (whether it be termed "overaward 
payment", "attendance bonus" or any term 
whatsoever), which an employee would 
receive in excess of the "Minimum Award 
Rate". Ptovided that such payment shall 
exclude overtime, shift allowance, penalty 
rates, disability allowances, fares and trav- 
elling time allowances and any other ancil- 
lary payments of a like nature prescribed by 
the Award. 

COMMUNITY COLLEGES AWARD, 1990 
No. A 19 of 1988 (R). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Tfeachers Union of W.A. (Inc.) 

and 
Hedland College Council and Others. 

No. 937 of 1994. 
Community Colleges Award, 1990 

No. A 19 of 1988. 
COMMISSIONER S.A. KENNEDY. 

4 October 1994. 
Order. 

HAVING heard Mr P. Malone on behalf of the Applicant 
and Ms J. Dowling on behalf of the Respondents and there 
being further written submissions with respect to the 
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schedules of amendments sought, now therefore, I the 
undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order— 

That the Community Colleges Award, 1990 as 
amended be further varied in accordance with the 
following schedule with effect on the 15th day of 
September 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete Schedule D—Loca- 

tion Allowance: in this clause and insert the following in 
lieu: 

Schedule D—Locality Allowances 
2. Clause 23.—Locality Allowances: Delete subclauses 

(1), (9) and (10) of this clause and insert the following 
respectively in lieu: 

(1) For the purposes of this clause the following terms 
shall have the following meaning: 

"Family" shall mean the spouse of an 
employee and their children. 

"Spouse" includes a person who is not 
married to the employee but is living with the 
employee on a permanent domestic basis as 
a de facto wife or husband. 

"Locality" means a locality specified in 
Schedule D—Locality Allowances of this 
Award. 

"Dependent" in relation to an employee 
means either— 

(a) a spouse who is usually resident within 
the State and is not in receipt of an 
income exceeding $96.48 per week or 
$5033.00 per annum; 
or, where there is no spouse— 

(b) a student child under the age of 18 years, 
or any other relative who is usually 
resident within the State and is not in 
receipt of income exceeding $96.48 per 
week or $5033.00 per annum. 

(9) The rates expressed in Schedule D—Locality 
Allowances of this Award shall be adjusted every 
twelve (12) months, effective from die first pay 
period on or after the first day of July in each year, 
in accordance with the official Consumer Price 
Index (CPI) for Perth as published for the 
preceding twelve (12) months at the end of the 
March quarter by the Australian Bureau of 
Statistics. 

(10) The income used as a dependency test shall be 
adjusted on the first day of July each year in 
accordance with variations to the taxable limit for 
earnings for the dependent spouse rebate for the 
preceding year. 

3. Schedule D—Location Allowance: Delete this sched- 
ule and insert the following in lieu: 

Schedule D—Locality Allowances. 
Per Annum Per Annum 

Total ($) Total ($) 
(effective (effective 

District 1.1.94) 1.7.94) 
District 1 
Badgingarra 734 735 
Ballidu 263 264 
Beacon 163 164 
Bencubbin 263 264 
Binnu 611 611 
Borden 611 611 

District 
Cadoux 
Camamah 
Cervantes 
Chowerup 
Coorow 
Dalwallinu 
Eneabba 
Gabbin 
Gairdner River 
Glenorchy 
Hyden 
Jerramungup 
Jurien 
Kalannie 
Karlgarin 
Latham 
Leeman 
Mingcnew 
Morawa 
Mt Many Peaks 
Mt Walker 
Mullewa 
Narembeen 
Ongerup 
Perenjori 
Pingaring 
Pingrup 
South Stirling 
Tardun 
Three Springs 
Tincurrin 
Wellstcad 
Wubin 
Yuna 
District 2 
Bodallin 
Bremer Bay 
Burracoppin 
Cascade 
Condingup 
Coolgardie 
Esperance 
Fitzgerald 
Grass Patch 
Jerdacuttup 
Kalgoorlie 
Kambalda 
Lake King 
Marvel Loch 
Mt Hampton 
Moorine Rock 
Mukinbudin 
Munglinup 
Newdegate 
Norseman 
Ravensthorpe 
Salmon Gums 
Scaddan 
Southern Cross 
Varley 
Westonia 
Wialki 

District 3 
Cue 
Kalbarri 
Laverton 
Leinster 
Leonora 
Meekatharra 
Menzies 
Mt Magnet 
Mt Margaret 
Sandstone 

Per Annum 
Total ($) 
(effective 

1.1.94) 
263 264 
263 264 
734 735 
669 669 
263 264 
263 264 
669 669 
263 264 
734 735 
669 669 
669 669 
611 611 
734 735 
263 264 
669 669 
263 264 
734 735 
263 264 
263 264 
669 669 
611 611 
263 264 
263 264 
611 611 
263 264 
669 669 
611 611 
669 669 
930 931 
263 264 
611 611 

1023 1024 
263 264 
611 611 

1729 1730 
1817 1818 
1441 1442 
1613 1615 
1817 1818 
1418 1420 
1322 1324 
1613 1615 
1613 1615 
1817 1818 
688 689 
953 954 

1613 1615 
1838 1840 
1817 1818 
1729 1730 
1186 1187 
1613 1615 
1263 1264 
1613 1615 
1613 1615 
1613 1615 
1613 1615 
1263 1264 
1613 1615 
1462 1464 
2100 2101 

3199 3202 
2402 2404 
3199 3202 
3279 3282 
3199 3202 
2597 2599 
2389 2391 
3199 3202 
3417 3420 



Per Annum Per Annum 
Total ($) Total ($) 
(effective (effectivs 

District 1.1.94) 1.7.94) 
Useless Loop 3320 3323 
Wiluna 3632 3636 
Yalgoo 3199 3202 

District 4 
Blackstone 6161 6166 
Burringurrah (St James) 4564 4568 
Carnarvon 2154 2156 
Coonana (Yintarri) 3743 3746 
Gascoyne Junction 4340 4344 
Giles (Warakuma) 6161 6166 
Jameson (Manta Mara) 6935 6941 
Rawlinna 4211 4215 
Shark Bay 3320 3323 
Tjukurla 6339 6344 
Warburton 6935 6941 
Warburton West (Tjirrkarli) 6339 6344 
Wamarm 6937 6943 
Wingellina (Irruntja) 6161 6166 

District 5 
Broome 5006 5010 
Camballin 7220 7226 
Cherrabun 6976 6982 
Christmas Creek 

(Wangkatjunga) 6976 6982 
Dampier 4447 4451 
Derby 5228 5232 
Exmouth 4447 4451 
Fitzroy 6935 6941 
Gogo 7309 7315 
Goldsworthy 4390 4394 
Halls Creek 6161 6166 
Hedland 4821 4825 
Jigalong 5183 5187 
Karratha 5169 5174 
La Grange 6419 6425 
Marble Bar 5822 5827 
Mt Cook 6937 6943 
Muludja (Fossil Downs) 7309 7315 
Newman •4390 4394 
Nullagine 6935 6941 
Onslow 5006 5010 
Pannawonica 5498 5503 
Pollock Hills (Kiwirrkurra) 6502 6508 
Paraburdoo 4390 4394 
Roeboume 50)6 5010 
Shay Gap 4459 4463 
Tblfer 6935 6941 
Tom Price 4390 4394 
Wickham 4447 4451 
Yandeyarra 6580 6586 

District 6 

Cygnet Bay 7001 7008 
Dunham River (Doon Doon) 6975 6981 
Glen Hill 6613 6619 
Kalumbura 7397 7403 
Koolan Island 6243 6248 

Per Annum Per Annum 
Total ($) Total ($) 
(effective (effective 

District 1.1.94) 1.7.94) 
Kununurra 6552 6558 
Mt. Bamett 7641 7647 
One Arm Point 6932 6938 
Oombulguni 7177 7183 
Wyndham 6552 6558 

CONTRACT CLEANERS' (MINISTRY OF 
EDUCATION) AWARD 1990 

No. A 5 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Berkley Challenge Pty Ltd and Others. 
No. 1560 of 1993. 

Contract Cleaners' (Ministry of Education) Award 1990 
No. A 5 of 1981. 

COMMISSIONER S.A. KENNEDY. 
27 September 1994. 

Order. 
HAVING heard Ms S. Mayman on behalf of the applicant, 
Mr M. Jenson by warrant on behalf of the respondent and 
Mr J. Westoby by leave on behalf of Berkley Challenge Pty 
Ltd and Quirk Corporate Cleaning Australia Pty Ltd, now 
therefore, I the undersigned pursuant to the powers conferred 
by the Industrial Relations Act 1979, and by consent, do 
hereby order— 

That the Contract Cleaners' (Ministry of Education) 
Award 1990 as amended be varied in accordance with 
the following schedule with effect from the beginning 
of the first pay period on or after the 16th day of 
September 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
Clause 20.—Wages: Delete subclause (1) of this clause 

and insert the following in lieu: 
(1) (a) The minimum weekly rate of wage payable 

to cleaners covered by this award shall be 
$385.40. 

(b) The minimum award set out in this clause 
includes an Arbitrated Safety Net Adjust- 
ment (ASNA) of 8.00 per week available in 
accordance with the December 1993 State 
Wage Decision, and is included to produce 
the new "Minimum Award Rate". 

(c) Consistent with the requirements of the 
December 1993 State Wage Decision, the 
ASNA is absorb able to the extent of any 
equivalent amount in rates of pay (whether 
award, or overaward or enterprise agreement) 
in excess of the "Minimum Award Rate". 



2372 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.AI.G. 

(d) "Overaward Payment" is defined as the 
amount (whether it be terms "overaward 
payment", "attendance bonus" or any term 
whatsoever), which an employee would 
receive in excess of the "Minimum Award 
Rate"; provided that such payment shall 
exclude payment for overtime, shift allow- 
ances, penalty rates, disability allowances, 
fares and travelling time allowances and any 
other ancillary payments of a like nature 
prescribed by the award. 

HOSPITAL WORKERS (GOVERNMENT) AWARD 
No. 21 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mount Hospital Management Committee 

and 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, 
Western Australian Branch and Others. 

No. 510 of 1994. 
Hospital Workers (Government) Award. 

No. 21 of 1966. 
COMMISSIONER I.E. GREGOR. 

30 September 1994. 
Order. 

HAVING heard Mr P.G. Robertson on behalf of the 
Applicant and Ms T. Tansley on behalf of the Boards of 
Management of the Respondent hospitals and Mr D.J. Kelly 
on behalf of the Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch, and by consent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the Hospital Workers (Government) Award No. 
21 of 1966 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on 
or after the 27th day of September 1994. 

(Sgd.) I.E. GREGOR, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule B—Respondents: Delete the following 

hospital from the list of Respondents named in this schedule: 
The Board of Management 
The Mount Hospital 
253 St. George's Tferrace 
PERTH WA 6000 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LIMITED) AWARD 1987 

No. A 20 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hamersley Iron Pty Limited 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

No. 838 of 1994. 
Iron Ore Production and Processing 

(Hamersley Iron Pty Limited) Award 1987. 
No. A 20 of 1987. 

COMMISSIONER S.A. KENNEDY. 
4 October 1994. 

Order. 
HAVING heard Mr A. Cameron on behalf of the applicant 
and Mr N. Hodgson on behalf of the Metal and Engineering 
Workers' Union—Western Australia, now therefore, I the 
undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order— 

That the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1987 as amended 
be further varied in accordance with the following 
schedule with effect on and from the 1st day of July 
1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

Schedule. 
1. Division 1—Part 2—Clause 7.—Classification and 

Wage Rate: Delete paragraph (4)(b) of this clause and insert 
the following in lieu: 

(b) Flat Rate Allowance: 
As based on the prescribed district allowance and 
service payments:— 

District + Service = Total 
$ $ $ 

Less than 1 year 7.88 4.71 12.59 
1-2 years 7.88 10.25 18.13 
2-3 years 7.88 13.56 21.44 
3-4 years 7.88 14.40 22.28 
4-5 years 7.88 15.76 23.64 
5-6 years 7.88 17.20 25.08 
6-7 years 7.88 18.00 25.88 
More than 7 years 7.88 18.84 26.72 

2. Division 2—Part 1: Clause 3.—District Allowance, 
Accommodation and Other Charges: Delete paragraph (2)(a) 
of this clause and insert the following in lieu: 

(2) (a) Each employee employed by the company 
under this award shall be paid, in addition to 
any other entitlement, a district allowance at 
the rate of $39.40 per week. 



3. Schedule No. 1—Memorandum of Agreement (Employee Superannuation): Delete the table of figures that appears at 
the end of this schedule and insert the following table of figures in lieu: 

0-3 
Months 

$ 
0.00 

13.36 
13.59 
13.79 
14.15 
14.48 
14.81 
15.18 
15.51 
16.10 
16.76 
16.85 
17.59 
18.34 

2-3 
Years 

3-6 
Months 

6-12 
Months 

$ 
33.10 
14.35 
14.58 
14.78 
15.14 
15.47 
15.81 
16.17 
16.50 
17.09 
17.75 
17.84 
18.58 
1933 

12-18 
Months 

$ 
48.40 
14.81 
15.04 
15.24 
15.60 
15.93 
16.27 
16.63 
16.96 
17.55 
18.21 
18.30 
19.04 
19.79 

18-24 
Months 

3-4 
Years 

4-5 
Years 

-1-7 
Years District 

Allowance 
Base 
Wage Total 

27.90 
14.20 
14.49 
14.63 
14.99 
15.32 
15.65 
16.01 
16.34 
16.94 
17.60 
17.68 
18.43 
19.17 

54.10 
4.98 
5.21 
5.41 
5.77 
6.10 
6.44 
6.80 
7.13 
7.72 
8.38 
8.47 
9.21 
9.96 

67.80 
15.39 
15.62 
15.82 
16.17 
16.52 
16.85 
17.21 
17.54 
18.13 
18.80 
18.88 
19.62 
20.37 

72.00 
15.52 
15.75 
15.95 
16.31 
16.64 
16.97 
17.34 
17.67 
18.26 
18.92 
19.01 
19.75 
20.50 

78.80 
15.72 
15.95 
16.15 
16.52 
16.85 
17.18 
17.54 
17.87 
18.46 
19.13 
19.21 
19.95 
20.70 

86.00 
15.94 
16.17 
16.37 
16.73 
17.06 
17.39 
17.76 
18.09 
18.68 
19.34 
19.43 
20.17 
20.92 

90.00 
16.06 
16.29 
16.49 
16.85 
17.18 
17.51 
17.88 
18.21 
18.80 
19.46 
19.55 
20.29 
21.04 

94.20 
16.19 
16.42 
16.61 
16.98 
17.31 
17.64 
18.00 
18.33 
18.92 
19.59 
19.67 
20.42 
21.16 

39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 
39.40 

405.90 
413.60 
420.20 
432.30 
443.30 
454.40 
466.50 
477.50 
497.20 
519.30 
522.10 
546.90 
571.80 

445.30 
453.00 
459.60 
471.70 
482.70 
493.80 
505.90 
516.90 
536.60 
558.70 
561.50 
586.30 
611.20 

PARTICLE BOARD EMPLOYEES' AWARD 
No. 10 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Forest Products, Furnishing and Allied 

Industries Industrial Union of Workers, W.A. 
and 

Wesfi Pty Ltd 
No. 864 of 1994. 

Particle Board Industry Award No. 10 of 1978 
COMMISSIONER A.R. BEECH. 

13 October 1994. 
Order. 

HAVING heard Mr T. Daly on behalf of the Applicant and 
Mr A. Tomlinson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby 
orders— 

That the Particle Board Industry Award be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 26th day 
of September 1994. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

Schedule. 
1. Schedule I—Rates of Pay: Delete this Schedule and 

insert in lieu the following: 

Schedule I—Rates of Pay. 
The minimum rates of wages payable to employees 

covered by this award shall be as follows: 
(1) (a) Grade: Base Rate 

per Week 
$ 

Grade 1 346.45 
Trainee Operator, Packaging 
Cleaner, Factory/Yard Hand. 
Grade 2 354.35 
Flaker/Knife Room Operator, 
Overlay Operator, Log Deck Oper- 
ator, Glue Mixer, Melamine 
Forklift, 
Grade 3 366.85 
Flooring and Grading Operator, 
Storeperson, Log Deck Loader, 
Paper Impregnation Operator, Log 
Tower Operator, Packaging 
Forklift. 

Grade 4 
Laboratory Assistant, Despatch 
Forklift, Log yard Loader, Panel 
Saw Operator, Sanding and Grad- 
ing Operator. 
Grade 5 
Drier Operator, Despatcher, Form- 
ing Machine Operator, Relief Op- 
erator, Press Operator, Resin Plant 
Operator. 
Grade 6 
Senior Melamine Operator, Senior 
Finishing Operator, Senior Shift 
Operator, Quality Control Officer. 

(2) Driver of Motor Vehicles: I 

(a) Not exceeding 25 cwt capacity 
(b) Exceeding 25 cwt but under 3 tons 
(c) Exceeding 3 tons but under 6 tons 
(d) Exceeding 6 tons but under 7 tons 
(e) Exceeding 7 tons but under 8 tons 
(f) Exceeding 8 tons but under 9 tons 
(g) Exceeding 9 tons but under 10 tons 
(h) Exceeding 10 tons but under 11 

tons 
(i) Exceeding 11 tons but under 12 

tons 
(j) Exceeding 12 tons but under 13 

tons 
(k) Exceeding 13 tons but under 14 

tons 
(1) Exceeding 14 tons but under 15 

tons 
(m) Exceeding 15 tons but under 16 

tons 
(n) Exceeding 16 tons but under 17 

tons 
(o) Exceeding 17 tons but under 18 

tons 
(p) Exceeding 18 tons but under 19 

tons 
(q) Exceeding 19 tons but under 20 

tons 
(r) Exceeding 20 tons but under 21 

tons 
(s) Exceeding 21 tons but under 22 

tons 
(t) Exceeding 22 tons but under 23 

tons 
(u) Exceeding 23 tons and over .... 
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(v) Driver of a motor vehicle (not being a tractor) 
drawing a trailer: 
(aa) For a loader single-axle trailer $1.35 per 

day extra. 
(bb) For an empty single-axle trailer $1.72 

per day extra. 
(cc) For any other empty trailer $0.98 cents 

per day extra. 
(w) An employee who in the course of his/her 

employment drives a vehicle with self- 
loading equipment which requires the pos- 
session of a certificate of competency shall 
be paid an extra $9.15 per week. 

(3) Driver of Articulated Vehicles: Base Rate 
per Week 

$ 
(a) Not exceeding 9 tons capacity 370.10 
(b) 9 tons and over but under 10 tons 371.30 
(c) 10 tons and over but under 11 tons 371.60 
(d) 11 tons and over but under 12 tons 372.20 
(e) 12 tons and over but under 13 tons 372.55 
(f) 13 tons and over but under 14 tons 373.60 
(g) 14 tons and over but under 15 tons 375.00 
(h) 15 tons and over but under 16 tons 375.40 
(i) 16 tons and over but under 17 tons 376.30 
(j) 17 tons and over but under 18 tons 377.00 
(k) 18 tons and over but under 19 tons 378.20 
(1) 19 tons and over but under 20 tons 379.00 

(m) 20 tons and over but under 21 tons 379.50 
(n) 21 tons and over but under 22 tons 380.30 
(0) 22 tons and over but under 23 tons 381.40 
(p) 23 tons and over but under 24 tons 382.30 
(q) 24 tons and over but under 25 tons 382.90 
(r) 25 tons and over but under 26 tons 383.30 
(s) 26 tons and over but under 27 tons 384.15 
(t) 27 tons and over but under 28 tons 385.25 
(u) 28 tons and over but under 29 tons 385.85 
(v) 29 tons and over but under 30 tons 386.60 
(w) 30 tons and over but under 31 tons 387.45 
(x) 31 tons and over but under 32 tons 388.50 
(y) 32 tons and over but under 33 tons 389.55 
(z) 33 tons and over but under 34 tons 389.85 

(aa) 34 tons and over but under 35 tons 390.60 
(ab) 35 tons and over but under 36 tons 391.65 
(ac) 36 tons and over but under 37 tons 392.85 
(ad) 37 tons and over but under 38 tons 393.55 
(ae) 38 tons and over but under 39 tons 394.20 
(af) 39 tons and over but under 40 tons 395.50 
(ag) 40 tons and over but under 41 tons 396.40 
(ah) 41 tons and over but under 42 tons 397.05 
(ai) 42 tons and over but under 43 tons 398.10 
(aj) 43 tons and over but under 44 tons 399.20 
(ak) 44 tons and over but under 45 tons 399.90 
(al) 45 tons and over but under 46 tons 400.70 

(am) 46 tons and over but under 47 tons 401.70 
(an) 47 tons and over but under 48 tons 402.75 
(ao) 48 tons and over but under 49 tons 403.60 
(ap) 49 tons and over but under 50 tons 404.30 
(aq) 50 tons and over but under 51 tons 405.40 
(ar) 51 tons and over but under 52 tons 406.35 
(as) 52 tons and over but under 53 tons 407.20 
(at) 53 tons and over but under 54 tons 408.05 
(au) 54 tons and over but under 55 tons 409.05 
(av) 55 tons and over 409.95 

(4) Driver of Double Articulated Vehicle Base Rate 
or Road Train: per Week 

$ 
(a) Not exceeding 31 tons capacity 392.50 
(b) 31 tons and over but under 32 tons 392.95 
(c) 32 tons and over but under 33 tons 393.65 
(d) 33 tons and over but under 34 tons 394.30 
(e) 34 tons and over but under 35 tons 395.25 
(f) 35 tons and over but under 36 tons 395.70 
(g) 36 tons and over but under 37 tons 396.60 
(h) 37 tons and over but under 38 tons 397.25 
(1) 38 tons and over but under 39 tons 397.80 

per Week 
$ 

(j) 39 tons and over but under 40 tons 399.30 
(k) 40 tons and over but under 41 tons 400.10 
(1) 41 tons and over but under 42 tons 400.70 

(m) 42 tons and over but under 43 tons 401.70 
(n) 43 tons and over but under 44 tons 402.50 
(o) 44 tons and over but under 45 tons 403.10 
(p) 45 tons and over but under 46 tons 403.90 
(q) 46 tons and over but under 47 tons 405.10 
(r) 47 tons and over but under 48 tons 405.40 
(s) 48 tons and over but under 49 tons 406.25 
(t) 49 tons and over but under 50 tons 407.20 
(u) 50 tons and over but under 51 tons 407.90 
(v) 51 tons and over but under 52 tons 408.45 

(w) 52 tons and over but under 53 tons 409.40 
(x) 53 tons and over but under 54 tons 410.25 
(y) 54 tons and over but under 55 tons 410.95 
(z) 55 tons and over 411.85 

(5) Tow Motor Operator 349.75 
(6) Driver of Logging Tractor 355.00 
(7) Crane or Fork Lift Assistant 330.95 
(8) Junior Employees: 

In addition to such amounts as may be 
prescribed by subclause (2) of Clause 7.—Junior 
Employees, junior employees shall receive the 
following percentage of a Particle Board Em- 
ployee Grade 1 wage rate: 

Between 16 and 17 years of age 45% 
Between 17 and 18 years of age 55% 

(9) Leading Hands: 
(a) Any employee placed by the employer in 

charge of not less than three and not more 
than ten other employees shall be paid $15.15 
per week extra. 

(b) Any employee placed by the employer in 
charge of more than ten other employees 
shall be paid $22.90 per week extra. 

(10) Supplementary Payments: 
(a) In addition to the Base Rate Per Week 

prescribed in this schedule, all adult employ- 
ees shall be paid a supplementary payment 
of $23.90 per week for all purposes of this 
award. 

(b) The supplementary payments as prescribed 
in this clause are in substitution for any over 
award payments as defined hereunder. Any 
such over award payment shall be reduced by 
the amount of the supplementary payment 
prescribed for the classification concerned. 

(c) "Over Award Payment" is defined as the 
amount (whether it be termed "over award 
payment", "attendance bonus", "service 
pay" or any term whatsoever) which an 
employee would receive in excess of the 
Award Rate for the classification in which 
such employee is engaged. Provided that 
such payment shall exclude overtime, shift 
allowance, penalty rates, disability allow- 
ance, fares and travelling time allowances 
and any other ancillary payments of a like 
nature prescribed by this award. 

(11) Calculation of Wage Rates—State Wage Case 
Decisions: 

In circumstances where award wages are to be 
increased as a result of State Wage Case Deci- 
sions, unless otherwise specified in such decisions 
the amount of the increase shall be calculated and 
applied to this schedule as follows: 

(a) Where the State Wage Case Decision pro- 
vides that award wages be increased by a flat 
amount, that amount shall be applied to the 
Base Rate only. 



(b) Where the State Wage Case Decision pro- 
vides that award wages be increased by a 
percentage amount, that amount shall be 
applied to the Base Rate and Supplementary 
Payment. 

Such a percentage increase shall also apply 
to the Leading Hand Allowances, the Special 
Payment and the Disability Allowances. 

(c) In the instances outlined in paragraphs (a) 
and (b) of this subclause the new wage rate 
shall be calculated by adding the Base Rate 
and the Supplementary Payment. 

(d) Where the State Wage Case Decision pro- 
vides for a plateau formula (that is, a 
combination of a percentage increase and a 
flat money amount), the plateau level shall be 
determined by reference to the Base Rate and 
the Award Rate and the Supplementary 
Payment shall be calculated by subtracting 
the Base Rate from the Award Rate. 

(b) The minimum weekly rate of wage payable to 
adult employees covered by this award from the 
beginning of the first pay period on or after 
23.06.95 shall be- 

No. 10 of 1970. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Cads Brothers and Others. 
No. 159 of 1991. 

Watchmakers' and Jewellers' Award, 1970 
No. 10 of 1970. 

COMMISSIONER S.A. KENNEDY. 
4 October 1994. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr P. Brunner on behalf of the Respondent, now therefore, 
I the undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, and by consent, do hereby 
order— 

That the Watchmakers' and Jewellers' Award, 1970 
as amended be further varied in accordance with the 
following schedule with effect from the beginning of 
the first pay period on or after 22nd day of September 
1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

1. Clause I 
Schedule. 

-Wages: Delete this clause and insert in lieu: 

8.—Wages. 
(1) (a) The minimum weekly rate of wage payable to 

adult employees covered by this award from the 
beginning of the first pay period on or after 
22.09.94 shall be— 

Supplemen- Award 
Base tary Rate 
Rate Payment $ 

S S 22.09.94 
(i) Watchmaker, Ciockxnaker, 

watch and clock repairer 365.20 53.70 418.90 
(ii) Jeweller, setter, general jew- 

eller's tradesman and en- 
graver 365.20 50.20 415.40 

(iii) Process % of Trade 
Worker 
Grade 1 78 284.70 48.70 333.40 
Grade 2 80 292.00 49.80 341.80 
Grade 3 85 316.20 47.70 363.90 

Supplemen- Award 
Base tary Rate 
Rate Payment $ 

S $ 23.06.95 
(i) Watchmaker, Clockmaker, 

watch and clock repairer 365.20 60.00 425.20 
(ii) Jeweller, setter, general jew- 

eller's tradesman and en- 
graver 365.20 60.00 425.20 

(iii) Process % of Trade 
Worker 
Grade 1 78 284.70 48.70 333.40 
Grade 2 80 292.00 49.80 341.80 
Grade 3 85 316.20 53.20 369.40 

(c) (i) The supplementary payment set out in this clause 
includes an $8.00 adjustment reflecting the appli- 
cation of the Arbitrated Safety Net Adjustment set 
out in the December 1993 State Wage Decision. 
Consistent with the requirements of that decision, 
the $8.00 safety net adjustment is absorbable to 
the extent of any equivalent amount in rates of pay 
(whether overaward, award or enterprise agree- 
ment) in excess of the minimum rates of pay 
(classification rate plus supplementary payment). 

(ii) The supplementary payment set out in this clause 
is to be paid in addition to the base rate prescribed 
by this clause, and the total rate prescribed by the 
clause is the award rate of pay prescribed by this 
clause for the respective classification. 

(iii) The supplementary payment set out in this clause 
represents payment in lieu of equivalent overa- 
ward payments. 

(iv) "Overaward payment" is defined as the amount 
(whether it be termed "overaward payment", 
"attendance bonus", or any term whatsoever) 
which an employee would receive in excess of the 
"award wage". Provided that such payment shall 
exclude overtime, shift allowance, penalty rates, 
disability allowances, fares and travelling time 
allowances and any other ancillary payments of a 
like nature prescribed by the award. 

(2) Apprentices (wage per week expressed as a percentage 
of the respective tradesman's rate) 

(a) 5 Year Tferm: % 
1st year 40 
2nd year 48 
3rd year 55 
4th year 75 
5th year 88 

(b) 4 Year Tferm: 
1st year 42 
2nd year 55 
3rd year 75 
4 th year 88 

(3) Leading Hands: 
Any jeweller or watchmaker placed in charge of not 
more than 10 jewellers or watchmakers shall be paid 
$16.50 per week in addition to the rates of pay 
prescribed by this award. 

(4) Tool Allowance: 

Watchmakers and apprentices to watchmaking shall be 
paid a tool allowance of $9.10 per week extra. 

(5) Junior process worker (percentage of adult process 
worker—Grade 1). 

% 
At 16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age 100 
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2. Clause 15.—Definitions: Delete this clause and insert 
in lieu: 

15.—Definitions. 
(1) "Jeweller" shall mean any worker employed 

wholly or partly: 
(a) in the manufacture or repair of new or second 

hand jewellery; 
(b) in engraving in any metal by hand where 

such engraving is associated with jewellery, 
watchmaking, and gold and silversmith's 
work; or 

(c) designing jewellery and/or engraving in the 
jewellery or watchmaking trade, including 
silversmith's work. 

(2) "Watchmaker, clockmaker, watch and clock 
repairer" shall mean any worker employed wholly 
or partly in the manufacture or repair of new or 
second-hand watches, clocks or timepieces. 

(3) "Process Worker" 
(a) Process Worker 

Grade 1 
A new employee in the first three (3) 

months of full-time permanent employment 
who performs routine duties whilst working 
under direct supervision and undergoing 
training to enable them to work at the Grade 
2 level. 
Training 
- Undertakes induction training which may 

include information on the enterprise, 
conditions of employment, introduction to 
supervisors and fellow workers, training 
and career path opportunities, plant layout 
and processes, work and documentation 
procedures, equal employment opportunity 
and quality control/assurance, timekeep- 
ing, housekeeping. 

- Undertakes training on matters involved 
with occupational health and safety. 

(b) Process Worker 
Grade 2 

Shall mean an employee who has com- 
pleted up to three months structured training 
so as to enable the employee to perform work 
within the scope of this level. 
Specific Duties 

- General labouring. 
- Assembling and/or repetitive manual 

tasks. 
- Assists an employee in Grade 3. 
- Understands and undertakes basic qual- 

ity control procedures. 
- Carries out simple manual processes. 

Experience 
- An employee who is initially employed 

as a Process Worker—Grade 1 shall 
automatically progress from Grade 1 to 
Grade 2 after not more then three (3) 
months service with the employer. 

Training 
Shall have completed all aspects of Grade 

1 training, including: 
- Health and safety related to specific 

tasks to be performed, timekeeping 
records, and quality awareness related to 
particular processes. 

- Quality control procedures including the 
ability to recognise faults and deviations. 

- Proficiency and efficiency. 
- Elementary tasks, skills and procedures. 

(c) Process Worker 
Grade 3 

Shall mean an employee classified and 
appointed as such who is engaged to perform 
work within the scope of this level. 
Specific Duties 

- Assembling components 
- Basic soldering 
- Cleaning up castings 
- Polishing 

Experience 
Not less than 9 months experience in 

Grade 2, unless otherwise agreed. 
Training 

Shall have completed all aspects of Grade 
2 training, including: 

- Health and safety related to specific 
tasks to be performed, timekeeping 
records, and quality awareness related to 
particular processes. 

- Quality control procedures. 
- Proficiency and efficiency. 

3. Schedule B—Respondent: Add the following to this 
schedule: 

Mazzuchelli's Jewellers Pty Ltd 
676 Hay Street 
City Arcade 
PERTH WA 6000 

AWARDS/AGREEMENTS— 

Interpretation of— 

PIPE, TILE AND POTTERY MANUFACTURING 
INDUSTRY AWARD 

No. R 34 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Bristile Clay Tiles 
and 

The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Branch. 

No. 862 of 1994. 
COMMISSIONER A.R. BEECH. 

14 September 1994. 

Reasons for Decision. 
THE COMMISSIONER: This is an application for an 
interpretation of the Pipe, Tile and Pottery Manufacturing 
Industry Award No. R 34 of 1978. 

The award was delivered in 1979 (59 WAIG 568). In 1987 
an Appendix to the award was inserted with the consent of 
the parties ((1987) 67 WAIG 71). The Appendix itself was 
amended in 1994 (74 WAIG 1767) so that the scope of the 
Appendix now reads as follows: 

"The provisions of this appendix shall apply only to 
those workers employed at the Bristile Automated Tile 
Manufacturing Plant at Harper Street, Caversham and 
engaged in the callings referred to herein. 

The provision of clauses 8, 8A, 9, 10, 11, 14,19, 20 
and 22 of this award shall not apply to workers bound 
by this appendix." 
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The Commission understands that the parties are in 
dispute regarding whether employees of the applicant 
employed at its automated tile manufacturing plant in 
Caversham under the terms of the Appendix to the award 
are entitled to receive overtime payments in respect of work 

performed outside the hours of d.OOam and 6.00pm Monday 
to Friday inclusive. 

The applicant in this matter seeks an answer to the 
following question: 

"Do the provisions of Clause 8.—Hours of the 
award, in particular subclause (2) providing a spread of 
hours of 6.00am to 6.00pm Monday to Friday inclusive, 
apply to employees of the applicant, engaged in work 
covered by Clause 5.—Wages of the Appendix to the 
award?" 

The applicant contends that the answer to the question is 
in the negative. 

Although it is not required that a Notice of Answer and 
Counterproposal be lodged in the Commission in response 
to an application for interpretation, the respondent union in 
fact did file a Notice of Answer and Counterproposal. That 
Notice of Answer and Counterproposal indicated that the 
respondent union also believes that the answer to the 
question is in the negative. 

Once the terms of the award and the Appendix are 
considered it is quite apparent to the Commission that no 
other answer is possible. The Appendix applies only to 
workers employed at the Bristile plant in Harper Street, 
Caversham, who are engaged in the callings referred to in 
Clause 2.—Definitions of that Appendix. The callings in 
Clause 2 are set out in Clause 5.—Wages of the Appendix 
with the wages to be paid to those callings. The question 
posed applies to employees of the applicant engaged in work 
covered by Clause 5.—Wages of the Appendix to the award. 
I accept therefore that the question relates to employees 
employed at the Bristile plant at Harper Street in Caversham 
who are engaged in the callings referred to in the Appendix. 
The employees the subject of the question are therefore 
covered by the Appendix. 

The issue that the question is designed to address refers 
to an entitlement which might otherwise apply from the 
provisions of Clause 8.—Hours of the award. However, as 
the Appendix makes clear in Clause 1.—Scope, Clause 
8.—Hours of the award does not apply to employees bound 
by the Appendix. That being the case the question posed can 
only be answered in the negative. 

The Commission determines this matter therefore by 
declaring upon a true interpretation of the Pipe, Tile and 
Pottery Manufacturing Industry Award No. R 34 of 1978: 

That the provisions of Clause 8.—Hours of the 
award, in particular subclause (2) providing a spread of 
hours of 6.00am to 6.00pm Monday to Friday inclusive, 
do not apply to employees of the applicant, engaged in 
work covered by Clause 5.—Wages of the Appendix 
to the award. 

Appearances: Mr S.J. Kenner (of counsel) on behalf of the 
applicant. 

Mr J. Bainbridge on behalf of the respondent. 

NOTICES— 
Award/Agreement matters— 

Application No. P47 of 1994. 
APPLICATION FOR VARIATION OF AWARD 
ENTITLED "PUBLIC SERVICE AWARD 1992 

No. PSA A4 OF 1989" 
NOTICE is given that an application has been made to the 
Commission by The Public Service Commissioner under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed variation 
which relate to area of operation or scope are published 
hereunder. 

Clause 4.—Scope: Delete this clause and insert in lieu 
thereof the following: 

4.—Scope. 
This Award shall apply to all public service officers 

employed within the Public Service under the provi- 
sions of the Public Sector Management Act 1994 by the 
Employing Authorities specified in Schedule L. 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

10 October 1994. 

INDUSTRIAL MAGISTRATE— 
Complaints before— 

IN THE INDUSTRIAL MAGISTRATES COURT HELD 
AT GERALDTON 

WESTERN AUSTRALIA 
BEFORE: INDUSTRIAL MAGISTRATE RJ. GETHING 

ESQ. S.M. 
Graham McCorry, Department of Productivity and Labour 

Relations. 
Complainant. 

and 

Stewart Grant Napier and Sandra Marie Soutar T/A 
Geraldton Car Wash and Fuel. 

Defendant. 
Nos. 147-289 of 1994. 
Heard: 23 May 1994. 

Delivered: 23 May 1994. 
Mr G. Logan-Scales appeared for the Complainant. 

Mr R. Clohessey appeared for the Defendant. 

Reasons for Decision. 
HIS WORSHIP: I will make a finding that section 31 applies 
to the proceedings before this court by virtue of regulation 
8 of the Industrial Arbitration (Industrial Magistrates) 
Regulations. Regulation 8 refers to the provisions of section 
31, which is really governed also by regulation 88 of the 
Industrial Commission Regulations, where the agent must 
have written authority to proceed. 

Now, Mr Logan-Scales does not have written authority 
to proceed as agent for Mr McCorry. I notice that under the 
section the industrial inspector can bring an application of 
his own motion which makes this an application in the 
personal capacity and not as the department bringing the 
application. It's the person, and as that person is not present 
he can only appear by an agent who has been appointed 
pursuant to section 31 as applied by regulation 8, and section 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

31 is governed by regulation 88 which requires an agent to 
have written authority, Mr Logan-Scales does not have that 
written authority. He was given notice of the need for that 
authority and I don't think it's a matter that should be further 
adjourned to give Mr Logan-Scales time to get that, because 
he has already been given time, and it will be prejudicial to 
the defendant because the defendants will have to appear 
again in the matter, so the application will be dismissed and 
I will not make an order for costs. 

From what has been said by the agents for the defendant 
there is a very good possibility, a great possibility, that the 
defendant would be successful in this matter on several 
grounds. I have not of course heard what the applicant has 
said, but there is a very strong defence and the court takes 
that into account. So the application is dismissed. There will 
be no order for costs under section 31. 

R.J. GETHING, 
Industrial Magistrate. 

SECTION 23— 

Miscellaneous matters— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Joyce Corporation Limited 
and 

The Forest Products, Furnishings and Allied Industries 
Industrial Union of Workers, W.A. 

No. 612 of 1994. 
COMMISSIONER A.R. BEECH. 

20 September 1994. 
Reasons for Decision. 

THE COMMISSIONER: On the 27th of May 1994 the 
applicant company sold its timber division to a company 
known as National Furniture Industries (NFI). Approxi- 
mately 25 employees were made redundant and paid the 
appropriate redundancy entitlements. Six employees cov- 
ered by the Award were offered alternative employment by 
NFI. Of those six, three employees, Mr Lucio, Mr Paparone 
and Mr Zuvela, refused to accept the employment offered. 
The applicant company believes that it had obtained 
"acceptable alternative employment" for the three employ- 
ees and it therefore seeks an order that it be exempt from 
paying the redundancy payments to them which would 
otherwise be payable. The Union opposes the application 
and submits that the applicant company did not "obtain 
acceptable alternative employment" for the three employees 
and that the redundancy payments prescribed should be 
made to the three employees. 

The applicant in this matter is a respondent to the 
Furniture Trades Industry Award No. A6 of 1984. That 
award contains a redundancy provision in clause 20A which 
is, so far as this application is concerned, the same as the 
provision determined in the Tbrmination, Change and 
Redundancy case of 1984 in the Australian Commission 
((1984) 8 IR 34 and (1984) 91R 115). Clause 20A(5), which 
was inserted into the award by consent ((1992) 72 WAIG 
809), provides as follows: 

"An employer, in a particular redundancy case, may 
make application to the Commission to have the 
general severance pay prescription varied if the 
employer obtains acceptable alternative employment 
for an employee." 

The application has proceeded on the understanding of the 
Commission that in all other respects the three employees 
are entitled to the provisions of clause 20A of the Award. 

It is further understood that the actual payments which are 
to be made are in accordance with a domestic agreement 
between the parties regarding the levels of payment. 

In the Tbrmination, Change and Redundancy case (supra) 
the Australian Commission considered two circumstances 
which might warrant an application for relief from the 
obligation to pay the general prescription of redundancy 
payments contained within the clause. Those two circum- 
stances are when an employer obtains acceptable alternative 
employment for the employee and where employees receive 
the benefit of superannuation schemes on retrenchment. The 
latter provision is not relevant in this matter. The only issue 
to be determined therefore is whether in the circumstances 
of this matter it can be held that the applicant company 
obtained acceptable alternative employment for the three 
employees. 

The clause that is contained within the Furniture Trades 
Industry Award is in the same form and content as the 
corresponding provision which resulted from the Tbrmina- 
tion, Change and Redundancy case. It allows an application 
to be made to vary the payments otherwise to be made where 
acceptable alternative employment has been obtained by the 
employer. The use of the word "vary" within the clause 
implies that in its discretion, the Commission may reduce 
or completely exempt an employer from the obligation to 
pay redundancy payments to an employee depending upon 
a consideration of all of the circumstances. 

In this case the applicant company urges upon the 
Commission the view that there has been a transmission of 
part of a business from the applicant to NFI and asks that 
the application be decided on that issue. There is nothing 
before the Commission to show that the applicant company 
and NFI intended their arrangement to constitute the 
transmission of part of a business from the applicant 
company to NFI. Whether there was in fact a transmission 
would therefore need to be determined on the facts of the 
matter. 

The Australian Commission determined that redundancy 
payments would not be made where there has been a 
transmission of business (op. cit. 8 IR 34 at 75). This would 
appear to be sound in logic. The existence of a transmission 
of business indicates that an employee who ceases employ- 
ment with the outgoing employer and commences employ- 
ment with the incoming employer does so in such a way that 
his or her service is continuous for all purposes (see 
subclause 20A(9) of the award). There is therefore no loss 
to the employee of existing entitlements to service related 
benefits such as sick leave, annual leave or long service 
leave. The employee's seniority in employment as measured 
by length of service is preserved. It is implicit that there 
would be no break in employment between the date of 
termination with the outgoing employer and the date of 
commencement of employment with the incoming em- 
ployer. Therefore if there had been a transmission of 
business the applicant company would on merit be confident 
of obtaining an order exempting it from a requirement to pay 
redundancy payments. The request of the applicant company 
that the Commission determines whether or not there has 
been a transmission of business is therefore superficially 
attractive. 

However subclause 20A(5) of the award does not of itself 
require a finding of a transmission of business to be made 
in order to determine a claim brought under that subclause. 
The success or otherwise of the claim will depend upon the 
determination of the question whether the applicant com- 
pany obtained acceptable alternative employment for the 
three employees. 

There may well be factors which will be relevant to both 
the consideration of whether the alternative employment 
obtained was "acceptable" alternative employment and to 
whether in a given situation there had been a transmission 
of business. However, the issue of transmission of business 
more usually arises in relation to an employee who has 
ceased employment with one employer and commenced 
employment with another and different employer. In the 
present case the application brought to the Commission 
concerns the circumstances of three persons who did not 
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become employees of NFL I do not ignore the evidence of 
subsequent casual employment at NFI of two employees but 
that was a circumstance which occurred following those 
employees' refusal of the offer of employment which is 
relied upon by the applicant company in these proceedings. 
Accepting therefore that the three employees did not accept 
the alternative employment offered and did not for that 
reason become employees of NFI no question of transmis- 
sion of business can arise in their case. It is inappropriate 
to attempt to establish whether there has been a transmission 
of business by reference to the circumstances of those other 
redundant employees who did accept employment with NFI 
when the application does not relate to them because a 
finding of a transmission of business would serve to 
establish a liability by NFI towards its other employees. NFI 
was not a party to these proceedings and it would be a denial 
of natural justice to conclusively determine the liability of 
a person as part of quite separate proceedings in which that 
person was not a party and did not have the opportunity to 
be heard. Whilst Mr Hedley, the state manager for NFI, gave 
evidence in these proceedings I do not accept that thereby 
NFI becomes a party to proceedings for the purposes of the 
Commission determining any liability it may have (see 
S.29B of the Act). The Commission does not believe it is 
appropriate to attempt to address the issue of transmission 
of business in this matter. It is not appropriate and also it 
is not relevant. 

Therefore, for the applicant company to succeed in its 
claim it will need to show that it obtained for the three 
employees acceptable alternative employment. I accept that 
the applicant company is not able to conclusively "obtain" 
acceptable alternative employment in that it is not within its 
power to bring that acceptable alternative employment into 
existence. That will be the result of agreement between the 
prospective employer and the prospective employee. There- 
fore, some lesser interpretation of the word "obtains" is 
appropriate. The applicant company suggests that the 
requirement is satisfied if it "arranges" the alternative 
employment. For an applicant to "arrange" alternative 
employment connotes that it was instrumental in the offer 
of a contract of employment to the redundant employee by 
another employer. 

Therefore if an offer of alternative employment is made 
to a redundant employee which is relied upon by the 
outgoing employer to support an application to vary the 
redundancy payments which would otherwise be payable it 
will be necessary to examine what action, if any, was taken 
by the outgoing employer which caused that offer to be 
made. 

The applicant company decided to sell its timber division. 
It had negotiations to this end with more than one company 
(transcript p 60). It eventually entered into a sale agreement 
with NFI. Clause 6 of the extract of the sale agreement 
which was tendered during the proceedings (exhibit B) 
prescribes: 

"6.3 As a result of the Vendor having terminated the 
employment of the Employees the Purchaser shall 
have the right to offer each Employee employment 
from the Completion Date. 

6.4 Any Employees who accept the Purchaser's offer 
of employment shall become employees of the 
Purchaser with effect from the Completion Date." 

Those provisions do not indicate that the applicant 
obtained alternative employment by NFI for the three 
employees. They merely confirm that NFI had the right to 
offer employment to each terminated employee from the 
completion date. NFI was not obliged by those provisions 
to offer any employment at all to anyone if it did not itself 
choose to do so. 

That is consistent with the evidence of Mr Hedley. His 
evidence is that the applicant company was not responsible 
for the offers of positions to the three employees concerned 
(transcript p. 77). Mr Hedley indicated that the initiative 
came from himself. He looked at the reduction in size of the 
timber division and the necessity of keeping that business 
going under NFI's management. He chose to offer employ- 
ment to the six employees covered by the award because of 

his assessment that they would be able to contribute to the 
new operation. He just as easily could have decided not to 
offer employment to any of the redundant employees 
(transcript p. 78). He was free not to have offered 
employment to anyone. I have not lost sight of the evidence 
from Mr Hedley that there was some pressure from Joyce 
to offer the employees alternative employment. However, he 
also stated that the applicant company did not make any 
approaches to NFI regarding any employees (transcript 
p. 90) and his evidence on this point was not dear. 

Importantly, however, Mr Bishop's affidavit is that prior 
to the sale of the business and as part of the discussions with 
NFI "... it was understood and agreed that they would offer 
employment to Joyce Corporation's current employees that 
were required by NFI...". Mr Hedley was not involved in 
those discussions (transcript p. 89) and Mr Bishop's 
affidavit remains untouched by his evidence. Further, the 
applicant company provided the opportunity for NFI to have 
access to its employees prior to the redundancy. Thus the 
applicant company created the environment for NFI to 
consider whether it wished to offer employment to any of 
the applicant company's employees. It did so through the 
discussions referred to in Mr Bishop's affidavit and by the 
provision to NFI of employment records for that purpose 
(exhibit B). Further, the applicant company made the effort 
to bring the prospective employees and NFI together at the 
applicant company's premises. That is action by the 
applicant company which "arranged" the opportunity for 
alternative employment to be offered to the three employees 
in the sense discussed earlier in these reasons. The 
Commission is therefore prepared to accept that the 
alternative employment offered by NFI was "obtained" by 
the applicant company and finds that the test in the first part 
of the clause is satisfied. A similar situation occurred in re 
Derole Nominees Pty Ltd (12 September 1990; Print J4414) 
a decision of a Full Bench of the Australian Industrial 
Relations Commission. In that matter the company con- 
cerned decided to cease manufacturing. It made arrange- 
ments with approximately six employers to put the departing 
employees in contact with them as prospective employees. 
Arrangements were made for the company's employees to 
inspect the factories and for the companies' representatives 
to visit Derole Nominees' premises to view the employees 
at work. There was no obligation on those employers to offer 
employment to the departing employees. Whether employ- 
ment resulted was then a matter for those persons. That was 
seen by the Commission in that matter as satisfying the 
requirements of the clause. 

That conclusion having been reached, was the alternative 
employment offered "acceptable" alternative employment 
within the meaning of the award? I accept that the test is an 
objective one (per Clothing and Allied Trades Union v. Hot 
Thna Pty Ltd ((1988) 27 IR 226). If this were not the case 
and the test was subjective then it would be satisfied merely 
by the employee concerned refusing the offer of employ- 
ment for any reason, including in order to receive 
redundancy pay. That is not the intention of the wording and 
it was not argued otherwise. It is also the case that the 
alternative employment offered cannot be regarded as 
"acceptable" merely because three other former employees 
accepted the offers made to them (Derole Nominees op. cit. 
at p 5). 

In applying the objective test to any given situation a 
number of factors will need to be considered. The decision 
of the Australian Commission in the Termination, Change 
and Redundancy case commented that it would be important 
to consider whether previous service with the previous 
employer was recognised as service with the new employer 
((1984) 8 IR 34 at 75; and see AMWSU v. Anchorage 
Butchers and ors. (1986) 66 WAIG 580 at 584). In this case 
the uncontroverted evidence is that service with the 
applicant company would not have been recognised by NFI. 
In relation to any service-related benefit the employees 
would have commenced their service afresh (transcript 
p. 86). The applicant company and NFI made no provision 
for continuity of service for employees who were employed 
by NFI, unlike the position in Mockford v. Evins Stores Pty 
Ltd ((1992) 35 ADLR f65). In those circumstances it will be 
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difficult to satisfy the test in circumstances where redun- 
dancy payments are principally made for the loss by an 
employee of non-transferable credits and the inconvenience 
and hardship imposed upon termination (Tfcrmination, 
Change and Redundancy case op. cit. at 73). All three 
employees here lost their sick leave entitlement. Although 
all annual leave, including pro rata annual leave, was paid 
on termination, each employee would have to work for a 
further 12 months to qualify for annual leave. Service 
towards long service leave would start again. Two of the 
employees had completed 15 years' service and their 
continued service with the applicant company would have 
been towards the second qualifying period of 10 years' 
service. They will now be required to accrue 15 years' 
continuous service to qualify for long service leave. 

The evidence before the Commission, in addition, 
revealed that while the wage rates to be paid by NFI would 
be the same as the applicant company paid (transcript p. 86), 
the place of work would only initially be at the same location 
because NFI had the use of the applicant company's factory 
only until the 31st of August (transcript p. 73). The whole 
factory was then to be stripped and sold by which time NFI 
had to have found new premises from which to operate. 
Although initially the employees would use the same 
machinery with NFI as they would have used with the 
applicant company, this was only a temporary arrangement. 
It was the applicant company's machinery and NFI was 
allowed to use it only for one month (transcript p. 102) prior 
to it being auctioned. No machinery was in fact purchased 
by NFI as part of its agreement with the applicant company. 
NFI had leased at peppercorn rent a super-edge machine but 
that machine is relevant to a relatively small proportion of 
NFI's business only. 

Further, the work to be performed at NFI is not able to 
be validly described as the same work that had been 
performed at the applicant company. There is no longer a 
complete manufacturing unit as there had been with the 
applicant company. Rather, NFI operates a small jobbing 
shop and merely assembles furniture manufactured in 
Adelaide for distribution in Perth. Manufacturing work is no 
longer performed other than for a small range for use by the 
applicant company; the bulk of the work is non-trade 
assembling work and the employees performing that work 
would be expected to be multi-skilled. None of the three 
employees, two of whom are cabinet makers and one is a 
wood machinist, would have exclusively practised at their 
trade. Rather, they would have performed a range of 
multi-skilled work of which their trade work would be a part. 
I accept Mr Medley's evidence that the requirement of 
multi-skilling constituted "a vast difference to what they 
were doing at Joyce" and that now only 50% of work is at 
the employees' respective trades (transcript pages 79, 81). 
The amount of overtime offered by the applicant company 
would not be offerd by NFI because NFI prefers to use 
casual employees for the purpose. NFI cannot afford to have 
a supervisor and the previous supervisor of these employees 
is now himself working on the shop floor and thus even the 
supervision arrangements for the employees would be 
different. As Mr Medley actually put it, he told the 
prospective employees "the old days had gone" (transcript 
p. 92). 

The evidence does not show that for the prospective 
employees little would change other than the identity of their 
employer. In fact, all that would remain the same would be 
the wage rates. The applicant company's logo would be able 
to be used for 10 years by NFI but that is not a significant 
factor. Existing stock also was purchased although this of 
itself is not determinative of the issue of the change in 
employment overall. It is artificial to look for comparison 
purposes only at the actual conditions which applied to the 
first day of NFI's operation following the sale. The 
employment offered was of indefinite duration and was 
certainly for more than just that day. An objective evaluation 
of the circumstances must therefore take account of the 
temporary nature of some of the conditions. I do not 
therefore accept NFI's view as submitted in Exhibit 4 and 
referred to earlier that "...The terms of this employment 
were no less favourable than those they previously enjoyed 

as designated in the purchase agreement struck between our 
two companies". It conflicts with the specific evidence of 
Mr Medley on the point referred to earlier. Not only do the 
marked differences in the total terms of employment argue 
against that view but also the terms of the sale agreement 
in exhibit B as set out earlier in these reasons do not 
designate the terms of the alternative employment at all. 
However it is the case that if the employment had been 
accepted then it would have commenced immediately 
following the cessation of employment with the applicant 
company. There would not have been a break in the earnings 
of the employees concerned and that is a consideration in 
favour of acceptability of the alternative employment. 

It is arguable that of all of the conditions of employment 
the provision of comparable wage rates is the single most 
significant condition. The lack of a break in the earnings is 
also important. However the comparative quality of the 
employment offered needs to be examined to see whether 
it can be validly described as "acceptable". Compared to 
the employment enjoyed by the three employees with the 
applicant company the loss of service and with it the loss 
of non-transferable credits, and the loss of seniority, the 
change in the manner of work, the lack of NFI's own 
machinery and the changes to occur in its location argue 
against comparability of the conditions of employment 
between the applicant company and NFI. 

It is relevant also to consider the circumstances of the 
three employees concerned. Mr Zuvela is 50 years of age. 
He had been with the applicant company for almost 19 years. 
He stated that his health is not very good and by his 
estimation he lost 15 weeks' sick leave entitlement when he 
was made redundant. He is a cabinet maker and did not 
believe he could accept the employment offered because of 
its multi-skilling. Because of his asthma he would not be 
prepared to do polishing work. Although Mr Zuvela has 
since worked on a casual basis with NFI his evidence makes 
it clear that this was on the understanding that this work 
would be only the work he previously performed for the 
applicant company which does not involve multi-skilling. 
It was not the alternative employment obtained by the 
applicant company. I accept his evidence. 

Mr Lucio also is a cabinet maker. He had been employed 
by the applicant company for about 5 years. He preferred to 
seek a better and, given that NFI would be a new company, 
a more stable job. He thought it was not fair that he would 
not be doing his trade work. He has found another job where 
he works as a cabinet maker. I also accept that the 
non-payment of redundancy payments was a consideration 
to Mr Lucio, although his evidence is slightly confused on 
this point, and it does not outweigh his evidence otherwise. 

Mr Paparone is a tradesman wood-machinist. He is 
currently unemployed. He had been employed for 15 years 
with the applicant company. His understanding of the 
employment offered by NFI was that he would not be using 
any machines apart from the super-edge. Although he had 
operated the super-edge for the applicant company it had 
only been part of his work overall ane when not operating 
the super-edge he still performed his trade work. He saw the 
employment offered as a step down without the opportunity 
to step back up again. Mr Paparone too has worked as a 
casual for NFI subsequently, in his case for seven days 
operating only the super-edge. He wished to work only at 
his trade as he had done with the applicant company. 

While the reasons of the three employees are a relevant 
factor they are not determinative of the objective test 
involved in this matter. With that observation in mind, the 
Commission notes that each of the three tradesmen saw the 
requirement to work at other than their trade as meaning that 
the employment offered was unacceptable. There is no 
reason not to regard that objectively as a valid conclusion. 
It had been made plain to them that working for NFI would 
not be the same as working for the applicant company. In 
that, the three employees have common reason for refusing 
the offer of employment and there is no reason to attempt 
to differentiate between them. Based upon their trade status 
their refusal of the offer of employment on that understand- 
ing was not unreasonable or based upon considerations 
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which are too subjective. It was not a refusal to accept the 
offer of employment merely to attract the redundancy 
payments which otherwise would be due to them which 
would defeat the object of clause 20A(5) of the award. Nor 
was it a case of non-co-operation on the part of employees 
to accommodate the alternative employment efforts as was 
referred to in Clothing and Allied Trades Union v. Algray 
Pty Ltd ((1989) 31 IR 365). 

However the applicant company did take the positive 
action referred to earlier in these reasons to bring the three 
employees and the prospective employer into contact with 
each other. It is desirable that an employer which decides 
to terminate employees for reasons of redundancy attempt 
to obtain alternative employment for those employees. 
Indeed the inclusion of a provision such as clause 20A(5) 
is a recognition of that. Thus, where the purpose and effort 
of the employer results in acceptable alternative employ- 
ment being offered to an employee then the employer is 
entitled to relief from the requirement to pay redundancy pay 
to that employee. From the point of view of the employee 
faced with redundancy it is preferable to have an offer of 
employment to consider rather than not to have an offer at 
all. 

The evidence in this matter has revealed that the applicant 
company did obtain alternative employment for the three 
employees. It was, however, only acceptable alternative 
employment as far as the wage rates and its immediate 
availability following the redundancy are concerned. The 
other factors which have been referred to above lead to the 
conclusion therefore that the acceptability of the alternative 
employment was only partial. In the circumstances the claim 
for an order exempting the applicant company from any 
liability under the award is not warranted. However as noted 
earlier in these reasons the use of the word "vary" in clause 
20A(5) carries the implication that the obligation under the 
clause may be reduced and in the circumstances of this 
matter some consideration should be given to whether the 
applicant company's liability should be varied. The extent 
of the relief to be granted will be a matter of judgement in 
each case. The lack of any continuity of service, together 
with the other factors other than wage rates and its 
availability however leads to the conclusion that the 
variation will not be able to be great. Consistent with the 
Commission's assessment of the extent to which the 
alternative employment offered can be said to be acceptable 
the Commission will vary the applicant company's liability 
by reducing it by one week in each case. 

A minute of an order to reflect that decision is now made 
available to the parties. 

Appearances: Mr J.N. Uphill on behalf of the applicant 
company. 

Mr M. Lourey on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Joyce Corporation Limited 

The Forest Products, Furnishings and Allied Industries 
Industrial Union of Workers, W.A. 

No. 612 of 1994. 

COMMISSIONER A.R. BEECH. 
23 September 1994. 

Order. 
HAVING heard Mr J.N. Uphill on behalf of the Applicant 
and Mr M. Lourey on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That the severance payments to be made by Joyce 
Corporation Limited to Mr R. Lucio, Mr S.T.M. 

Paparone and Mr N. Zuvela following their termination 
for redundancy on the 27th May 1994 be reduced by 
one week's wages in each case. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

UNFAIR DISMISSAL/ 

CONTRACTUAL 
ENTITLEMENTS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Peter DeSilva 

and 
Repco Auto Parts—Division of ALH Australia Limited. 

No. 636 of 1994. 
COMMISSIONER J.F. GREGOR. 

21 September 1994. 
Reasons for Decision. 

THE COMMISSIONER: On the 3rd of June 1994, Peter 
DeSilva (the Applicant) applied to the Commission for an 
Order pursuant to Section 29 of the Industrial Relations Act 
1979 (the Act) for reinstatement to a position which had 
been occupied by him as a Storeperson with Repco Auto 
Parts—Division of ALH Australia Limited (the Respon- 
dent) which had been ended by his dismissal on the 20th of 
May 1994. In a nutshell, the Applicant's case is that he says 
that his keenness in expressing his views and in standing in 
defence of himself was found unacceptable by his employer 
and it was in consequence of that, he was dismissed. 

The Respondent replies that the Applicant regularly failed 
in his duty of obedience and cooperation with the employer 
and it was only following continuing breaches of this duty 
that he was dismissed on the 20th of May 1994. The 
Respondent's complaints about the Applicant were detailed 
in writing and were handed to him as a dismissal notice. He 
refused to accept the notice and returned it. On termination 
he was paid out all lawful entitlements pursuant to the terms 
of The Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977 (the Award). The 
Respondent denies that it has acted unfairly in terminating 
the services of the Applicant and advised the Commission 
that it objected to the remedy sought. 

The Applicant told the Commission that he had been 
employed on the 23rd of August 1993, to perform the duties 
of a Storeperson in the despatch area of the Respondent's 
Kewdale facility. The employer is in the spare parts division 
of the automotive industry and the Applicant was involved 
as a storeman as part of its distribution system. The 
Applicant believed that he was contributing to the workload 
but conceded that the employer had a different opinion. He 
also conceded that the employer had raised the matter with 
him through its Warehouse Manager who had said that he 
should upgrade his standards. He complained, though, that 
he was not trained in such a manner as would allow him to 
do so. He felt he was put in the position that he had to do 
all the questioning as to how to do the job. He thought that 
on the first occasion issues had been raised with him there 
was no call for any attention to be brought to his work. As 
for the other occasions, he thought that was up to the 
employer. He did not think he was doing anything out of the 
context of his work. He conceded, too, that when he thought 
something needed improving he would express a view. He 
said, though, when he did that it sometimes was not taken 
very well. There was a final incident which arose out of a 
set of circumstances where some goods were not despatched 
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when they should have been. It was after this incident that 
he was called to the office of the Warehouse Manager. 

The Applicant was subject to detailed cross examination 
by Mr Jones, who appeared for the Respondent. He 
admitted, amongst other things, that on some occasions he 
had put tubs of spare parts on the loading bay outside of the 
times they should have been placed. In cross examination 
he did not deny that he had been told not to do this on many, 
many occasions. His response to the question was it was a 
matter of opinion. Mr Jones challenged the Applicant that 
the Respondent would call evidence from supervisors who 
had lost count of the times they had given instructions to him 
on the placement of Tibs on the loading dock. The 
Applicant did not dismiss this suggestion but indicated he 
did not entirely agree with it. Mr Jones canvassed with the 
Applicant an incident which involved him breaching a rule 
on excessive milk consumption. The Applicant explained 
his position by saying he was joking when he drank the milk 
but in any event, he replaced it later. Mr Jones questioned 
the Applicant concerning the matters which were raised in 
his letter of termination. The Applicant said that he read the 
first paragraph and since it was negative he handed the letter 
back to the Manager. Mr Jones then asked questions 
designed to establish the veracity of the claims in the letter. 
It is fair to say that the Applicant confirmed most of the 
allegations. 

For the sake of completeness in these Reasons, a copy of 
the letter, formal parts omitted, is reproduced hereunder: 

"Since joining this Company on the 23 August, 1993 
their (sic) have been several occasions where by you 
have chosen to question or ignore direct instructions 
from immediate Supervisors. 

On the 10 September, 1993 I had reason to discuss 
your performance with your Supervisor at the time, 
David Gray. His comment was that you were not 
contributing sufficiently to the work load in your area, 
and that you were not always following instructions. 
Your comment at the time was, that I had better 
improve my performance as jobs were hard to get. 

During October 1993, both David and I indicated to 
you that your performance was improving, however 
their (sic) were still times when you chose to do your 
own thing rather than co-operate with your Supervisor 
and fellow employees. 

During February and March 1994 there were two 
seperate (sic) incidents (taking day off without notice 
and bucking a direct order with regards to milk 
consumption), that indicated to me that you didn't care 
much for the authority of this Company. 

On 21 March, 1994 it was again necessary to talk to 
yourself and Dianne Sunderland (your new Supervisor) 
with regards to several issues. 

Firstly, not contributing to the work load in your 
area. Secondly, ignoring instructions in regards to 
Stock Tibs being placed in despatch doorways, and 
thirdly repeatedly contesting the viability of instruc- 
tions. 

On several occasions since 21 March, 1994 Dianne 
has reminded you with regards to the Tib allocation in 
Branch Despatch Points, with apparently little effect. 

On 16 May, 1994 we chose to move you to a 
different area of despatch and while your immediate 
Supervisor was away on holidays (five days from the 
16 May) her replacement also reported that you 
continued to ignore instructions with regards to urgent 
freight despatching. 

Your inability to accept and follow direct instruc- 
tions from various Supervisors without continually 
questioning the validity of the instructions is com- 
pletely unacceptable. 

As this has happened repeatedly we have no 
alternative but to terminate your employment with this 
Company as of today 20 May, 1994." 

(Exhibit J2) 

In response to a question from Mr Jones as to why the 
Applicant thought that the action by the Respondent in 
dismissing was unfair, he opined that he thought the reason 
was that he speaks his mind and the Respondent does not 
like that. He was dismissed because he speaks in defence of 
himself or raises issues which he regards to be for the 
betterment of the workplace. 

In presenting argument on behalf of the Respondent, Mr 
Jones told the Commission that there was an implied term 
in the contract of employment that when accepting work 
from the employer for consideration an employee must give 
obedience and satisfy the duty of cooperation. There was 
also a further duty of fidelity in that the worker must attempt 
to further the best interests of the employer's business. In 
the instant circumstances the Applicant had been employed 
as a Storeman to pack various goods for delivery to 
metropolitan and country branches. He did not do this work 
to the satisfaction of the employer and whether deliberately 
or not, conducted himself in complete disregard for the 
instructions of a number of supervisors. Mr Jones noted that 
there was agreement from the Applicant that he did receive 
instructions on many occasions not to do certain things but 
nevertheless, he went ahead and did them and so disrupted 
the routine of the operation. This was because the work was 
restricted to certain timeframes and it was critical, in the 
interests of the operation, that those timeframes be met. The 
critical factor in those timeframes was that they were the 
times allocated for vans coming to the loading bay to lift up 
stock to be delivered to branches. The Applicant often 
delivered loads of goods during periods that interfered with 
the flow of traffic and caused extra work for other 
employees. It was not that he just did this once: he was told 
to desist on so many occasions that it was almost 
uncountable. There were other instances when he was told 
to clear isles but he ignored the instructions. He also 
indulged in other activities which of themselves may not 
have seemed important but, in effect, confirmed that he had 
a complete disregard for the Respondent's instructions and 
orders to its staff. In this respect, Mr Jones cited an incident 
where the Applicant consumed milk which the Respondent 
had supplied for consumption with tea, coffee and other 
refreshments. In short, says Mr Jones, the Applicant was not 
a person who could cooperate with his fellow colleagues and 
accept the Respondent's lawful instructions; this, notwith- 
standing every effort the Respondent had made to change 
his behaviour. 

Mr Jones called evidence from David George Gray who 
is a Supervisor of the Goods Replenishment Section at the 
Respondent's plant. Mr Gray described the system of work 
at the plant and told how he supervised the initial training 
of the Applicant. He described how important it was that the 
product which was handled by the Applicant not be on the 
dock any later than 45 minutes prior to departure on one of 
the runs. The cut-off time was clearly 45 minutes prior to 
departure. He recalled that he had constantly told the 
Applicant of his duty in this respect and emphasised that it 
was one of the first priorities that he had to meet. The 
continued dumping of the tubs in the loading bay had caused 
a countless amount of extra work for both the supervisor and 
the operator and more importantly, it led to errors in the 
paperwork. Mr Gray's biggest criticism of the Applicant was 
that he displayed the attitude that he did not want to follow 
instructions. He seemed to think that Mr Gray did not know 
what he was doing and he (the Applicant) did and in doing 
so was extremely argumentative. 

The Commission heard from Dianne Sunderland who is 
a Despatch Supervisor employed by the Respondent. She 
told how she had gone to Mr Hawker, the Manager, and 
complained about the Applicant because he was not 
following her instructions. These related particularly to the 
tubs being put out early. Ms Sunderland said she lost count 
of the number of times she asked the Applicant not to do 
what he was doing. She recalled a meeting on the 21st of 
March 1994, in the Manager's office where the matter was 
raised. She described the Applicant as a person who would 
never accept an instruction. He would quiz her about her 
orders all of the time. 
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The Commission also heard evidence from Raymond 
Leslie Johnson who has been employed by the Respondent 
for 22 years and is a Warehouse Supervisor. He had not 
directly supervised the Applicant but related how he had 
found isles blocked and had asked him to remove the 
blockage. When he returned the blockage had not been 
removed. The Applicant's attitude was that he just carried 
on talking. In cross examination, the Applicant asked Mr 
Johnson a series of questions about the drinking of milk. The 
Commission also heard evidence from Maria Dixon who is 
a Supervisor employed by the Respondent. She related her 
experience with the Applicant and his argumentative nature, 
particularly concerning an incident with the Niteroad and air 
bags orders. She reported the incident to Mr Hawker. 

The final evidence on behalf of the Respondent was taken 
from Timothy John Lorimer Hawker who is a Distribution 
Manager of the Respondent. He thought the Applicant had 
been given every chance in the face of a continued lack of 
following instructions, continually contesting instructions 
and not contributing to the workload in his respective area. 
Mr Hawker was of the view that the Applicant had been 
given every chance and those chances were not taken. By 
the 20th of May 1994, the Respondent thought that it had 
persevered long enough and the time had come for 
termination. Mr Hawker recalled a meeting on the 10th of 
September 1993, which had been requested because one of 
the supervisors felt he was not getting anywhere with 
instructions to the Applicant. He was sure that at the end of 
the meeting the Applicant understood the message which 
was being given to him of his need to improve. There was 
some improvement after that meeting but at the same time 
the Applicant was still having problems about accepting 
directions without contest. Mr Hawker related in detail an 
incident with the drinking of milk: he had walked in and 
seen the Applicant drinking milk in front of junior workers. 
Mr Hawker felt that the Applicant's behaviour at that time 
was not acceptable. Mr Hawker remembered that in May 
1994, Ms Dixon had complained to him that following a 
conversation she had with a senior person in the despatch 
area that there had been a complaint that emergency orders 
were not being despatched. That complaint was sheeted 
home to the Applicant. There were investigations and 
discussions which resulted in the Respondent reaching the 
conclusion that they had persevered long enough and they 
were consuming an awful lot of time in trying to get the 
Applicant to comply with simple directions. The Applicant 
was called into the Manager's office and the company's 
position was explained to him. He was told that his workload 
sharing was not up to scratch, that his ability to accept 
instruction was unsatisfactory and that his continual 
contravening of instructions was unacceptable. 

This is a sufficient scan of the submissions of the parties 
for the purposes of these Reasons. 

Before I turn to examine the law to be applied I need to 
make findings on the evidence. The Commission heard from 
the Applicant as he gave his evidence from the witness box. 
It also had the opportunity to observe his demeanour and 
conduct not only in the witness box but during the conduct 
of the case. As to the probity of his evidence there is no 
doubt about that. The witness quite honestly portrayed the 
situation as he saw it. He admitted many of the complaints 
of the Respondent but he had strong and opinionated views 
about the tightness or wrongness of these complaints. I have 
no difficulty with accepting that he related truthfully the 
events from his perspective. The end result of it is that the 
complaints about his behaviour from the Respondent are not 
challenged, at least from the evidence presented by him. 

The Commission heard from a series of witnesses from 
the Respondent, being Mr D.G. Gray, Ms D. Sunderland, Mr 
R.L. Johnson, Ms M. Dixon and Mr T.L.J. Hawker. All of 
these witnesses presented as persons of honesty and truth 
and I have no problem in accepting their evidence which is 
consistent and corroborative. 

During his submissions, Mr Jones referred me in 
particular to Miles and Others v. The Federated Miscellane- 
ous Workers Union of Australia, Hospital Service and 
Miscellaneous, W.A. Branch (1985) 65 WAIG 385 (the 

Undercliffe Case). The Undcrcliffe Case sets out the 
fundamental rules to be applied. The question to be 
examined is not as to the respective legal rights of the 
employer or the employee, but whether the legal right has 
been exercised so harshly or oppressively so as to amount 
to an abuse. There is an obligation, however, on the 
Applicant, who makes the allegation of unfairness, to show 
there has been oppression or injustice in dealing with him 
on behalf of the employer (see Shire ofEsperance v. Mouritz 
(1991) 71 WAIG 895 (the Mouritz Case)). In making an 
assessment as to whether the dismissal is unfair or not, it is 
not the province of the Commission to take over the 
functions of the employer in relation to selection and it will 
only intervene when it is necessary to protect an employee 
against an unjust or unfair exercise of the employer's right 
of dismissal (see Barrett v. Women's Hospital Crown Street 
(1947) AR (NSW) 565). This dicta was confirmed in 
Amalgamated Metal Workers and Shipwrights Union of 
Western Australia v. Robe River Iron Associates (1989) 69 
WAIG 905. What is required of the Commission in this type 
of proceeding is to determine whether there was a fair and 
reasonable explanation for the decision to dismiss which, 
viewed objectively, would be regarded by a fair minded 
person as being totally legitimate for the action taken. It is 
not for the Commission to simply substitute its own opinion 
for that of the employer as if it were the employer (see 
Wool worth (South Australia) Ltd v. Schultz (1985) 52 SAIR 
281). Nor is it the duty of the Commission to act as if it were 
a surrogate manager (see Robe River Iron Associates v. 
Construction, Mining and Energy Workers Union of 
Western Australia (1989) 69 WAIG 1027 and also a 
Decision of the Full Bench in Minister for Police and the 
Commissioner of Police v. Desmond John Smith (1993) 73 
WAIG 2311). 

There is a recent Decision of the Federal Court which is 
relevant. In NT 9 of 1992, George Albert Byrne v. Australian 
Airlines Limited and NI10 of 1992, George Mortimer Frew 
v. Australian Airlines Limited, a Decision of the Full Bench 
of the Federal Court issued on the 7th of February 1994, the 
Members of the Bench canvassed the employer's obligation 
to afford employees substantive and procedural fairness and 
particularly the obligation to carry out reasonable investiga- 
tions to ascertain and specify misconduct, and to consider 
mitigating factors when that information is possessed of the 
employer. The Reasons of their Honours in Byrne and Frew 
contain some contemporary views on the issues of procedure 
which are relevant in this application. In the joint reasons 
of Beaumont and Heerey JJ, it is indicated on page 25 by 
the Judges that: 

"A reasonable employer could and should be 
expected to indicate to the employee in ordinary and 
clear language the particular matter which was of 
concern so as to provide the employee with an adequate 
opportunity to persuade the employer that the concern 
so raised was justified or that the employee's conduct 
should be excused." 

And on page 27— 
It is well established that it is not sufficient that an 

employee have a chance to state his or her own case 
in detail; the employee must know sufficiently what is 
being said against him or her so that he or she can 
properly put forward his or her own case (see Bentley 
Engineering Co Ltd v. Mistry (1978) IRLR 436); 
Anderman, op cit at 141-2; cf Parr v. Whitbread (1990) 
IRLR 39." 

In his Reasons for Decision in the same case. Justice Gray 
articulated some useful guidance to employers on their 
obligation to afford employees procedural fairness. His 
Honour held that the obligation to afford procedural fairness 
requires an employer to conduct a reasonable investigation, 
to formulate what is alleged an employee has done or failed 
to do, to put the allegations to the employee and give the 
employee a fair opportunity to be heard, both in respect of 
the allegations and as to whether the employee should be 
dismissed, and to take into account relevant matters which 
might mitigate the action taken by the employer. On my 
reading of the whole of the judgement the principle issue 



that seems to have persuaded each of the Judges that the 
conduct of the respondent in that case was unreasonable, 
was the failure by it to make clear to the dismissed 
employees what view it took of their conduct and why it was 
considered that they were involved in conduct which would 
justify the dismissals. 

1 now need to apply the law to the facts in this matter. The 
facts can be found without difficulty at all. The reality is 
there is very little difference between the parties as to the 
relevant issues. First it can be found that from early on in 
his employment there were difficulties between the Appli- 
cant and the Respondent. In September 1993, there had been 
discussions between the Manager, Mr Hawker and with the 
Applicant's then supervisor, David Gray. It was put to the 
Applicant then that he was not following instructions and 
it was clear that the Applicant knew that the Respondent was 
dissatisfied. There was some improvement after that but 
notwithstanding the improvement, the Applicant still chose 
a non cooperative line with his supervision and fellow 
employees. In early 1994, there were two incidents which 
were indicative of a lack of acceptance of managerial 
authority. Through the history of the employment it can be 
found that the Applicant continually ignored instructions 
concerning the placement of stock tubs and a propensity to 
ignore instructions generally. It is clear from the conduct of 
the Applicant during the proceedings that he does have a 
high opinion of his own judgement in many matters. 
However, his opinion can not override the legitimate 
instructions of his employer to carry out his tasks in the way 
that they instruct. It is clear to me that from early in the 
employment period it was made clear to the Applicant in 
ordinary and clear language the matters which were of 
concern to the employer. He was unable to justify why that 
conduct should be excused but he was given an adequate 
opportunity to redress his behaviour. In the first instance, he 
took that opportunity to some extent but the evidence is that 
he later reverted to his previous conduct. It is quite clear that 
he knew sufficiently what was being said against him so that 
he could answer any complaints. He was given a fair 
opportunity to be heard but he elected not to take that 
opportunity. In fact, when the opportunity was presented to 
him, he rebutted it with vigorous argument as to how he was 
right in his approach to the job. It was clear to me that the 
Respondent made its view of the Applicant's conduct known 
quite clearly and why it considered that conduct would 
justify his dismissal, and this was done quite some time 
before the Respondent finally moved to the dismissal notice 
of the 20th of May 1994. 

For the Reasons that I have set out above, I find that the 
Applicant was not unfairly dismissed and the Orders sought 
in flie application will not be granted. The application will 
be dismissed. 

Appearances: Mr P. DeSilva appeared on his own behalf. 
D.M. Jones Esq. appeared on behalf of Repco Auto 

Parts—Division of ALH Australia Limited. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Peter DeSilva 

and 
Repco Auto Parts—Division of ALH Australia Limited. 

No. 636 of 1994. 

COMMISSIONER J.F. GREGOR. 
21 September 1994. 

Order. 
HAVING heard Mr P. DeSilva on his own behalf and D.M. 
Jones Esq. on behalf of the Respondent, the Commission, 

74 W.A.I.G. 

pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders— 

That the application be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Graham Feltham 
and 

Home Building Society Ltd 
No. 1644 of 1992 
Graham Feltham 

and 
Home Building Society Ltd. 

No. 1645 of 1992. 

COMMISSIONER C.B. PARKS. 
9 September 1994. 

Reasons for Decision. 
THE COMMISSIONER: Preliminary matters axe before the 
Commission for determination. Tney relate to two separate 
applications made by Mr Feltham which arise out of the 
termination of his employment with the respondent on 16 
December 1992. It is alleged in application No. 1644 of 
1992 that the respondent wrongfully terminated the employ- 
ment of the applicant in that it failed to afford him a 
reasonable period of notice of such termination, and that 
reasonable notice was an implied tenn of employment which 
the applicant asserts is a period of 12 months. On this 
premise, the claim is made that Mr Feltham is entitled to the 
payment of moneys in lieu of salary and several other 
benefits that he would have received had he remained in 
employment for that period. Application No. 1645 of 1992 
alleges that the applicant was unfairly dismissed from his 
employment on 16 December 1992 and seeks his reinstate- 
ment in employment and ancillary relief. 

The respondent denies that Mr Feltham was dismissed 
and contends that he resigned from his employment, having 
accepted a sum of money offered to him in excess of the 
entitlements due to him under his contract of employment, 
and an express term that such arrangement satisfied all and 
any claims in respect of the termination. A written Deed of 
Tbrmination of Employment was executed by the parties. 

The Commission is asked to determine, as a preliminary 
matter, whether the circumstances in which the employment 
of the applicant was terminated constituted a dismissal, and 
whether the execution of the Deed of Tbrmination of 
Employment estops the applicant from seeking the relief 
which he claims he is due. The two applications were joined 
to the extent necessary to hear and determine the preliminary 
matters only. 

I find that the uncontroverted facts, material to the present 
considerations, are these— 

• At the date of termination Mr Feltham had been 
employed by the respondent in the capacity of District 
Manager. 

• On 15 December 1992 Mr Feltham was contacted by 
Kevin Mark Ormrod, the Senior Manager of Branches 
and Agencies, a superior of the applicant. That resulted 
in an arrangement that Mr Ormrod meet with Mr 
Feltham in his office the following day. The applicant 
questioned the purpose of the meeting but the answer 
given to him did not disclose its true purpose. 

• On the morning of 16 December 1992 Mr Ormrod 
attended the office of the applicant as previously 
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arranged, and he was accompanied by Miss Norma 
Henderson, the Personnel Manager. In the exchange 
which ensued, Mr Ormrod informed the applicant that 
he had received complaints from persons subordinate 
to Mr Feltham which had caused the respondent to 
decide that the employment of Mr Feltham should be 
brought to an end. 

• Mr Ormrod offered the applicant the opportunity to 
resign on the basis he would be paid $35307.69 in 
addition to any existing entitlements, but informed him 
that should he reject that opportunity he would be 
immediately dismissed. A letter of resignation typed in 
the name of Mr Feltham was presented to him together 
with a Deed of Tbrmination of Employment (exhibit 2), 
pre-signed on behalf of the respondent, declaring that 
acceptance of the sum offered was conditional on it 
being— 

".... in full and final satisfaction of all and any 
claims which (Mr Feltham) may now or hereafter 
have against (the respondent) in respect of the 
termination of (his) employment or in respect of 
any matter or thing arising whilst (he) was 
employed by (the respondent)'' 

• Mr Feltham did not request, nor did the respondent 
offer him, an opportunity to take independent advice 
upon the situation which confronted him regarding 
dismissal or resignation. 

• Mr Feltham stated his opinion that he had been left with 
no choice but to resign. 

• Mr Feltham asked for the opportunity to compose his 
own letter of resignation. He was granted that 
opportunity but did not use it because such was 
conditional upon his resignation being submitted 
immediately and therefore was to be handwritten. 

• Mr Feltham questioned whether by signing the Deed 
he would forego any right to sue for unfair dismissal. 
In answer, Mr Ormrod indicated that it was not possible 
to contract the removal of a legal right. 

• Mr Feltham signed both the prepared resignation and 
the Deed. 

• Immediately after the two documents had been signed, 
Mr Steve Martin, the Lending Manager, met with Mr 
Feltham and took possession of the respondent's 
property which had been in the applicant's custody, 
including a motor vehicle which he used to transport 
Mr Feltham and his personal belongings to his home 
and which he then departed with. 

• On 16 December 1992 the applicant viewed himself as 
having been sacked, that is, dismissed. He conveyed 
that he had been sacked to another District Manager, 
Ms Annette Caldwell, before leaving the respondent's 
premises. Mr Feltham also conveyed that view to his 
wife after having been delivered to his home by Mr 
Martin. 

• Mr Feltham withdrew the funds he received from the 
respondent upon termination from his account held by 
the respondent on 18 December 1992. 

• Several days subsequent to the date of dismissal, Mr 
Feltham, after receiving suggestions to contest his 
dismissal from ex-colleagues, decided his dismissal 
had been unfair because, in his view, he had done 
nothing to warrant it and his reputation had been 
sullied. 

• On or about 23 December 1992, Mr Feltham caused a 
letter to be forwarded to the respondent which asserts 
that he had been constructively dismissed. 

• These proceedings were commenced on 31 December 
1992 by Notices of Application having been filed by 
solicitors for the applicant. 

Counsel for Mr Feltham argues that at the meeting with 
Mr Ormrod, Mr Feltham was shocked by the situation which 
confronted him, the psychological environment was adverse 
to him, and his resignation was given in circumstances 
which constituted both psychological and economic duress. 

Thus the resignation is a sham, it ought be held void or 
voidable, and there was, in effect, a dismissal. 

It is argued that the respondent, through Mr Ormrod, 
scheduled and conducted the events on 16 December 1992 
in a way which had the advantage over Mr Feltham because 
he was taken unawares and therefore unprepared for the 
decision he was expected to make. Further, management 
knew, or should have known, Mr Feltham tobea person who 
dislikes confrontation and is inclined to take a cautious 
approach when decision making. Management had been so 
informed via a psychological appraisal report regarding Mr 
Feltham (exhibit C) provided to the Society in 1988, at its 
request. 

Finally, management had ascertained the level of funds 
it had on loan to Mr Feltham, including related financial 
privileges. Therefore it was aware that his loss of income 
would reduce his capacity to maintain his chosen level of 
repayments to the Society if he were to be dismissed without 
any compensatory pecuniary benefit. 

That Mr Feltham also signed a Deed of Termination on 
16 December 1992 (exhibit 2) which declares that the 
amount of $35307.69 was received by him and accepted 
"....in full and final satisfaction of all and any claims which 
(Mr Feltham) may now or hereafter have against (the 
respondent) in respect of the termination of (his) employ- 
ment or in respect of any matter or thing arising whilst (he) 
was employed by (the respondent)...'' counsel contends does 
not estop Mr Feltham from claiming he was unfairly 
dismissed and seeking reinstatement in relief. Notwithstand- 
ing there appears therein a purported estoppel related to the 
payment of the expressed monetary amount, the whole of 
the arrangement was the product of psychological and 
economic duress, counsel argues. 

Further, it is common ground that Mr Feltham signed the 
deed after he had questioned Mr Ormrod as to whether it 
would preclude him from pursuing unfair dismissal and he 
was informed that such contract could not preclude him from 
exercising a legal right. Thus, submits counsel, Mr Feltham 
signed believing future action was open to him with regard 
to the fairness of what he viewed as his dismissal. 

The essence of the respondent's case is that it took no 
advantage of Mr Feltham. Although management had 
decided the employment relationship with the applicant 
would be ended, Mr Feltham readily accepted the opportu- 
nity to resign and obtain the related substantial pecuniary 
benefit offered by the respondent His resignation also 
obviated the possibility of any stigma which he may have 
been occasioned by a dismissal. A willingness to resign is 
said to be reflected in his readiness to provide an amicable 
resignation of his own composition in preference to the 
version that the respondent had pre-prepared, and because 
Mr Feltham willingly signed the deed of Termination. 

The advocate for the respondent submits that the situation 
on 16 December 1992 was not that Mr Feltham had no 
genuine choice. It is contended that had there been a 
dismissal, Mr Feltham had the same right that he has 
presently exercised, that is, action claiming unfair dismissal. 
Thus the action of Mr Feltham was the exercise of his choice 
to obtain a financial gain via the pecuniary benefit which 
flowed from a resignation. He was not compelled to adopt 
that course by the actions of the respondent, that being a 
prerequisite to the state of duress, the advocate submits. 

It is the testimony of Mr Feltham that when he met with 
Mr Ormrod and Ms Henderson on 16 December 1992, he 
was shocked to find the respondent had decided his 
employment should end. 

There is no indication that prior to that meeting, Mr 
Feltham had any knowledge management was considering 
complaints against him which potentially placed his 
continued employment in jeopardy. When the applicant had 
sought to establish the reason for the meeting prior thereto, 
he was misled as to its true purpose. Thus, without any 
forewarning, Mr Feltham was confronted with news that 
complaints had been made, accepted by management as 
valid, and consequently it had been decided their employ- 
ment relationship should end. The manner in which Mr 
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Ormrod conveyed this to Mr Feltham precluded any 
possibility of reconsideration and made it obvious that 
management held the view that the only matter to be 
resolved was the method by which the employment was to 
be terminated. Thus the Commission readily accepts that Mr 
Feltham was shocked by that which confronted him on 16 
December 1992. 

The question is, however, whether the circumstances of 
the situation in which Mr Feltham found himself, taken as 
a whole, were such that he was subjected to duress. 

The applicant's understanding of what Mr Ormrod put to 
him was that he could resign, in which case he would receive 
a substantial pecuniary benefit, but if he did not do so he 
would, in the words of Mr Ormrod according to Mr Feltham, 
"...be sacked and leave with nothing". Mr Ormrod denies 
that he made such a statement to Mr Feltham and says that 
he indicated no more than he would be dismissed, effective 
immediately. 

On several occasions during the course of his testimony, 
Mr Ormrod referred to the nature of proposed dismissal as 
summary. He says that he made no comment on how Mr 
Feltham would be treated in relation to monetary benefits 
if he were summarily dismissed, but says the dismissal 
would have been treated so as to give Mr Feltham two 
weeks' pay in lieu of notice, together with other entitlements 
he had accrued. 

Ms Henderson recollects Mr Feltham commenting that he 
was left with no choice but to resign and says she gained 
the impression that he expressed that view "...because there 
would be no money involved otherwise...", meaning he 
would not receive the pecuniary benefit offered in relation 
to his resignation. For her to have gained such an impression 
suggests that either something on point was said, or it was 
the obvious conclusion Mr Feltham would have reached on 
what had transpired. 

Mr Feltham says that when he met with Mr Ormrod, he 
felt he had no real alternative but to resign rather than be 
dismissed because, either way, his employment would end. 
Were he to be dismissed, he would not receive the pecuniary 
benefit offered as an element of the respondent's resignation 
proposal. His concern that in the absence of his usual income 
he and his wife would need alternative funds to meet their 
ongoing financial requirements, compelled him to opt for 
the resignation proposal, Mr Feltham says. According to Mr 
Feltham, notwithstanding he submitted his resignation, he 
viewed himself as having been dismissed; that having been 
assured by Mr Ormrod that he retained a legal right to pursue 
the matter of unfair dismissal, he signed die related Deed. 

Tfcstimony was given by Richard William Taylor, a 
clinical psychologist and management consultant, who 
interviewed and conducted psychological testing of Mr 
Feltham in May 1993. In his opinion, Mr Feltham would 
have been psychologically unprepared for what he faced 
with Mr Oitnrod and his personality is such that he would 
have been acutely stressed and have had difficulty with 
thought and memory; fear and a negative preoccupation as 
to 'how will I survive?' saw him focus on his mortgage and 
future welfare; his decision making would not have been 
rational and certainly would not have been optimal because 
he lacked the opportunity to weigh the pros and cons of the 
situation. According to Mr Taylor, despite being in a state 
of trauma, it would have been quite consistent with the 
personality of Mr Feltham for him to have appeared calm, 
collected and rational at the material time. 

Notwithstanding that Mr Feltham may outwardly have 
appeared to be controlled and satisfied to resign, as was the 
view put for the respondent, I accept that he resigned, and 
signed the related Deed, for the reasons he has told the 
Commission. 

It was pleaded in the alternative for the applicant that he 
had been constructively dismissed. However, correctly in 
my view, that line was not pursued. Thus the initial decision 
in this matter turns on whether the resignation of Mr 
Feltham was occasioned by a form of duress. 

The contending parties addressed the dicta of numerous 
authorities and the writings of legal commentators as to what 
constitutes duress, and in particular, economic duress. I do 
not propose to traverse each of these for it is abundantly 
evident that the meaning ascribed to 'duress' is universal. 
It is succinctly expressed by Lord Scarman in the matter of 
Universe Tankships Inc of Monrovia v. International 
Transport Workers Federation (1983) IAC 366. In this 
matter involving economic duress, he said of duress 
generally— 

"There must be pressure, the practical effect of 
which is compulsion or absence of choice. Compulsion 
is variously described in the authorities as coercion or 
the vitiation of consent. The classic case of duress is, 
however, not the lack of will to submit but the victim's 
intentional submission arising from the realisation that 
there is no other practical choice open to him." 

I have already found that Mr Feltham was subjected to 
the threat of dismissal by the respondent. Was it that and its 
economic implications which compelled him to resign? Or 
was it that the respondent's alternative of resignation and the 
accompanying benefits, he freely embraced as satisfactory 
enticements to resign? 

In the matter of Sheffield v. Oxford Controls Company 
Ltd (1979) IRLR 133, Arnold J., on behalf of the 
Employment Appeal Tribunal, said— 

"It is plain, we think, that there must exist a 
principle, exemplified by the four cases to which we 
have referred, that where an employee resigns and that 
resignation is determined upon by him because he 
prefers to resign rather than to be dismissed (the 
alternative having been expressed to him by the 
employer in the terms of the threat that if he does not 
resign he will be dismissed), the mechanics of the 
resignation do not cause that to be other than a 
dismissal. The cases do not in terms go further than 
that. We find the principle to be one of causation. In 
cases such as that which we have just hypothesised, and 
those reported, the causation is the threat. It is the 
existence of the threat which causes the employee to 
be willing to sign, and to sign, a resignation later or to 
be willing to give, and to give, the oral resignation." 

The principle has been similarly applied by the Full 
Bench of this Commission regarding Walter Silberschneider 
v. MRSA Earthmoving Pty Ltd (68 WAIG 33). Therein it 
is said— 

"As pointed out in David Jones Ltd v. Australian 
Workers Union; re Levette (1978) AR 206, resignation 
in the face of an unpalatable alternative is not a true 
resignation. A contract can only be terminated by 
resignation where there is genuine consent, untainted 
by hint of pressure or threat [see too: In re Michaelis 
Bayley Trading Co and New South Wales Sales 
Representatives and Commercial Traveller Guild re 
Dismissal (1979) AR 392]" (p. 35) 

The matter of Sheffield v. Oxford Controls Company Ltd 
(op cit) involved a resignation on terms that were agreed, 
following threats of dismissal. On the aspect of that 
agreement the tribunal held— 

"(W)here that willingness (to resign) is brought 
about by other considerations and the actual causation 
of the resignation is no longer the threat which has been 
made but is the state of mind of the resigning employee, 
that he is willing and content to resign on the terms 
which he has negotiated and which are satisfactory to 
him, then we think there is no room for the principle 
to be derived from the decided cases. In such a case he 
resigns because he is willing to resign as the result of 
being offered terms which are to him satisfactory terms 
on which to resign. He is no longer impelled or 
compelled by the threat of dimissal to resign, but a new 
matter has come into the history, namely that he has 
been brought into a condition of mind in which the 
threat is no longer the operative factor of his decision; 
it has been replaced by the emergence of terms which 
are satisfactory." 
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The Employment Appeal Tribunal dismissed the appeal 
before it which had sought to overturn the decision of the 
lower tribunal that held Mr Sheffield not to have been 
dismissed. That it did being satisfied that Mr Sheffield 
"...was willing and content to resign..." and therefore— 

"Mr Sheffield had agreed terms upon which he was 
prepared to agree to terminate his employment with the 
company—terms which were satisfactory to him— 
means there is no room for the principle (of duress)" 

I distil from the authorities that where an employee 
resigns because of the threat of dismissal, that constitutes 
duress. But, notwithstanding a resignation may follow upon 
the threat of dismissal and therefore be prompted by it, such 
is a valid resignation if ultimately the motivation to resign 
is no longer the threat but a state of mind where the 
employee is content to do so on terms satisfactory to the 
employee. 

Mr Feltham resigned in circumstances where the alterna- 
tive was dismissal. Was Ms state of mind such that when he 
acted to resign he was content to do so? I think not. Mr 
Feltham, I am satisfied, found Mmself in a situation for 
which he was unprepared and that caused him to respond the 
way he did, not because he was content to end Ms 
employment in return for the benefit of the resignation 
proposal, but because it was the more palatable alternative 
to immediate dismissal. 

Notwithstanding the applicant may have responded with 
an apparent readiness to resign, throughout he viewed 
himself as being dismissed and commented to that effect. 
Additionally his question to Mr Ormrod as to whether the 
Deed precluded action for unfair dismissal reveals that 
although he had taken the option of resignation, he was not 
completely content with the arrangement. After having 
signed both the resignation and the related Deed, the 
applicant continued to see himself as dismissed and 
expressed that view to others. Within days Mr Feltham 
stated, in writing, to the Society Ms view that he had been 
'constructively dismissed'. That is significant to the extent 
that it again declares his belief of what he had been subjected 
to. 

Mr Feltham, I believe, acted as he did because of the 
threat of dismissal. That I find constituted a state of duress 
and thus he was, according to the law, dismissed on 16 
December 1992. A formal declaration to that effect will 
therefore issue. 

I have not discerned any element of economic duress. I 
am satisfied that for such to have existed it required that the 
respondent purposely act in a way so as to place Mr Feltham 
in a position where the economic pressure upon Mm was 
such that he was forced to resign. The Society did not so act. 
The fact that dismissal may have caused him some economic 
difficulty does not constitute duress. 

It remains for the Commission to consider what is said 
by the Society to be an estoppel, via the Deed of 
Termination, upon Mr Feltham proceeding with Ms actions 
for relief which arise out of his employment. Such is not 
pleaded as a matter of law but one of equity. The thrust being 
that Mr Feltham was a willing party to an arrangement from 
which he gained a substantial benefit and in return he 
undertook to indemnify the Society against any claims in 
relation to his employment that he might otherwise have 
had. 

Essentially, the benefit Mr Feltham has enjoyed as a 
consequence, and which was the complement to resignation, 
has been pecuniary. That is, it was part of the Society's 
proposal as a whole. The arrangement made was, however, 
arrived at under duress, thus a dismissal had occurred, not 
a resignation upon which the arrangement relied. In my view 
the indemnity, accedes! to by Mr Feltham as part of the 
arrangement, therefore cannot stand to preclude him 
pursuing the actions that he has. I will so declare 
accordingly. 

Appearances: Mr A.D. Lucev (of Counsel) and subse- 
quently Mr J. Robinson appeared on behalf of the applicant. 

Mr P.G. Brunner appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Graham Feltham 

Home Building Society Ltd. 
No. 1644 of 1992. 
No. 1645 of 1992. 

COMMISSIONER C.B. PARKS. 
5 October 1994. 

Declaration. 
HAVING heard Mr A.D. Lucev (of Counsel) and subse- 
quently Mr J. Robinson on behalf of the applicant and Mr 
P.G. Brunner on behalf of the respondent the Commission, 
pursuant to the powers conferred upon it under the Industrial 
Relations Act 1979 hereby declares— 

That on 16 December 1992 Mr Graham Feltham was 
dismissed from his employment by the Home Building 
Society Ltd and that the Deed of Termination executed 
on the aforementioned date shall not preclude his rights 
to pursue application Nos 1644 of 1992 and 1645 of 
1992. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Roy MacNamara 

and 
Robert Geoffrey Baker T/A Bob's Lawn 

and Garden Service 
No. 1244 of 1993. 

COMMISSIONER A.R. BEECH. 
10 October 1994. 

Reasons for Decision. 
THE COMMISSIONER: This matter is an application 
pursuant to s.29 of the Act by Mr MacNamara claiming that 
he was unfairly dismissed by Mr Baker on the 11th March 
1993 and seeking re-instatement. 

There has not been a request for it to be listed for hearing 
and determination. Indeed, the existence of the application 
only came to the attention of the Commission when a 
corresponding application (numbered 474 of 1994) for the 
production of documents in relation to it was lodged in the 
Commission on the 20th April 1994. Because this claim 
relates to a dismissal which occurred some 18 months ago 
the Commission expressed concern at the delay. TTie 
Commission on its own motion caused the application to be 
listed in order to give consideration whether, given that 
delay, it is in the public interest for this matter now to be 
determined by the Commission. Notice was given to both 
parties on the 13th September 1994 for the hearing of the 
matter on the 30th September 1994. When the matter was 
heard Mr MacNamara was represented by counsel but was 
not present in court and was not called to give evidence. Mr 
Baker was represented by counsel, was present in court and 
also gave evidence to the Commission of his current 
business operation. 
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The delay in this matter has been extraordinary and 
remains largely unexplained. It is to be noted that the 
dismissal occurred on the 11th March 1993 yet the 
application was not lodged in the Commission until the 2nd 
September 1993, a period of some six months. The 
Commission was informed by counsel for the applicant that 
the applicant did not himself make contact with his legal 
advisers until the 25th June 1993. That delay of itself is not 
necessarily a reason to discontinue the matter but it is a 
contributing factor to what is now a very long time since the 
dismissal. While it may be argued that Mr MacNamara was 
unaware of his legal right to challenge his dismissal, the 
delay might also give rise to a suggestion that Mr 
MacNamara's interest in challenging his dismissal arose as 
something of an afterthought. Mr MacNamara did not give 
evidence before the Commission and so his delay remains 
unexplained. 

However, the Commission also notes that the application 
itself was not lodged until some two months subsequent to 
Mr MacNamara's first contact with his legal advisers. While 
the Commission understands that further instructions to 
them may well have been necessary after his first visit, it 
is noted that the application lodged is quite straightforward 
and uncomplicated. That two month delay also remains 
unexplained. 

In accordance with the regulations an answering state- 
ment from Mr Baker was required within seven days from 
the date of service and the Notice of Application was 
endorsed to that effect. While it is true that the answers 
which were filed were, in fact, filed five weeks after the date 
of service, the failure to file answers within the time 
specified leads to its own consequences (Regulation 21(6)). 
It does not remove the initiative held by the applicant to 
require that the application be listed for hearing at die expiry 
of the seven day period (Regulation 76). Although, so the 
Commission was informed, on the 15th October 1993 Mr 
Baker's legal advisers also verbally advised Mr 
MacNamara's legal advisers that the claim would be 
opposed in its entirety almost three months elapsed from the 
expiry of that seven day period before any further action was 
taken. This was by the serving of a request by Mr 
Macnamara for Further and Better Particulars on the 26th 
November 1993. The need to take such a step is a matter for 
him and is quite proper. However no further action was 
taken in relation to that matter until the 5th February 1994. 
The Commission cannot understand why two months was 
allowed to pass before that request was followed up. 
Counsel for Mr MacNamara similarly could not explain the 
delay. 

The Commission understands that eventually an answer 
to that request was given on the 22nd February 1994 and, 
apparently, some understanding was reached between the 
parties. However, nothing further appears to have been done 
in relation to Mr MacNamara's unfair dismissal application 
until, on the 20th April 1994, application No. 474 of 1994 
was lodged in the Commission for an order directing Mr 
Baker to produce certain documents. Again, it is not clear 
why it took until that date for steps to be taken to ensure the 
discovery of relevant documents. It was by then in excess 
of six months from the lodging of the initial claim of unfair 
dismissal. I totally fail to understand why an application for 
the production of all relevant documents was not made at 
the same time as the earlier request for further and tetter 
particulars. In any event there was even a delay in dealing 
with this formality. Although answers were not required 
(Regulation 80), and indeed there was no need for a separate 
application to be made (Regulation 80(4)), it was not until 
the 17th June 1994 that the Registrar received a request for 
that application to be listed. The Commission dealt with the 
matter in Chambers on the 6th July 1994. There the matter 
rested until two months later the applicant's legal advisers 
wrote to the Commission indicating that not all of the 
documents had been produced to its satisfaction and 
requesting that it be re-listed. For the reasons set out earlier 
the Commission then listed the original unfair dismissal 
application. 

And as noted earlier at no stage has Mr MacNamara 
sought to have his application for unfair dismissal listed for 
hearing in the Commission. 

The initial delay which occurred whilst Mr MacNamara 
considered his position and eventually sought legal advice 
is a factor. However the length of time it then took to lodge 
the application and the further unexplained delays in this 
matter since that time are quite extraordinary. In my view 
the delay overall in this matter is inexcusable. It is not clear 
to the Commission whether the fault for any of the delays 
since 25th June 1993 can be attributed to Mr MacNamara 
personally. Perhaps he may have been unavailable to his 
legal advisers for the purpose of giving them instructions on 
each stage of his application. It may also be that having 
instructed his legal advisers to act for him he assumed that 
they were doing all that was required to have his claim of 
unfair dismissal brought to hearing in the Commission. 
Whatever may be the case it appears that this application has 
been subject to inactivity and neglect. 

The resulting delay must affect the ability of the 
Commission to reinstate Mr MacNamara. It is quite clear 
that applications relating to unfair dismissal must be dealt 
with promptly by the Commission and further, that 
applications claiming unfair dismissal may be dismissed for 
reasons which go to the delay in those matters being listed 
in the Commission (see Taylor v. SGS Australia Pty Ltd 
(1993) 73 WAIG 3483 and the references contained therein). 
In cases such as this it is as well to remember that the only 
practical relief, indeed perhaps the only relief at all, that the 
Commission is able to give to an employee who has been 
unfairly dismissed is to order the re-instatement of that 
employee. It is therefore in the interests of all parties that 
such a matter be dealt with promptly. It is also important that 
controversial issues be dealt with by the Commission while 
those events are fresh in the participant's memories. This 
will hardly be the case some eighteen months after the event. 
The interests of Mr Baker need to be considered and Mr 
Baker should not necessarily be required to answer a claim 
which has been inordinately delayed. Further, the world 
does not stand still and the circumstances which prevail at 
the time the Commission is eventually asked to consider Mr 
MacNamara's claim for re-instatement may well prevent the 
Commission from being able to grant it. That was the case 
in FMWU v. Nappy Happy Hire Pty Ltd T/A Nappy Happy 
Service ((1994) 74 WAIG 1493 (LAC)) where the employer 
concerned disposed of its business and an order for 
reinstatement could have no effect. 

In fact a similar situation has happened here. Mr Baker 
gave evidence regarding his current business operations and 
was cross-examined on them. In August 1993 Mr Baker sold 
the lawn mowing contracting part of his business in which 
Mr MacNamara had been employed and from which he was 
dismissed. This occurred in the month before Mr 
MacNamara's application was lodged in the Commission on 
the 2nd September 1993. There is nothing to suggest that Mr 
Baker was even aware of Mr MacNamara's intention to 
challenge his dismissal which by then had occurred some 
six months earlier and it cannot be argued that Mr Baker sold 
the business in the knowledge that Mr MacNamara was 
challenging his dismissal and was seeking re-instatement. 
I accept Mr Baker's evidence that Mr MacNamara was not 
replaced following his dismissal and that the position which 
he had occupied went with the sale of that part of his 
business. 

Although Mr Baker is still in business, it is now the 
business of mowing roadside verges for the Main Roads 
Department. For this he employs three operators who have 
teen with him for periods of five years, two years and 
eighteen months respectively. Each of those employees is 
required to have a licence for and experience in driving the 
tractors involved. Mr Baker's evidence was that Mr 
MacNamara did not have such a licence, did not have the 
experience and would be unsuitable for that work both from 
his own point of view and from the point of view of the Main 
Roads Department. There is nothing before the Commission 
to challenge that evidence and I accept it 
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I also accept Mr Baker's evidence that he is quite happy 
with his current employees and does not have a vacant 
position available. He is not intending to engage further 
employees. He did advertise to employ another person some 
eight months ago so that he, Mr Baker, could become a full 
time supervisor. To do so he needed to employ an 
experienced licenced operator. For that reason he advertised 
at the CES. However he was unable to find such an operator 
and has not proceeded with that idea. There is nothing in that 
evidence from which Mr MacNamara could draw comfort 
in his position. 

In those circumstances there are serious doubts that the 
Commission in all fairness could require Mr Baker to 
re-instate Mr MacNamara. The practicality of doing so 
would have been a consideration even if Mr MacNamara's 
application had received the prompt attention which it 
warranted. It is certainly so now after the passage of so much 
time. The Commission is satisfied that there is now no 
position to which Mr MacNamara could practically be 
re-instated even if his dismissal on the 11th March 1993 was 
unfair. 

And rc-instatement is the only practical remedy open to 
the Commission in a matter such as this. The applicant did 
not seek to argue that the amendments to the Industrial 
Relations Act which came into effect on the 1st December 
1993 as they affect applications of this nature represent a 
change to that position. Indeed, it could hardly be otherwise 
because re-instatement must be ordered before any alterna- 
tive becomes available. Therefore, in the absence of any 
ability for the Commission to give relief to Mr MacNamara, 
even if he had been unfairly dismissed, it is not in the public 
interest for this application to proceed. 

For all of the above reasons, and pursuant to s.27 of the 
Act, this application will be discontinued. 

Appearances: Mr A.J. Klein (of counsel) on behalf of the 
applicant. 

Mr H. Kremer (of counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Roy MacNamara 

Robert Geoffrey Baker T/A Bob's Lawn 
and Garden Service 

No. 1244 of 1993. 

COMMISSIONER A.R. BEECH. 

10 October 1994. 
Order. 

HAVING heard Mr A.J. Klein (of counsel) on behalf of the 
applicant and Mr H. Kremer (of counsel) on behalf of the 
respondent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979, 
hereby orders— 

That the application be discontinued. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Robert Tony Norcott 

and 
Monitire Pty Ltd, Rimtec Pty Ltd & Otraco (International) 

Pty Ltd 
No. 1366 of 1993. 

COMMISSIONER C.B. PARKS. 
27 September 1994. 

Reasons for Decision. 
THE COMMISSIONER: The applicant complains that he 
was unfairly dismissed from his employment with the first 
named respondent, or alternatively the second named, or the 
third named respondent and seeks to be reinstated in 
employment with either one of them. 

The first named respondent (Monitire) avers that it was 
the employer of Mr Norcott at the date of his dismissal, but 
denies that it acted unfairly toward him. It is denied on 
behalf of the second named respondent (Rimtec) and the 
third named respondent (Otraco) that the applicant was the 
employee of either company at the time of his dismissal and 
therefore no jurisdiction lies for the Commission to order 
that one of them enter an employment relationship with the 
applicant. 

The three companies cited as respondents are related in 
that Monitire and Rimtec are wholly owned subsidiaries of 
the holding company Otraco and are located in offices at the 
same address. Two management persons, Mr B.J. Winter- 
boume, the Managing Director and General Manager of 
Otraco, and a Director of the subsidiaries, Monitire and 
Rimtec, and Mr I. Hepburn, the Managing Director of 
Monitire, and a Director and Manager of Rimtec, are persons 
whose involvement with Mr Norcott whilst employed in the 
group of companies is material to the matter before the 
Commission. At the date of his dismissal Mr Norcott was 
designated Manager, New Business Development for Moni- 
tire, of which he was also a Director until his resignation 
therefrom effective June 1993 shortly prior to the date on 
which he was notified of his dismissal. It is contended by 
Monitire that the dismissal was effected on or about 9 June 
1993, whereas Mr Norcott contends that the dismissal was 
effective two months subsequent thereto following the 
expiration of a period of notice advising that such was to 
occur. 

Otraco, shortly described, is a company which provides 
a tyre related consulting and management service to the 
users of large earthmoving vehicles, particularly in open-pit 
mining operations. Mr Norcott, a trained engineer, com- 
menced employment with Otraco at its metropolitan office 
in December 1988. Mid 1989 he was appointed the Area 
Manager, Newman for Otraco and transferred to the iron ore 
mining operations conducted at Newman. There he was 
responsible for managing the tyre service Otraco provided 
to the mine owner. Mr Norcott remained in that position 
until he was appointed Manager, Business Development for 
Monitire and subsequently moved to its metropolitan office. 

The overall service Otraco provides to its clients is 
directed toward achieving the optimum tyre, and directly 
related equipment, usage so as to minimise replacement 
costs. In pursuit of this aim Otraco developed a tyre pressure 
monitoring system which, in concept, involved a sensor unit 
which is affixed to a wheel rim and projects into the tyre air 
space, and secondly a hand held electronic unit described as 
the data logger which, when connected to the sensor unit, 
receives and records air pressure and temperature informa- 
tion transmitted by the sensor. In tum, the information 
recorded by the data logger is computer analysed so as to 
convert the information received into an equivalent cold air 
pressure reading. 

This monitoring system had not been perfected and, with 
the aim of creating a successful and marketable monitoring 
system, Otraco made overtures to a Japanese company, 
Tbpy Industries Limited (Tbpy), for it to become involved. 
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That resulted in an agreement in January 1991 that the 
system be further developed and a joint venture company be 
established to manufacture, market and sell the approved 
system. Topy was to finance and undertake the modification 
and development of the system and Otraco to field-test and 
evaluate any improved prototype at suitable sites where it 
had an involvement. The Newman site, then managed by Mr 
Norcott on behalf of Otraco, operated as a test site and thus 
he had a direct involvement in the testing of modified 
versions of the tyre monitoring system and knew of the joint 
venture involvement of Topy. During his tenure as Area 
Manager, Mr Norcott also visited the operations of Topy in 
Japan. 

In the first half of 1992 Mr Winterboume had spoken to 
Mr Norcott about his potential role in the ongoing 
development of the tyre monitoring system and in the future 
corporate structure to operate in relation thereto. In July 
1992, Mr Norcott and Mr Hepburn were both appointed 
directors of an Otraco subsidiary company which immedi- 
ately thereafter was to become known by the name Monitire 
Pty Ltd, a name which embraced the term "Monitire" 
which had been coined to describe the tyre monitoring 
system from its initial development in the 1980's. Subse- 
quent thereto, Mr Norcott had continuing discussions with 
Mr Winterboume regarding his future employment and that 
ultimately led to his appointment as Manager, New Business 
Development with Monitire. 

In discussions with Mr Winterboume, Mr Norcott had 
indicated to him that come January 1993 he no longer 
wished to remain in Newman but wanted to return to Perth. 
A contributing factor to his considerations had been the need 
for corrective surgery to be performed on one knee which 
had caused him increasing problems over time. According 
to Mr Norcott, conversations which he had with Mr 
Winterboume, following upon becoming a director of 
Monitire, led him to believe that he could expect to obtain 
a new managerial position of employment within the 
corporate structure expected to be established out of the 
Otraco and Topy joint venture arrangement, and that his 
remuneration would be that which he had received as Area 
Manager, Newman. 

At the behest of Otraco, Mr Norcott attended a mining 
exposition in the USA where he joined Mr Hepburn and both 
were involved in the promotion of the tyre monitoring 
system via Topy which was an exhibitor at the exposition. 
In order to attend the exposition, Mr Norcott cancelled a 
planned family holiday. However he and his family 
undertook that holiday in the USA. In total the applicant was 
absent from Newman from early October to early December 
1992. Immediately upon his return to Newman, Mr Norcott 
says he was informed by Mr Winterboume that he and Mr 
Hepburn had visited Topy in Japan, in November, and as a 
consequence of altered arrangements Mr Norcott's, role 
would be less than he had previously been advised. Further, 
Mr Winterboume presented him with what amounted to a 
proposed contract of employment which was unacceptable 
because the proposed salary was substantially less than his 
current level and the role lacked autonomy and meant he 
would be subject to the direct control by Mr Hepburn. 

Mr Winterboume formally offered Mr Norcott the 
position of Manager, New Business Development in a letter 
from Monitire dated 17 December 1992, and referred to an 
intention that Monitire change its name to Rimtec Interna- 
tional Pty Ltd. Discussions relating to the position continued 
between Mr Winterboume and Mr Norcott. That resulted in 
a further offer to Mr Norcott which proposed that, in 
addition to the salary level already offered, he also 
participate in a profit sharing scheme within Monitire. 
According to Mr Norcott he again declined to accept the 
position because he had reservations regarding the profit 
sharing scheme. That, he says, evoked a response from Mr 
Winterboume which indicated the non-acceptance of the 
position meant that after he finished as Area Manager, 
Newman Ms employment with the Otraco group would end. 

On 21 December 1992 Mr Winterboume, on behalf of 
Monitire, provided further information to Mr Norcott wWch 
included projected results for the profit sharing scheme and 

a number of operational details. On 24 December 1992 Mr 
Norcott forwarded a memorandum to Mr Winterboume 
advising that he accepted the position of Manager, New 
Business and Development, commencing January 1993. 
Salient to Mr Norcott, the final terms upon which he would 
be engaged by Monitire limited his interaction with Mr 
Hepburn to the extent that notwithstanding that he was to 
report to Mr Hepburn and to reach agreement with him on 
the financial and other objectives to be achieved by him, he 
was to ".... a large extent, be left to autonomously achieve 
them". 

To avoid confusion it is appropriate at this point to record 
that the aim to have Topy participate as a share holder in 
an entity to be known as Rimtec International Pty Ltd, and 
thereby contribute towards the production and marketing of 
the tyre management system particularly in relation to 
funding, was not acMeved. Part of the overall proposition 
envisaged changed licensing and marketing arrangements 
between Rimtec Pty Ltd and Topy in relation to other states 
of Australia and overseas. Non-acceptance of that overall 
proposition by Topy caused the formation of Rimtec 
International Pty Ltd to be abandoned and thus the corporate 
entities titled Monitire Pty Ltd and Rimtec Pty Ltd, 
continued throughout. 

Although officially appointed Manager, New Business 
Development for Monitire from early January 1993, Mr 
Norcott, by arrangement with Mr Winterboume, remained 
in Newman until the end of that month. Mr Norcott then 
moved to Perth and commenced his duties with Monitire in 
February 1993. On 28 April 1993 Mr Norcott entered 
hospital to undergo surgery on his knee. He was discharged 
from hospital early in May 1993 but experienced healing 
difficulties and mobility problems with his knee which 
limited his ability to perform physical tasks. On 28 May 
1993 Mr Norcott provided Mr Winterboume with a written 
report on his situation, outlined the difficulties involved, and 
indicated that it could possibly be three months before he 
was able to return to work. 

On the evening of 8 June 1993, Mr Hepburn visited Mr 
Norcott at his home where, according to Mr Hepburn, he had 
an amicable conversation with Mr Norcott and conveyed to 
him that the circumstances were such that he could no longer 
be retained in his position of employment. That such had to 
occur, in the view of Mr Winterboume, was accepted by Mr 
Norcott and he raised no objection to the terms of a 
post-dated letter provided to him which effected his 
dismissal. The terms of that letter, dated 9 June 1993, 
encapsulate the reasons for Mr Norcott's dismissal and the 
terms thereof. It is therefore reproduced fully hereunder— 

"Dear Robert 
I refer to your letter of 28 May 1993 to Basil 

Winterboume in which you advised that you are likely 
to be absent from work for a further period of up to 
three months. 

As I expected you to return to work on Monday 31st 
May (you had previously advised me of this date during 
May), I had decided to delay discussing with you your 
performance in the position of Manager New Business 
Development at Monitire, until you returned to work. 

Now that you could be absent for another three 
months, I cannot allow the existing situation to 
continue. 

Your letter of employment as Manager New Busi- 
ness Development for Monitire (dated 17 December 
1993) describes your responsibilities as "the successful 
technical development of all new products and subse- 
quently successful marketing of those developed 
products throughout the world." 

I am aware that in line with the requirements of the 
job description you created a flow chart which set the 
dates in which you proposed to successfully complete 
particular targets contained in your job description. 
Attached is a summary of these incomplete objectives. 

As you are aware from our numerous verbal 
discussions, you have not achieved any of the targets 
you yourself set for the development of business for 
Monitire. 
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You would also be clearly aware that the success of 
this new venture, to which the group has allocated in 
excess of $300,000, is essential to maintain the group 
growth and protect the investment the group is making 
in developing the business. 

Since you have taken the position of Manager New 
Business Development for Monitire since January this 
year, it has become increasingly evident that you have 
not been able to achieve the performance outcomes 
required by Monitire and as this is the case, I advise 
you that you are being relieved of this position effective 
immediately. 

In respect to your ongoing employment by Monitire, 
there is currently no position available for you. 

As you have given advice that your absence from 
work could be up to a period of another three months, 
we will examine what opportunities may exist within 
the entire group that would suit your skills. 

We hope an opportunity may arise in which we can 
offer you continued employment. 

In respect of the issues which you raised in your 
letter of 28 May 1993 and which relate to entitlements 
that you claim are due, these will be examined and any 
outstanding legitimate entitlements will be paid. 
Marguerite Braeckman is currently on leave and will 
be requested to resolve the issues raised in your letter 
on her return (21 June 1993). 

During your infirmity, I am pleased to advise you 
that the information I have received to date is that your 
disability payment as defined by the Income Insurance 
Scheme will continue and this entitlement is valid 
regardless of your employment status with Monitire. 

I will continue to review opportunities within the 
group and will discuss them with you at a mutually 
convenient time within the next four to six weeks. 
Yours faithfully, 
I Hepburn 
Director" 

However, on 9 June 1993 Mr Norcott responded in 
writing to Mr Hepburn wherein he provided explanations in 
relation to several matters that had been raised by Mr 
Hepburn and, in particular, stated— 

"I do not accept my dismissal/relief from the 
position Manager New Business Development for 
Monitire, or its basis, and do not consider the decision 
to be substantiated in the light of: " 

Mr Norcott also requested that the decision to terminate 
him be reviewed. On two separate occasions subsequent 
thereto Mr Hepburn, and then later Mr Winterboume, 
informed the applicant in writing that his services would 
remain terminated. Some confusion arose as to the effective 
date of termination because reference had been made to ".... 
two months' to run concurrently with (the applicant's) 
current absence" and that Mr Norcott would be "....paid an 
amount equivalent to your salary for the two month period 
from 9 June 1993 to 9 August 1993, ie the Company will 
make up the difference between the amount reimbursed by 
the Income Continuation Policy and your normal salary". 
Further, it is stated for the months of June and July Monitire 
would continue to provide other benefits to the applicant, 
and an additional reference is made as to what ought occur 
in relation to the Income Protection Insurance should he 
continue to qualify by incapacity after the notice term had 
expired. 

On the one hand it has been said the dismissal was 
effective immediately from 9 June 1993 but, on the other 
hand, there is express reference to a period of two months 
notice and the maintenance of salary and benefits for that 
period to 9 August 1993. Immediate dismissal, or a 
dismissal following the expiration of notice, are entirely 
different methods of dismissal and it is not possible for both 
to apply to the same dismissal. Clearly, although Mr Norcott 
was relieved of his position in June and therefore the duties 
associated therewith, Monitire continued an obligation to 

him for a period of two months. I therefore think that period 
must be viewed as continuing the contract of employment 
until 9 August 1993, notwithstanding work was not required 
to be performed thereunder. 

It is argued by Monitire that Mr Norcott was not unfairly 
dismissed, or dismissed at all. That is so, it is said, because 
the absence from duty of Mr Norcott on account of his knee 
operation from later April 1993 to early June 1993, and with 
the expected duration of possibly a further three months 
absence, frustrated his contract of employment and brought 
it to an end by the operation of law from the date his absence 
commenced. Alternatively, the performance of the applicant 
was such when considered together with both the period of 
absence and expected absence that he had not completed the 
work required of him. In addition, the absence of funding 
by Topy meant that Monitire would not proceed to large 
scale manufacturing and marketing and thus the purpose for 
which Mr Norcott had been engaged no longer existed. Thus 
in the circumstances, it is said, absent the need for the 
continuation of the position Manager, New Business 
Development, it was not unfair to dismiss the applicant. 
Further, that notwithstanding Mr Norcott seeks to be 
reinstated in employment he is, six month's later, not 
medically cleared to return to duty and what remains of his 
duty is but a minor part, that being the assembling of 
Monitire wheel units currently being performed as part of 
the duties of a storeman employed by Rimtec. 

Subsequent to the decision being reserved in this matter, 
Monitire sought to have proceedings re-opened in order to 
put to the Commission evidence which it said would show 
thamotwithstanding a further period of three months had 
passed, Mr Norcott continued to receive the salary insurance 
benefit that he has done throughout his whole absence. That, 
it is said, is of significance because the qualification for that 
benefit is a total disability which prevents him from 
returning to what had been his usual employment. The 
applicant objected to the re-opening of proceedings. The 
Commission reserved its decision on the matter of re- 
opening. However, for the reasons herein expressed, the 
prospect of re-opening is no longer relevant. 

It is argued for Mr Norcott that his absence from duty 
occasioned by his knee operation did not act to end his 
contract of employment by the operation of law prior to it 
being ended by the express act of Monitire dismissing him. 
Counsel contends that the employment relationship ended 
with the dismissal which, in the circumstances, was unfair 
in that Mr Norcott had acted professionally and competently 
but, if that could be questioned, he was not adequately 
warned that his performance was lacking. The underlying 
reason for the dismissal, it is said, is the clash of personality 
between Mr Hepburn and Mr Norcott. Further that it was 
unfair of management to focus upon the absence of Mr 
Norcott from duty because it was known to Mr Winter- 
bourne prior to appointing the applicant to his position with 
Monitire that he suffered from a knee problem which 
required surgery and that Mr Norcott would have it attended 
to on his return to Perth and, as a consequence, he would 
be absent from duty for a period. 

It has also been put by counsel that notwithstanding 
Monitire may no longer be pursuing the tyre management 
system and have need for a Manager, New Business 
Development, work is continuing on that system within the 
sister company Rimtec, albeit at a level far less than 
originally had been envisaged. The tyre management system 
originated with Otraco, it was Otraco which entered the joint 
venture arrangement with Tbpy to develop, produce and 
market the system and thus, says counsel, Monitire was no 
more than a company shell which provided the vehicle to 
the operating companies of Otraco and Rimtec through 
which to channel that particular project. Thus because Mr 
Norcott served Otraco directly as an employee from 
December 1988 until persuaded at the end of 1992 to accept 
the alternative position in Monitire which was to be to the 
benefit of Otraco, his employment should properly be 
viewed as being within the group and accordingly the 
corporate veil lifted so as to provide alternate avenues for 
the reinstatement of Mr Norcott into employment. 
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The Commission is satisfied that the various authorities 
dealing with the doctrine of frustration are abundantly clear. 
In essence, for there to be a termination of a contract of 
employment by the operation of law, there is required to be 
a state of affairs where a circumstance arises that has been 
unforeseen by the parties to the contract and that circum- 
stance is such that it precludes the performance of the 
contract. It is my understanding thereof that the prevention 
of performance, particularly where it is occasioned by the 
inability of one party to attend to the required duties of 
employment, needs be permanently so, or alternatively, the 
inability will extend for an ordinate period of time in relation 
to a key employee whom an employer is compelled to 
replace. 

In the case of Mr Norcott it was known when he was 
appointed to Ms position with Monitire that he had a knee 
problem and that he would seek surgery thereon upon his 
move to Perth. It is true that the timing of the surgery was 
not discussed but it seems that an estimated absence of two 
or three weeks had teen mentioned. Mr Norcott ultimately 
underwent the surgery at a time arranged by him and without 
prior consultation with management, the end result being 
that he was absent from duty far longer than he originally 
anticipated or as originally notified by his surgeon. 

The absence of Mr Norcott must, however, be considered 
against the background of his contract of employment. That 
contract of employment, although referring to a period of 
notice required to terminate the contract, also expresses an 
initial engagement for a minimum period of two years. In 
addition, a maximum of 10 days per annum of paid sick 
leave is allowed plus a 75% salary insurance benefit, both 
of which have been provided to Mr Norcott in relation to Ms 
absence. 

In February Topy announced that it would not continue 
to fund further development of the tyre management system 
and that its involvement would finish as of June 1993. That, 
I am satisfied was known to all the parties in these 
proceedings. Mr Winterboume at some time expressed the 
view to Mr Norcott that should Topy not continue to provide 
funding "everything was up for grabs", which is in no way 
definitive and may be attributed a number of meanings. 
Taken at its worst, it could mean the agreement based 
production and marketing would not proceed because of the 
absence of funding but that future occurrence would not, of 
itself, have ended the contract of employment. The contract 
would have remained ongoing until expressly terminated 
according to its terms. Thus, immediately prior to Mr 
Hepburn acting to dismiss Mr Norcott no end to his contract 
of employment had been declared. Therefore his expected 
continued absence did not mean he was placed in a position 
that there was a remaining finite period of employment in 
which he was unable to perform the duties of the contract. 
Mr Norcott had an ongoing contract of employment and 
clearly, although his absence was to be a prolonged absence, 
he was not permanently incapacitated and thus, in my view, 
there was no frustration of the contract and it was ended by 
the dismissal of Mr Norcott. 

There has been lengthy testimony before the Commission 
from each of the three principal persons, Mr Norcott, Mr 
Winterboume and Mr Hepburn, and in addition voluminous 
documentary evidence. Essentially Mr Norcott has en- 
deavoured to show that he performed his duties in a 
professional manner and achieved the scheduled completion 
dates for that work. Or where he did not, he achieved the 
re-scheduled completion dates approved by Mr Hepburn, 
those re-scheduled dates being required for reasons beyond 
his control or, alternatively, because he had been engaged 
in work not directly related to the Monitire system but 
associated therewith and required by Mr Hepburn. 

It is conceded by Mr Norcott that Ms absence from duty 
arising from his knee operation and subsequent difficulties 
had been, and in the future would be, for a far longer period 
than had been originally anticipated. It was also conceded 
by the applicant that his condition was such that Ms mobility 
was severely hampered and he could not readily attend the 
office of Monitire nor involve himself in the physical 
activities Ms job required. It is the view of Mr Norcott that 

notwithstanding that limitation, he could have continued to 
perform his duties from home, particularly those related to 
finalising computer software for the tyre management 
system. 

The argument of Monitire is that the facets of work to be 
undertaken in relation to the tyre monitoring system had to 
follow a completion schedule and be completed by June 
1993. That completion date for developmental work, it is 
said, was critical to Monitire and therefore the Otraco group, 
because Topy would not fund further work beyond that date 
and the project could not be funded from within the group. 
Absent the necessary funding, Monitire would not progress 
the manufacturing and marketing of the system on die scale 
originally envisaged when the joint venture commenced 
with Topy. Monitire did not so proceed after June 1993, it 
is said, nor it is likely to in the foreseeable future. 

It is clear from the initial negotiations that Mr Norcott had 
with Mr Winterboume he did not wish to regularly report 
to, and be under the control of, Mr Hepburn. Mr Norcott 
created a schedule of completion times for facets of the 
Monitire project to be completed which were approved by 
Mr Hepburn as was a requirement of the applicant's position 
description. During the course of his employment Mr 
Norcott regularly reported to Mr Hepburn who also from 
time to time inquired of Mr Norcott as to the rate of Ms 
progress in relation to the schedule. Although there was this 
degree of interaction between the two of them I have gained 
the distinct impression that their relationship was not 
symbiotic and therefore the communications between them 
were not completely successful. Mr Hepburn for Ms part was 
concerned for the rate of progress but because of the 
autonomy granted to Mr Norcott was unable to interfere 
directly win the day-to-day management of the work under 
Mr Norcott's control. Mr Norcott on the other hand although 
providing both written and verbal reports to Mr Hepburn 
acted to maintain Ms autonomy and did not, in my view, 
always respond adequately or act with alacrity regarding 
issues of concern raised by Mr Hepburn. 

According to Mr Hepburn and Mr Winterboume it was 
of prime importance that Mr Norcott organize and involve 
himself in the completion of new computer software for the 
tyre management system and that that be achieved in the 
time parameters originally scheduled. It is their view, Mr 
Hepburn in particular, that Mr Norcott's attention was too 
often diverted to other matters, in particular, the develop- 
ment of physical modifications to the wheel sensor unit and 
an inflation device which arose out of the Monitire project. 
Further, Mr Norcott was to be directly involved in the 
assembly if modified sensor units, their physical installation 
into a fleet of earthmoving vehicles at Ml Keith, near 
Kalgoorlie, and the continued field testing thereof. That 
management was satisfied Mr Norcott was not physically 
capable of doing at the time that it was required to be done. 
Additionally, the computer software work the responsibility 
of Mr Norcott was completed by a consultant company 
which Mr Norcott had previously used on that work. The end 
result being that shortly after 9 June 1993 there remained 
no role that the applicant could reasonably perform. 

I have come to the conclusion that Mr Norcott did not 
perform Ms duties incompetently but he did not recognize 
the importance that Mr Hepburn placed upon the completion 
of the software package for the tyre management system. 
Notwithstanding Mr Norcott had autonomy he was required 
to achieve results according to a progress schedule agreed 
with Mr Hepburn. Mr Norcott provided information to Mr 
Hepburn regarding Ms rate of progress and may have 
believed that it was adequate for the purpose. However, I 
accept the testimony of Mr Hepburn that he repeatedly 
endeavoured the establish from Mr Norcott a fixed 
completion date for the computer software which was not 
readily apparent from the information being provided to 
him. Mr Norcott failed the recognize the need to appraise 
Mr Hepburn as he required it Shortly before the applicant 
was hospitalised Mr Hepburn made it abundantly clear that 
he expected the software work to be completed before the 
knee operation, not because he had directed it to be so, but 
because Mr Norcott had sometime earlier said that it would 
be achieved. I am not able to conclude however that the 
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overall performance of Mr Norcott prior to his absence was 
such that it warranted his dismissal. However, I am satisfied 
without question that come the end of June 1993 Monitire 
had no intention of continuing the tyre management system 
project on to production and marketing, or in any form, that 
would warrant the continued employment of a person in the 
role to which Mr Norcott had been appointed. Thus, 
knowing at the beginning of June that Mr Norcott could not 
perform the remaining physical duties required of him for 
some time to come it was not unfair to end the contract of 
employment with Monitire. 

It remains to consider whether in some way there is a 
element of unfairness toward Mr Norcott as a consequence 
of his movement from Otraco to Monitire in the circum- 
stances that he did. The answer to that question, in my view, 
is no there was not. Mr Norcott knew from discussions with 
Mr Winterboume that if he did not accept the Monitire 
position there was no alternative employment available 
within Otraco. Mr Norcott was not enticed to leave the 
Newman position with Otraco. He had intended to do so. It 
is significant that he did not accept the Monitire position 
until the terms of his employment were satisfactory to him, 
terms that were substantially different in remuneration to 
those he had had with Otraco and which he knew had been 
entered into with a separate legal entity. He was a director 
of that entity. He knew of the Topy involvement and what 
Monitire hoped to achieve, a situation in which he would 
pay integral part. In view of my finding that the dismissal 
of Mr Norcott was not unfair. I express my view that, I have 
grave reservations that had the Commission been satisfied 
Otraco as the holding company had contributed to the unfair 
dismissal, jurisdiction lies to order any form of relief. 

Appearance: Mr S.J. Kenner (of Counsel) appeared on 
behalf of the applicant. 

Mr A.C. Tomlinson appeared on behalf of the respon- 
dents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Robert Tony Norcott 

and 

Monitire Pty Ltd, Rimtec Pty Ltd & Otraco (International) 
Pty Ltd 

No. 1366 of 1993. 

COMMISSIONER C.B. PARKS. 

27 September 1994. 
Order. 

HAVING heard Mr SJ. Kenner (of Counsel) on behalf of 
the Applicant and Mr A.C. Tomlinson on behalf of the 
Respondents, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders— 

That this application be and is hereby dismissed. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Neil Michael Palandri-Jones 

and 
Causeway Yamaha Pty Ltd 

No. 641 of 1994. 

COMMISSIONER C.B. PARKS. 
10 October 1994. 

Reasons for Decision. 
THE COMMISSIONER: The respondent, so far as is 
material to the matter before the Commission, engages in 
the sale of motor cycles and motor cycle spare parts and had, 
until 3 June 1994, employed the applicant as its Spare Parts 
Manager. It is claimed by Mr Palandri-Jones that on that 
date he was dismissed by Mrs Helen Ford for alleged 
unsatisfactory performance of which he had no prior 
knowledge or warning before that date. On these premises 
he contends that he was unfairly dismissed and therefore 
requests that the Commission order he be reinstated in his 
previous employment. The respondent denies that the 
applicant was dismissed and asserts that he resigned from 
his employment. 

On 3 June 1994 the applicant attended the premises of the 
respondent to re-commence work after an absence of eight 
weeks because of injuries suffered in a motor cycle accident. 
Upon his arrival at the premises, Mr Palandri-Jones was 
called to the office of Mrs Helen Ford, one of the four 
working directors of the respondent company. It is in the 
course of the dialogue which followed that the employment 
of the applicant was terminated. 

The majority of the testimony adduced from the applicant, 
Mrs Ford and another director of the respondent, Mr Alan 
Roy Hayes, was directed at the alleged unsatisfactory 
performance of Mr Palandri-Jones, his conduct regarding 
several events, the overall circumstances which led to the 
cessation of his employment, and whether a dismissal for 
those reasons ought be judged unfair, or not unfair, 
according to accepted standards. In order for the Commis- 
sion to judge whether there has been an act of unfairness, 
there must first be a dismissal by the employer. It is trite to 
observe that action brought before the Commission by an 
ex-employee pursuant to s.29(l)(b)(i) of the Industrial 
Relations Act 1979 may only be commenced in that 
circumstance. Thus it is appropriate to firstly consider 
whether a dismissal occurred. 

According to Mr Palandri-Jones, Mrs Ford stated to him 
that his performance had been unsatisfactory and she 
referred to a list of problems that had arisen which he was 
believed to have been responsible for. Mrs Ford, he asserts, 
had an aggressive approach, was angry and not prepared to 
listen to the explanations he endeavoured to provide, and 
said "I am putting you on 2 weeks notice" which he 
understood to mean that he had been given notice that his 
employment would terminate two weeks thence. The 
applicant says he responded and commented to the effect 
that in view of management being dissatisfied with him he 
could see no point working in a negative environment for 
two weeks and therefore Mrs Ford ought dismiss him 
immediately. That, the applicant says, was followed by Mrs 
Ford stating—'Yes, we will do that then" and saying that 
she would later forward to him two weeks wages in lieu of 
the notice period. 

It is the testimony of Mrs Helen Ford that whilst the 
applicant had been absent because of his injuries, several 
matters pertaining to his performance had teen identified as 
unsatisfactory. That, she says, caused her to meet with Mr 
Palandri-Jones on the morning he returned to work to make 
him aware of what had been discovered and essentially to 
reprimand him regarding the matters discovered. Mrs Ford 
says that during the course thereof she stated that the 
respondent lacked confidence in Mr Palandri-Jones and that 
evoked the unexpected response that he would leave, 
meaning he would terminate his employment. Mrs Ford says 
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that it was in that context that she raised the subject of two 
weeks notice, following which the applicant stated he 
wished to leave immediately and she accepted that course. 
According to Mrs Ford, although Mr Palandri-Iones was to 
be reprimanded, she had no intention of dismissing him, she 
did not raise the prospect of dismissal, nor did she dismiss 
him. 

The testimony of both the applicant and Mrs Ford reveals 
that during the course of their exchange, mention was made 
of a period of two weeks notice and that at some point 
thereafter the applicant proposed that he leave the employ- 
ment immediately. Their testimony is, however, quite 
disparate on precisely what each said to the other in relation 
to the topic of notice, the cessation of employment and by 
whom this matter was first raised. No serious attempt was 
made on behalf of either party to adequately test the material 
testimony of the applicant and Mrs Ford in an endeavour to 
establish precisely the words and phrases used by each of 
them, the order in which they were uttered and thus their 
context, whether their purpose could have been misunder- 
stood, or the credibility of these witnesses. There are two 
versions of what is said to have occurred, both of which are 
plausible and there is nothing which causes me to doubt the 
veracity of either witness. 

The testimony of Mr Palandri-Jones and that of Mrs Ford, 
material to whether a dismissal occurred, leads me to 
conclude that on 3 June 1994 Mrs Ford commenced to 
address the applicant regarding several matters of perceived 
unsatisfactory performance and thereafter stopped attempts 
by Mr Palandri-Jones to respond to matters as each was 
raised. That situation was maintained until Mrs Ford 
completed her address on all matters, a task which she 
executed in a reproving fashion. The applicant describes her 
demeanour as angry and aggressive aid implies that 
dismissal is the corollary. 

According to Mr Hayes and Mrs Ford, a major goal that 
the applicant was required to achieve had been a reduction 
in the value of motor cycle parts held in stock. In his absence 
it had been discovered, via a stocktake, that since a stocktake 
executed twelve months prior there had been a substantial 
increase in the value of parts held in stock. Additionally, 
stock had been located which had not been recorded and a 
junior employee had said that such had been consciously 
done by the applicant. Given that situation, and the nature 
of other complaints Mrs Ford addressed to Mr Palandri- 
Jones, I have little doubt that she did so in a reproving 
manner. That, coupled with her domination of their dialogue 
to the extent of insisting she address her list of complaints 
without interruption, are what Mr Palandri-Jones has 
described as 'anger' and 'aggression'. 

Although it is probable that Mrs Ford conducted the 
exchange with the applicant in the manner I have concluded, 
I can see no reason to doubt her testimony that she had no 
intention of dismissing him. She raised the matter of two 
weeks notice but clearly such was not accompanied by any 
reference to 'dismissal* or any other synonymous term. It 
is the testimony of the applicant that the reference by Mrs 
Ford to a period of notice, in the context of what had 
transpired, was properly construed by him as notice of his 
dismissal. 

Mrs Ford says that the applicant first raised the subject 
of ceasing employment. That testimony was never directly 
challenged. Equally, it was never put directly to Mr 
Palandri-Jones that he had done so. There were obtuse 
questions put regarding 'abandonment of employment'. 

An Employment Separation Certificate prepared on 
behalf of the respondent company in relation to Mr 
Palandri-Jones (exhibit C4), purportedly signed on 8 June 
1994 by Mrs Linda Hayes, also a director, is endorsed with 
words that signify the applicant ceased work, that is 
employment, voluntarily and that unsatisfactory work and 
a warning interview were associated therewith. That 
endorsement, Mrs Ford says, was made by her and reflects 
what in her view occurred regarding the applicant; he 
attended an interview held to warn him regarding his 
unsatisfactory work and that led to him voluntarily ceasing 

employment. I view this certificate, signed several days 
subsequent to the cessation of employment, as having 
probitive value. Although it was not completed contempora- 
neously with the cessation, it followed shortly after, it 
reflects what Mrs Ford understood occurred and it is a 
statement to the Social Security Department made under 
pain of penalty for deliberately giving false or misleading 
information. 

It is therefore my view that Mrs Ford genuinely believed 
she was responding to an intention of the applicant to cease 
employment. She did not act with an intention to dismiss 
and therefore cannot be said to have done so. 

The onus to establish that a dismissal occurred lies with 
whomever asserts that to be the case, the applicant, and not 
with the dissenter, the respondent, to prove that it did not. 
The applicant has not shown that he was dismissed, that is, 
his employment was terminated by the unilateral act of the 
respondent. The application is therefore dismissed. 

Appearances: Mr T.C. Crossley appeared on behalf of the 
applicant. 

Mr J.C. Beedham appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Neil Michael Palandri-Jones 

and 
Causeway Yamaha Pty Ltd 

No. 641 of 1994. 

COMMISSIONER C.B. PARKS. 
10 October 1994. 

Order. 
HAVING heard Mr T.C. Crossley on behalf of the Applicant 
and Mr J.C. Beedham on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act 1979 hereby orders— 

That this application be and is hereby dismissed. 
(Sgd.) C.B. PARKS, 

[L.S.] Commissioner. 

CONFERENCES— 

Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Railways Union of Workers, West Australian 
Branch 

and 
Western Australian Government Railways Commission. 

No. C 290 of 1994. 

COMMISSIONER C.B. PARKS. 
12 October 1994. 

Order. 
WHEREAS the applicant Union filed in the Registry of the 
Commission, on 19 July 1994, a Notice of Application 
seeking a conference pursuant to s.44 of the Industrial 
Relations Act 1979; and 



Whereas at a conference convened on 25 July 1994 the 
parties were unable to resolve their differences and the 
Commission issued a recommendation which was adopted 
by the parties; and 

Whereas in accordance with the recommendation of the 
Commission, the dispute between the parties was referred 
to an Appeal Board constituted under the Government 
Railways Act; and 

Whereas the aforementioned Appeal Board has declined 
to further deal with the matter which is the subject of the 
dispute; 

And whereas the conference before the Commission was 
reconvened on 7 October 1994 and the dispute between the 
parties remains unresolved; 

Now therefore the Commission, being satisfied that it 
may assist to prevent a deterioration in industrial relations, 
pursuant to the powers conferred upon it under the Industrial 
Relations Act 1979 hereby orders— 

That the transfer of Mr G.W. Capewell from Picton 
to Kwinana, previously suspended on the recommenda- 
tion of the Commission, be and is hereby further 
suspended. 

That this order shall remain in force until cancelled 
or replaced by an order of the Commission made in 
determination of the dispute described in a Memoran- 
dum of Matters for Hearing and Determination, No. CR 
290 of 1994. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Eltin Open Pit Operations Ltd 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

No. C 40 of 1994. 

COMMISSIONER J.F. GREGOR. 
31 March 1994. 

Order. 
WHEREAS on the 7th of February 1994, The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers made application for a conference pursuant to 
Section 44 of the Industrial Relations Act 1979, to discuss 
a dispute it had with Eltin Open Pit Operations Ltd over 
enterprise bargaining agreements at the Boddington Gold 
Mine and the Hedges Gold Mine; and 

Whereas on the 14th of February 1994, the Commission 
conducted a conference on the issues raised between the 
parties; and 

Whereas at the conclusion of the conference, the 
Commission issued a note of its records of the said 
conference; and 

Whereas the conference was reconvened on the 17th and 
18th of March 1994, at which time the parties had further 
discussions concerning issues between them over appropri- 
ate amendments to the enterprise bargaining agreements 
extant at both the Boddington and Hedges Gold Mines; and 

Whereas the parties have now submitted to the Commis- 
sion agreements made as the result of further private 
discussions between them and ask that the Commission 
issue the said agreements as Orders pursuant to the powers 
vested in it under Section 44(8) of the Industrial Relations 
Act 1979; and 

Whereas it is the opinion of the Commission that to give 
effect to the resolution of the dispute it should make an 
Order in terms of the agreements submitted, binding on only 
those parties who consented thereto; 

Now therefore the Commission, pursuant to the powers 
vested in it under Section 44(8) of the Industrial Relations 
Act 1979, and by consent, hereby orders:— 

(1) That the agreements described in Schedule A and 
Schedule B attached hereto shall be binding on 
The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers and its 
members and Eltin Open Pit Operations Ltd in 
respect of the operations of the said company at 
both the Boddington and Hedges Gold Mines. 

(2) That this Order replace Order No. C 759 of 1990, 
the Eltin Boddington Gold Mine Agreement 1993 
and the Eltin Hedges Gold Mine Agreement 1993 
and that they are hereby cancelled. 

(Sgd.) J.F. GREGOR, 
fL.S.l Commissioner. 

Schedule A. 

1.—Title. 
This Agreement shall be known as the Eltin Boddington 

Gold Mine Agreement 1994. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Incidents and Parties Bound 
4. Relationship to AWU Gold (Mining & Process- 

ing) Award 
5. Operative Date and Duration 
6. Statement of Intention 
7. Productivity Issues 
8. Employee Relations 
9. Rates of Pay 

3.—Incidence and Parties Bound. 
This Agreement shall apply to and be binding upon Eltin 

Open Pit Operations Ltd (The Company), The Australian 
Workers' Union, Industrial Union of Workers'—Western 
Australian Branch, and employees of the Company who are 
members of or are eligible to be members of the union. 

This Agreement shall apply to mining employees of the 
Company at the Boddington Gold Mine in the State of 
Western Australia. 

4.—Relationship to the AWU Gold (Mining and Processing) 
Award. 

The terms and conditions of work for employees at the 
site are regulated by the AWU Gold (Mining and Process- 
ing) Award 1993 No. A1 of 1992 of the Western Australian 
Industrial Relations Commission, as amended and varied 
from time to time, for open pit classifications. 

To the extent of any inconsistency between this Agree- 
ment, and the terms of the AWU Gold (Mining and 
Processing) Award, (the Gold Award) the terms of this 
Agreement shall apply. 

This Agreement incorporates the Memorandum of Under- 
standing agreed for employees at the Boddington Gold 
Mine, on 24 December 1992, and 21 February 1994 and 
previous site agreements, and replaces Order No. C 759 of 
1990 of the Western Australian Industrial Relations Com- 
mission, and replaces the Eltin Boddington Gold Mine 
Agreement 1993. 

5.—Operative Date and Duration. 
This Agreement shall operate from the beginning of the 

first pay period on or after 2 March 1994 and shall operate 
until 31 December 1996. 
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6.—Statement of Intention. 
The Company, its employees and the AWU agree to the 

following principles as a basis for this Agreement and for 
productivity and efficiency initiatives at the mine. 

The Company, it employees and the Union representing 
those employees recognise each others philosophies, struc- 
tures and responsibilities. They further recognise that they 
are partners in the well being of the Company and are 
committed to creating a safer workplace and a more viable 
and competitive enterprise. 

The Statement of Intention is endorsed by the Company's 
workforce. The parties recognise that it is an ongoing 
process to achieve these goals and are committed to the 
continual review of work practices and policies to contribute 
to enhanced productivity and efficiency. 

The parties are in full agreement will all of the terms of 
this Agreement. 

In addition, the parties are committed to the following 
principles: 

To promote the development of trust and motivation 
within the enterprise. 

Honesty, mutual respect and a business like attitude 
to prevail at all times. 

All parties to treat each other fairly and equitably. 
A safe working environment to be the right of every 

employee. 
A free exchange of information and ideas to prevail 

at all times. 
The opportunity for input through the appropriate 

structures into all matters which affect employees. 

7.—Productivity Issues. 
(a) Attendance Incentive 
A principle objective of the parties in the enterprise 

agreement is to increase the productivity of the operations 
by a reduction in the level of absenteeism and days off. 

It has been agreed to vary sick leave and leisure days off 
(LDO) provisions of the Gold Award and the shift working 
pattern at the mine. The agreed shift roster is contained in 
Appendix A. 

An attendance incentive bonus has been agreed for the 
Company's operations. The value of the attendance bonus 
shall equate to the value of five sick days, and twelve 
LDO's. 

One half of the attendance bonus will be paid at six 
monthly intervals provided the attendance levels as agreed 
in accordance with Appendix B have been achieved. 

Payment of the bonus will be made as soon as practicable 
following the completion of the six monthly bonus period. 

The LDO provisions of the Gold Award do not apply to 
employees whilst the agreed roster and the attendance bonus 
system is in operation. 

LDO's which are accrued and have not been taken or paid 
out as at 1 January 1993 will be frozen and paid out on 
request by the employee. 

Sick leave entitlements accrued to January 1993 will be 
frozen. Unused sick leave after 1 January 1993 will accrue 
at the rate of 5 days per annum. All unused sick leave will 
be paid out on termination. 

The bonus shall only be paid to employees who are 
employed on site at the date of payment of the bonus each 
6 months. 

Appendix B of this agreement details administrative 
matter relating to the Attendance Incentive bonus. 

(b) Requirement to advise where employee is ill 
An employee shall advise the Company at least two hours 

prior to the commencement of shift of an inability to attend 
work. This will enable the Company time to seek a 
replacement so that no disruption occurs to the operation of 
the mining fleet. Whilst the Company is seeking a 
replacement other employees can be requested to v/ork up 
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to an additional two hours, paid at overtime rates, to ensure 
no machine downtime and loss of production. 

After the first occasion of illness or injury in each year 
of employment, the Company may require proof satisfactory 
of the reasons for the illness or injury which precluded the 
employee from attending work. 

(c) Shift Roster 
Employees at the Mine shall work in accordance with the 

roster agreed and as set out in Appendix A. The hourly rate 
divisor for the purpose of dividing the weekly rate to obtain 
the all purpose hourly rate shall be 40 hours. 

Employees agree to strict adherence of the roster to ensure 
its effective operation. The company will allow employees 
to swap days with other employees whilst on the roster 
(subject to prior approval by the supervisor and safe working 
requirements). Shift swaps recognise that there are personal 
needs which arise from time to time. 

Swapping of rostered days will be in accordance with a 
procedure agreed with the consultative committee and the 
Company for the site. 

The company undertakes to transfer shift payments from 
one employee to another where shift swaps are mutually 
agreed and authorised. 

(d) Start and Finish Times 
Where shifts meet back to back and employees are 

required to "hot seat" on shift changes, employees shall be 
at the muster area 10 minutes prior to the designated shift 
start time. It is the intention of the parties that change over 
of personnel shall be completed in less than 20 minutes. The 
parties will consult and co-operate to enable shift changes 
to be effected within the 20 minute period. Where the site 
transportation required to effect the shift change is not 
available at the muster area 10 minutes prior to the 
nominated shift start times 15 minutes overtime will be paid 
to the off going shift. 

"Hot seat" change requires the operators of mining 
equipment to hand over at their machine with minimum 
disruption to the mining production cycle, in order to 
enhance safety and operating communications. 

(e) When it becomes necessary to work 10 or 11 hour 
shifts, with a back to back start and finish, there will be one 
hot-seat shift change. Day shift will be available to 
commence work at the muster area 10 minutes prior to the 
nominated start time. 

Where shifts do not meet back to back, the parties will 
consult regarding the shift finishing time. Where this matter 
is not resolved it will be referred to the Western Australian 
Industrial Relations Commission for determination forth- 
with. 

(f) On days where normal work cannot be undertaken 
because of bad weather or due to machinery breakdown, the 
employer will provide alternate work for the rostered hours 
for that day. In lieu, employees may take such days off 
without pay providing prior approval is obtained from the 
Company. 

(g) It is a term of this Agreement that all wages payments 
shall be by electronic transfer into an employee bank 
account. The Company will no longer provide cash on site. 

(h) Camp Board and Lodgings charges will be reimbursed 
after twelve months service. Reimbursement will be on a 
pro-rata basis. 

(i) The Company bus service may be discontinued where 
utilisation falls below a reasonable level. The parties shall 
consult prior to any withdrawal or cancellation of the bus 
service. 

8.—Employee Relations. 
(a) Leave to Attend Industrial Matters 
An accredited shop steward may, during the rostered 

hours of work, attend to the following matters without loss 
of pay or entitlements, with the prior approval of the 
Company. 

(i) Employee grievences/disputes. 



(ii) Disciplinary matters. 
(iii) Terminations for reasons other than misconduct 
(iv) Meetings with Company representatives. 

In addition, approval may be granted by the Company for 
shop stewards to attend the following: 

(i) Commission proceedings 
(ii) Union meetings as follows: 

(aa) Meetings with union officials as agreed 
between the parties. 

(bb) Single Bargaining Unit meetings as agreed 
between the parties. 

(b) Trade Union Training Authority Leave 
(i) The Company shall grant paid leave of absence to 

accredited shop stewards who are nominated by 
their Union to attend short courses conducted by 
the Australian Trade Union Training Authority. 

(ii) Paid leave shall be granted subject to the 
Company's operational requirements but will not 
be unreasonably withheld. 

(iii) TUTA leave may be granted up to a maximum of 
three days paid leave for a maximum of 3 site shop 
stewards per calendar year. 

(c) Resolution of Disputes and Employee Grievances 
It is recognised that disputes will be processed in 

accordance with the following principles. In the first 
instance, an employee who has a grievance, is to raise the 
issue with the employee's immediate supervisor. Every 
effort will be made to provide a response within 2 working 
days or a mutually agreed extension. At the employee's 
request the shop steward, if not already involved, may 
become involved at any stage during the 48 hours. 

If unresolved within 48 hours or any mutually agreed 
extension, the issue will be submitted by the employee or 
the union representative to the next level of company 
authority. 

If unresolved within a further 48 hours or any mutually 

terminate the employment contract by a shorter notice 
period without penalty. 

The Company may dismiss an employee without notice 
for neglect of duty, negligence or misconduct and, wages 
shall be paid up to the time of dismissal only. 

9.—Wage Rates and Allowances. 
The following weekly wage rates shall apply to employ- 

ees covered by this Agreement. 
AWU Gold Eltin 
(Mining & Boddington 
Processing) Award Rates 
Rates as at 20.8.93 As At 
Inclusive of $66.30 Inclusive of 
Industry Allowance $69.30 Ind. 

Allowance 
(a) Mining—Open Cut 

$ 
Hourly 

$ $ 
Hourly 

$ 
Mine Employee Grade 1 366.00 9.15 381.60 9.54 
Mine Employee Grade 2 388.40 9.71 405.00 10.12 
Mine Employee Grade 3 428.60 10.71 447.00 11.17 
Mine Employee Grade 4 438.20 10.95 457.10 11.42 
Mine Employee Grade 5 451.70 11.29 471.20 11.78 
Mine Services Employee 
Grade 1 366.00 9.15 381.60 9.54 
Mine Services Employee 
Grade 2 382.60 9.56 398.90 9.97 
Mine Services Employee 
Grade 3 398.80 9.97 415.90 10.39 
(b) Leading Hand Allowance 
In charge of 3 to 20 other 
employees 14.30 0.35 14.95 0.37 
In charge of 11 to 20 other 
employees 21.60 0.54 22.60 0.56 
In charge of 20 or more 
employees 28.00 0.70 29.30 0.73 

(c) Disability Payment 
In addition to the rates of pa ified in Clause 9 of this 
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observed and no industrial action shall be taken while issues 
relating to the terms and conditions of employment on site 
are being progressed. 

The role of the Western Australian Industrial Relations 
Commission in the resolution of disputes is accepted by the 
parties. 

In the event of an industrial dispute remaining unresolved 
the parties will immediately notify the Commission to seek 
its assistance in resolving the dispute. 

(d) Redundancy 
In lieu of the provisions of Clause 35 of the Gold Award 

the Company agrees to make available to employees the 
notice and redundancy entitlements of the Tfermination 

paid in full when an employee works more than 50% of the 
rostered shift hours. No payment will be made when an 
employee works less than 50% of the rostered shift hours. 

The allowance is paid in consideration of all aspects of 
the agreement reached between the Company and the union 
on 21 February 1994, including no additional claims for the 
life of the agreement 
(e) The wage rates and allowances are agreed for the 
duration of this agreement. 

Appendix B. 
Attendance Incentive System. 

The attendance incentive system shall be in the manner 
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Attendance Incentive System. The Company 
undertakes to supply all relevant information 
required by the Committee. 

4. The Attendance Incentive Payment shall be 
calculated at 6 monthly intervals beginning with 
a pro-rata calculation on the 1st of June, 1993. 

5. The incentive payment represents the equivalent 
of the former entitlement to 12 leisure days per 
employee per year (provided by the Company) 
and the equivalent of 5 sick days per employee per 
year (provided by employees), then divided by 2 
to allow for 6 monthly payments. 

6. The incentive payment shall be reduced propor- 
tionally according to the agreed formula for the 
site, where levels of absenteeism exceed the 
attendance incentive system targets. 

7. The levels shall be adjusted 6 monthly as the 
numbers of employees changes from that used in 
the original calculation. 

8. The incentive payment shall be made 6 monthly 
in accordance with the formula agreed by the 
company and the Consultative Committee. 

Representatives of the following parties have participated 
in the negotiation of this Agreement and confirm their 
agreement with its contents. 

Signed for and on behalf of 
ELTIN OPEN PIT OPERATIONS LTD 
     Signed 
(signed by D. McKay) 
  Witness 
(signed by Chris Mitchell) 
 Ift/TAM Date 
THE AUSTRALIAN WORKERS' UNION INDUS- 

TRIAL UNION OF WORKERS—WESTERN AUSTRA- 
LIAN BRANCH 
 Signed 
(signed by Stephen Booth) 
 Witness 
(signed by Mark C. Busby) 
 18/3/94 Date 

Schedule B. 

1.—Tide. 
This Agreement shall be known as the Eltin Hedges Gold 

Mine Agreement 1994. 

2.—Arrangement 
1. Title 
2. Arrangement 
3. Incidents and Parties Bound 
4. Relationship to AWU Gold (Mining & Process- 

ing) Award 
5. Operative Date and Duration 
6. Statement of Intention 
7. Productivity Issues 
8. Employee Relations 
9. Rates of Pay 

3.—Incidence and Parties Bound. 
This Agreement shall apply to and be binding upon Eltin 

Open Pit Operations Ltd (The Company), The Australian 
Workers' Union, Industrial Union of Workers'—Western 
Australian Branch, and employees of the Company who are 
members of or are eligible to be members of the union. 

This Agreement shall apply to mining employees of the 
Company at the Hedges Gold Mine in the State of Western 
Australia. 

4.—Relationship to the AWU Gold (Mining and Processing) 
Award. 

The terms and conditions of work for employees at the 
site are regulated by the AWU Gold (Mining and Process- 

ing) Award 1993 No. A1 of 1992 of the Western Australian 
Industrial Relations Commission, as amended and varied 
from time to time, for open pit classifications. 

To the extent of any inconsistency between this Agree- 
ment, and the terms of the AWU Gold (Mining and 
Processing) Award, (the Gold Award) the terms of this 
Agreement shall apply. 

This Agreement incorporates the Memorandum of Under- 
standing agreed for employees at the Hedges Gold Mine, on 
24 December 1992, and 21 February 1994 and previous site 
agreements, and replaces Order No. C 759 of 1990 of the 
Western Australian Industrial Relations Commission, and 
replaces the Eltin Hedges Gold Mine Agreement 1993. 

5.—Operative Date and Duration. 
This Agreement shall operate from the beginning of the 

first pay period on or after 2 March 1994 and shall operate 
until 31 December 1996. 

6.—Statement of Intention. 
The Company, its employees and the AWU agree to the 

following principles as a basis for this Agreement and for 
productivity and efficiency initiatives at the mine. 

The Company, it employees and the Union representing 
those employees recognise each others philosophies, struc- 
tures and responsibilities. They further recognise that they 
are partners in the well being of the Company and are 
committed to creating a safer workplace and a more viable 
and competitive enterprise. 

The Statement of Intention is endorsed by the Company's 
workforce. The parties recognise that it is an ongoing 
process to achieve these goals and are committed to the 
continual review of work practices and policies to contribute 
to enhanced productivity and efficiency. 

The parties are in full agreement will all of the terms of 
this Agreement. 

In addition, the parties are committed to the following 
principles: 

To promote the development of trust and motivation 
within the enterprise. 

Honesty, mutual respect and a business like attitude 
to prevail at all times. 

All parties to treat each other fairly and equitably. 
A safe working environment to be the right of every 

employee. 
A free exchange of information and ideas to prevail 

at all times. 
The opportunity for input through the appropriate 

structures into all matters which affect employees. 

7.—Productivity Issues. 
(a) Attendance Incentive 
A principle objective of the parties in the enterprise 

agreement is to increase the productivity of the operations 
by a reduction in the level of absenteeism and days off. 

It has been agreed to vary sick leave and leisure days off 
(LDO) provisions of the Gold Award and the shift working 
pattern at the mine. The agreed shift roster is contained in 
Appendix A. 

An attendance incentive bonus has been agreed for the 
Company's operations. The value of the attendance bonus 
shall equate to the value of five sick days, and twelve 
LDO's. 

One half of the attendance bonus will be paid at six 
monthly intervals provided the attendance levels as agreed 
in accordance with Appendix B have been achieved. 

Payment of the bonus will be made as soon as practicable 
following the completion of the six monthly bonus period. 

The LDO provisions of the Gold Award do not apply to 
employees whilst the agreed roster and the attendance bonus 
system is in operation. 
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LDO's which are accrued and have not been taken or paid 
out as at 1 January 1993 will be frozen and paid out on 
request by the employee. 

Sick leave entitlements accrued to January 1993 will be 
frozen. Unused sick leave after 1 January 1993 will accrue 
at the rate of 5 days per annum. All unused sick leave will 
be paid out on termination. 

The bonus shall only be paid to employees who are 
employed on site at the date of payment of the bonus each 
6 months. 

Appendix B of this agreement details administrative 
matter relating to the Attendance Incentive bonus. 

(b) Requirement to advise where employee is ill 

without pay providing prior approval is obtained from the 
Company. 

(g) It is a term of this Agreement that all wages payments 
shall be by electronic transfer into an employee bank 
account. The Company will no longer provide cash on site. 

(h) Camp Board and Lodgings charges will be reimbursed 
after twelve months service. Reimbursement will be on a 
pro-rata basis. 

(i) The Company bus service may be discontinued where 
utilisation falls below a reasonable level. The parties shall 
consult prior to any withdrawal or cancellation of the bus 
service. 

8.—Employee Relations. 
(a) Leave to Attend Industrial Matters 
An accredited shop steward may, during the rostered 

hours of work, attend to the following matters without loss 
of pay or entitlements, with the prior approval of the 
Company. 

(i) Employee grievences/disputes. 
(ii) Disciplinary matters. 

(iii) Terminations for reasons other than misconduct. 

An employee shall advise the Company at least two hours 
prior to the commencement of shift of an inability to attend 
work. This will enable the Company time to seek a 
replacement so that no disruption occurs to the operation of 
the mining fleet. Whilst the Company is seeking a 
replacement other employees can be requested to work up 
to an additional two hours, paid at overtime rates, to ensure 
no machine downtime and loss of production. 

After the first occasion of illness or injury in each year 
of employment, the Company may require proof satisfactory 
of the reasons for the illness or injury which precluded the 
employee from attending work. 

(c) Shift Roster 
Employees at the Mine shall work in accordance with the 

roster agreed and as set out in Appendix A. The hourly rate 
divisor for the purpose of dividing the weekly rate to obtain 
the all purpose hourly rate shall be 40 hours. 

(iv) Meetings with Company representatives. 
In addition, approval may be granted by the Company for 

shop stewards to attend the following: 
(i) Commission proceedings 

(ii) Union meetings as follows: 
(aa) Meetings with union officials as agreed 

between the parties. 
(bb) Single Bargaining Unit meetings as agreed 

between the parties. 

Employees agree to strict adherence of the roster to ensure 
its effective operation. The company will allow employees 
to swap days with other employees whilst on the roster 
(subject to prior approval by the supervisor and safe working 
requirements). Shift swaps recognise that there are personal 
needs which arise from time to time. 

Swapping of rostered days will be in accordance with a 
procedure agreed with the consultative committee and the 
Company for the site. 

The company undertakes to transfer shift payments from 
one employee to another where shift swaps are mutually 
agreed and authorised. 

(d) Start and Finish Times 
Where shifts meet back to back and employees are 

required to "hot seat" on shift changes, employees shall be 
at the muster area 10 minutes prior to the designated shift 
start time. It is the intention of the parties that change over 
of personnel shall be completed in less than 20 minutes. The 
parties will consult and co-operate to enable shift changes 
to be effected within the 20 minute period. Where the site 
transportation required to effect the shift change is not 
available at the muster area 10 minutes prior to the 
nominated shift start times 15 minutes overtime will be paid 
to the off going shift. 

"Hot seat" change requires the operators of mining 
equipment to hand over at their machine with minimum 
disruption to the mining production cycle, in order to 
enhance safety and operating communications. 

(e) When it becomes necessary to work 10 or 11 hour 
shifts, with a back to back start and finish, there will be one 
hot-seat shift change. Day shift will be available to 
commence work at the muster area 10 minutes prior to the 
nominated start time. 

(b) Trade Union Training Authority Leave 
(i) The Company shall grant paid leave of absence to 

accredited shop stewards who are nominated by 
their Union to attend short courses conducted by 
the Australian Trade Union Training Authority. 

(ii) Paid leave shall be granted subject to the 
Company's operational requirements but will not 
be unreasonably withheld. 

(iii) TUTA leave may be granted up to a maximum of 
three days paid leave for a maximum of 3 site shop 
stewards per calendar year. 

(c) Resolution of Disputes and Employee Grievances 
It is recognised that disputes will be processed in 

accordance with the following principles. In the first 
instance, an employee who has a grievance, is to raise the 
issue with the employee's immediate supervisor. Every 
effort will be made to provide a response within 2 working 
days or a mutually agreed extension. At the employee's 
request the shop steward, if not already involved, may 
become involved at any stage during the 48 hours. 

If unresolved within 48 hours or any mutually agreed 
extension, the issue will be submitted by the employee or 
the union representative to the next level of company 
authority. 

If unresolved within a further 48 hours or any mutually 
agreed extension, the shop steward or union official shall 
commit the issue in writing to the Company Site Manager. 

Discussions involving the parties will continue for as long 
as is necessary, but at any stage either party reserves the 
right to refer the matter to the Industrial Relations 
Commission for assistance or determination. 

Where shifts do not meet back to back, the parties will 
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The role of the Western Australian Industrial Relations 
Commission in the resolution of disputes is accepted by the 
parties. 

In the event of an industrial dispute remaining unresolved 
the parties will immediately notify the Commission to seek 
its assistance in resolving the dispute. 

(d) Redundancy 
In lieu of the provisions of Clause 35 of the Gold Award 

the Company agrees to make available to employees the 
notice and redundancy entitlements of the Tfcrmination 
Change and Redundancy provisions of the Metal Trades 
(General) Award. The method of redundancy will be 
discussed and agreed between the employer, employee 
representatives and the Union should redundancies become 
necessary. 

(e) Notice of Tfcrmination 
Except for casual employees, employment may be 

terminated by either the employer or employee giving one 
week's notice. 

Notice may be given at any time during the week or by 
the payment or forfeiture of one week's pay of ordinary 
hours. By agreement, the employer and employee may 
terminate the employment contract by a shorter notice 
period without penalty. 

The Company may dismiss an employee without notice 
for neglect of duty, negligence or misconduct and, wages 
shall be paid up to the time of dismissal only. 

The allowance is paid in consideration of all aspects of 
the agreement reached between the Company and the union 
on 21 February 1994, including no additional claims for the 
life of the agreement. 
(e) The wage rates and allowances are agreed for the 
duration of this agreement. 

Appendix B. 
Attendance Incentive System. 

The attendance incentive system shall be in the manner 
agreed by the Company with the site Consultative Commit- 
tee. The attendance incentive system shall incorporate the 
following: 

1. Long term authorised absences or other absences 
agreed by the company shall not impact on the 
attendance incentive. 

9.—Wage Rates and Allowances. 
The following weekly wage rates shall apply to employ- 

ees covered by this Agreement. 
AWU Gold Eltin 
(Mining & Hedges 
Processing) Award Rates 
Rates as at 20.8.93 As At 
Inclusive of $66.30 Inclusive of 
Industry Allowance $69.30 Ind. 

Allowance 
(a) Mining—Open Cut 

Hourly Hourly 
$ $ $ $ 

Mine Employee Grade 1 366.00 9.15 381.60 9.54 
Mine Employee Grade 2 388.40 9.71 405.00 10.12 
Mine Employee Grade 3 428.60 10.71 447.0) 11.17 
Mine Employee Grade 4 438.20 10.95 457.10 11.42 
Mine Employee Grade 5 451.70 11.29 471.20 11.78 
Mine Services Employee 
Grade 1 366.0) 9.15 381.60 9.54 
Mine Services Employee 
Grade 2 382.60 9.56 398.90 9.97 
Mine Services Employee 
Grade 3 398.80 9.97 415.90 10.39 
(b) Leading Hand Allowance 
In charge of 3 to 20 other 
employees 14.30 0.35 14.95 0.37 
In charge of 11 to 20 other 
employees 21.60 0.54 22.60 0.56 
In charge of 20 or more 
employees 28.00 0.70 29.30 0.73 

2. The progressive level of absenteeism and how it 
relates to the base level shall be posted on notice 
boards each fortnight 

3. A Consultative Committee comprising site man- 
agement and employee representatives shall be 
constituted to oversee the application of the 
Attendance Incentive System. The Company 
undertakes to supply all relevant information 
required by the Committee. 

4. The Attendance Incentive Payment shall be 
calculated at 6 monthly intervals beginning with 
a pro-rata calculation on the 1st of June, 1993. 

5. The incentive payment represents the equivalent 
of the former entitlement to 12 leisure days per 
employee per year (provided by the Company) 
and the equivalent of 5 sick days per employee per 
year (provided by employees), then divided by 2 
to allow for 6 monthly payments. 

6. The incentive payment shall be reduced propor- 
tionally according to the agreed formula for the 
site, where levels of absenteeism exceed the 
attendance incentive system targets. 

7. The levels shall be adjusted 6 monthly as the 
numbers of employees changes from that used in 
the original calculation. 

8. The incentive payment shall be made 6 monthly 
in accordance with the formula agreed by the 
company and the Consultative Committee. 

Representatives of the following parties have participated 
in the negotiation of this Agreement and confirm their 
agreement with its contents. 

Signed for and on behalf of 
ELTIN OPEN PIT OPERATIONS LTD 

 Signed 
(signed by D. McKay) 
 Witness 
(signed by Chris Mitchell) 

 imm Date 
(c) Disability Payment 

In addition to the rates of pay specified in Clause 9 of this 
Agreement, employees employed at the Hedges Gold Mine 
shall be paid at a disability allowance of 90 cents per hour 
for each hour worked. The disability allowance is in 
recognition of all disabilities including those associated with 
working and living at Hedges, and the surrounding areas and 
the associated environment. 
(d) Additional Payment 

With effect from the operative date of this Agreement, an 
additional allowance of $15.60 flat will be paid each shift 
woriced. For the purposes of payment, the allowance will be 
paid in frill when an employee works more than 50% of the 
rostered shift hours. No payment will be made when an 
employee works less than 50% of the rostered shift hours. 

THE AUSTRALIAN WORKERS' UNION INDUS- 
TRIAL UNION OF WORKERS—WESTERN AUSTRA- 
LIAN BRANCH 
 Signed 
(signed by Stephen Booth) 
 Witness 
(signed by Mark C. Busby) 
 18/3/94 Date 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers' Union, 
West Australian Branch, 

Industrial Union of Workers 

and 

Western Mining Corporation 

No. C 238 of 1994. 

COMMISSIONER J.F. GREGOR. 

7 September 1994. 
Direction. 

WHEREAS on the 21st June 1994 and the 7th July 1994, 
the Commission conducted conferences between the parties; 
and 

Whereas on the 5th September 1994 the Australian 
Workers Union (A.W.U.) advised the Commission that there 
had been a break down in the negotiations between the 
parties and sought an urgent resumption of the conference; 
and 

Whereas on the 7th September 1994 the conference was 
resumed in Kalgoorlie and the Commission was advised that 
the employees at Junction Mine had filed a fresh set of 
claims, contrary to arrangements made during the confer- 
ence held on 7th July 1994 for the orderly resolution of the 
dispute; and 

Whereas again contrary to the spirit and intention of 
arrangements made on 7th July, that is if there is difficulties 
between the parties that the conference be re-convened, the 
miners at Junction had on the 1st September commenced 
industrial action; and 

Whereas during the conference the Commissioner criti- 
cized the conduct of the employees concerned but acknowl- 
edged that the A.W.U. had done everything possible to 
ensure that the said employees complied with their 
obligations; and 

Whereas the Commission advised the parties that it 
intended to issue a Direction that there be a return to work 
on the basis that: there be negotiations between the parties, 
there be a guarantee paid during the negotiation period, the 
guarantee would be paid until agreement is reached or until 
the 7 th October 1994 whichever is the sooner, and there be 
no industrial action whatsoever during the negotiation 
period; and 

Whereas the Commission gave notice that if the Direction 
was not honoured by the employees that it would forthwith 
issue orders against each and every person, requiring that 
they comply with their contract of employment; and 

Whereas the Commission advised that the Orders would 
provide that if any employee breached the Order that 
Western Mining Corporation (W.M.C.) may dismiss that 
employee forthwith, notwithstanding the terms and condi- 
tions of the Award; 

Now therefore the Commission, pursuant to the powers 
conferred on it under S44(5a) and (6) of the Industrial 
Relations Act 1979, hereby directs that; 

(1) All employees at Junction Mine return to work in 
accordance with the existing roster; 

(2) the A.W.U. and W.M.C. enter into negotiations 
over a claim to be served upon the Manager of 
Junction Mine by the A.W.U.; 

(3) the negotiations be conducted by the 7th October 
1994, during which period there will be no 
industrial action whatsoever, and 

(4) during the period of negotiations a payment of 
$490.00 per shift be guaranteed. The guarantee 
will continue until the negotiations are concluded 
by agreement, or until the 7th October 1994, 
whichever is the sooner. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, 

Timbeiyards, Sawmills and Woodworkers 
Union of Australia—Western Australian 

Branch 
and 

BHP Iron Ore Limited 
No. C 215 of 1994. 

COMMISSIONER J F GREGOR. 
16 September 1994. 

Direction 
WHEREAS on the 13th of September 1994, the Commis- 
sion conducted a conference in Newman over the issue of 
the introduction of a one list per shift overtime system; and 

Whereas the Commission had previously conducted 
conferences on the 20th of June 1994, and the 14th of July 
1994; and 

Whereas on the 14th of July 1994, the Commission had 
made certain recommendations concerning the implementa- 
tion of a one list per shift overtime system; and 

Whereas at the conference held on the 13th of September 
1994, the Commission verbally directed that representatives 
of the Transport Workers' Union of Australia, Industrial 
Union of Workers, W.A. Branch then present, conduct a 
meeting with their membership in order that they reconsider 
a recommendation which had been made on the 14th of July 
1994, but which had been rejected by a mass meeting; and 

Whereas the Commission verbally directed that represen- 
tatives of the Transport Workers' Union of Australia, 
Industrial Union of Workers, W.A. Branch present at the 
conference of the 13th of September 1994, publish to 
members at a mass meeting the Minutes of a Direction that 
the Commission will issue if, after reconsideration of the 
14th of July 1994 recommendation, there is a further 
rejection by the mass; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979, hereby 
directs: 

(1) That Alan Fulton and Ian Roulston, representa- 
tives of the Transport Workers' Union of Austra- 
lia, Industrial Union of Workers, W.A. Branch 
who attended a conference of the Commission 
held in Newman on the 13th of September 1994, 
after consultation with Mr J. McGiveron, the 
Secretary of the Transport Workers' Union of 
Australia, Industrial Union of Workers, W.A. 
Branch, do cause to have convened a meeting of 
members of the Union at Newman for the purpose 
of reconsidering the recommendation made by the 
Commission on the 14th of July 1994, concerning 
the implementation of a one list per shift overtime 
roster system, that is specifically that the Commis- 
sion recommended that the current system be 
maintained for a period of three months from the 
14th of July 1994, after which a one list per shift 
system would be implemented. 
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(2) That the said Alan Fulton and Ian Roulston do 
cause to have published to the meeting the 
Minutes of a Direction that the Commission will 
make if the recommendation aforesaid is not 
accepted by the mass. 

(Sgd.) J. F. GREGOR, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Stegbar Pty Ltd. 

No. C 383 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
10 October 1994. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas on the 6 th day of October, 1994 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

Whereas having heard the parties before me in confer- 
ence, and by consent, the Commission pursuant to the 
powers conferred on it under the Industrial Relations Act 
1979 hereby orders— 

(1) That Order No. AG 53 of 1993 issued on the 5th 
November, 1993 shall be extended to the 6th day 
of November, 1994; and 

(2) That subclause (4) of Clause 12.—State Wage 
Principles of Order No. AG 53 of 1993 is hereby 
deleted and the following inserted in lieu thereof: 
(4) The provisions of clauses 6 to 11 and clauses 

13 to 16 shall cease to operate from the 
completion of the pay period commencing on 
or after 6th November, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metro Meats International Ltd 
and 

Australasian Meat Industry Employees' Union, Industrial 
Union of Workers, Perth West Australian Branch. 

No. C 375 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
12 October 1994. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas on the 21st day of September, 1994 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

Whereas the Commission, as presently constituted, issued 
a written recommendation from those proceedings which 
recommendation in part, related to negotiations taking place 
with respect to disciplinary procedures, a dispute settlement 
procedure and the processing of lambs in lairage; and 

Whereas, the Commission was notified by the applicant 
on the 5th day of October, 1994 of industrial action having 
occurred on that day and requesting an urgent reconvening 
of the conference; and 

Whereas, the Commission reconvened the conference on 
the 6th day of October, 1994 pursuant to Section 44 of the 
Act; and 

Whereas, the applicant again raised concerns over the 
taking of industrial action whilst a large number of lambs 
were held in lairage and reiterated its request for the issuance 
of an Order pursuant to Section 44(6)(ba) of the Act to apply 
to the processing of lambs held in lairage when industrial 
action was to take place; and 

Whereas the Applicant's request was again strongly 
supported by the intervenor the Western Australian Meat 
Marketing Corporation; and 

Whereas the union again sought an Order in the terms 
contained in its facsimile of 27th September, 1994 to the 
Commission as presently constituted in Matter No. C 376 
of 1994; and 

Whereas, in the opinion of the Commission, it is now 
necessary to prevent the further deterioration of industrial 
relations between the parties; 

The Commission hereby orders: 

(1) That the respondent union and its officials shall 
take all necessary steps to ensure that all the 
persons concerned, who are members of the union 
or are eligible to members of the union, are 
advised of this Order of the Commission; and 

(2) That when a decision is taken by employees to 
cease work, except for a bona fide safety reason, 
such decision to cease work shall not be imple- 
mented by the employees until lambs held in 
lairage or enroute to the Abattoir have been fully 
processed through the Abattoir, and 

(3) Provided that paragraph (2) above shall apply only 
to those lambs enroute which arrive at the Metro 
Meat International Pty Ltd premises at Linley 
Valley by midnight on the day the union and/or 
employees give notice of their intention to cease 
work to the management of Metro Meat Interna- 
tional Pty Ltd; and 

(4) The Metro Meat International Pty Ltd shall supply 
by 12 noon on each Friday of the lamb season, to 
the delegate and union, a copy of the estimated 
lamb intake and the time and date thereof to the 
Abattoir for the following week; and 

(5) That the applicant employer shall ensure that the 
morning shift production is completed by 2.00pm 
and that the afternoon shift production shall be 
completed by no later than 12.00pm; and 

(6) That this Order shall take effect from the 13th day 
of October, 1994 and shall remain in operation 
until the hearing and determination by arbitration 
of the issues in dispute by the Commission is 
completed. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

SDR Construction 
and 

Metal & Engineering Workers Union, Western Australia 
and The Construction, Mining, Energy, Timberyards, 

Sawmills & Woodworkers Union of Australia, Western 
Australian Branch. 
No. C 366 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
19 September 1994. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

Whereas on the 15th day of September, 1994 a compul- 
sory conference was held by the Commission pursuant to 
Section 44 of the Act; and 

Whereas it was demonstrated that industrial action had ■ 
occurred in support of the Unions' claim for an enterprise 
bargaining agreement and is continuing; and 

Whereas at the conclusion of the conference on the 15th 
day of September, 1994 the parties could not reach a 
resolution on the dispute, the Commission, as presently 
constituted, made a recommendation to the parties; and 

Whereas this recommendation was put to the employees 
at a meeting held at 1.20 pm on the 15th day of September, 
1994 and was rejected and the industrial action is continuing 
in support of the unions' claims; and 

Whereas a further compulsory conference was convened 
on the 16th day of September, 1994 and the parties were, 
at the conclusion of the conference, still unable to reach 
agreement on either a wage increase and/or an enterprise 
bargaining agreement; and 

Whereas industrial action is likely to continue in support 
of the Unions' claim; and 

Whereas, in the opinion of the Commission, it is now 
necessary to prevent the further deterioration of industrial 
relations between the parties; 

The Commission hereby orders: 
(a) That the respondent unions and its officials shall 

take all necessary steps to ensure that all the 
persons concerned, who are members of the union 
or are eligible to be members of the union, are 
advised of this Order of the Commission and shall, 
by all reasonable means ensure a resumption of 
normal work at the applicant's Kwinana opera- 
tions in accordance with this Order not later than 
7.30 am Tbesday the 20th day of September, 
1994; and 

(b) Upon resumption of work as per paragraph (a) 
above the unions' officials and the elected 
members of the unions' Consultative Committee 
shall meet with the company's representatives no 
later than 12.00noon Tbesday the 20th day of 
September, 1994 to negotiate with respect to an 
appropriate enterprise bargaining agreement; and 

(c) That with effect from the commencement of 
negotiations as per paragraph (b) above the 
applicant shall apply an interim increase to the 
wage rates of its employees, who are members of 
the respondent unions or are eligible to be 
members of the respondent unions, of three (3) per 
cent; and 

(d) If negotiations are unsuccessful the claims of the 
unions and the claims of the applicant company 
will be referred for hearing and determination by 
arbitration by the Commission; and 

(e) This Order shall operate from 7.30 am Tbesday 
the 20th day of September, 1994 and shall remain 
in force until arbitration proceedings are com- 
pleted and the respective claims determified 
thereby or until further Order of the Commission. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

CONFERENCES— 
Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Railways Union of Workers, West Australian 
Branch 

and 
Western Australian Government Railways Commission. 

No. CR 320 of 1994. 
COMMISSIONER A.R. BEECH. 

6 September 1994. 
Reasons for Decision. 

(Given extemporaneously at the conclusion of the 
proceedings, taken from the transcript as edited by the 

Commission.) 
THE COMMISSIONER; This is an application by the 
Australian Railways Union of Workers, West Australian 
Branch (the union) for an order that the transfers of Mr Hall 
and Mr Ashwin from Picton mobile gang 304 at Picton 
Junction to Picton gangs 303 and 302 respectively were 
unfair and unreasonable and requiring the Western Austra- 
lian Government Railways Commission (Westrail) to return 
them to their former positions within mobile gang 304. 

The award, on the union's own admission, is not relevant 
to this matter so I do not take any of the clauses within the 
award into consideration. Further, there does not appear to 
be an agreed custom and practice recognised between the 
union and Wes trail regarding transfers between gangs. If a 
custom and practice as seen by the union is to be relied upon 
in the future then the union would be well advised to seek 
by an exchange of letters, or perhaps some other agreement, 
to confirm a procedure for the future transfer between gangs 
of employees in the different areas of the state. 

Wes trail's right to transfer the employees concerned is not 
challenged. However, the union says that the right ought to 
be subject to certain conditions which, if I do not do an 
injustice to them, are conditions which go to the question 
of fairness and consultation. 

The union bears the onus of proving what has occurred 
is unfair and that the appropriate remedy is an order 
returning the employees to their former positions. The 
Commission has not heard evidence directly from either of 
the two employees and there is, at best, some confusion in 
relation to their attitude to the transfer. The most direct 
evidence before the Commission today comes from Mr 
Rowe and Mr Sibma, both of whom have spoken directly 
to the two employees and although their evidence is hearsay 
it is, in my observation, preferable to the submissions made 
from the bar table, by inference at least, by the union that 
the two employees concerned have complained to their 
union about the transfers. The evidence of Mr Rowe and Mr 
Sibma is that the employees concerned do not have an 
objection to the transfers which occurred. 

But even if I accept the two employees have complained 
about the transfers to their union, I am satisfied that no basis 
of complaint has been made out. 
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The reasons for the transfer—and especially from the 
evidence of Mr Rowe—I have found to be quite valid and 
plausible and there has been no suggestion in the evidence 
that the two employees have been in any way chosen 
because of any of the unfortunate circumstances that 
occurred during that time. It must be noted that Westrail has 
both the right and the duty to manage the gangs effectively. 
Issues such as the skills, experience and knowledge of the 
employees in the gangs are all valuable and a mix, and 
indeed a changing mix, of them may well be necessary from 
time to time. 

I have appreciated the evidence brought by the union 
about the organisation of transfers between gangs. But I 
have noted that the evidence of Mr Glass and Mr Haworth, 
which I accept, did not relate particularly to the situation at 
Picton. Further, Mr Blackwell's evidence, while relevant to 
Picton, is not inconsistent with what the evidence has shown 
today to have happened. 

Mr Blackwell's evidence is that transfers to balance or 
supplement gangs did occur and was a reason for transfers 
to occur as long as it was voluntarily done. The evidence 
here is that the two employees were spoken to and did agree 
to the transfer. Although the union has suggested that, in 
fact, that was not really consultation, there is no evidence 
before the Commission that the employees have objected to 
the transfers and neither is there any evidence of any other 
such action taken by them subsequently. 

Further, I have the direct evidence of Mr Rowe, which I 
accept, of the custom within the Picton area of transferring 
between gangs. That evidence reveals a practice for the three 
gangs which is different from the practice elsewhere as 
given in evidence from Mr Glass and Mr Haworth. Mr 
Rowe's evidence is that transfers do occur on a more 
frequent basis than the evidence seems to suggest occurs 
elsewhere. He has said that what has happened in relation 
to these two employees, the subject of the application, is no 
different from what may have happened on three or four 
occasions in the last four months within the Picton area. 

1 agree with the union that transfers between gangs must 
be fair. A unilateral transfer of an employee is notionally a 
dismissal and a re-employment in a new classification, 
depending upon the circumstances. I refer to the decision of 
the Full Bench in the Transport Workers Union v. Mt 
Newman Mining Co (1989) 69 WAIG 1036. Therefore, the 
test of fairness as stated in the Undercliffe case ((1985) 65 
WAIG 385) is indeed relevant 

Therefore, a transfer without consultation or without 
giving reasons to the employee may lead to a finding of 
unfairness. It will depend on the circumstances. In this case 
the employees were told. They were told the reasons for the 
transfer and the evidence is that those reasons allowed the 
employees to accept the transfer. 

One of the main reasons advanced by the union to support 
its claim of unfairness was the possible loss of income to 
the two employees. I have accepted the evidence, particu- 
larly of Mr Sibma and also the evidence of Mr Rowe, that 
the transfers of the two employees were not in any sense to 
be seen as a detriment to them and that the question of hours 
and income were looked at. Westrail is of the opinion that 
the employees will not suffer any income detriment overall. 
Therefore, if in the future either of the two employees can 
show that there has indeed been an income detriment then, 
on Westrail's own criteria, there may be cause to review the 
transfers at that time. It would depend on the circumstances. 
However, that has not been shown now. 

For all of those reasons it is my intention to issue an order 
dismissing the application. 

Appearances: Mr A. Dzieciol appeared on behalf of the 
applicant. 

Mr A. Has sell appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Railways Union of Workers, West Australian 
Branch 

and 

Western Australian Government Railways Commission. 

No. CR 320 of 1994. 

COMMISSIONER A.R. BEECH. 

6 September 1994. 
Order. 

HAVING heard Mr A. Dzieciol on behalf of the applicant 
and Mr A. Hassell on behalf of the respondent: 

Now therefore, I the undersigned. Commissioner of the 
Western Australian Industrial Relations Commission, pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, hereby order— 

That the application be dismissed. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers' Union, 
West Australian Branch, 

Industrial Union of Workers 

and 

Alcoa of Australia Ltd 

No. CR 255 of 1994. 

COMMISSIONER J.F. GREGOR. 

14 September 1994. 
Order. 

WHEREAS on the 1st of August 1994, the Commission 
made a Memorandum of Matters for Hearing and Determi- 
nation under Section 44 on the basis that at the conclusion 
of a conference held on the 8th of July 1994, a dispute 
between The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers (AWU) and Alcoa 
Australia Ltd over the alleged unfair dismissal of Ms 
Antionietta Adley had not been resolved; and 

Whereas on the 15th of August 1994, the AWU advised 
in writing that it sought leave that the application be 
withdrawn; and 

Whereas the Commission, having considered the applica- 
tion for leave to withdraw, has decided to grant leave; 

Now therefore the Commission, pursuant to the powers 
contained in the Industrial Relations Act 1979, hereby 
orders: 

That the application be, and is hereby, withdrawn. 

(Sgd.) J.F. GREGOR, 
[L.S.] Commissioner. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, 
Foundry and Engineering Union 

(Western Australian Branch) 
and 

Chester Investments Pty Ltd 
T/A Osbome Park Brass Company 

No. CR 123 of 1994. 
COMMISSIONER A. R. BEECH. 

14 September 1994. 
Order. 

WHEREAS a conference of the parties was convened; 
And whereas the parties were unable to reach agreement 

and the matter was listed for hearing and determination; 
And whereas the parties subsequently advised the 

Commission that agreement had been reached and requested 
that the application be discontinued; 

And having heard Mr A Lovell on behalf of the Applicant 
and Mr P Ams (of counsel) on behalf of the Respondent; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act 1979 
hereby order— 

That the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

NOTICES— 
Cancellation of Awards/ 

Agreements/Respondents— 
Under Section 47— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to the Building 
Trades (Government) Award 1968 No. 31A of 1966, 
namely:— 

Art Gallery of Western Australia 
on the grounds that it is no longer employing persons in the 
industry to which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 128 on all correspon- 
dence. 

Dated 6 October, 1994. 
J.G. CARRIGG, 

Registrar. 

PROCEDURAL DIRECTIONS 

AMD ORDERS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Roy MacNamara 

Robert Geoffrey Baker T/A Bob's Lawn 
and Garden Service 

No. 474 of 1994. 
COMMISSIONER A.R. BEECH. 

10 October 1994. 
Order. 

WHEREAS an application was lodged in the Commission 
for the Production of Documents in application numbered 
1244 of 1993; 

And whereas the Commission dealt with this matter in 
Chambers on the 6th July 1994; 

And whereas application numbered 1244 of 1993 has 
now, by Order of the Commission, been discontinued; 

And whereas the Commission is of the opinion that this 
application likewise should be discontinued; 

Now therefore, I the undersigned, Commissioner of the 
Western Australian Industrial Relations Commission, pursu- 
ant to the powers conferred on me under the Industrial 
Relations Act 1979, hereby order— 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to the Clerks 
(Commercial, Social and Professional Services) Award No. 
14 of 1972, namely:— 

Albany Building Society, 77 Albany Highway, Albany 
on the grounds that it no longer employs persons in industry 
to which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part Y on all correspondence. 
Dated 13 October, 1994. 

J.G. CARRIGG, 
Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to the Club Workers 
Award No. 12 of 1976, namely:— 

Buffalo Club (Westralian) Inc., 6 Grosvenor Road, 
MOUNT LAWLEY 6050 

on the grounds that it is no longer carrying on business as 
an employer to which the award applies. 
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Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 127 on all correspon- 
dence. 

Dated 6 October, 1994. 

J.G. CARRIGG, 
Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to the Engine 
Driver's (Building and Steel Construction) Award No. 20 
of 1973, namely:— 

A.V. Jennings Ltd 

on the grounds that it is no longer carrying on a business to 
which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 107 on all correspon- 
dence. 

Dated 13 October, 1994. 

J.G. CARRIGG, 
Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to the Hotel & 
Thvem Workers' Award 1978 No. R31 of 1977, namely:— 

Imperial Hotel, Wellington Street, PERTH, 6000 

on the grounds that it is no longer carrying on a business to 
which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 125 on all correspon- 
dence. 

Dated 6 October, 1994. 

J.G. CARRIGG, 
Registrar. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following party to The Manufactur- 
ing Chemists Award, 1976 No. R3 of 1976, namely:— 

Bush Boake Allen Australia Ltd, 1329 Hay Street, 
PERTH 

on the grounds that it is no longer employing persons in the 
industry to which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 126 on all correspon- 
dence. 

Dated 6 October, 1994. 
J.G. CARRIGG, 

Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following parties to the Motel, 
Hostel, Service Flats and Boarding House Workers' Award, 
1976 No. 29 of 1974, namely:— 

Haywin House Residential, 14 Irwin Street, PERTH, 
6000 

Koala Motor Lodge, 130 Mounts Bay Road, 
PERTH, 6000 

Limbless Soldiers' Association of W.A. Inc., 79 
Collins Street, WEST PERTH, 6005 

St. Clair Hostel, 57A Bay View Terrace, CLARE- 
MONT, 6010 

Sunnyside Boarding House, 696 Beaufort Street, 
MOUNT LAWLEY, 6050 

Westhaven House, Eric Street, COTTESLOE, 6011 
on the grounds that they are no longer carrying on a business 
to which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 123 on all correspon- 
dence. 

Dated 6 October, 1994. 
J.G. CARRIGG, 

Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to strike out the following parties to the Restaurant, 
Tfcaroom and Catering Workers Award, 1979 No. R48 of 
1978, namely:— 

Australian Paper Manufacturers, 16 Stirling High- 
way, Nedlands 6009. 

Beehive Tbarooms, 44 Forest Place, Perth 6000. 
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El Sombrero Restaurant, Hacket Drive, Crawley 
6009. 

Eric's Coffee Lounge, Shop 4, South Hedland 
Shopping Centre, South Hedland 6722. 

In-Flight Catering Service, Rowan Street, Derby 
6728. 

Pancake Man, 88 Broadway, Nedlands 6009 
Rottnest Passenger Service Pty Ltd, No. 5 Berth, 

Barrack St Jetty, Perth 6000. 

on the grounds that they no longer operate or employ persons 
in the industry to which the award applies. 

Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 
order. 

Please quote File No. 76/80 Part 122 on all correspon- 
dence. 

Dated 6 October, 1994. 

J.G. CARR1GG, 
Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE notice that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act 1979, intends, by 
Order, to— 

1. Strike out the following named parties to the Sheet 
Metal Workers' Award No. 10 of 1973, namely:— 

Instone, F & Co. Pty Ltd, 19 Essex Street, 
Fremantle 6160 
Brisbane and Wunderlich, H.L. Ltd, Lord Street, 
East Perth 6000 
De Feu, J.P. Pty Ltd, 435 Scarborough Beach 
Road, Osbome Park 6017 
Gadsen J. Pty Ltd, Ledner Street, O'Connor 6163 
Metiers Building Products W.A., Salvado Road, 
Wembley 6014 
Rheem Aust. Pty Ltd, 141 Carrington Street, 
Fremantle 6160 
Western Iron Works, Strang Street, South Fre- 
mantle WA 6162 
Chambedain John Deere Pty Ltd, Welshpool 
Road, Welshpool WA 6106 
Philips Industries Ltd, 82 Robinson Avenue, 
Belmont 6104 
Galvin Manufacturing Pty Ltd, 231 William 
Street, Perth 6000 
Bradford Insulation W.A. Ltd, 13 Corkhill Street, 
North Fremantle 6159 
Poole, R. Pty Ltd, 36 Fothergill Street, Fremantle 
6160 
Wypro Products Pty Ltd, 89 Division Street, 
Welshpool 6106 
J. Henderson & Co., 27 Harvey Street, Collie 6225 
Smith & Read, Lockyer Avenue, Albany 6330 
E.R. & D.A. Cussack, Kellerberrin 6410 
Tbmkinson, D.E. C/- K.J. Motors, Goomalling 
6460 
Martin R & E.R., P.O. Box 182, Manjimup 6258 
Cavakor, K. & Co., 42 Douglas Street, Carnarvon 
6701 

on the grounds that the parties are no longer 
carrying on business, or employing persons in the 
industry to which the award applies. 

2. Vary the same award by varying the First 
Schedule—Schedule of Respondents as follows— 

A. Delete "Arnold R.E. & Co. Pty Ltd, 241 
Railway Parade, Maylands WA 6051" and 
replace it with "Arnold R.E. & Co. Pty Ltd, 
19 Han well Way, Bassendeen WA 6054". 

B. Delete "Hart, S.W. & Co. Pty Ltd, Pilbara 
Street, Welshpool WA 6106" and replace it 
with "Hart, S.W. & Co. Pty Ltd, 11 
Somersby Road, Welshpool WA 6106". 

C. Delete "Ranee H & Son Pty Ltd, 478 Hay 
Street, Subiaco W.A. 6008" and replace it 
with "B.H.P. Ranee, 14 Howe Street, Bas- 
sendeen WA 6054". 

D. Delete "Federal Tinware Manufacturing Pty 
Ltd, 36 Roe Street, Perth WA 6000" and 
replace it with "Federal Tinware Manufac- 
turing Pty Ltd, 16 Jackson Street, Bassen- 
deen WA 6054". 

E. Delete "Sandovers O'Connor Pty Ltd, 1 
Eyre Street, Belmont WA 6104" and replace 
it with "Sandovers O'Connor Pty Ltd, 17 
Blinco Street, Fremantle WA 6160". 

F. Delete "Lyons & Peirce Pty ltd, 4 Colling- 
wood Street, Osbome Park WA 6017" and 
replace it with "Lyons & Peirce Pty Ltd, 7 
Cressel Road, Balcatta WA 6021". 

G. Delete "Cubelec Controls Pty Ltd, 60 
Collingwood Street, Osbome Park WA 
6017" and replace it with "Cubelec Controls 
Pty Ltd, 44 Craigie Drive, Craigie WA 
6025". 

H. Delete "Laurie Chivers & Co., 104 Ronee 
Road, Melville WA 6156" and replace it 
with " 'Laurie Chivers & Co., 31 Port Kembla 
Drive, Bibra Lake WA 6163". 

I. Delete "Peters Icecream, 92 Roe Street, 
Perth WA 6000" and replace it with "Peters 
Icecream, 22 Geddes Street, Balcatta WA 
6021". 

J. Delete "Osbome Metal Industries Ltd, P.O. 
Box 157, Mount Hawthorn WA 6016" and 
replace it with "B & D Australia, 225 
Balcatta Road, Balcatta WA 6021". 

K. Delete "Moore, W.D & Co., 4 Keegan 
Street, O'Connor WA 6163" and replace it 
with "Moore, W.D & Co., 3 Keegan Street, 
O'Connor WA 6163". 

L. Delete "Arcus Metal Products Pty Ltd, 13 
Roydhouse Street, Wembly WA 6014" and 
replace it with "Arcus Australia, 10 
Roydhouse Street, Wembly WA 6014". 

M. Delete "Sheet Metal Workers W.S., P.O. 
Box 735, Geraldton WA 6530" and replace 
it with "Sheet Metal Workers W.S., Cnr 
Abrolhos & Simpson Street, Geraldton WA 
6530". 

N. Delete "Hawkings, H.R., 94 Burgoyne Road, 
Albany WA 6330" and replace it with 
"Hawkings H.R., 15 Sandford Road, Albany 
W.A. 6330". 

O. Delete "Richardson, D & Co., Rockingham 
WA 6168" and replace it with "Richardson 
Contractors Metal Fabricator, 20 Jindarra 
Close, Cooloongup WA 6168". 

P. Delete "Port Hedland Plumbing Service, 
Hardie Street, Port Hedland WA 6721" and 
replace it with "Port Hedland Plumbing 
Service, 30 Steamer Avenue, South Hedland 
WA 6722". 
on the grounds that their name and/or address 
has changed. 
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Any person who has a sufficient interest in the matter 
may, within 30 days of the date of the publication of this 
notice, object in writing to the Commission making such 

Please quote File No. 76/80 Part 86 on all correspondence. 
Dated 13 October, 1994. 

J.G. CARRIGG, 
Registrar. 

27. Air Conditioning 
28. Settlement of Dispute Procedure 
29. Award Modernisation 
30. Training Leave 

Schedule of Respondents 

3.—Scope. 
This award shall apply to the workers classified in clause 

6.—Wages, employed in or in connection with the delivery 
or conveyance of bread. 

AWARDS/AGREEMENTS— 
Consolidation by Registrar— 

IRE ADC ARTERS' (METROPOLITAN) AWARD 
No. 35 of 1963. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 26th day of September, 1994. 

J. CARRIGG, 
Registrar. 

BREABCARTERS' (METROPOLITAN) AWARD 
Award No. 35 of 1963. 

1.—Title. 
This award shall be known as the "Breadcarters' 

(Metropolitan) Award" and replaces Award No. 29 of 1949, 

1 A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope 

fbrm 
Wages 
Supplementary Payments 

Overtime 

Payment of Wages 
Shortages and Change Money 
General Conditions 
Definitions 
Annual Leave 
Payment for Sickness 
Engagement 
Meal and Rest Breaks 
Time and Wages Record 
Learning a Round 
Junior Worker's Certificate 
Breakdowns 
long Service Leave 
Workers—Additional Obligation re Employment 
Part-Time Loaders and Drivers/Merchandisers 
Bereavement Leave 
Maternity Leave 

This award shall apply to the locality comprised within 
radius of 45 kilometres from the G.P.O. Perth. 

The term of the award shall be for a period of three (3) 
years from the date hereof. 

6.—Wages. 
(1) The following shall be the base rates of wages payable 

to employees covered by this Award. The total minimum 
weekly wage rate shall be comprised of the supplementary 
payments in Clause 6A and the base rates in this clause for 
the appropriate grade or sub-grade. 

Base Rate 
Per Week 

327.70 

334.40 

344.50 

Grade 1 
^er ^ 314.30 Yaraperson ) 
Grade 2 
Breadcarter in charge of rigid vehicle up to 4.5 ) 
tonnes Gross Vehicle Mass or Gross Combina- ) 
tion Mass ) 
Loader in charge of automatic slicing and ) 327.70 
wrapping machine ) 
Driver/Merchandiser ) 
Breadcarter ) 
Grade 3 
Breadcarter in charge of rigid vehicle 4.5 to ) , ,n 
13.9 tonnes GVM or GCM ) :,:i4-4U 

Grade 4 
Breadcarter in charge of rigid vehicle over 13.9 ) 
tonnes GVM or GCM up to 13 tonnes capacity ) 344.50 
Driver Forklift ) 
Grade 5 
Breadcarter in charge of articulated vehicle 3 ) 
axles up to 22.4 tonnes GCM ) 
Breadcarter in charge of rigid vehicle and ) 351.10 
trailer up to 22.4 tonnes GCM over 10 and up ) 
to 15 tonnes capacity ) 
Grade 6 
Breadcarter in charge of articulated vehicle 3 357.90 
or more axles over 22.4 tonnes GCM over 22 
and up to 39 tonnes capacity 
Leading Hands 

A leading hand appointed as such by the employer and 
placed in charge of: 

(a) Not less than three and not more than ten other 
workers shall be paid $17.90 per week extra. 

(b) More than ten and not more than twenty other 
workers shall be paid $26.70 per week extra. 

(c) More than twenty other workers shall be paid 
$33.90 per week extra. 

(2) Junior Workers: 
Rates of pay (percent of total wage payable to an adult 

worker for die class of work performed). 
% 

If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 85 
If 19 and under 20 years of age 90 
If 20 years of age 100 
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No junior under 17 years of age shall be permitted to be 
in sole charge of a motor vehicle. 

A junior who is required to have a "B" class motor 
vehicle driver's license shall be paid the full adult rate. 

(3) Casuals: 
Casual hands shall be paid at the rate of 20 per cent in 

addition to the rates prescribed herein. 
(4) Breadcarters who are required in any week to collect 

moneys and account for them as part of their duties are to 
be paid $4.75 per wek in addition to the rates before 
mentioned. 

(5) (a) Loaders who are required to commence worldng 
before 4.00 a.m. on any day shall be paid for each day so 
worked, an extra 30 per cent— 

(b) Loaders who are required to commence work between 
4.01 a.m. and 7.00 a.m. on any day shall be paid an extra 15 
per cent for each day so worked. 

(6) Breadcarters who are required to commence working 
before 7.00 am on any day shall be paid an extra 15 per cent 
for each day so worked. 

6A.—Supplementary Payments. 
(1) As part of the total minimum weekly wage rate 

payable under this Award the following supplementary 
payments for an adult employee for each grade or sub-grade 
are to be added to the base rates of wages provided in Clause 
6.—Wages of this award. 

Amount Per 
Week 

$ 
Grade 1 52.90 
Grade 2 54.80 
Grade 3 55.80 
Grade 4 57.20 
Grade 5 58.20 
Grade 6 59.10 

(2) The supplementary payment payable to an employee 
pursuant to the provisions of this Clause shall be for all 
purposes of this Award. 

(3) The supplementary payments prescribed in this Clause 
are in substitution for overaward payments as defined to the 
extent of any Award wage increase arising out of the 
application of minimum rates adjustments andbroadbanding 
increases arising out of the September 1989 State Wage 
Decision. 

(4) "Overaward payment" is defined as the amount 
(whether it be termed overaward payment, attendance 
bonus, service increment, or any term whatsoever) which an 
employee would receive in excess of the award wage which 
applied immediately prior to the introduction of supplemen- 
tary payments for the classification in which such employee 
is engaged. Provided that such payment should exclude 
overtime, shift allowances, penalty rates, disability allow- 
ances, fares and travelling time allowances and any other 
ancillary payments of a like nature prescribed by this Award. 

(5) Supplementary payments set out in this clause 
represents payment in lieu of equivalent overaward pay- 
ments. 

' 'Overaward Payment'' is defined as the amount (whether 
it be termed "overaward payment", "attendance bonus", 
"service increment" or any term whatsoever) which an 
employee would receive in excess of the "award wage" 
which applied prior to the decision of the Western 
Australian Industrial Relations Commission dated 24 De- 
cember, 1993 (Application No. 1457 of 1993) for the 
classification in which such employee is engaged. Provided 
that such payment shall exclude overtime, shift allowances, 
penalty rates, disability allowances, fares and travelling time 
allowances and any other ancillary payments of a like nature 
prescribed by the award. 

The supplementary payment at each classification level 
includes an $8.00 adjustment reflecting the application of 
the Arbitrated Safety Net Adjustment Principle enunciated 
in the State Wage decision of 24 December, 1993. 

Consistent with the requirements of the Principles the $8.00 
Safety Net Adjustment is absorbable to the extent of any 
equivalent amount in rates of pay—whether overaward, 
award or industrial agreement—in excess of the minimum 
rates (classification rate and supplementary payment) 
prescribed in accordance with the September 1989 State 
Wage Case decision. 

7.—Hours. 
SECTION A—HOURS 

(1) The ordinary hours of work shall be an average of 38 
per week to be worked on one of the following basis: 

(a) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of work shall consist of work 
performed over a period of eight consecutive hours on each 
working day unless agreed between the employer and the 
majority of his employees in the plant or section or sections 
concerned. Such work shall not, in any one week be 
performed on more than five consecutive days being 
Monday to Friday inclusive. 

(3) Any time worked after eight hours on any one day will 
be paid for at the rate of time and one half for the first two 
hours and double time thereafter. 

(4) In a week in which an award holiday/holidays falls on 
what would otherwise be an ordinary working day/days, the 
ordinary weekly hours shall be reduced by the number of 
hours that would have been worked on that day/days. 

(5) No employee shall be allowed to resume work until 
he has had a clear ten hours off. 
SECTION B—Implementation of 38 Hour Week: 

(1) Except as provided in subclause (4) hereof, the method 
of implementation of the 38 hour week may be any one of 
the following: 

(a) by employees working less than eight ordinary 
hours each day; 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary hours off 
duty during that cycle. 

(e) Any day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 9.—Holidays, of this award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to 29/5/85. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows: 

(a) Consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the Union (or Unions) concerned or his deputy, 
at which level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Relations Commission. 
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(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(5) Notice of Days Off Duty 
Except as provided in subclause (6) hereof, in cases 

where, by virtue of the arrangement of his ordinary working 
hours, an employee in accordance with paragraphs (c) and 
(d) of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day 
an employee is to take off in accordance v/ith 
paragraphs (c) and (d) of subclause (1) hereof, for 
another day in the case of a breakdown in 
machinery or a failure or shortage of electric 
power or to meet the requirements of the business 
in the event of rush orders or some other 
emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) An employer may institute a banking system of 
Rostered Days Off. 

Employees would therefore work on what 
would normally have been their rostered day off 
and accrue an entitlement to bank a rostered day 
off to be taken at a mutually convenient time for 
both the employee and the employer. 

No payments or penalty payment shall be made 
to employees working under this substitute 
banked Rostered Day Off. However the employer 
will maintain a record of the number of Rostered 
Days banked and will apply the Average Pay 
System during the weeks when an employee elects 
to take a banked Rostered Day Off. 
Average weekly pay x Number of Banked 

5 Substitute Days 

SECTION C—Procedures for In-Plant Discussions: 
(1) Procedures shall be established for in-plant discus- 

sions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Section 
A—Hours and B—Implementation of 38 Hour Week of this 
clause and shall entail an objective review of current 
practices to establish where improvements can be made and 
implemented. 

(2) The procedures should allow for in-plant discussions 
to continue even though all matters may not be resolved by 
29/5/85. 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in-plant 
in the first instances or where problems arise after initial 
agreements of understandings have been achieved in-plant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
subclause (3) of Section B of this clause. 
SECTION D—Hours Transition Provision: 

(1) The concept of a 38 hour week shall operate from the 
beginning of the first pay period commencing on or after 
29/5/85 however in recognition of the difficulties associated 
with its introduction an employer may implement the 38 
hour week after that date provided that such implementation 
shall occur no later than 29/8/85. 

(2) Where an employer implements the 38 hour week at 
a date later than the beginning of the first pay period 

commencing on or after 29/5/85 an employee shall become 
entitled to a payment at the date of implementation which 
shall accrue at the rate of two ordinary hours' pay for each 
week of 40 ordinary hours that is worked after the beginning 
of the first pay period commencing on or after 29/5/85. 
Provided that in any such week where less than 40 ordinary 
hours are worked then the rate of two ordinary hours' pay 
shall be reduced proportionately except where an employee 
is absent from duty in a circumstance that entitles him to 
payment for the absence pursuant to other provisions of this 
award. 

8.—Overtime. 
(1) All overtime shall be paid in addition to the ordinary 

wage at the rate of time and one half for the first two hours 
and double time thereafter. 

(2) Overtime shall be paid for all hours on duty in excess 
of the hours prescribed in Clause 7.—Hours of this Award. 

(3) Notwithstanding anything contained herein:— 
(a) Any employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shall work overtime in accordance with 
such requirements. 

(b) No organisation, party to this Award, or worker 
or workers covered by this award shall in any way, 
whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(4) No worker shall be allowed to resume work until the 
worker has had a clear ten hours off. 

(5) A worker required to work overtime for more than one 
and one half hours without being notified on the previous 
day or earlier that he will be so required to work shall be 
supplied with a reasonable meal by the employer or paid 
$5.50 for a meal. 

(6) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer 
shall, unless he has notified the worker concerned on the 
previous day or earlier that such second or subsequent meal 
will also be required to provide such meals or pay an amount 
of $3.80 for each second or subsequent meal. 

(7) No such payments need to be made to a worker living 
in the same locality as his place of work who can reasonably 
return home for such metis. 

9.—Holidays. 
(a) (i) Subject to subclause (c) of this clause.the follow- 

ing days, or the days observed in lieu thereof shall 
be granted as holidays to all workers without 
deduction of pay, namely: New Year's Day, 
Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, State Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. 

(ii) Where Christmas Day or New Year's Day falls on 
a Saturday or a Sunday such holiday shall be 
observed on the next succeeding Monday and 
where Boxing Day falls on a Sunday or a Monday 
such holiday shall be observed on the next 
succeeding Thesday; in each such case the 
substituted day shall be deemed a holiday without 
deduction of pay in lieu of the day for which it is 
substituted. 

(b) Any worker who is absent from work for any cause 
other than sickness (proof whereof shall lie on the worker) 
on the working day immediately before or the working day 
immediately following any of the days mentioned in 
subclause (1) hereof shall not be entitled to payment for the 
holiday. 

(c) Within a radius of twenty-eight miles of the G.P.O. 
Perth, workers may be required to work on the loading and 
delivery of bread only on Australia Day, Foundation Day 
and Sovereign's Birthday and on New Year's Day and 
Anzac Day when these days arc observed on a Monday in 



which case an additional day on fullpay shall be added to 
the annual leave of the worker or payment of one and a half 
day's pay for such holiday shall be made to the worker. 
Provided that volunteers shall have the first option of 
working on the foregoing holidays. Provided further that if 
as a result of the worker's own default only part of a day 
is worked by the worker on any such day additional pay or 
leave shall be equivalent only to the time actually worked 
on such day. 

10.—Payment of Wages. 
(1) Wages shall be paid weekly on a Wednesday, 

Thursday or Friday. No employer shall hold more than two 
days wages in hand, except for circumstances agreed 
between the Union and the employer to be beyond the 
employer's control. 

(2) All wages shall be paid enclosed in an envelope, 
which shall be clearly endorsed on the outside with the 
particulars hereunder: 

(a) Name 
(b) Hourly Rate 
(c) Overtime 
(d) Allowance 
(e) Penalties 
(f) Gross Wage 
(g) Deductions 
(h) Nett Wage 

Provided that at the option of the employer, the particulars 
mentioned may be stated on a slip of paper and included in 
the envelope. 

(3) An employee may be paid his wages by cheque or into 
his bank or building society account. Where wages continue 
to be paid in cash payment may be made during the 
employees time provided that the employee is kept waiting 
no longer than 15 minutes. 

(4) Employee who actually works 38 ordinary hours each 
week 

In the case of an employee whose ordinary hours of work 
are arranged so that he works 38 ordinary hours each week, 
wages shall be paid weekly. 

(5) Employee who works an average of 38 ordinary hours 
each week 

In the case of an employee whose ordinary hours of work 
are arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, wages may 
be paid weekly according to a weekly average of ordinary 
hours worked even though more or less than 38 ordinary 
hours may be worked in any particular week of the work 
cycle. 

(6) Rostered day off coinciding with pay day 
In the event that an employee, by virtue of the 

arrangement of his ordinary working hours, is to take a day 
off on a day which coincides with pay day, such employee 
shall be paid no later than the working day immediately 
following pay day. 

(7) Commencement and Tbrmination of Employment 
(a) An employee who lawfully leaves his employment or 

is dismissed for reasons other than misconduct shall be paid 
all moneys due to him at the termination of his service with 
the employer, before leaving the employers premises or 
alternatively (except in the case of casual employees) a 
cheque for the amount due may be forwarded to the 
employees last known address within 48 hours of such 
termination. 

(b) An employee who commences employment during a 
work cycle shall either— 

(i) receive payment for any Day Off duty occasioned 
by Clause 7.—Hours only for the hours accrued 
toward that day off during the work cycle; 

(ii) be paid for the hours actually worked in that work 
cycle and not be granted a day off with pay. 

(c) An employee who has not taken the Day Off due to 
him during the work cycle in which employment is 
terminated, the wages due to that employee shall include a 
total of hours accrued toward that day off during that work 
cycle for which payment has not already been made. 

(d) Where the employee has taken a Day Off during the 
work cycle in which employment is terminated, the wages 
due to that employee shall be reduced by the total of hours 
for which payment has already been made but which have 
not accrued toward that Day Off during the work cycle. 

(8) Payment for Day Off 
An employee who is absent from duty other than on a 

public holiday or day in lieu thereof, paid sick leave, or 
bereavement leave shall have his payment for any Day Off 
duty occasioned by Clause 7.—Hours of this award reduced 
proportionately. 

11.—Shortages and Change Money. 
(1) A worker with a shortage debited against him shall be 

allowed to check his books and sheets and any previous 
relevant books or sheets. 

(2) The employer may deduct any shortage from any 
wages due or otherwise recover the amount from him. 

(3) Employer to advise workers of any shortages on a 
daily basis on the next working day. 

(4) If shortages exceed $100.00 in any week, a worker 
with the consent of the Union may agree to allow such 
shortages to carry over for one more week before being 
deducted. 

(5) In the absence of consent referred to in (3) such 
shortages shall be deducted on a weekly basis. 

(6) A worker shall not be required to use nor shall he use 
his own money for the purpose of giving change. 

12.—General Conditions. 
(1) The employer shall place a copy of this award in a 

convenient place where the industry is carried on and is 
easily accessible to the workers. 

(2) Juniors may be employed in the proportion of one 
junior to every five adults or fraction of five employed. 

(3) (a) An employer may direct an employee to carry out 
such duties as are within limits of the employee's 
skill, competence and training consistent with the 
classification structure of this award, provided 
that such duties are not designed to promote 
deskilling. 

(b) An employer may direct an employee to carry out 
such duties and use such tools and equipment as 
may be required, provided that the employee has 
been trained in the use of such tools and 
equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) shall be consistent with the 
employer's responsibilities to provide a safe and 
healthy working environment. 

13.—Definitions. 
(1) "Bread Carter" shall mean an employee appointed as 

such who may be required to perform incidental and 
peripheral work of a general nature in addition to the 
following specific duties: 

• delivery and conveying of bread and associated 
products 

• loading and packing of vehicle 
• maintain the vehicle in a clean condition and carry 

out minor maintenance/checking to maintain the 
vehicle in a roadworthy condition 

• collect crates 
• maintain the paperwork associated with the load and 

sales 
• merchandise products by delivery and replenishing 

of stock in retail outlets. 
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(2) "Casual Hand" shall mean a worker who is dismissed 
through no fault of his own within one (1) week of 
commencing employment 

(3)' 'Junior" shall mean any person in receipt of less than 
the adult wage. 

(4) "Yardperson" shall mean an employee appointed as 
such who may be required to perform general duties in and 
around the bakery and which may involve cleaning and crate 
washing. 

(5) "Loader" shall mean and include a worker engaged 
in the sorting, packing, wrapping, slicing or loading of 
bread. 

(6) "Gross Combination Mass" means: 
(a) in the case of an articulated truck or trailer 

combination: 
the maximum permissible mass (whether 
described as the gross train mass or other- 
wise) for the motor vehicle and the trailer(s) 
or semi-trailer(s) attached to it, together with 
the load carried on each, as stated in any 
certificate that is issued in respect of the 
motor vehicle by the relevant Authority or by 
the corresponding authority of another State 
or Tbrritory or that is required by law to be 
painted or displayed on the motor vehicle; 
and 

(b) in any other case— 
the maximum permissible mass (whether 
described as the gross vehicle mass or 
otherwise) for the motor vehicle and its load 
(including any trailer and its load) as stated 
in a certificate of registration or other 
certificate that is issued in respect of the 
motor vehicle by the relevant Authority or by 
the corresponding authority of another State 
or Tbrritory or that is required by law to be 
painted or displayed on the motor vehicle. 

(c) this definition is inclusive of that for "Gross 
Vehicle Mass". 

14.—Annual Leave. 
(1) Except as hereinafter provided, a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to a worker by his 
employer after a period of twelve months' continuous 
service with that employer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17 1/2 per cent calculated on his 
ordinary wage as prescribed. 
Provided that where the worker would have 
received early start loadings prescribed by Clause 
6.—Wages had he not been on leave during the 
relevant period and such loadings would have 
entitled him to a greater amount (ban the loading 
of 17 1/2 per cent, then the early start loadings 
shall be added to the rate of wage as prescribed 
in subclause (1) hereof in lieu of the 17 1/2 per 
cent loading. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(5) (a) A worker whose employment terminates after he 
has completed a twelve monthly qualifying period 

and who has not been allowed the leave prescribed 
under this clause in respect of that qualifying 
period shall be given payment in lieu of that leave 
or, in a case to which subclause (7) of this clause 
applies, in lieu of so much of that leave as has not 
been allowed unless— 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying twelve monthly period an employee 
lawfully leaves his employment or his employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall— 

(i) if such termination occurs before 29/5/85 be 
paid 3.08 hours' pay at the rate of wage 
prescribed by subclause (1) of this clause, 
divided by forty, in respect of each com- 
pleted week of continuous service; or 

(ii) if termination occurs on or after 29/5/85 be 
paid 2.923 hours pay at the rate of wage 
prescribed by subclause (1) of this clause, 
divided by thirty-eight, in respect of each 
completed week of continuous service. 

(6) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (5) hereof to such leave on full pay as 
is proportionate to his length of service during that period 
with such employer, and if such leave is not equal to the 
leave given to the other workers, he shall not be entitled to 
work or pay whilst the other workers of such employer are 
on leave on full pay. 

(7) In special circumstances and by mutual consent of the 
employer, the worker and the Union, annual leave may be 
taken in not more than two periods. 

(8) The provisions of this clause shall not apply to casual 
workers. 

(9) Short-term Annual Leave 
An employee may request and, with the consent of the 

employer, take short-term annual leave, not exceeding four 
days in any calendar year, at a time or times separate from 
any of the periods determined in accordance with subclause 
(7). 

(10) An employer may require annual leave to be taken 
within 12 months of it becoming due. An employee, in 
following the requirement of an employer pursuant to this 
subclause, may take all Annual Leave due including any 
pro-rata or proportionate entitlement due. 

15.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary 
hours of work by reason of personal ill health or 
injury shall be entitled to payment during such 
absence in accordance with the provisions of this 
clause. 

(b) An employee who works an average of 38 
ordinary hours each week during a particular work 
cycle shall be entitled to pay during such absence 
calculated as follows: 
duration of absence x appropriate weekly rate 

ordinary hours 5 
normally worked 

that day 
An employee shall not be entitled to claim 
payment for personal ill health or injury nor will 
his sick leave entitlement be reduced if such ill 
health or injury occurs on the week day he is to 
take off duty occasioned by Clause 7.—Hours of 
this award. 
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(c) Notwithstanding the provisions of paragraph (b) 
of this subclause an employer may adopt an 
alternative method of payment of sick entitle- 
ments where the employer and the majority of his 
employees so agree. 

(d) Entitlement to payment shall accrue at the rate of 
l/6th of a week for each completed month of 
service with the employer. 

(e) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the employee's services terminate, 
if before the end of that year of service, to the 
extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 

the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 14.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 14.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act nor to 
employees whose injury or illness is the result of the 
employee's own misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

16.—Engagement. 
(a) Except as hereinafter provided the contract of service 

shdl be by the week and shall be terminable by one (1) 
week's notice on either side or by the payment or fortfeiture 
as the case may be of one (1) week's wages. 

(b) In the case of casual workers the contract of service 
shall be by the hour and shall be terminable by one (1) hour's 
notice on either side or by the payment or forfeiture as the 
case may be of one (1) hour's wages. 

(c) This clause does not affect the right to dismiss for 
misconduct in which case wages shall be paid up to the time 
of dismissal. 

17.—Meal and Rest Breaks. 
(1) Meal Break: 
A meal interval of not less than 30 minutes nor more than 

one hour shall be allowed to and taken by each worker daily 
to commence at any time between the end of the fourth hour 
of the days work and the end of five and one half hours work 
from the commencement of such work. 

(2) Rest Break: 
An employee shall be entitled to a rest period of ten 

minutes, after eight hours of work in any shift and a further 
rest period of ten minutes for every two hours worked 
thereafter in that shift. 

Such rest periods shall count as part of the time worked 
and shall be taken at a time to suit the convenience of the 
employer and the employee before or after the entitlement 
accrues. 

(3) A loader shall be permitted to partake of refreshment 
at or in the vicinity of his place of work provided that work 
is not interrupted. 

18.—Time and Wages Record. 
A time and wages record shall be kept by the employer 

in a place readily accessible to each worker in which such 
worker shall enter time he starts and finishes work each day, 
the times during which the meal interval is taken, the hours 
worked each week and the amount of wages received, 
together with his signature for same. Such book shall be 
open for inspection during ordinary working hours by a duly 
accredited official or either the applicant or respondent 
Union and he shall be allowed to take extracts therefrom. 
If for any reason the book be not available at the bakehouse 
when the official calls to inspect it, it shall be made available 
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for inspection within twelve (12) hours. Any system of 
automatic recording by mechanical means shall be deemed 
a compliance with this clause, to the extent of the 
information recorded. 

19.—Learning a Round. 
An employer shall be permitted to reduce the prescribed 

wage of a bread carter to the minimum wage whilst such 
worker is learning a round under the supervision of another 
employee but for no longer than the first ten days of his 
employment as a bread carter. 

20.—Junior Worker' Certificate. 
(1) Junior workers, upon being engaged, shall if required, 

furnish the employer with a certificate containing the 
following particulars:— 

(i) Name in full 
(ii) Age and date of birth 

(iii) Name of each previous employer 
(iv) Class of work performed for each previous 

employer. 
(2) No worker shall have any claim upon any employer 

for additional pay in the event of the age of the worker being 
wrongly stated on the certificate, and, in such case, the 
employer shall not be guilty of a breach of this award. 

21.—Breakdowns. 
The employer shall be permitted to deduct payment for 

any day or portion of a day upon which a worker cannot be 
usefully employed because of any strike by the union or 
unions affiliated with it or by any other Association or 
union, or through the breakdown of the employer's 
machinery but not including the breakdown of a vehicle used 
in the delivery of bread, or any stoppage of work by any 
cause which the employer cannot reasonably prevent. 

22.—Long Service Leave. 
The long service leave provisions set out in Volume 60 

of the "Western Australian Industrial Gazette" at pages 1 
to 6 both inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

23.—Workers—Additional Obligations Re: Employment 
Repealed by Section 7(1 )(k) of Industrial Arbitration Act 

1979. 

24.—^Part-time Loaders and Driver/Merchandisers. 
(1) Notwithstanding anything contained in this award, an 

employer may employ workers as part-time loaders and 
drivers/merchandisers regularly, whose contract of service 
shall be by the hour and shall be terminable by one hour's 
notice on either side or by the payment or forfeiture of one 
hour's pay as the case may be. 

(2) Part-time loaders and drivers/merchandisers shall be 
paid an additional twenty percentum upon the appropriate 
rates prescribed in subclauses (a), (b), (c), (d) and (e) of 
Clause 6.—Wages of this Award. 

(3) The provisions of Clauses 7, 8, 9, 14, 15, 16 and 22 
of this award shall not apply to part-time loaders and 
drivers/merchandisers. 

25.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
shall be furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of bereavement leave is to be made 
only where the worker otherwise would have been on duty 
and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with any 

shift roster, or on long service leave, annual leave, sick 
leave, worker's compensation, leave without pay or on a 
public holiday. 

26.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 



(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary/ before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annud leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months qualifying period. 

27.—Air Conditioning. 
(1) Subject to the exclusions in subclause (3) of this 

clause, where the employer commences to lease or renew 
a lease or first purchase a motor vehicle after 29th July, 
1982, for use by an employee working under the terms of 
this award, such motor vehicle shall be fitted with and 
continue to be fitted with a refrigerated air conditioning unit 
in reasonable working order. 

(2) Subject to the exclusions contained in subclause (3) 
of this clause, where the employer commenced to lease or 
renewed a lease or first purchased a motor vehicle before 
29th July, 1982, for use by an employee working under the 
terms of this award, such motor vehicle shall be fitted with 
a refrigerated air conditioning unit in reasonable operating 
order before November 1, 1984. 

(3) Provided that subclauses (1) and (2) of this clause shall 
not apply:— 

(a) if the employer, the employee and union mutually 
agree in writing that an air-conditioning unit 
should not be provided in respect of a particular 
vehicle. A copy of any such agreement shall be 
provided to the employer, the employee and the 
union; 

(b) to an employer in respect to an employee using a 
motor vehicle where such employee works solely 
outside of the summer months of the year; 
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(c) to an employer in respect to an employee using a 
motor vehicle in any sector of Western Australia 
south of the 26th parallel of latitude in respect of 
which the provision of an air-conditioning unit is 
mutually agreed in writing between the employer, 
the employee and the union to be inappropriate. 
Where no agreement is reached the matter shall 
be determined by the Commission. 

(d) to an employer in respect to an employee using a 
motor vehicle in any sector of Western Australia 
south of the 26th parallel of latitude where the 
nature of deliveries in the industry involves a 
substantial number of short duration stops which 
significantly affect the capability of an air 
conditioning unit in reducing the heat disability. 
This exclusion applies to van driver/salesmen of 
all descriptions and small order deliveries and 
pickups of all descriptions. Any dispute as to the 
application of this paragraph shall be determined 
by the Commission. 

28.—Settlement of Dispute Procedure. 
Subject to the Industrial Relations Act 1979, any dispute 

or claim shall be dealt with in the following manner: 
(1) In the first instance all the facts of the dispute 

matter or grievance will be discussed without 
delay between the employee/s concerned and the 
appropriate supervisor/s. The appropriate Shop 
Steward/s to be present if requested by the 
employee/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union Representative and 
the delegated Officer of the Company. 

(3) If agreement has not then been reached, the matter 
shall be discussed between a Management Repre- 
sentative of the Company and an appropriate 
Official of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the W.A. Industrial Relations Com- 
mission for decision which shall, subject to any 
appeal in accordance with the Act, be final. 

(5) Until the matter is determined, work shall con- 
tinue in accordance with the pre-dispute condi- 
tions. No party shall be prejudiced as to the final 
settlement by the continuance of work in accor- 
dance with this subclause. 

(6) The parties will co-operate to ensure that these 
procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such employees 
as are necessary shall, where appropriate, com- 
plete production in process to avoid spoilage and 
clean the plant according to hygiene requirements 
before stopping work. 

29.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides for more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) In conjunction with testing the new award structure, 
the union is prepared to discuss all matters raised by the 
employers for increased flexibility. As such any discussion 
with the union must be premised on the understanding that: 

(a) The majority of employees at each enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The union must be party to the agreement, and in 
particular, where enterprise level discussions are 
considering matters requiring any award variation, 
the union must be invited to participate. 

(d) The union will not unreasonably oppose any 
agreement 

(e) Any agreement shall be subject, where appropri- 
ate, to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a Schedule to this Award and take 
precedence over any inconsistency. 

(f) The disputes procedure will apply if agreement 
cannot be reached in the implementation process 
on a particular issue. 

(3) Should an agreement be reached pursuant to subclause 
(2) at a particular enterprise and that agreement requires 
award variation the parties will not oppose that award 
variation for that particular provision for that particular 
enterprise. 

(4) The parties agree that under this heading any award 
matter can be raised for discussion. 

(5) The parties agree that working parties will meet and 
continue to meet with the aim of modernising the award. 

30.—Training Leave. 
(1) Following proper consultation, which may involve the 

setting up of training committees, the employer shall 
develop a training policy and programme consistent with: 

(a) the current and future skill needs of the enterprise; 
(b) the size, structure and nature of the operations of 

the enterprise; 
(c) the need to develop vocational skills relevant to 

the enterprise and the Transport/Baking Industry, 
through courses conducted by accredited educa- 
tional institutions and providers. 

(2) Where it is agreed by the employer that additional 
training should be undertaken by an employee, training may 
be undertaken either on or off the job. If the training is 
undertaken during ordinary working hours, the employee 
concerned shall not suffer any loss of pay. An employer shall 
not unreasonably withhold such paid training leave. 

Schedule of Respondents 
Bread Manufacturers (Perth and Suburbs) Industrial 

Union of Employers of Western Australia. 

CHILDREN'S SERVICES (PRIVATE) AWARD 
No. A 10 of 1990. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 16th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Children's Services (Private) Award. 
Award No. A 10 of 1990. 

1.—Title. 
This award shall be known as the Children's Services 

(Private) Award and shall replace the Child Care Centres 
(Aides) Award No. A 2 of 1983, and the Child Care Centres 
(Child Care Workers) Award No. A 4 of 1983. 

1 A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 
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2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Area 
4. Scope 
5. "Iterm 
6. Definitions 
7. Contract of Service 
8. Hours of Work 
9. Overtime 

10. Meal Breaks and Allowances 
11. Absence Through Sickness 
12. Location Allowances 
13. Annual Leave 
14. Public Holidays 
15. Long Service Leave 
16. Payment of Wages 
17. Time and Wages Record and Right of Entry 
18. Casual and Part Time Employees 
19. Maternity Leave 
20. Bereavement Leave 
21. Superannuation 
22. Wages 

22A. Process of Transition for Directors 
23. Award Modernisation and Enterprise Consulta- 

tion 
24. Classification Definitions and Skill Descriptors 
25. Liberty to Apply 
26. No Reduction 

Schedule A—Parties to the Award 
Schedule B—Respondents 

2A.—State Wage Principles—June 1991. 
It is a term of this Award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 704 of 1991 not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

3.—Area. 
This award shall have effect over the whole of the State 

of Western Australia. 

4.—Scope. 
This award shall apply to all employees employed in the 

classifications set out in Clause 22.—Wages of this award, 
in private nurseries, private child care or private day care 
facilities which provide care for children and which do not 
receive recurrent funding from State or Federal govern- 
ments. 

5.—Term. 
The term of this award shall be for a period of six months 

from the date hereof. 

6.—Definitions. 
"Casual employee" shall mean an employee who is 

regularly employed for less than four weeks. 
"Part time employee" shall mean an employee who is 

regularly employed for less than that prescribed in Clause 
8.—Hours of Work of this award, for a full week's work. 

"Union" shall mean The Federated Miscellaneous 
Workers' Union of Australia, Hospital, Service & Miscella- 
neous, W.A. Branch. 

"Year of experience" shall mean experience in the 
appropriate classification. Where there is a dispute as to 
whether the employee's previous experience shall count for 
determining the "year of experience" it may be determined 
by the Western Australian Industrial Relations Commission. 

7.—Contract of Service. 
(1) Except in the case of a casual employee the contract 

of service may be terminated by either party by the giving 
of two weeks' notice on any day to the other party, or by 

the forfeiture or payment as the case may be of two weeks' 
pay in lieu of such notice. Provided that by mutual consent, 
this notice period may be waived. This shall not affect the 
right of the employer to dismiss an employee for miscon- 
duct, in which case salary shall be paid up to the time of 
dismissal only. In the case of Child Care Support Employee 
Grade One and Grade Two and Child Care Giver, the 
contract of service for the first year of service shall be one 
week. 

(2) (a) If an employee's work or conduct falls to an 
unsatisfactory level, to a point where the employee's 
contract of service is in jeopardy, the employer shall notify 
the employee in writing, detailing the areas of dissatisfac- 
tion. 

(b) The employee has the right to appeal against the 
allegations of dissatisfaction specified in paragraph (a) of 
this subclause and shall have the right to speak on their own 
behalf, or to union representation before the employer. 

(3) Nothing contained in this award shall prevent an 
employer from granting leave with pay or leave without pay 
to an employee for professional or personal reasons. 

(4) An employer may direct an employee to cany out such 
duties as are within the limits of the employees' skill, 
competence and training consistent with the classification 
structure of the award provided that such duties are not 
designed to promote de-skilling. 

8.—Hours of Work. 
SECTION A—HOURS: 

(1) Subject to the provisions of this clause the ordinary 
hours of work shall be an average of 38 per week to be 
worked on one of the following bases: 

(a) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(b) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(c) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(d) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(2) The ordinary hours of work shall be worked on any 
or all days of the week, Monday to Friday, inclusive, worked 
between the hours of 7.00am and 6.00pm. Such hours shall 
be worked continuously except for meal breaks. A maxi- 
mum of five hours may be worked prior to a meal break. 
Where an employee works more than five hours without a 
meal break, all time worked in excess of five hours shall be 
paid at overtime rates as specified in Clause 9.—Overtime. 

(3) Where it is agreed between the employer and the 
employee, trained contact staff shall be allowed non contact 
time for the purpose of planning, preparation and reading. 

SECTION B—IMPLEMENTATION OF 38 HOUR 
WEEK: 

(1) Except as provided in subclause (2) hereof, the method 
of implementation of the 38 hour week may be any one of 
the following: 

(a) By an employee working less than eight ordinary 
hours each day; or 

(b) By an employee working less than eight ordinary 
hours on one or more days each week; or 

(c) By rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinaty hours off 
duty during that cycle. Provided that an em- 
ployee's accrued day off each work cycle may 
continue to accrue to provide an entitlement to a 
maximum of 12 accrued days off in each 12 month 
period. The accrued days off may then be taken 
in a minimum period of one week made up of five 
consecutive accrued days off in conjunction with 
annual leave or at a time mutually acceptable to 
the employer and the employee. 
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(d) Any day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 14.—Public Holidays of this 
award. 

(2) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the establishment concerned. 

(3) Notice of Days Off Duty: 
Except as provided in subclause (4) hereof, in cases 

where, by virtue of the arrangement of her ordinary working 
hours, an employee in accordance with paragraph (c) of 
subclause (1) hereof, is entitled to a day off duty during her 
work cycle, such employee shall be advised by the employer 
at least four weeks in advance of the day she is to take off 
duty. 

(4) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with paragraph (c) of 
subclause (1) hereof, for another day in the case of a failure 
or shortage of electric power or to meet the requirements of 
the business in the event of some emergency situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

9.—Overtime. 
(1) For all work performed on Monday to Friday beyond 

the ordinary hours or outside the spread of hours as 
prescribed in Clause 8.—Hours of Work, payment shall be 
made at the rate of time and one half for the first two hours 
and double time thereafter. 

(2) Work performed on a Saturday or Sunday shall be paid 
at the rate of double time. 

10.—Meal Breaks and Allowances. 
(1) Where an employee, without being notified on the 

previous day, is required to continue working after the usual 
ceasing time for two hours or more the employee shall be 
provided with a meal free of charge or be paid $5.40 for such 
meal. 

(2) Not less than 30 minutes nor more than one hour shall 
be allowed for an uninterrupted meal but such time shall not 
be counted as time worked unless there is no other person 
present to relieve during an employee's meal break. 

(3) All employees shall be allowed a tea break of ten 
minutes daily between the 2nd and 3rd hour from starting 
time each day. Such tea breaks shall be counted as time 
worked. Provided that employees responsible for supervis- 
ing children continue such supervision during the said tea 
break. 

11.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

their place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week: 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (a) or (b) 
of subclause (1) of Section B—-Implementation of 
38 Hour Week of Clause 8.—Hours of Work so 
that they actually work 38 ordinary hours each 
week shall be entitled to payment during such 
absence for the actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: 

An employee whose ordinary hours of work are 
arranged in accordance with paragraph (c) of 
subclause (1) of Section B—Implementation of 38 
Hour Week of Clause 8.—Hours of Work so that 
they work an average of 38 ordinary hours each 

week during a particular work cycle shall be 
entitled to pay during such absence calculated as 
follows: 
duration of absence appropriate weekly rate 
  X   

ordinary hours 5 
normally worked 

that day 

An employee shall not be entitled to claim 
payment for personal ill health or injury nor will 
their sick leave entitlement be reduced if such ill 
health or injury occurs on the week day they are 
to take off duty in accordance with paragraph (c) 
of subclause (1) of Section B—Implementation of 
38 Hour Week of Clause 8.—Hours of Work. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entitlements where the employer 
and the majority of the employees so agree. 

(c) Entitlement to payment shall accrue at the rate of l/6th 
of a week for each completed month of service with the 
employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than the entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of the inability to attend for work, the 
nature of the illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when they are 
absent on annual leave and the employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to their place of residence or a hospital as a 
result of her personal ill health or injury for a period of seven 
consecutive days or more and the employee produces a 
certificate from a registered medical practitioner that they 
were so confined. Provided that the provisions of this 
paragraph do not relieve the employee of the obligation to 
advise She employer in accordance with subclause (3) of this 
clause if the employee is unable to attend for work on the 
working day next following their annual leave. 
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Madura 14.90 
Marble Bar 34.90 
Meekatharra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Telfer 32.50 
Teutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

in employee: 

rovided with board and lodging by his/her 
foyer, free of charge; 

•ovided with an allowance in lieu of board and 
;ing by virtue of the award or an Order or 
eement made pursuant to the Act; 

« shall be naid 66 2/3% of the allowances 

employee was entitled at the time she proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
11.—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 11.—Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 65 of the Western Australian Industrial Gazette at 
pages 1 to 4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation and Assistance Act 1983 nor to 
employees whose injury or illness is the result of the 

uiy two. 
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(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

13.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
their employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) In addition to the payment for annual leave an 
employee shall be paid a loading of 17.5 percent calculated 
on her ordinary wage as prescribed. 

(b) The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
day for each such holiday observed as aforesaid. 

(4) (a) An employee whose employment terminates after 
she has completed a 12 monthly qualifying period and who 
has not been allowed the leave prescribed under this clause 
in respect of that qualifying period shall be given payment 
as prescribed in subclauses (1) and (2) hereof in lieu of that 
leave or, in lieu of so much of that leave as has not been 
allowed unless:— 

(i) she has been justifiably dismissed for misconduct; 

(ii) the misconduct for which she has been dismissed 

(b) If after one month's continuous service in any 
qualifying 12 monthly period, an employee lawfully leaves 
her employment, or her employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 2.923 hours' pay at her ordinary rate of wage 
in respect of each completed week of continuous service. 

(5) Any time in respect of which an employee is absent 
from work except time for which she is entitled to claim sick 
pay or time spent on holidays, annual leave or long service 
leave as prescribed by this award shall not count for the 
purpose of determining her right to annual leave. 

(6) In special circumstances and by mutual consent of the 
employer and the employee annual leave may be taken in 
not more than two periods, and in such circumstances and 
by mutual consent of the employer, employee and the Union, 
annual leave may be taken in not more than three periods. 

(7) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an employee 
to take her annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, she shall only be 
entitled, subject to subclause (4) of this clause, to such leave 
on full pay as is proportionate to her length of service during 
that period with such employer, and if such leave is not equal 
to the leave given to the other employees they shall not be 
entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 

(9) The provisions of this clause shall not apply to casual 
employees. 

(10) (a) An employer may allow annual leave to an 
employee before the completion of 12 months' continuous 
service as prescribed in subclause (1) of this clause. 

(b) Where a period of leave has been granted pursuant to 
this subclause and the services of an employee are 
terminated and where the period of leave so taken exceeds 
that which would become due, pursuant to subclause (4) of 
this clause, the employee shall be liable to pay the amount 
representing the difference between the amount received by 
the employee for the period of leave taken and the amount 
which would have accrued. The employer may deduct this 
amount from the moneys due to the employee by reason of 
the other provisions of this award at the time of the 
termination. 

14.—Public Holidays. 
(1) The following days or the days observed in lieu 

thereof, shall, subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labor Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the 
parties in lieu of the days named in this subclause. 

(2) Where any of the days mentioned in subclause (1), 
except Anzac Day, hereof falls on a Saturday or Sunday the 
holiday shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a Monday the 
holiday shall be observed on the next succeeding Thesday. 

(3) Any employee who is required to work on the day 
observed as a holiday prescribed in this clause shall be paid 
for the time worked at the rate of double time and one half 
or, if the employer agrees, be paid for the time worked at 
the rate of time and one half and, in addition, be allowed to 
observe the holiday on a day mutually acceptable to the 
employer and the employee. 

(4) When an employee is absent on leave without pay, 
sick leave without pay or workers' compensation any day 
observed as a holiday or a day falling during such absence 
shall not be treated as a paid holiday. Where the employee 
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immediately preceding a holiday, or resumes duty or is 
available on the whole of the working day immediately 
following a day observed as a holiday prescribed by this 
clause, the employee shall be entitled to be paid for such 
holiday. 

(5) Where— 
(a) a day is proclaimed as a holiday or as a public half 

holiday under Section 7 of the Public and Bank 
Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, that 
day shall be a whole holiday or, as the case may 
be, a half holiday for the purpose of this award 
within the district or locality specified in the 
proclamation. 

(6) A part time employee shall be entitled to the benefits 
of this clause only where that employee would normally 
have worked on the day or day observed in lieu of a public 
holiday prescribed by this clause. 

(7) This clause shall not apply to casual employees. 

15.—Long Service Leave. 
All employees shall be entitled to long service leave 

according to the provisions published in Volume 65 of the 
Western Australian Industrial Gazette at pages one to four 
inclusive. 

16.—Payment of Wages. 
(1) Wages shall be paid weekly or fortnightly at the 

employer's discretion. 
(2) Accompanying each payment of wages shall be a pay 

advice slip to be retained by the employee. On this slip the 
employer shall clearly detail the gross salary, its composi- 
tion, the net wages payable and show details of each 
deduction. 

(3) Overtime shall be calculated and based on the 
aggregate wage as provided in the wages clause before any 
deduction is made for board and/or lodging. 

(4) Each employee shall be paid the appropriate rate 
shown in Clause 22.—Wages of this award. Subject to 
subclause (5) of this clause payment shall be pro rata where 
less than the full week is worked. 

(5) Wages shall be paid as follows; 
(a) Actual 38 Ordinary Hours: 

In the case of an employee whose ordinary 
hours of work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of Section 
B—Implementation of 38 Hour Week of Clause 
8.—Hours of Work so that they work 38 ordinary 
hours each week, wages shall be paid weekly or 
fortnightly according to the actual ordinary hours 
worked each week or fortnight. 

(b) Average of 38 Ordinary Hours: 
Subject to subclauses (6) and (7) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with paragraph (c) of 
subclause (1) of Section B—Implementation of 38 
Hour Week of Clause 8.—Hours of Work so that 
they work an average of 38 ordinary hours each 
week during a particular work cycle, wages shall 
be paid weekly or fortnightly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours may 
be worked in any particular week of the work 
cycle. 

SPECIAL NOTE—EXPLANATION OF AVERAGING 
SYSTEM: 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid their 
wages on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

(a) Section B—Implementation of 38 Hour Week in 
Clause 8.—Hours of Work in subclause (l)(c) 
provides that in implementing a 38 hour week the 
ordinary hours of an employee may be arranged 
so that the employee is entitled to a day off, on 
a fixed day or rostered day basis, during each work 
cycle. It is in these circumstances that the 
averaging system would apply. 

(b) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks she worked 40 ordinary hours each week 
and in the fourth week the employee worked 32 
ordinary hours. That is, the employee would work 
for eight ordinary hours each day, Monday to 
Friday inclusive for three weeks and eight 
ordinary hours on four days only in the fourth 
week, a total of 19 days during the work cycle. 

(c) In such case the averaging system applies and the 
weekly wage rates for ordinary hours of work 
applicable to the employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 22.—Wages of this award 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a 'credit' each day the em- 
ployee works actual ordinary hours in excess of 
the daily average which would otherwise be seven 
hours and 36 minutes. This 'credit' is carried 
forward so that in the week of the cycle that the 
employee works on only four days, the actual pay 
would be for an average of 38 ordinary hours even 
though, that week, the employee works a total of 
32 ordinary hours. 

Consequently, for each day an employee works 
eight ordinary hours the employee accrues a 
'credit' of 24 minutes (0.4 hours). 

The maximum 'credit' the employee may 
accrue under this system is 0.4 hours on 19 days, 
that is a total of seven hours and 36 minutes. 

(d) As provided in subclause (6) of this clause, an 
employee will not accrue a 'credit' for each day 
absent from duty other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
compassionate leave. 

(6) Absences from Duty: 
(a) An employee whose ordinary hours are arranged 

in accordance with paragraph (c) of Section 
B—Implementation of 38 Hour Week of Clause 
8.—Hours of Work of this award and who is paid 
wages in accordance with paragraph (a) of 
subclause (5) hereof and is absent from duty (other 
than on annual leave, long service leave, holidays 
prescribed under this award, paid sick leave, 
workers' compensation or compassionate leave) 
shall, for each day so absent, lose average pay for 
that day calculated by dividing the employees 
average weekly wage rate by five. 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 
is absent by dividing the employee's average daily 
pay rate by eight. 

(b) Provided when such an employee is absent from 
duty for a whole day the employee will not accrue 
a 'credit' because they would not have worked 
ordinary hours that day in excess of seven hours 
and 36 minutes for which the employee would 
otherwise have been paid. Consequently, during 
the week of the work cycle the employee is to 
work less than 38 ordinary hours the employee 
will not be entitled to average pay for that week. 
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In that week, the average pay will be reduced by 
the amount of the 'credit' the employee does not 
accrue for each whole day during the work cycle 
is absent. 

The amount by which an employee's average 
weekly pay will be reduced when they are absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, worker's compensation or 
compassionate leave) is to be calculated as 
follows: 

total of 'credits' not 
accrued during cycle x average weekly pay _ 

EXAMPLES: 
(An employee's ordinary hours are arranged so that 

they work eight ordinary hours on five days of each 
week for three weeks and eight ordinary hours on four 
days of the fourth week.) 

(a) Employee takes one day off without authorisation 
in first week of cycle. 
Week of Cycle Payment 
1st week = average weekly pay less 

one day's pay (ie. l/5th) 
2nd and 3rd 
weeks = average weekly pay each 

week 
4th week = average pay less credit not 

accrued on day of absence 
= average pay 
= less 0.4 hours x 

average weekly pay 
38 

(b) Employee takes each of the four days off without 
authorisation in the 4th week. 
Week of Cycle Payment 
1st, 2nd and 
3rd weeks = average pay each week 
4th week = average pay less 4/5ths of 

average pay for the four 
days absent less total of 
credits not accrued that 
week 

= l/5th average pay less 0.4 
hours x 
average weekly pay _ 

= l/5th average pay less 1.6 
hours x 
average weekly pay 

38 

(7) Alternative Method of Payment: 
An alternative method of paying wages to that prescribed 

by subclauses (5) and (6) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(8) Day Off Coinciding with Pay Day: 
In the event that an employee, by virtue of the 

arrangement of ordinary working hours, is to take a day off 
duty on a day which coincides with pay day, such employee 
shall be paid no later than the working day immediately 
following pay day. Provided that, where the employer is able 
to make suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(9) Method of Payment: 
The employee may be paid wages by cash, cheque or into 

a bank account, at the employer's discretion. 
(10) Tbrmination of Employment: 

An employee who lawfully leaves employment or is 
dismissed for reasons other than misconduct shall be paid 
all moneys due at the termination of that employee's service 
with the employer. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with paragraph (c) of 
subclause (1) of Section B—Implementation of 38 Hour 
Week and who is paid average pay and who has not taken 
the day off due during the work cycle in which the 
employee's employment is terminated, the wages due to that 
employee shall include a total of credits accrued during the 
work cycle as detailed in the special note following 
paragraph (b) of subclause (4) of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which employment is terminated, 
the wages due to that employee shall be reduced by the total 
of credits which have not accrued during the work cycle. 

(11) Details of Payments to be Given: 
Where an employee requests the employer to state in 

writing with respect to each week's wages the amount of 
wages to which the employee is entitled, the amount of 
deductions made therefrom, the net amount being paid and 
the number of hours worked, the employer shall do so not 
less than two hours before the employee is paid. 

(12) Calculation of Hourly Rate: 
Except as provided in subclause (6) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(13) No deduction shall be made from an employee's 
wages unless the employee has authorised such deduction 
in writing. 

17.—Time and Wages Record and Right of Entry. 
(1) A record of the time worked and wages paid to each 

employee employed under this award shall be maintained 
by the employer and shall be available for inspection by an 
accredited representative of the Union upon the giving of 
reasonable notice to the employer. 

(2) Accredited representatives of the Union shall be 
permitted to interview employees on the business premises 
of the employer during non-working times and meal breaks. 
Provided that the duly accredited representative shall notify 
the employer beforehand of their intention to exercise their 
rights under this clause. 

18.—Casual and Part Time Employees. 
(1) Casual employees shall be paid 20% in addition to the 

rates prescribed in Clause 22.—Wages of this award in lieu 
of the provisions of Clauses 14.—Public Holidays, 13.— 
Annual Leave and 11.—Absence Through Sickness of this 
award. 

(2) Notwithstanding anything contained in this award, 
employees may be regularly employed to work less hours 
per week than prescribed in Clause 8.—Hours of Work of 
this award, and such employees will be remunerated at a 
weekly rate and be entitled to annual leave and sick leave 
pro rata to the rate or amount prescribed for the class of 
work on which they are engaged in proportion which their 
hours of work bear to the hours fixed by Clause 8 for their 
class of work. 

(3) Casual and part time employees will be paid for not 
less than three hours per day. 

(4) A part-time employee who is employed to regularly 
work less than 20 hours per week may with the consent of 
the employer, elect to be paid as a 'casual'. 

19.—Maternity Leave. 
(1) Eligibility for Maternity Leave: 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 
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For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of up to 52 weeks. 

(b) An employee shall, not less than ten weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, tike 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) She shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work; or 

(ii) For illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Tfermination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
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such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

20.—Bereavement Leave. 
An employee shall, on the death of a wife, husband, 

de-facto wife or de-facto husband, father, father-in-law, 
mother, mother-in-law, brother, sister, child or stepchild be 
entitled, on notice, of leave up to and including the day of 
the funeral of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number of 
hours worked by the employee in two ordinary working 
days. Proof of such death shall be furnished by the employee 
to the satisfaction of the employer. 

Provided that payment in respect of compassionate leave 
is to be made only where the employee otherwise would 
have been on duty and shall not be granted in any case where 
the employee concerned would have been off duty in 
accordance with the employee's roster, or on long service 
leave, annual leave, sick leave, workers' compensation, 
leave without pay or on a public holiday. 

An employee shall not be entitled to claim payment for 
bereavement leave on a day when that employee is absent 
on an accrued day off in accordance with the provisions of 
Clause 8.—Hours of Work of this award. An employee 
whilst on bereavement leave prescribed by this clause shall 
continue to accrue an entitlement to an accrued day off as 
prescribed by Clause 8.—Hours of Work of this award. 

21.—Superannuation. 
(1) Employer Contributions: 

(a) The employer shall contribute 3% of ordinary time 
earnings per eligible employee into Westscheme 
which complies with the guidelines established by 
the Occupational Superannuation Commission. 

(b) Employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of one week. 

(2) Definitions: 
"Approved Fund" shall mean a fund which has been 

established by and on behalf of the employer for the 
purposes of Occupational Superannuation and which com- 
plies with the Australian Government's Operational Stan- 
dards for Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall 

include shift work penalties, payments which are made for 
the purpose of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work PROVIDED THAT 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

"Eligible employee" means a fulltime, parttime or casual 
employee for whom 3% of ordinary time earnings is greater 
than $3.00 in the case of parttime and casual employees, and 
greater than $4.00 in the case of fulltime employees. 

(3) Qualifying Period: 

All new employees shall serve a qualifying period of 
service in three calendar months with the employer before 
becoming entitled to the employer contributions mentioned 
in subclause (1) of this clause. Such employer contributions 
shall apply from the date of commencement. 

(4) Exemptions: 

(a) Employers of employees who are covered by a 
Superannuation Award or Agreement made pursu- 
ant to the Industrial Relations Act 1979 shall be 
exempted from the provisions of this clause. 

(b) An employer who provides superannuation under 
an Approved Company Fund to employees shall, 
in respect of those employees, and by agreement 
with the Union, pay the contributions specified in 
paragraph (a) of subclause (2) of this clause to 
such Approved Company Fund. 

22.—Wages. 

(1) (a) The total minimum weekly rate of wage payable 
to persons employed pursuant to this award shall include the 
base rate and the Arbitrated Safety Net Adjustment (ASNA) 
of $8.00 per week operative from the beginning of the first 
pay period on or after 31 January, 1994: 

Column C Column D 
$ 

(Per Week) 
$ 

(Per Week) 
Child Care Support 
Employee—Grade 
One—Cleaner 

(Step I) 
(Step II) 
(Step III) 

372.60 
372.60 
372.60 

372.60 
372.60 
372.60 

Child Care Support 
Employee—Grade 
One—Kitchen Hand 

(Step I) 
(Step II) 
(Step III) 

379.30 
379.30 
379.30 

379.30 
379.30 
379.30 

Child Care Support 
Employee—Grade 
Two 

Step I 
Step II 
(Step III) 

383.50 
391.80 
391.80 

383.50 
391.80 
391.80 

Child Care Giver Step I 
Step II 
Step III 
Step rv 

372.60 
382.00 
391.50 
393.50 

372.60 
382.0) 
391.50 
401.0) 

Qualified Child 
Care Giver 

Step IA 
Step IB 
Step II 
Step III 
Step IV 

431.85 
446.00 
480.40 
494.60 
494.60 

448.00 
466.00 
480.40 
494.60 
509.10 

(b) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Column C 
of this clause shall be operative from the 
beginning of the first pay period on or after 10 
May 1994. 

(c) The rate of payable to peraons pursuant to the 
relevant classification in subclause (1) Column D 
of this clause shall be operative from the 
beginning of the first pay period on or after 10 
November 1994. 

(d) $ $ $ 
Assistant Director C D E 
Grade One 
Step I 491.20 504.00 516.90 
Step II 504.50 514.45 524.40 
Step III 507.05 519.50 532.00 



Assistant Director 
Grade Two 
Step I 
Step II 
Step III 
Assistant Director 
Grade Three 
Step I 
Step II 
Step III 

497.00 512.35 524.40 
501.40 516.70 532.00 
511.80 525.65 539.50 

501.40 516.70 532.00 
513.50 526.50 539.50 
518.15 535.80 553.50 

(e) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Column C 
of this clause shall be operative from the 
beginning of the first pay period on or after 10 
May 1994. 

(f) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Column D 
of this clause shall be operative from the 
beginning of the first pay period on or after 10 
November 1994. 

(g) The rate payable to persons pursuant to the 
relevant classification in subclause (1) Column E 
of this clause shall be operative from the 
beginning of the first pay period on or after 10 
May 1995. 

(2) (a) Except as provided hereunder, in paragraphs (b) 
and (d) of this subclause progression from step to step for 
Child Care Support Employees Grade One and Two, Child 
Care Giver, Qualified Child Care Giver, Assistant Director 
Grade One, Assistant Director Grade Two, Assistant 
Director Grade Three, and Pre-School Tfcacher will be 
contingent upon: 

(i) 12 months' service at each step; and 

(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on 
completion of an introductory child care course shall 
immediately progress by one additional step beyond that 
previously determined in accordance with paragraph (a) of 
this subclause. Additional steps shall be determined in 
accordance with paragraph (a) of this subclause. 

(c) An employee under the age of 21 years who is 
employed as a Child Care Giver shall be paid a percentage 
of the rate applicable to an adult employee, taking into 
account the provisions for progression specified in para- 
graphs (a) and (b) of this subclause. The percentages of the 
adult rate shall be: 

At or under 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 
Thereafter the adult rate 

of adult rate 
50 
60 
75 
85 
95 

(d) An employee at Step IA Qualified Child Care Giver 
shall be a person with no previous experience in the industry. 
At the completion of twelve months satisfactory perform- 
ance that person shall be paid the Step II rate. 

(e) An employee at Step IB Qualified Child Care Giver 
shall be a person with previous experience in the industry. 
At the completion of twelve months satisfactory perform- 
ance that person shall be paid the Step II rate. 

(f) A person who is appointed Assistant Director Grade 
One, Assistant Director Grade Two or Assistant Director 
Grade Three will be appointed in accordance with the 
relevant grades outlined in Clause 24.—Classification 
Definitions and Skill Descriptors subclause (4) of this 
award, provided that an employer may appoint an Assistant 
Director to a higher grade. 

(g) Where an employee is appointed to act as the Director 
of a Centre for more than four days, they shall be paid for 
the whole of that period as Director according to their level 
of qualification. 

(h) Pre-School Teachers: 

The minimum annual rates of salary payable to 
Pre-School Tbachers engaged shall include the arbi- 
trated safety-net adjustment of $8.00 per week ex- 
pressed hereunder. 
Salary Level 
Step I 
Step II 
Step III 
Step IV 
Step V 
Step VI 
Step VII 
Step VIII 
Step IX 
Step X 
Step XI 

(per annum) 
25,019 
26,558 
27,993 
29,219 
30,450 
31,989 
33,678 
35,061 
36,293 
37,832 
39,365 

$ (per week) 
479.60 
510.10 
536.60 

(i) Three year trained teacher holding a Diploma of 
Tfeaching, or equivalent, or a teacher holding a University 
Degree (other than a Bachelor of Education): 

Enter Step I 
Exit Step VII 

(j) Tfeacher holding: 

(i) University degree and Diploma of Education; or 
(ii) University degree and Tfeacher's Certificate; or 

(iii) Bachelor of Education degree 

Enter Step III 
Exit Step XI 

(k) Tfeacher holding the qualifications outlined in (j) 
above plus a second degree or higher degree such as a 
graduate diploma or a degree at honours level: 

Enter Step IV 
Exit Step XI 

(3) Director: A Director shall be a person employed 
pursuant to the definition and grading within the definition 
as defined in Clause 24.—Classification Definitions and 
Skill Descriptors of this award. 

(a) The minimum weekly rate of wage payable to 
persons employed as Director shall include the 
base rate and the Arbitrated Safety Net Adjust- 
ment (ASNA) of $8.00 per week operative from 
the beginning of the first pay period on or after 31 
January, 1994: 

$ (per week) 
Step I 553.50 
Step II 581.50 
Step III 604.10 
Step IV 634.60 
Step V 666.00 
Step VI 693.50 
Step VII 708.30 
Step Vin 746.60 
Step IX 775.00 

(b) lb transfer a Director from those rates and the 
structure applying prior to the beginning of the 
first pay period on or after 10 May, 1993 to the 
new rates and structure, a two stage transition 
period shall operate in accordance with Schedule 
C—First Stage Transitional Arrangements for 
Directors and Clause 22A.—Process of Transition 
for Directors of this award to operate from the first 
pay period to commence on or after 10 May, 1993 
until the target rate is reached in respect of the 
relevant step on the classification structure. 

(c) A Director will be graded in accordance with 
paragraphs (d) and (e) of this subclause. 
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(d) Within the grades of Director the following 
categories of progression shall apply: 

(i) Director Grade One (as defined in Clause 24 
of this award): 
— a Director with two year or three year 

training, (as defined in paragraph (f) of 
this subclause): 
Enters Step I 
Exits Step IV 

— a Director with four year training (as 
defined in paragraph (f) of this sub- 
clause): 
Enters Step II 
Exits Step V 

(ii) Director Grade Two (as defined in Clause 24 
of this award): 

— a Director with two year or three year 
training, (as defined in paragraph (f) of 
this subclause): 
Enters Step III 
Exits Step VI 

— a Director with four year training (as 
defined in paragraph (f) of this sub- 
clause): 
Enters Step IV 
Exits Step VII 

(iii) Director Grade Three (as defined in Clause 
24 of this award): 
— a Director with two year or three year 

training, (as defined in paragraph (f) of 
this subclause): 
Enters Step V 
Exits Step VIII 

— a Director with four year training (as 
defined in paragraph (f) of this sub- 
clause): 
Enters Step VI 
Exits Step IX 

(e) In addition to the grading, level of training and 
experience relevant to determining the appropriate 
rate of pay for a Director an employer may 
advance a Director beyond the steps/increments 
provided for, taking into account such factors as: 

(i) number of sites supervised, size of centre(s) 
including number of places centre(s) licensed 
to cover and/or total number of children 
taken into care; and/or 

(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of 

increased skills and responsibilities by the 
Director. 

(f) "Two year, three year and four year trained" 
refers to a tertiary or post secondary qualification 
which is relevant to the position of Director. 
Where there is a dispute as to whether a 
qualification is relevant to the position of Director 
it shall be determined by the Western Australian 
Industrial Relations Commission. 

(g) Except as provided hereunder, in paragraphs (b) 
and (e) of this subclause progression from step to 
step for Director will be contingent upon: 

(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(4) On ceasing employment with an employer, the 
employee shall be given a written statement of the current 
Level and Step if appropriate and the date of commencement 
at that Level and Step to be passed on to the next employer. 

(5) It is a condition that no employee shall suffer a 
reduction in wages by reasons of the coming into operation 
of any order of the Western Australian Industrial Relations 

Commission in the implementation of the minimum rates 
adjustments. 

22A.—Process of Transition for Directors. 
(1) Transfer of Directors from the rates applying 

immediately prior to 10 May, 1993 to the new structure shall 
occur in two stages: 

(a) the first stage shall involve transfer to the new 
structure and rates applying to that structure in 
accordance with Schedule C—First Stage Transi- 
tional Arrangements for Directors, of this award; 

(b) the second stage shall involve transfer from those 
rates applying in paragraph (a) herein to the rate 
appropriate to the grading, training and years of 
experience of the employee set out in Clause 
22.—Wages of this award. 

(2) The objective of this two stage transition/implementa- 
tion period is: 

(a) to enable all parties to the award to familiarise 
themselves with the new Director classification 
and definition structure; 

(b) for each centre to apply (subject to the transitional 
arrangements set out in the schedule attached to 
this award and this clause) the new Director 
classification and definition structure set out in 
subclause (3) of Clause 22.—Wages of this award. 

(3) The process of transition for the Director onto the new 
structure is as follows: 

First Stage 
(a) employees will transfer to the new classification 

structure for Directors, without loss of pay, in 
accordance with Schedule C—First Stage Transi- 
tional Arrangements for Directors and the opera- 
tive dates contained within that schedule. 

Second Stage 
(b) as soon as is practicable following the beginning 

of the first pay period on or after 10 May, 1993 
the employer shall determine in consultation with 
the Director: 

(i) the grading relevant to the position of 
Director as defined in subclause (7) of Clause 
24.—Classification Definitions and Skill De- 
scriptors of this award; 

(ii) the training relevant to subclause (3) of 
Clause 22.—Wages of this award; 

(iii) the number of years of experience the 
Director has had, relevant to determining a 
target rate on the new structure; and 

(iv) other factors considered relevant to the rate 
of pay for a Director in accordance with 
paragraph (e), subclause (3) of Clause 22.— 
Wages of this award. 

(c) From the determination made under paragraph (b) 
of this clause the employer shall determine, in 
consultation with the Director: 

(i) the target rate of wage on the new structure 
relevant to the Director's skill, responsibility, 
training and grading (as defined); 

(ii) where the target rate of wage is in excess of 
the rate applying immediately after the 
beginning of the first pay period on or after 
10 May, 1993 a schedule of implementation 
rates to reach the target shall be developed. 

(d) The schedule of implementation rates referred to 
in paragraph (c)(ii) shall include: 

(i) increase in rates provided for in Schedule 
C—First Stage Transitional Arrangements 
for Directore; 

(ii) prospective consideration of service under- 
taken within the implementation period; 

(iii) increase in rates of pay that are in addition 
to paragraphs (i) and (ii) herein. 



(4) Where a Director considers the determination by 
his/her employer, made in accordance with paragraphs 
(3)(b) and (c) of subclause (3) of this clause requires review, 
that matter may be referred to an Industry Panel of Review 
made up of industry representatives in accordance with 
subclause (5) of this clause. 

(5) The structure and procedure for the Industry Panel of 
Review shall be determined in consultation between 
employer representatives and the union as soon as practica- 
ble after the 10th May, 1993 and advised to all centres 
respondent to the award. 

(6) Where the Panel of Review is unable to resolve the 
question in dispute the matter may be referred to the Western 
Australian Industrial Relations Commission for considera- 
tion. 

23.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry, and to enhance the career opportunities 
and job security of employees in the industry. 

(2) At each centre or service a consultative mechanism 
may be established by the employer, or where requested by 
the employees or their Union, shall be established. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of the particular centre or 
service. 

(3) Where a consultative mechanism is established, it 
shall be free to address any matters which are consistent with 
the objectives as outlined in subclause (1) of this cause. 

(4) Discussions that take place within the framework of 
the consultative mechanism will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting state standards; 

(b) the majority of employees affected by any 
proposed change at the centre or service must be 
informed of the proposed change, and the majority 
of such employees, must genuinely agree with the 
proposal; 

(c) Any proposed agreement shall not, in the context 

— Works under direct supervision either indi- 
vidually or in a team environment; 

— Exercises discretion within the level of the 
employee's skills in the performance of 
tasks. 

(b) Grade Two 
Definition: An untrained ancillary employee 

who is employed to undertake cooking or garden- 
ing duties. 

Skill Descriptors: Such an employee: 
— Works under routine supervision either indi- 

vidually or in a team environment; 
— Is responsible for assuring the quality of the 

employee's own work subject to routine 
supervision; 

— Is required to exercise discretion during the 
course of their own work. 

(2) Child Care Giver 
(a) Definition: An employee at this level shall be a 

child care giver working under routine supervi- 
sion, engaged to assist in the supervision and care 
of children and generally to assist in the function- 
ing of the centre. 

(b) Step I 
* An employee with no prior industry experi- 

ence. 
* Is able to perform routine duties requiring the 

exercise of knowledge and skills at a primary 
level. 

Responsibilities of an employee at this step may 
include the following: 

— Maintain a clean, hygienic environment 
— Maintain and attend to personal hygiene of 

children 
— Maintain and attend to own personal hygiene 
— Attend to nutritional needs of children 
— Respond to child's apparent ill-health 
— Respond to accident, emergency or threat 
— Implement routines which enhance well 

Hi 

P MCI 
participate; 

(e) the parties to the award, shall not unreasonably 
oppose any proposed agreement which results 
from the consultative process outlined in this 
clause; 

(f) any agreement proposed pursuant to this clause, 
relating to an award matter, shall be subject to 
ratification by the Western Australian Industrial 
Relations Commission and, if it is approved, such 
agreement shall then operate as a schedule to this 
award and take precedence over any provision of 
this award to the extent of any inconsistency; 

(g) if agreement to any proposal arising out of the 
consultative process outlined in this clause cannot 
be reached, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

24.—Classification Definitions and Skill Descriptors. 
(1) Child Care Support Employee 

— Assist in the implementation of programmes 
— Contribute to team approach 
— Seek to further professional development 
— Liaise effectively with parents 
— Uphold the Centre's philosophy 
— Participate in appropriate administrative 

processes 
— Contribute to maintenance and care of build- 

ings and equipment 
— Implement Centre policies and procedures 

(c) Step II 
* An employee at this step shall be competent 

to perform work above and beyond the level 
of skill of an employee at Step I. 

(d) Step III 
* An employee at this step shall be competent 

to perform work above and beyond the level 
of skill of an employee at Step II. 

(e) Step IV 
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— Provide input to trained staff by obser- 
vations of individual children and 
groups 

— Work under direction with individual 
children with special needs 

(3) Qualified Child Care Giver 

(a) Definition: An employee at this level shall be an 
employee who holds the qualification of Associate 
Diploma Social Science (Child Care) or an 
approved equivalent qualification which is recog- 
nised and approved by the Child Care Services 
Board authorising the employee to be in charge of 
children 0-6 years and who are so appointed. It 
shall also include persons employed as supple- 
mentary service grants (SUPS) employees and 
persons who do not hold approved qualifications 
but who have obtained an exemption from the 
Child Care Services Board to work at this level 
and who are so appointed. 

(b) Step IA and IB 

* Responsibilities of an employee at this step 
may include the following: 

— Ensure the Centre or Service's policies 
are adhered to 

— Ensure the maintenance of a safe work- 
ing environment 

— Liaise with parents in consultation with 
the Director 

— Display various methods and techniques 
of child management 

— Direct other staff members as required 
— Participate in a team approach to the 

delivery of care 
— Possess observational skills in excess of 

a Child Care Giver 
— In consultation with the Director and 

Senior Staff develop, implement and 
monitor a developmental programme 

— Develop, implement and maintain daily 
routines 

— Work under direction with individual 
children with special needs. 

(c) Step II 

* An employee at this step shall be competent 
to perform work above and beyond the level 
of skill of an employee at Step I. 

* In addition to the responsibilities of an 
employee at Step I, responsibilities may also 
include the following: 

— Provide advice to Child Care Givers on 
reasons for the developmental pro- 
gramme 

— Guide untrained staff in methods and 
techniques of child management 

— In conjunction with the Director and 
Senior Staff, review developmental pro- 
grammes 

— Assist the Director with the assessment 
of students on placement 

— Where appointed work as the person in 
charge of a group of children in the age 
range 0-6 years 

— Possess observational skills in excess of 
an experienced Child Care Giver and 
the ability to programme for a child's 
development basal on these observa- 
tions. 

(d) Step III 

An employee at this step shall be competent 
to perform work above and beyond the level 
of skill of an employee at Step II. 

* In addition to the responsibilities of Step II, 
responsibilities may also include the follow- 
ing: 
— Advise the Director of changes per- 

ceived as necessary to developmental 
programmes 

— Participate in a team approach to deliv- 
ery of the programme and advise un- 
trained care givers and junior trained 
care givers on reasons for the pro- 
gramme 

— Possess the ability to formulate and 
implement a child's special needs pro- 
gramme. 

(e) Step IV 
* An employee at this step shall be competent 

to perform work above and beyond the level 
of an employee at Step III. 

* In addition to the responsibilities at Step III, 
responsibilities may also include the follow- 
ing: 
— Liaise with parents 
— Initiate changes to the children's pro- 

grammes including special needs pro- 
grammes 

— Develop, implement, evaluate and 
maintain daily routines independently 

— Provide advice to Director on Centre's 
needs. 

(4) Assistant Director 
(a) Description: An Assistant Director with qualifica- 

tions and experience as Qualified Child Care 
Giver who assists the Director with the admini- 
stration of the Centre and is appointed as such. 

(b) Skill Descriptor: An employee at this level shall 
be expected to perform skills above and beyond 
those as Qualified Child Care Giver. That person: 
— Performs work under limited supervision 

either individually or in a team environment; 
— Provides guidance and assistance as part of 

a work team; 
— Assists in the provision of on-the-job training 

to other employees; 
— Exercises broad discretion. 

(c) An Assistant Director shall be appointed: 
(i) Assistant Director Grade One— 

A person responsible for the co-ordination 
of programming within the Centre, or 

(ii) Assistant Director Grade Two— 
A person who, undertakes, in addition to 

Grade One responsibilities, administrative 
and supervisory functions, or 

(iii) Assistant Director Grade Three— 
A person whose tasks are predominantly 

non-contact or a person whose Director has 
responsibilities for more than one Centre. 

(5) Director 
(a) Definition: A Director shall be a person who 

meets the minimum requirements for a Co- 
ordinator in accordance with the Community 
Services (Child Care) Regulations 1988 and who 
undertakes the duties and responsibilities outlined 
in paragraph (b) of this clause. 

(b) A person appointed as a Director shall be graded 
as follows: 

(i) Director Grade One: a person appointed with 
overall responsibility for programming who 
is not directly responsible for the effective 
supervision of the child care service or, is 
subject to supervision in the day to day 
operation of the centre; or 



(ii) Director Grade Two: a person who, in 
addition to the duties and responsibilities of 
a Director Grade One, may be required to 
undertake a basic role in financial control on 
a day to day basis eg. administering fee 
relief; or 

(iii) Director Grade Three: a person who, in 
additions to the duties and responsibilities of 
a Director Grade Two, may be required to, 
in part or in whole: 
— Prepare annual budgets; 
— Provide reports and policy proposals to 

Committees of Management; 
— Exercise discretion within the budget in 

operating the service on a day to day 
basis. 

(c) Responsibilities of a Director may include the 
following: 
— Be responsible for the administration and 

supervision of the service; 
— Ensure that a consistently high quality of 

child care is maintained, through the plan- 
ning, organisation and implementation of a 
program that will adequately meet the intel- 
lectual, physical, emotional and social needs 
of children; 

— Supervise and appraise staff; 
— Select and train staff as required; 
— Develop and promote the aims and policies 

of the service, in conjunction with the service 
sponsors/management committees/proprie- 
tors; 

— Maintain personnel records and be responsi- 
ble for the application of relevant industrial 
awards and legislation; 

— Keep accounts and handle clerical matters, as 
required; 

— Assist the service sponsors/proprietor with 
financial management, budgeting and plan- 
ning, as required; 

— Ensure that the service adheres to all relevant 
regulation and meets all accountability re- 
quirements; 

— Provide reports to the management commit- 
tee/sponsor/proprietor, as required; 

— Provide parents with information relating to 
the service's operations; 

— Ensure that adequate enrolment procedures 
are established; 

— Provide opportunities for staff development; 
— Liaise with other associated organisations, 

agencies and Government departments; 
— Co-ordinate and supervise the placement of 

students within the service. 
(6) Pre-School Tfeachers 

(a) Three year trained teacher holding a Diploma or 
Tfcaching, or equivalent, or a teacher holding a 
University Degree (other than a Bachelor of 
Education). 

(b) Tfcacher holding: 
(i) University degree and Diploma of Education; 

or 
(ii) University degree and Teacher's Certificate; 

or 
(iii) Bachelor of Education degree 

(c) Tfeacher holding the qualifications of a second 
degree or higher as outlined in subclause (2)(k) of 
Clause 22.—Wages. 

25.—Liberty to Apply. 
Liberty is reserved to the parties to make application to 

vary this award during the term of the award with respect 
to provisions on: 

(a) progression within classifications of Child Care 
Support Employees; 

(b) progression for part-time employees; 
(c) wage relativities for Assistant Directors; and 
(d) rates associated with junior employees. 

26.—No Reduction. 
For the purposes of this award no specified condition or 

wage shall apply to Pre-School Tfeachers employed prior to 
the 22 June 1994. 

For these persons the relevant wages and conditions will 
be taken as those applying in the Child Care (Pre-School 
Tfeachers) Award No. A 3 of 1983 as of 21 June 1994. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondents. 
Bassendean Day Care Centre 
30 Whitfield Street 
BASSENDEAN WA 6054 
Jay Bee Day Care Centre 
65 Stirling Street 
BUNBURY WA 6230 
Mundaring ChUd Care Centre 
2 Brookine Road 
MAHOGANY CREEK WA 6072 
Swanboume Child Care Centre 
Seyer Street 
SWANBOURNE WA 6010 
Toddler's Day Care Centre 
62 Carnarvon Street 
EAST VICTORIA PARK WA 6100 
Woodlands Child Care Centre 
40 Leige Street 
WOODLANDS WA 6018 

CONCRETE MASONRY BLOCK 
MANUFACTURING AWARD 1969 

No. 28 of 1969. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 30th day of September, 1994. 

J. CARRIGG, 
Registrar. 

Concrete Masonry Block Manufacturing Award 1969 
Award No. 28 of 1969. 

1.—Title. 
This award shall be known as the "Concrete Masonry 

Block Manufacturing Award 1969" and replaces awards 
No. 42 of 1961 as amended. No. 20 of 1951, as amended, 
and No. 22 of 1945 as amended. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 
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2.—^Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. 10% Ordinary Wage Addition 
3. Scope 
4. Area 
5. Term 
6. Contract of Service 
7. Hours 
8. Overtime 
9. Wages 

9A. Minimum Wage 
10. Shift Work 
11. Higher Duties 
12. Absence Through Sickness 
13. Holidays and Annual Leave 
14. Junior Workers' Certificate 
15. Record 
16. Interviewing Workers 
17. Board of Reference 
18. Long Service Leave 
19. General Provisions 
20. Under Rate Workers 
21. Location Allowance 
22. Preference to Unionists 
23. Bereavement Leave 

Schedule of Respondents 

2A.—10% Ordinary Wage Addition. 

(1) Notwithstanding the provisions of this award con- 
tained elsewhere than in this clause, an adult male worker 
who, for his ordinary hours of work, is paid less than 110% 
of the sum of the basic wage and the margin prescribed for 
his class of work, shall be paid an amount equal to 110% 
of that sum for such ordinary hours and the said amount shall 
be deemed to be his ordinary wage rate for all purposes of 
this award. 

(2) The provisions of subclause (1) of this clause do not 
apply to a worker who, whether by virtue of this award or 
otherwise, is paid for his ordinary hours of work more than 
the amount mentioned in that subclause. 

3.—Scope. 
This award shall apply to all workers employed in any 

calling referred to in clause 9. of this award, in the concrete 
masonry block manufacturing industry. 

4.—Area. 

This award shall operate throughout the state of Western 
Australia. 

5.—Term. 
The term of this award shall be for a period of three years 

from the beginning of the first pay period commencing on 
or after the date hereof. 

6.—Contract of Service. 

(1) A contract of service to which this award applies may 
be terminated in accordance with the provisions of this 
clause and not otherwise but this subclause does not operate 
so as to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to affect 
any employer's right to dismiss a worker without notice for 
misconduct. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day, give to the other party 
the appropriate period of notice of termination of the 
contract prescribed by subclause (5) of this clause and the 
contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause (2) 
of this clause, an employer may pay the worker concerned 
his ordinary wages for the period of notice to which he 
would otherwise be entitled. 

(4) (a) Where a worker leaves his employment— 
(i) without giving the notice referred to in 

subclause (2) of this clause; or 
(ii) having given such notice, before the notice 

expires. 
He forfeits his entitlement to any moneys owing 
to him under this award except to the extent that 
those moneys exceed his ordinary wages for the 
period of notice which should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies— 

(i) the contract of service shall for the purposes 
of this award, be deemed to have terminated 
at the time at which the worker was last 
ready, willing and available for work during 
ordinary hours under the contract; and 

(ii) the provisions of subclause (2) of this clause 
shall be deemed to have been complied with 
if the worker pays to the employer, whether 
by forfeiture or otherwise, an amount equiva- 
lent to the worker's ordinary wages for the 
period of notice which should have been 
given. 

(5) The period of notice referred to in subclause (2) of this 
clause is— 

(a) in the case of a casual worker, one hour; 
(b) in any other case, one week. 

(6) A worker shall, for the purpose of this award be 
deemed to be a casual worker if such worker is employed 
for less than one week. 

(7) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
clause 12 or such absence is on account of holidays to which 
the worker is entitled under the provisions of this award. 

(8) This clause does not affect the right of an employer 
to deduct payment for any day or portion of a day during 
which a worker cannot be usefully employed because of any 
strike. 

(9) The provisions of subclause (8) of this clause also 
apply where the worker cannot be usefully employed 
through any cause which the employer could not have 
reasonably prevented but only if, and to the extent that the 
employer and the union party to this award so agree or in 
the event of disagreement, the Board of Reference so 
determines. 

(10) Where the stoppage of work has resulted from the 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under subclause (9) of 
this clause shall have regard for the duration of the stoppage 
and the endeavour made by the employer to repair the 
breakdown. 

7.—Hours. 
(1) Day Workers: 

(a) Subject to the provisions of this subclause the 
ordinary working hours of day workers shall be 
forty per week to be worked eight hours per day 
between 7.00 am and 5.00 pm Monday to Friday 
inclusive. 

(b) Starting or finishing times other than those 
prescribed in paragraph (a) of this subclause may 
in any particular case, be fixed by agreement 
between the employer and the union party to this 
award. 

(c) The ordinary working hours shall be consecutive 
except for a meal interval which shall not be more 
than one hour or less than thirty minutes. 

(2) Shift Workers; 
(a) The ordinary working hours of shift workers shall 

be forty per week to be worked in five shifts of 
eight hours each Monday to Friday inclusive. 
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(b) (i) Subject to the provisions of this paragraph 
each shift worker shall be allowed time for 
crib in each shift as nearly as practicable to 
the middle of the shift dependent upon the 
plant requirements from day to day. 

(ii) On a three shift system but not otherwise, the 
crib time shall be counted as time worked and 
shall be twenty minutes. In other cases the 
crib time shall be not less than thirty minutes 
nor more than one hour. 

(iii) Where a three shift system is not being 
worked the ordinary hours shall be consecu- 
tive except for crib time. 

8.—Overtime. 
(1) Day Workers: 

Subject to the provisions of subclause (3) of this clause, 
all time worked in excess of the ordinary working hours 
on any day, Monday to Friday, inclusive, shall be paid 
for at the rate of time and a half for the first two hours 
and double time thereafter. Work performed on 
Saturdays prior to 12 noon shall be paid for at the rate 
of time and a half for the first two hours and double 
time thereafter, and all work performed after noon on 
Saturday shall be paid for at the rate of double time. 

(2) Shift Workers: 
Subject to the provisions of paragraph (b) of this 
subclause— 
(a) all time worked in excess of the ordinary daily 

rostered hours shall be paid for at the rate of time 
and a half for the first two hours and double time 
thereafter. Such overtime on shift work shall be 
based on the rate payable for shift work. 

(b) the rates prescribed in paragraph (a) of this 
subclause shall not apply— 

(i) to excess time due to private arrangements 
between the workers themselves; 

(ii) to excess time owing to a relieving man not 
coming on duty at the appointed time: 
Provided that, the time for which any worker 
may be paid at ordinary rates instead of 
overtime due to a relieving man not coming 
on at the proper time shall not exceed two 
hours after the expiration of which, overtime 
rates shall apply for the whole of the extra 
time worked. 

(3) All Workers 
(a) Subject to paragraph (b) of this subclause a worker 

required to work overtime for more than two hours 
shall be supplied with a meal by the employer or 
be paid $1.80 for a meal and if, owing to the 
amount of overtime worked a second or subse- 
quent meal is required he shall be supplied with 
such meal by the employer or be paid $1.80 for 
each meal so required. 

(b) The provisions of paragraph (a) of this subclause 
do not apply— 

(i) in respect of any period of overtime for which 
the worker has been notified on the previous 
day or earlier that he will be required; or 

(ii) to any worker who lives in the locality in 
which the place of work is situated, in respect 
of any meal for which he can reasonably go 
home. 

(c) If a worker as a consequence of receiving such 
notice as is prescribed in paragraph (b) of this 
subclause has provided himself with a meal or 
meals and is not required to work overtime or is 
required to work less overtime than that notified 
he shall be paid the amounts prescribed by 
paragraph (a) of this subclause. 

(d) When a worker is required for duty during the 
meal or crib interval whereby his meal time is 

postponed for more than one hour, he shall be paid 
at overtime rates from the time he usually 
commences his meal or crib interval until he gets 
his meal. 

(e) All time worked on Sundays shall be paid for at 
the rate of double time. 

(f) In the calculation of overtime rates, each day shall 
stand alone: Provided that, when a worker 
continues working beyond midnight on any day, 
the hours worked after midnight shall be counted 
as part of the previous day's work for the purpose 
of calculating the rates to be paid. 

(g) Notwithstanding anything contained herein— 
(i) An employer may require any worker to 

work reasonable overtime at overtime rates 
and such worker shall work overtime in 
accordance with such requirement. 

(ii) No organisation, party to this award, or 
worker or workers covered by this award, 
shall in any way, directly or indirectly, be a 
party to or concerned in any ban, limitation, 
or restriction upon the working of overtime 
in accordance with the requirements of this 
subclause. 

(h) Rest Period After Working Overtime: 
(i) When overtime work is necessary it shall, 

whenever reasonably practicable, be so ar- 
ranged that workers have at least ten consec- 
utive hours off duty between the work of 
successive days; 

(ii) a worker (other than a casual worker) who 
works so much overtime between the termi- 
nation of his ordinary work on one day and 
the commencement of his ordinary work on 
the next day that he has not at least ten 
consecutive hours off duty between those 
times shall, subject to this paragraph, be 
released after completion of such overtime 
until he has ten consecutive hours off duty 
without loss of pay for ordinary working time 
occurring during such absence; 

(iii) if, on the instructions of his employer, such 
a worker resumes or continues work without 
having had such ten consecutive hours off 
duty, he shall be paid at double rates until he 
is released from duty for such period and he 
shall then be entitled to be absent until he has 
had ten hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(i) (i) A worker recalled to work overtime after 
leaving the job (whether notified before or 
after leaving the premises) shall be paid for 
at least three hours at the appropriate rate for 
each such occasion but not more than once 
in respect of each period of time provided 
that, except in the case of unforeseen 
circumstances arising, he shall not be re- 
quired to work the full three hours if the job 
he was to perform is completed within a 
shorter period; provided further that this 
subparagraph shall not apply in cases where 
it is customary for a worker to return to the 
employer's premises to perform a specific 
job outside his ordinary working hours or 
when the overtime is continuous (subject to 
a reasonable meal break) with the completion 
or commencement of ordinary working time. 

(ii) Overtime worked in the circumstances speci- 
fied in subparagraph (i) of this paragraph 
shall not be regarded as overtime for the 
purpose of paragraph (h) of this subclause 
where the actual time worked is less than 
three hours on such recall or on each of such 
recalls. 
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(4) A worker shall not be compelled to work for more than 
six hows without a break for a meal. 

(5) The provisions of this clause do not operate so as to 
require payment of more than double time rates or double 
time and a half on a holiday prescribed under this award. 

9.—Wages. 

(1) (a) Weigh-batch—mixer operator 242.70 
(b) Block machine operator 242.70 
(c) Offbearer—who operates block ma- 

chine 242.70 
(d) Cuba machine operator 239.40 
(e) Platform truck operator 247.50 
(f) Block takers off 236.90 
(g) Block operator splitter 239.40 
(h) Masonry saw operator 239.40 
(i) General labourers 236.80 
(j) Fork lift operators—up to 4,500 kilo- 

grams 247.50 
(2) Junior Workers (percentage of general labourer's rate) 

% 
Under 16 years of age 40 
At 16 and under 17 years of age 50 
At 17 and under 18 years of age 60 
At 18 and under 19 years of age 70 
At 19 and under 20 years of age 80 
At 20 and under 21 years of age 90 

(3) Casual workers shall be paid at the rate of 20 per cent 
in addition to the rates prescribed herein. 

(4) Leading Hands: 
In addition to the appropriate rates prescribed in 
subclause (1) of this clause, a leading hand shall be 
paid:— 

$ 
(a) If placed in charge of not less than 3 and 

not more than 10 other workers 12.80 
(b) If placed in charge of more thm 10 and 

not more than 20 other workers 19.30 
(c) If placed in charge of more than 20 other 

workers 25.00 

9A.—Minimum Wage. 
Notwithstanding the provisions of this award no male 

worker (including an apprentice), twenty-one years of age 
or over, shall be paid less than $275.50 per week as his 
ordinary rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay it shall be 
calculated upon the rate prescribed by this award for the 
classification in which the worker is employed. 

In this provision, "award" shall be read as "industrial 
agreement" where the case requires. 

10.—Shift Work. 
(1) A shift worker shall, in addition to his ordinary rate, 

be paid per shift of eight hours at the rate of $3.06 when on 
afternoon or night shift. 

(2) An employer may, if he so desires, work his 
establishment on shifts, but before doing so he shall give 
notice of his intention to the union and of the intended 
starting and Finishing times of ordinary working hours of the 
respective shifts. 

11.—Higher Duties. 
A worker engaged on duties covering a higher rate than 

his ordinary classification shall be paid the higher rate for 
the period he is so engaged, but if he is so engaged for more 
than two hours of one day or shift he shall be paid the higher 
rate for the whole day or shift. 

12.—Absence Through Sickness. 

(1) A worker shall be entitled to payment for non- 
attendance on the ground of personal ill-health at the rate 
of one-twelfth of a week's pay for each completed month 
of service; Provided that, subject to subclause (6) hereof, 
payment for absence through such ill-health shall be limited 
to one week's pay in each calendar year. 

(2) Payment hereunder may be adjusted at the end of each 
calendar year or at the time the worker leaves the service 
of the employer, in the event of the worker being entitled 
by service subsequent to the sickness to a greater allowance 
than that made at the time the sickness occurred. 

(3) This clause shall not apply when the worker is entitled 
to compensation under the Workers' Compensation Act. 

(4) A worker shall not be entitled to receive any wages 
from his employer for any time lost through the result of an 
accident not arising out of or in the course of his 
employment or for any accident, wherever sustained, arising 
out of his own wilful default or for sickness arising out of 
his own wilful default. 

(5) No worker shall be entitled to the benefits of this 
clause unless he produces proof satisfactory to his employer 
of sickness, but the employer shall not be entitled to a 
medical certificate unless the absence is for three days or 
more. 

(6) Sick leave shall accumulate from year to year so that 
any balance of the period specified in subclause (1) of this 
clause which has in any year not been allowed to any worker 
by his employer as paid sick leave may be claimed by the 
worker, and subject to the conditions herein before 
prescribed, shall be allowed by his employer in any 
subsequent year without diminution of die sick leave 
prescribed in respect of that year. Provided that sick leave 
which accumulates pursuant to this subclause shall be 
available to the worker for a period of five years, but no 
longer from the end of the year in which it accrues. 

13.—Holidays and Annual Leave. 

(1) (a) The following days or the days observed in lieu 
shall, subject to this subclause and clause 7 hereof, 
be allowed as holidays without deduction of pay, 
namely:— 
New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Founda- 
tion Day, Sovereign's Birthday, Christmas Day, 
and Boxing Day. 

Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding Thesday. In each case the substituted 
day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be 
a holiday. 

(2) All work performed on any of the foregoing days shall 
be paid at the rate of double time and one half. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed, in which case a woricer need not 
present himself for duty and payment may be deducted, but 
if work be done ordinary rates of pay shall apply. 
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(4) (a) Except as hereinafter provided a period of four 
consecutive weeks leave with payment as pre- 
scribed in paragraph (b) hereof shall be allowed 
annually to a worker by his employer after a 
period of twelve months continuous service with 
such employer which is completed on or after the 
first day of April, 1977. 

(b) A worker before going on leave shall be paid the 
wages he would have received in respect of the 
ordinary times he would have worked had he not 
been on leave during the relevant period. 

(c) (i) during a period of annual leave a worker shall 
receive a loading of of 17.5 per cent 
calculated on the rate of wage prescribed in 
clause 9.—Wages, hereof. 

(ii) the loading prescribed by this subclause shall 
not apply to proportionate leave on termina- 
tion. 

(iii) provided the loading referred to in paragraph 
(i) shall not apply in respect to leave fully due 
prior to 1st April, 1977. 

(5) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(6) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(7) In special circumstances and by mutual consent of the 
employer, the worker, and the Union concerned, annual 
leave may be taken in not more than two periods. 

(8) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(9) In the event of a worker being employed by an 
employer for a portion only of a year, he shall only be 
entitled, subject to subclause (10) of this clause, to such 
leave on full pay as is proportionate to his length of service 
during that period with such employer, and if such leave is 
not equal to the leave given to the other workers he shall not 
be entitled to work or pay whilst the other workers of such 
employer are on annual leave on full pay. 

(10) If after one month's continuous service in any 
qualifying twelve monthly period a worker leaves his 
employment or his employment is terminated by his 
employer through no fault of the worker, the worker shall 
be paid one third of a week's pay at his ordinary rate of wage 
in respect of each completed month of service in that 
qualifying period. 

(11) In addition to any payment to which he may be 
entitled under subclause (10) of this clause, a worker whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that leave 
or, in a case to which subclauses (7) and (8) of this clause 
applies, in lieu of so much of that leave as has not been 
allowed, unless— 

(a) he has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(12) The provisions of this clause do not apply to casual 
workers. 

14.—Junior Worker's Certificate. 
(1) Junior workers, upon being engaged, shall if required 

furnish the employer with a certificate containing the 
following particulars— 

(a) Name in full. 
(b) Date of birth. 

(2) In the event of the age of the worker being wrongfully 
stated in the certificate, a breach of the award shall not be 
deemed to have been committed by the employer and the 
worker shall have no claim upon the employer for additional 
pay. 

15.—Record. 
(1) The employer shall keep a time and wages record 

showing the name of each worker, and the nature of his 
work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place for the purpose of this subclause, and if for 
any reason the record be not available at the works when the 
official calls to inspect it, it shall be made available for 
inspection within a reasonable time either at the employer's 
office or at the works. 

16.—^Interviewing Workers. 
An accredited representative of the union shall, with the 

consent of the employer, be permitted to inspect the working 
place of the employer at all reasonable times and interview 
the workers covered by this award. 

17.—Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a Chainnan 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving fixing, determining or 
dealing with any matter of difference between the parties in 
relation to any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

18.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

59 of the Western Australian Industrial Gazette at pages 1 
to 6 both inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

19.—General Provisions. 
Gloves shall be provided to workers who require them for 

the protection of their hands. 

20.—Under-rate Workers. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum rate of wage may be paid such 
lesser wage as may from time to time be agreed upon in 
writing between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

21.—^Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
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that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Tbwn Per Week 

Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 

Kambalda 5.80 
Karratha 23.10 
Koolan Island 24.80 
Koolyanobbing 6.80 
Kununurra 36.70 
Laverton 14.30 
Learmonth 20.20 
Leinster 14.20 
Leonora 14.30 
Madura 14.90 
Marble Bar 34.90 
Meekatharra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tfelfer 32.50 
Tfcutonic Bore 14.20 
Tbm Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee; 
(a) is provided with board and lodging by his/her 

employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 
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(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

22.—Preference to Unionists. 
Deleted by section 88 (3) of the Acts Amendment and 

Repeal (Industrial Relations) Act (No.2) 1984. 

23.—Bereavement Leave. 
(1) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild be entitled on notice, of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
shall be furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty on long service leave, 
annual leave, sick leave, workers' compensation, leave 
without pay or on a public holiday. 

Schedule of Respondents. 
Besser Vibrapac Masonry (W.A.) Limited, Bickley Road, 

Cannington 
Unit Concrete Pty Ltd, Ryelane Street, Maddington 
Bermuda Blocks, Ryelane Street, Maddington 
Hollowstone (W.A.) Limited, Kalamunda 
Esperance Modular Masonry, Norseman Road, Esperance 

DATED at Perth this 17th day of October, 1969. 

DENTAL TECHNICIANS' AND ATTENDANT/ 
RECEPTIONISTS' AWARD, 1982. 

No. 29 of 1982. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 21st day of September, 1994. 

(Sgd.) J. CARRIGG, 
Registrar. 

Dental Technicians' and Attendant/Receptionists' Award, 
1982. 

Award No. 29 of 1982 

1.—Title. 
This award shall be known as the Dental Technicians' and 

Attendant/Receptionists' Award, 1982 and shall replace 
Award No. 20 of 1979 and Interim Award No. 29 of 1982 
as amended. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. Wage Fixing Principles 
3. Scope 
4. Area 
5. Tferm 
6. Definitions 
7. Wages 

7A. Minimum Wage—Adult Males and Females 
8. Hours of Work 
9. Overtime 

10. Meal Money 
11. Deleted 
12. Contract of Service 
13. Higher Duties 
14. Holidays 
15. Annual Leave 
16. Absence Through Sickness 
17. Payment of Wages 
18. Time and Wages Record 
19. No Reduction 
20. Under-Rate Workers 
21. Recognition of Qualifications 
22. Apprentices 
23. Uniforms 
24. Inspection by Union 
25. Board of Reference 
26. Posting of Award and Union Notices 
27. Long Service Leave 
28. Deleted 
29. Location Allowances 
30. Compassionate Leave 
31. Part-Time Workers 
32. Maternity Leave 
33. Liberty 
34. Superannuation 

Schedule of Respondents 

2A.—Wage Fixing Principles. 
It is a term of this Award that the union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989 not 
to pursue any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

3.—Scope. 
This award shall apply to workers employed in the 

callings set out in Clause 7—Wages hereof in the industry 
carried on by the respondents hereto. 

4.—Area. 
This award shall have effect over the State of Western 

Australia. 

5.—Tferm. 
The term of this award shall be for a period of two years 

from the beginning of the first pay period commencing on 
or after the 23rd day of December, 1982. 

6.—Definitions. 
(1) "Advanced Dental Tfechnician" shall mean an adult 

employee who has at least four years' experience as a Dental 
Tfechnician other than as an apprentice and has qualified at 
an approved trade school, and who is engaged in all aspects 
of Crown and Bridge work (including Ceramics) or Cast 
Metal Dentures or Maxillo facial work on Orthodentice. 

(2) "Senior Dental Tfechnicians" shall mean a Dental 
Tfechnician who, in addition to ordinary duties, is required 
by the employer to supervise the work of three or more other 
Dental Tfechnicians and/or apprentices. 

(3) "Dental Attendant and/or Receptionist" shall mean 
an employee who is required to perform any of the following 
functions, namely: receive patients, attend patients, make or 
record appointments or keep patients' records, or any work 
incidental to such functions. 
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(4) "Dental Assistant" shall mean an employee who 
performs similar duties to that of a Dental Attendant and/or 
Receptionist who either holds a Certificate in Dental Clinic 
Assisting issued by TAPE and has at least three months' 
experience in a dental establishment, or holds a certificate 
of proficiency as a Dental Assistant issued by the Dental 
Assistants' Association as a result of having completed to 
the satisfaction of the Examiners a training course the 
standards of which have been approved and accepted by the 
Australian Dental Association (Western Australian Branch) 
and the Dental Assistants' Association of Australia, or who 
holds a certificate recognised by the Dental Assistants' 
Association of Australia as being equivalent to their 
certificate of proficiency. 

(5) "Senior Dental Assistant or Senior Dental Attendant 
and/or Receptionist" shall mean an employee who in 
addition to normal duties is required to supervise the work 
of more than one other Dental Assistant or Dental 
Receptionist and/or Attendant. 

(6) "Laboratory Assistant" shall mean an employee in a 
Dental Laboratory employed on work other than that work 
normally performed by a technician or apprentice techni- 
cian. 

(7) "Casual Employee" shall mean an employee engaged 
on an hourly basis for not more than one week or who is 
employed to relieve another employee on annual leave or 
other leave not including long service leave. 

7.—Wages. 
The following shall be the minimum fortnightly rates of 

wages payable to employees covered by this Award. 
Rate Per 
Fortnight 

$ 
(1) Dental Tfcchnicians 

(a) Dental Tfechnician 827.70 
(b) Senior Dental Technician 844.70 
(c) Advanced Dental Tfechnician 906.30 
(d) Senior Advanced Dental Tfechnician 923.30 

(2) Laboratory Assistants 
(a) Laboratory Assistants 652.80 
(b) Junior Laboratory Assistants— 

Percent of adult rate 
Under 16 years of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

(3) Apprentices—percent of Dental Tfechnicians (l)(a) 
rate. 

(a) Four year term— 
1st year 42% 
2nd year 55% 
3rd year 75% 
4th year 88% 

(b) Three and a half year term— 
1st six months 42% 
Next year 55% 
Next Following year 75% 
Final year 88% 

(c) Three year term— 

1st year 55% 
2nd year 75% 
3rd year 88% 

(4) Assistants, Attendants and Attendant/Receptionists. 
(a) Dental Attendants and/or Reception- 

ists 652.80 
(b) Dental Assistants 667.20 
(c) Senior Dental Attendant and/or 

Receptionist 669.80 
(d) Senior Dental Assistant 684.20 

(e) Junior Dental Assistants, Attendants 
and Attendant/Receptionists percent 
of relevant adult rate. 
Under 16 years of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

(5) Casual employees shall receive 20 percent in addition 
to die rates prescribed in this clause for the work performed. 

7A.—Minimum Wage—Adult Males and Females. 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), twenty-one years of age or 
over, shall be paid less than $275.50 per week as his ordinary 
rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the worker is employed. 

8.—Hours of Work. 
(1) Subject to the provisions of this Award, the ordinary 

hours of work shall be worked in straight shifts and shall not 
exceed an average of thirty eight hours per week to be 
worked over not more than forty hours in any one week nor 
more than ten hours exclusive of meal breaks, in any one 
day. 

(2) Ordinary hours shall be worked: 
(a) in the case of Dental Technicians and apprentices 

between the hours of 7.30 a.m. and 6.00 p.m. 
Monday to Friday inclusive; 

(b) in the case of all other employees between 
7.30 a.m. and 9.00 p.m. Monday to Friday inclu- 
sive and between 8.00 a.m. and 1.00 p.m. on 
Saturday, provided that: 

(i) in respect of employees employed at January 
1, 1990 the working of ordinary hours 
beyond 6.00 p.m. on any day from Monday 
to Friday inclusive shall be by mutual 
agreement between the employer and the 
employee; and 

(ii) where ordinary hours in excess of eight hours 
are worked by an employee on any one day 
of a week, such employee shall be required 
to work ordinary hours on not more than five 
days in any one week. 

(3) An employee shall not be rostered to work for less than 
three ordinary hours and in any case shall be paid a 
minimum of three ordinary hours' pay for that day. 

(4) Saturday and Evening Work: 
(a) All ordinary hours worked on a Saturday shall be 

paid at the rate of time and a quarter. 
(b) All ordinary hours worked after 6.00 p.m. Monday 

to Friday inclusive shall be paid at the rate of 
fifteen per cent in addition to the ordinary rate of 
pay prescribed for the work. 

(5) Meal Breaks: 
(a) Employees shall be allowed one meal break per 

day during ordinary hours. Such meal break shall 
be not more than one hour nor less than thirty 
minutes. 



(b) Where the meal break taken by an employee is— 
(i) the midday meal, such meal shall be taken 

between the hours of 11.30 a.m. and 
2.00 p.m.; 

(ii) the evening meal, such meal shall be taken 
between the hours of 4.30 p.m. and 7.00 p.m. 

(c) An employee shall not be compelled to work for 
more than six hours straight without a break for 
a meal. 

(d) Where the employee is not provided with a meal 
break in accordance with the provisions of this 
subclause the employee shall be paid at overtime 
rates until such time as the meal break is provided. 

(6) An employee shall be entitled to two paid breaks of 
ten minutes' duration each day, one before and one after the 
meal break. Provided that the entitlement shall not apply on 
the occasions where patients' requirements are such that a 
break cannot reasonably be taken. 

(7) (a) Where ordinary hours in excess of thirty eight are 
worked in any one week such additional time may 
be accrued to be taken as rostered time off. Such 
rostered time off may be taken— 

(i) as a half day off per fortnight; 
(ii) as a full day off per four weeks; or 

(iii) in blocks of full days off, either rostered to 
be taken during the year in which they are 
accrued or to be taken in conjunction with 
periods of annual leave. 

The employee is to be notified of the method of 
rostered time off, if any, which is to apply. 

(b) The seventeen and one half per cent loading on 
annual leave is not payable on accrued time off 
taken in conjunction with annual leave. 

(c) Rostered time off does not accrue during a period 
of annual leave. 

(8) An employee shall receive at least one week's notice 
of any rostered time off or of any change of rostered time 
off— 

(a) Where an employer fails to provide sufficient 
notice of rostered time off, the employee shall be 
paid for the ordinary time the employee would 
have worked had the employee not been so 
rostered off, at the ordinary time rate. 

(b) Where an employee having been given insuffi- 
cient notice of being required to work on a 
rostered day off is required to work on a rostered 
day off such employee shall be paid for such time 
at overtime rates. 

(9) Notwithstanding the provisions of subclauses (7) and 
(8) of this clause an employer and employee may by mutual 
agreement substitute a rostered day or half day off for 
another day or half day as the case may be in which case 
the rostered day or half day off shall become an ordinary 
working day. 

(10) Subject to the employer's approval, where one 
employee agrees with another employee to swap their 
rostered time off overtime rates shall not apply if such swap 
involves insufficient notice or the working of hours in excess 
of those laid down elsewhere in this clause. 

(11) All accrued time off which remains untaken at the 
date of termination of an employee shall be paid at the rate 
of pay which applies at the date of termination. 

(12) Alternative Hours by Agreement: 
Notwithstanding any other provisions of this clause 

ordinary hours may be worked on such other basis as is 
agreed between the employer and the Association provided 
that an average of not more than thirty eight ordinary hours 
per week may be worked under such an agreement. For an 
agreement to be made in accordance with this clause it shall 
be in writing. 

(13) Any dispute arising out of the implementation of this 
clause shall be referred to the Commission for determina- 
tion. 

(14) Transition: 
(a) Where as a result of the coming into effect of this 

clause an employee stands to suffer a reduction in 
pay as a result of the loss of the receipt of regular 
overtime for hours worked in excess of eight per 
day such employee shall not suffer any such 
reduction in pay provided that— 

(i) the overtime which the employee would have 
received but for the coming into effect of this 
clause shall be commuted to an allowance of 
equipment amount to the amount of the said 
overtime; and 

(ii) the amount of such allowance shall be 
absorbed by up to fifty per cent of any future 
wage increase until such time as the whole 
of the allowance has been absorbed. 

(b) The amount of the allowance referred to in 
paragraph (a) hereof shall be agreed between the 
employer and the employee provided that where 
the employer and the employee are unable to reach 
agreement they may call upon the assistance of 
their respective representative organisation of 
employers or employees; provided further that if 
the parties are still unable to reach agreement the 
matter shall be referred to the Commission for 
determination. 

9.—Overtime. 
(1) All time worked outside the ordinary working hours 

as set out in Clause 8.—Hours of Work—shall be paid for 
at the rate of time and one-half for the first two hours and 
double time thereafter. In the calculation of overtime, each 
day shall stand alone. 

(2) (a) All work performed after 1.00 p.m. Saturday or on 
a Sunday shall be paid for at the rate of double 
time. 

(b) All hours worked on any of the days prescribed 
in subclause (1) of Clause 14.—Holidays of this 
Award shall be paid for at the rate of double time 
and a half. 

(3) When an employee is recalled to work after leaving 
the job or required to work on a rostered day off the 
employee shall be paid for at least three hours at overtime 
rates. 

(4) Notwithstanding anything contained by this Award— 
(a) An employer may require any employee to work 

reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement 

(b) No organisation party to this Award shall in any 
way, whether directly or indirectly be a party to 
or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

(5) (a) In lieu of payment for overtime, an employee, 
with the mutual agreement of the employer, shall 
be allowed time off proportionate to the payment 
(i.e. at the overtime rate) to which the employee 
is entitled up to a maximum of an additional ten 
days per annum. Such time off shall be taken at 
a mutually agreed time or in conjunction with 
annual leave. 

(b) An employer shall not require an employee to take 
time off in lieu of payment for overtime. 

10.—Meal Money. 
(1) A worker required to work overtime for two hours or 

more shall be supplied with a meal by his employer or paid 
$3.50 for a meal. 
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(2) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the employer shall 
provide such meal or pay an amount of $2.75 for each such 
meal. 

(3) Where an employer elects not to provide a meal as 
provided in subclauses (1) and (2) hereof but makes payment 
in lieu thereof such payments shall be made to the worker 
prior to the taking of such meal. 

(4) The provisions of subclauses (1) and (2) of this clause 
do not apply— 

(a) in respect of any period of overtime for which the 
worker has been notified on the previous day or 
earlier that he will be required, or 

(b) to any worker who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he can reasonably go home. 

11.—Deleted. 

12.—Contract of Service. 
Except in the case of casual workers whose engagement 

shall be by the hour, the contract of service shall be on a 
weekly basis terminable at any moment by a week's notice 
on either side or by the payment by the employer or the 
forfeiture by the worker of one week's wages. Provided that 
this shall not affect the right of the employer to dismiss a 
worker without notice for misconduct, in which case the 
worker shall be entitled to payment up to the time of 
dismissal only. 

13.—Higher Duties. 
(1) A worker engaged on duties carrying a higher rate than 

his orinary classification shall be paid the higher rate for the 
time he is so engaged but if he is so engaged for more than 
half of one day or shift he shall be paid the higher rate for 
the whole day or shift 

(2) A worker's regular rate of wage shall not be reduced 
whilst he is temporarily employed on work classified with 
a lower minimum rate. 

14.—Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to clause 9.—Overtime hereof, be 
allowed as holidays, without deduction of pay, 
namely: New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement 
between the parties in lieu of any of the days 
named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday 
and when Boxing Day falls on a Sunday or a 
Monday the holiday shall be observed on the next 
succeeding TUesday. In each case the substituted 
day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be 
a holiday. 

15.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordi- 
nary wages as prescribed in subclause (2) hereof 
shall be allowed annually to a worker by his 
employer after a period of twelve months' 
continuous service with that employer. 

(2) (a) (i) A worker before going on leave shall be paid 
wages he would have received in respect of 
the ordinary time he would have worked had 
he not been on leave during the relevant 
period. 

(ii) Subject to paragraph (b) hereof, a worker 
shall, where applicable, have the amount of 
wages to be received for annual leave 

calculated by including the following where 
applicable :— 
(aa) The rate applicable to him as prescribed 

in clause 7—Wages. 
(bb) Any other rate to which the worker is 

entitled in accordance with his contract 
of employment for ordinary hours of 
work. 

(b) During a period of annual leave a worker shall 
receive a loading of 17.5% calculated on the rate 
of wage prescribed by paragraph (a)(ii)(aa) of this 
subclause. 

(3) If any award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day there 
shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) (a) If after one month's continuous service in any 
qualifying twelve monthly period a worker leaves 
his employment or his employment is terminated 
by the employer through no fault of the worker, 
the worker shall be paid 3.08 hours pay in respect 
of each completed week of service. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof a worker 
whose employment terminates after he has com- 
pleted a twelve month qualifying period and has 
not been allowed leave prescribed under this 
award in respect of that qualifying period shall be 
given payment in lieu of that leave or, in a case 
to which subclause (7) of this clause applies, in 
lieu of so much of that leave as has not been 
allowed unless— 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(5) Notwithstanding anything else herein contained, an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require a worker to 
take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(6) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year he shall only be entitled 
subject to subclause (4) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other workers he shall not be 
entitled to work on pay whilst the other workers of such 
employment are on leave on full pay. 

(8) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(9) A worker shall be given reasonable notice that he is 
to take his annual leave. 

(10) The provisions of this clause shall not apply to casual 
workers. 

16.—Absence Through Sickness. 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of 
work by reason of personal ill health or injury 
shall be entitled to payment during such absence 
in accordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of 
service with the employer. 
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(c) If in the first or successive years of service with 
the employer a worker is absent on the ground of 
personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the worker's services terminate. If 
before the end of that year of service, to the extent 
that the worker has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the worker shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in the year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who 
suffers personal ill health or injury during the time 
when he is absent on annual leave and a worker 
may apply for and the employer shall grant paid 
sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
worker was confined to his place of residence or 
a hospital as a result of his personal ill health or 
injury for a period of seven consecutive days or 
more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the worker of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the worker was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
worker or, failing agreement, shall be added to the 
worker's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of clause 15.— 
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in clause 15.—Annual Leave 
shall be deemed to have been paid with respect to 
the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 59 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
worker at the date of transmission from service with the 
transmitter shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

17.—Payment of Wages. 
(1) Wages shall be paid by cheque, direct transfer or cash 

at the employer's discretion following consultation with the 
employees. 

(2) (a) (i) Where the employer requires the employee 
to establish an account for the purpose of 
receiving his/her salary the employee shall 
pay the costs associated with the establish- 
ment and maintenance of such accounts. 

(ii) The employer may require such an account 
to be established at a major bank or building 
society. 

(b) In respect of transfer fees associated with the 
transfer of funds from the employer's bank to any 
other bank or financial institution, such fees shall 
be paid by the employer. 

(3) Salaries shall be paid fortnightly. 
(4) Notwithstanding the foregoing, where the employer 

and the employee agree, an employee may be paid weekly 
at half the appropriate fortnightly rate. 

(5) For the purpose of effecting the rostering off of 
employees as provided by Clause 8.—Hours of Work, 
ordinary wages may be paid either for the actual hours 
worked each pay period or an amount being calculated on 
the basis of the average of thirty eight hours per week. 

(6) Where an employee's services are terminated, he shall 
be paid all wages due before leaving the employer's 
premises or alternatively, a cheque for the amount due may 
be forwarded by registered post to the employee's last 
known address within 48 hours of such termination. 

18.—Time and Wages Record. 
(1) The employer shall keep and enter up, or cause to be 

entered up, a record containing :— 
(a) Full name and residential address of each em- 

ployee. 
(b) The class of work performed. 
(c) The starting and finishing times of work each day 

and the total hours worked. 
(d) The wages paid and overtime (if any) to each 

worker and the worker's signature thereto. 
(e) The ages of the apprentices and the females under 

21 years of age. 
(f) Such record shall be signed by the worker each 

pay period. 
(2) Such records shall be open for inspection by a duly 

authorised representative of the union during normal 
working hours at the employer's office and the representa- 
tive shall be allowed to take extracts therefrom. 

19.—No Reduction. 
This award shall not in itself operate to reduce the wages 

of any worker who is at present receiving above the 
minimum rate prescribed for his class of work. 
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20.—Under-Rate Workers. 
(1) Any worker who by reason of old age or infirmity, 

inefficiency or any other reason, is unable to earn the 
minimum wage may be paid such lesser wage as may from 
time to time be agreed upon in writing between the Union 
and the employer. 

(2) In the event of no agreement being arrived at the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the worker shall be entitled 
to work for and be employed at the proposed lesser rate. 

21.—Recognition of Qualifications 
(1) Dental "Ibchnicians: 

(a) Workers who have been employed as technicians 
for a period of six years at the time of delivery of 
the award shall be rated as journeymen. 

(b) A worker who is not employed as a technician at 
the time of the delivery of this award may be 
accepted as a journeyman upon production of 
proof that he has previously been employed in 
such a capacity for a period of not less than six 
years. 

(c) A worker who is unable to fulfil the conditions set 
out in (a) and (b) above and who is desirous of 
being recognised as a technician shall submit to 
examination by the apprentice Examiners and 
shall bear the cost of such examination. 

(2) Dental Assistants: 
(a) A female worker who holds a Certificate in Dental 

Clinic Assisting issued by the Tbchnical Educa- 
tion Division of the Education Department and 
who has been employed for not less than three 
months in a dental practice after obtaining the 
aforesaid certificate shall be recognised as a 
Dental Assistant. 

(b) A female worker who holds a Certificate of 
Proficiency as a Dental Assistant issued by the 
Dental Assistants Association as a result of having 
completed to the satisfaction of the examiners a 
training course the standards of which have been 
approved and accepted by the Australian Dental 
Association (Western Australian Branch) and the 
Dental Assistants Association of Australia, shall 
be recognised as a dental assistant. 

22.—Apprentices. 
(1) Subject to the provisions of this clause, the Appren- 

ticeship Regulations made on the 6th February 1978 
(hereinafter referred to as "the Apprenticeship Regula- 
tions") are incorporated in and form part of this award. 

(2) Apprentices may be taken to the trade of Dental 
Technicians in the proportion of one apprentice to every two 
or fraction of two journeymen, provided that a dentist may 
himself be regarded as a journeyman for the purpose of this 
subclausc. 

(3) No minor shall be employed as an apprentice unless 
he has completed the tenth year of schooling and has 
obtained the High School Certificate or Junior Certificate of 
the Public Examinations Board in such subjects as the 
appropriate Apprenticeship Advisory Board determines and 
has the vocational aptitude for the trade concerned, the 
period of apprenticeship shall be four years. 

(4) Where the apprentice has completed the eleventh year 
of schooling and has obtained the High School Certificate 
or Junior Certificate of the Public Examinations Board in 
such subjects as the appropriate Apprenticeship Advisory 
Board determines and has the vocational aptitude for the 
trade concerned, he may be allowed a credit to reduce the 
period of three and a half years. 

(5) Where the apprentice has completed the twelfth year 
of schooling and has obtained the High School Certificate 
or Leaving Certificate of the Public Examinations Board in 

such subjects as the appropriate Apprenticeship Advisory 
Board determines and has the vocational aptitude for the 
trade concerned, he may be allowed a credit to reduce the 
period to three years. 

(6) A minor who has satisfactorily completed an approved 
pre-apprenticeship course conducted by the Tbchnical 
Education Division of the Education Department may be 
indentured as an apprentice under this award on a three year 
term of apprenticeship. 

(7) Where classes are provided by the Technical 
Education Division of the Education Department in the 
locality in which the apprentice is employed, the hours of 
attendance at such classes shall be 8 hours per week for the 
first, second and third school years. 

(8) No junior shall be employed on work for which an 
apprenticeship is provided, except when engaged on 
probation with a view to an apprenticeship. 

23.—Uniforms. 
(1) Where a worker is required by the employer to wear 

a special uniform subject to subclausc (3) such uniform shall 
be provided and laundered by the employer at his expense. 

(2) Where the conditions of work are such that a worker 
is unable to avoid his clothing becoming excessively dirty, 
he shall be provided with protective clothing or material, 
subject to subclausc (3) such clothing or material shall be 
provided and laundered by the employer at his expense. 

(3) Where subclausc (1) or (2) of this clause apply the 
employer may:— 

(a) pay an allowance of $2.50 per week in lieu of 
providing such special uniform, clothing or 
material; 

(b) pay an allowance of $1.75 per week in lieu of 
laundering such special uniform, clothing or 
material. 

(4) Any dispute arising out of this clause may be referred 
to a Board of Reference. 

24.—Inspection by Union. 
(1) Accredited representatives of the union shall be 

permitted to interview the workers on the business premises 
of the employer during non-working times or meal breaks. 

(2) In the case of a dispute between the union and the 
employer which is likely to lead to a cessation of work or 
to an application to the Industrial Commission and which 
involves the inspection of workers in the process on which 
such workers are engaged such union representative shall 
have the right of inspection at any time during which the 
workers concerned are working but this permission shall not 
be exercised without the consent of the employer more than 
once in any week. 

(3) Provided that the duly accredited representative shall 
notify the employer beforehand of his intention to exercise 
his rights under this clause. 

25.—Board of Reference. 
(1) The Commission hereby appoints for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the 
function of allowing, approving fixing, determining or 
dealing with any matter which, under this award, may be 
allowed, approved, fixed, determined or dealt with by a 
Board of Reference. 

26.—Posting of Award and Union Notices. 
A copy of the award (if supplied by the union) and union 

notices signed by an accredited representative of the union, 
shall be allowed to be posted on the employer's premises 
in a place agreed to by the employer and easily accessible 
to the workers. 



27.—Long Service Leave. 

The long service leave provision published in volume 58 
of the Western Australian Industrial Gazette at pages 1-6 
both inclusive are hereby incorporated in and form part of 
this award. 

28.—Deleted. 

29.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition to 
the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where die wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Per Week 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
Mt Magnet 
Mundrabilla 
Newman 
Norseman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravensthorpe 
Roeboume 
Sandstone 
Shark Bay 
Shay Gap 
Southern Cross 
Tblfer 
Tfeutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause 
shall have effect on and from die 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 
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(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

30.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or stepchild, 
be entitled on notice of leave up to and including the day 
of the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death to be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick leave, 
worker's compensation, leave without pay or on a public 
holiday. 

31.—Part-Time Workers. 
(1) A "part-time worker" means a worker regularly 

employed to work less hours than prescribed in Clause 
8.—Hours of Work of this Award and observed by the 
employer. 

(2) When a worker is employed under the provisions of 
this clause, they shall be paid at a rate pro rata to the rate 
prescribed for die class of work in which they are engaged 
in the proportion to which their weekly hours bear to the 
weekly hours of a worker engaged full-time on that class of 
work in the employer's premises. 

(3) When a worker is employed under the provisions of 
this clause, they shall be entitled to annual leave, long 
service leave, holidays and sick leave and any allowances 
in accordance with the provisions of this Award with 
payment being in the proportion to which their weekly hours 
bear to the weekly hours of a worker engaged full-time in 
that class of work. 

(4) The employer may vary the ordinary hours of a 
part-time worker where the worker consents in writing 
provided that the employer shall give the part-time worker 
48 hours notice of such variation in hours. For period of less 
than 48 hours payment for the hours in addition to the 
ordinary hours shall be paid in accordance with Clause 
9.—Overtime. 

32.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 
For the purposes of this clause: 

(a) A worker shall include a part-time worker but 
shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the both of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the worker to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date 
of notice in writing by the worker to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 



maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Tbrmination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 

as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 

(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying period. 

33.—Liberty. 
Liberty is reserved to the respondents to apply for a 

variation to clause 7.—Wages, subclause (1), during the 
currency of the award for good and cogent reasons. 

34.—Superannuation. 
(1) Definitions: 
For the purposes of this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund approved by the 
Occupational Superannuation Commission. 

(b) The Fund means the Western Australian Dental 
Superannuation Scheme (WADSS). 

(c) "Ordinary time earnings" means the minimum 
award wage payable by the employer to the 
employee for ordinary hours worked and shall 
include any allowance regularly paid for working 
ordinary hours and/or for the class of work 
regularly undertaken by the employee, including 
allowaiices for working ordinal hours after 6.00 
p.m., and or on Saturday morning, and in respect 
of casual employees, shall include any casual 
loading prescribed by the Award but not including 
any bonuses, commissions, payments for overtime 
or any other extra-ordinary payments, remunera- 
tion or allowances including meal allowances and 
over award payments. Provided that ordinary time 
earnings may, at the option of the employer, 
include any over award payments usually paid for 
working ordinary hours. 

(d) "Eligible employee" shall mean all employees 
who work an average of 12 hours per week or 
more over any four weekly period but not 
including casual employees employed for four 
weeks or less in any one period of employment. 
Provided that an eligible employee shall continue 
to be eligible during any period of paid leave. 

(2) Payment: 
(a) Subject to subclause (4) of this clause, in addition 

to the ordinary rate of wage paid to an employee 
and in addition to any contributions being made 
by an employer as at the 1st September, 1989, on 
behalf of an employee to any superannuation fund, 
an employer shall contribute an amount calculated 
on the basis of 3% of the ordinary time earnings 
of each eligible employee to the account of such 
employee in the Fund in accordance with the rules 
of such Fund and the provisions of this clause. 
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(b) Contributions shall be calculated on the basis of 
the employees' pay period, and shall, unless the 
rules of the Fund provide otherwise, be paid to the 
fund on a monthly basis. 

(3) Members' Additional Voluntary Contributions: 

An employee may elect to make additional contributions 
to the Fund and the employer shall, where such election is 
made upon the direction of the employee deduct such 
contributions from the employee's wages and pay them to 
the Fund in accordance with the direction of the employee 
and the rules of the Fund. 

(4) Exemptions: 

Exemptions from the requirements of this clause shall 
apply to an employer who at the date of this order: 

(a) was contributing to an Approved Occupational 
Superannuation Fund, in accordance with an order 
of an industrial tribunal; or 

(b) was contributing to an Approved Occupational 
Superannuation Fund, in accordance with an order 
or award of an industrial tribunal, for a majority 
of employees and makes payment for employees 
covered by this Award in accordance with that 
order or award; or 

(c) subject to notification to the Union, was contribut- 
ing to an Approved Occupational Superannuation 
Fund for employees covered by this Award where 
such payments are not made pursuant to an order 
of an industrial tribunal. 

(5) No contributions shall be made for: 

(a) Periods of unpaid leave or unauthorised absences; 

(b) Annual leave on termination or any other pay- 
ments on termination. 

(6) Employee Entry into Fund: 

Contributions in accordance with subclause (2) of this 
clause shall be made by the employer on behalf of each 
eligible employee from the operative date of this clause or 
from the date one month after the employee commences 
employment, unless the employee fails to return a completed 
application to join the Fund and the employer has complied 
with the following: 

(a) The employer shall provide the employee with an 
application to join the Fund and documentation 
explaining the fund within one week of qualifying 
for entitlement under this clause; 

(b) If the employee fails to return to the employer a 
completed application to join the Fund within two 
weeks of receipt, the employer shall send to the 
employee by certified mail, the letter set out in 
paragraph (f) headed "Superannuation Informa- 
tion", a Letter of Denial set out in paragraph (g) 
of this clause and an application to join die Fund; 

(c) Where the employee completes and returns the 
Letter of Denial, no contribution need be made on 
that employee's behalf. A copy of the letter shall 
be sent to the Union or the Fund Trustees; 

(d) Where the employee completes and returns nei- 
ther the application to join the Fund nor the Letter 
of Denial within one week of postage, the 
employer shall advise either the Union or the Fund 
Trustees in writing of the employee's failure to 
return the completed form; 

(e) From two weeks following the employer's advice 
pursuant to paragraph (d) should the employee not 
have returned the completed form the employer 
shall be under no obligation to make superannua- 
tion payments on behalf of that employee. 
Provided that if at any time an employee returns 

a signed application form, notwithstanding a 
previous failure to return such form or the return 
of a Letter of Denial, the employer shall made 
contributions on behalf of that employee from the 
date of return of the signed application form; 

(f) Superannuation Information Letter: 

SUPERANNUATION INFORMATION 
Dear  

This letter is to explain the benefits you 
will receive under the superannuation 
scheme. 

It will cost you NOTHING. BUT—in 
order for you to receive this benefit you must 
sign the accompanying application form 
within two weeks and return it to your 
employer. Superannuation is your legal right 
under the award but unless you sign for it you 
will not receive the benefit. 

HOW DOES IT WORK 

Each month your employer will pay into 
your superannuation account an amount 
equivalent to 3% of your ordinary time 
earnings (see definition). This is in addition 
to your current salary. 

BENEFITS 

When you retire, at age 55 years or over, 
you will be paid all amounts contributed on 
your behalf plus interest—even if you leave 
your job before then. The money is preserved 
for you for your retirement. 

FURTHER INFORMATION 

If you want more information you can 
phone the Hospital Salaried Officers Associ- 
ation/Dental Tfechnician and Employees 
Union on 328 5155 or the Superannuation 
Fund (insert Fund contact telephone number) 
or speak further with your employer. 

REMEMBER 

lb get your legal entitlement you must 
complete the form and return it to the 
employer. 

(g) Letter of Denial: 

To (employer) 

I have received an application for member- 
ship of the non-contributory Superannuation 
Fund and understand: 

(1) that should I sign such form you 
will make contributions on my 
behalf, and 

(2) that I am not required to make 
contributions of my own, and 

(3) that no deductions will be made 
from my wages for superannuation 
without my consent. 

However I do not wish to bea member of the 
Fund or have contributions made on my 
behalf. 

(Signature) 

Address: 

Classification: 
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Devenish Dental Laboratories, 961 Hay Street, Perth 
Metropolitan Dental Company, 815 Hay Street, Perth 
Cosgrove, D.J. & Cehif, G., 212 Flinders Street, Yokine 
Bartlett, L.G.. 139 Weaponess Road, Wembley Downs 
Dermer, W.M.C. & Miller, J.A., Atwell Arcade, Fiemantle 
Marie Bamford Dental Services, 175 Riseley Street, 

Booragoon 

DATED at Perth this 15th day of April, 1983. 

EARTH MOVING AND CONSTRUCTION AWARD 
No. 10 of 1963. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 26th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Earth Moving and Construction Award 
Award No. 10 of 1963. 

1.—Tide. 
This award shall be known as the "Earth Moving and 

Construction Award". 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. State Wage Principles 1991 
2B. Award Modernisation 
2C. Structural Efficiency Exercise 

3. Area and Scope 
4. Tferm 

4A. Definitions 
5. Hours 
6. Contract of Service 
7. Casual Employees 
8. Higher Duties 
9. Breakdowns, etc. 

10. Overtime 
11. Meal Money 
12. Holidays and Annual Leave 
13. Board of Reference 
14. Record 
15. Absence Through Sickness 
16. Shift Work 
17. Living Away from Home Allowance 
18. Representative Interviewing Workers 
19. Payment of Wages 
20. Change Room 
21. First Aid 
22. Walking and Travelling Time 
23. Travelling Allowance 
24. Allowances and Special Provisions 

25. Location Allowance 
26. Long Service Leave 
27. Wages 
28. Bereavement Leave 
29. Jury Service 
30. Accident Pay 
31. Site Allowance 
32. Superannuation 

Appendix I 
Appendix II 
Schedule A—Parties to the Award 
Schedule B—^Respondents 

2A.—State Wage Principles 1991. 
It is a term of this award that the union undertakes for the 

duration of the Principles determined by the Commission in 
Court Session in Application No. 704 of 1991 not to pursue 
any extra claims, award or overaward except when 
consistent with the State Wage Principles. 

2B.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides for more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) The parties commit themselves to the following 
principles as part of the structural efficiency process and 
have agreed to participate in a testing process in accordance 
with the provisions of this clause. 

(a) Acceptance in principle that the new Award skill 
level definitions will be more suitable for the 
needs of the industry, sometimes more broadly 
based, in other matters more truly reflective of the 
different skill levels of the tasks now performed, 
but which shall incorporate the ability for and 
employee to perform a wider range of duties 
where appropriate. 

(b) The parties will create a genuine career path for 
employees which allows advancement based on 
industry accreditation and access to training. 

(c) Co-operation in the transition from the old 
structure to the new structure in an orderly manner 
without creating false expectations or disputa- 

2C.—Structural Efficiency Exercise. 
(1) (a) An employer may direct an employee to carry out 

such duties as are within the limits of the employee's skill, 
competence and training consistent with the classification 
structure of this award provided that such duties are not 
designed to promote de-skilling. 

(b) Any direction issued by an employer shall be 
consistent with the employer's responsibilities to provide a 
safe and healthy working environment. 

(2) The parties to this Award are committed to co- 
operating positively to increase the efficiency, productivity 
and international competitiveness of the Building and 
Construction Industry and to enhance the career opportuni- 
ties and job security of employees in the industry. 

(3) The parties have established working parties for the 
testing and/or trialling of various skill levds and to enable 
proper consultation with both employees and employers in 
the industry on matters consistent with the objectives of 
subclause (2) herein. The parties shall process any such 
matters through that working party. 

(4) Measures raised for consideration consistent with 
subclause (3) herein shall be related to implementation of 
a new classification structure, any facilitative provisions 
contained in this Award and matters concerning training. 

(5) Without limiting the rights of either an employer or 
a Union to arbitration, any other measure designed to 
increase flexibility on a site or within an enterprise sought 
by any party shall be notified to the relevant working party 
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and by agreement of the parties involved shall be imple- 
mented subject to the following requirements: 

* the changes sought shall not affect provisions 
reflecting National standards; 

* the working party will consider the implications 
of the proposed measures for existing on-site 
arrangements; 

* the majority of employees affected by the change 
at the site or enterprise must genuinely agree to 
the change; 

* no employee shall lose income as a result of the 
change; 

* the relevant Union or Unions must be a party to 
the agreement; 

* any agreement shall be subject, where appropriate, 
to approval by The Western Australian Industrial 
Relations Commission and, if approved, shall 
operate as a Schedule to this Award and take 
precedence over any provision of this Award to 
the extent of any inconsistency. 

(6) Award restructuring shall be given its wider meaning, 
and Award restructure should not be confined to the 
restructuring of classifications but may extend to the review 
of other restrictive provisions which currently operate. To 
that end, such restrictive provisions will be reviewed on an 
ongoing basis. 

(7) The parties to this Award recognise that in order to 
increase the efficiency, productivity and international 
competitiveness of industry, a greater commitment to 
training and skill development is required. Accordingly, the 
parties commit themselves to: 

(a) develop a more highly skilled workforce; 
(b) providing employees with career opportunities 

through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilization of skills 
acquired. 

3.—Area and Scope. 
This award shall apply throughout the State of Western 

Australia to workers classified herein who are employed in 
the class of work engaged in by the respondents. 

4.—Term. 
This award shall have effect for three years from the 

beginning of the first pay period commencing on or after the 
date hereof. 

4A.—Definitions. 
"Union" shall mean the Construction, Mining and 

Energy Workers' Union of Australia—Western Australian 
Branch. 

5.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this clause, the ordinary 
hours of work, shall be an average of 38 per week to be 
worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(c) The ordinary hours of work may be worked on any or 
all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 7.00 am and 6.00 pm. Provided that 
the spread of hours may be altered by agreement between 

the employer and the majority of employees in the plant or 
section or sections concerned. 

(d) Where the first night shift in any week commences on 
Monday night, the night shift commencing on Friday and 
finishing not later than 8.00 am on Saturday of that week, 
shall be deemed to have been worked in ordinary working 
hours. 

(e) The ordinary hours of work shall not exceed 10 hours 
on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed eight hours 
on any day, the arrangement of hours shall be subject to the 
agreement between the employer and the majority of 
employees in the plant or section or sections concerned. 

(f) The ordinary hours of work shall be consecutive except 
for a meal interval which shall not exceed one hour, and: 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval. 

(ii) When an employee is required for duty during his 
usual meal interval and his meal interval is 
thereby postponed for more than half an hour, he 
shall be paid at overtime rates until he gets his 
meal. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) hereof, the 
ordinary hours of continuous shift workers shall average 38 
per week (inclusive of crib time) and shall not exceed 152 
hours of 28 consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate on 
the basis that the weekly average of 38 ordinary hours is 
achieved over a period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall not 
exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the ordinary 
working hours are to exceed eight hours on any day, the 
arrangement of hours shall be subject to the agreement of 
the employer and the majority of employees in the plant or 
section or sections thereof. 

(3) Except as provided in paragraph (f) hereof, the method 
of implementation of the 38 hour week may be any one of 
the following: 

(a) by employees working less than 8 ordinary hours 
each day; or 

(b) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Where the ordinary hours of work are worked 
within an arrangement as provided in paragraph 
(c) or (d) of this subclause, any day off duty shall 
be arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of Clause 
12.—Holidays and Annual Leave of this award. 

(f) The method of implementation shall be in the 
same manner as applicable to the majority of 
employees engaged in a particular establishment 
(or section thereof) or on a particular site. 

(g) Notice of Days Off Duty 
Except as provided in paragraph (h) hereof, in 

cases where, by virtue of the arrangement of his 
ordinary working hours, an employee, in accor- 
dance with paragraphs (c) and (d) of subclause (1) 
hereof, is entitled to a day off duty during his work 
cycle, such employee shall be advised by the 
employer at least four weeks in advance of the day 
he is to take off duty. 



(h) (i) An employer, with the agreement of the majority 
of employees concerned, may substitute the day 
an employee is to take off in accordance with 
paragraphs (c) and (d) hereof, for another day in 
the case of a breakdown in machinery or a failure 
or shortage of electric power or to meet the 
requirements of the business in the event of rush 
orders or some other emergency situation. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

6.—Contract of Service. 
One week's notice on either side shall be necessary to 

terminate the contract of service of any worker, other than 
a casual worker (where the notice shall be one hour). If the 
required notice is not given, one week's (or one hour's, in 
the case of a casual worker) pay shall be paid or forfeited 
as the case may be. 

7.—Casual Employees. 
An employee engaged for less than two (2) weeks (except 

an employee who is dismissed for inefficiency or miscon- 
duct or who leaves the service of the employer at his own 
volition) shall be deemed a casual hand and whilst engaged 
as such shall be entitled to receive twenty per cent in 
addition to the minimum rate herein prescribed. 

8.—Higher Duties. 
Any worker carrying out work classified at a higher 

minimum than his ordinary work for two hours in any shift 
shall be paid at the minimum rate for such work for the 
whole of that shift. Provided that such minimum is not lower 
than such worker's regular rate of pay. If he be employed 
for less than two hours at work classified at a higher 
minimum than his ordinary rate, he shall be paid his ordinary 
rate for the whole shift. 

9.—Breakdowns, Etc. 
The employer shall be entitled to deduct payment for any 

day upon which the worker cannot be usefully employed 
because of any strike by the union or unions affiliated with 
it or by any other association or union or through any 
breakdown of the employer's machinery, or from any other 
cause for which the employer is not responsible. 

10.—Overtime. 
(1) (a) Subject to the provisions of this clause all work 

done beyond the ordinary working hours Monday to Friday 
inclusive and prior to twelve noon on Saturdays, shall be 
paid for at the rate of time and a half for the first two hours 
and double time thereafter. 

(b) All time worked on Saturday after twelve noon and 
on Sundays by employees who work their ordinary hours 
Monday to Friday shall be paid for at the rate of double time 
and all time worked on Saturday after twelve noon and on 
Sundays in excess of their ordinary hours by employees who 
work their ordinary hours Saturday and Sunday shall be paid 
for at the rate of double time. 

(2) (a) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirements. 

(b) No organisation party to this award or employee or 
employees covered by this award, shall, in any way, whether 
directly or indirectly, be party to or concerned in any ban, 
limitation or restriction upon the working of overtime in 
accordance with the requirements of this subclause. 

(3) When an employee is required for duty during any 
meal time whereby his meal time is postponed for more than 
one half hour he shall be paid at double time rates until he 
gets his meal. 

(4) (a) Rest Period After Overtime: When overtime work 
is necessary it shall, wherever reasonably practicable be so 
arranged that employees have at least 10 consecutive hours 
off duty between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not at least 10 
consecutive hours off duty between those times shall subject 
to paragraph (c) of this subclause, be released after 
completion of such overtime until he has 10 consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

(c) If on the instructions of his employer, such an 
employee resumes or continues work without having had 
such 10 consecutive hours off duty, he shall be paid at 
double time rates until he is released from duty for such 
period and he shall then be entitled to be absent until he has 
had 10 consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(d) When an employee is recalled to work without 
notification before or after leaving the job, he shall be paid 
for at least four hours at overtime rates. Time reasonably 
spent getting to and from work shall be counted as time 
worked. 

(e) In computing overtime each day shall stand alone. 

11.—Meal Money. 
When an employee is required for overtime without 

having been notified on the previous day, he/she shall be 
supplied with a meal or be paid $7.30 in lieu thereof, and 
if owing to the overtime worked, a second or subsequent 
meal is required he/she shall be supplied with each meal or 
be paid $4.80 for each meal so required. Provided no such 
meal or payment is due unless the employee works more 
than two hours after the usual knock off time. Provided that 
an employee who is allowed not less than one hour and a 
half in which to get a meal before resuming work, and 
facilities for obtaining a meal are available, shall not be 
entitled to meal money or a meal under this clause. 

12.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu, 

shdl, subject to subclause (2) hereof, be allowed as holidays 
without deduction of pay, namely: New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christ- 
mas Day and Boxing Day. Provided that another day may 
be taken as a holiday by arrangement between the parties, 
in lieu of any of the days named in the subclause. 

(b) When any of the holidays referred to in paragraph (a) 
hereof falls on a Saturday or a Sunday such holiday shall be 
observed on the next succeeding Monday, and when Boxing 
Day falls on a Sunday or a Monday such holiday shall be 
observed on the next succeeding TUesday: in each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed, in which case a worker need not 
present himself for duty and payment may be deducted, but 
if work be done ordinary rates of pay shall apply. 

(3) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
subclause (11) hereof shall be allowed annually to a worker 
by his employer after a period of twelve months' continuous 
service with that employer. 

(4) If any prescribed holiday falls within a worker's 
period of annual leave and is observed on a day which in 
the case of that worker would have been an ordinary working 
day there shall be added to that period one day being an 
ordinary working day for each such holiday observed as 
aforesaid. 

(5) If, after one month's continuous service in any 
qualifying twelve monthly period a worker leaves his 
employment, or his employment is terminated by the 
employer through no fault of the worker, the woiker shall 
be paid one third of a week's pay at his ordinary rate of wage 
in respect of each completed month of continuous service. 
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(6) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(7) In the event of a worker being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subelause (5) of this clause, to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal 
to the leave given to the other workers he shall not be 
entitled to work or pay whilst the other workers of such 
employer are on leave on full pay. 

(8) Seven day shift workers, that is shift workers who are 
rostered to work regularly on Sundays and holidays, shall 
be allowed one week's leave in addition to the leave 
prescribed in subelause (3) hereof. Where a worker with 
twelve months' continuous service is engaged for part of a 
qualifying twelve monthly period as a seven day shift 
worker, he shall be entitled to have the period of annual 
leave prescribed in subelause (3) hereof increased by one 
twelfth of a week for each month he is continuously engaged 
as aforesaid. 

(9) In addition to any payment to which he may be entitled 
under subelause (5) of this clause a worker whose 
employment terminates after he has completed a twelve 
monthly qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of that 
leave, or in a case to which subelause (10) applies, in lieu 
of so much of that leave as he has not been allowed, unless: 

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(10) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must be 
at least three consecutive weeks. Provided that if the 
employer and a worker so agree, then the worker's annual 
leave entitlement may be given and taken in two separate 
periods, neither of which is of at least three consecutive 
weeks, or in three separate periods. 

(11) (a) During annual leave, a worker shall be paid— 
(i) at his normal rate of pay plus a loading of 17 1/2% 

of that rate; or 
(ii) the amount that would have been paid to him for 

work in ordinary hours had he not been on leave, 
whichever is the greater of the two. 

(b) For the purpose of this subelause, the expression 
"normal rate of pay" means the rate which would have been 
payable pursuant to this award during annual leave were it 
not for the provisions of this subelause. 

(12) The provisions of this clause do not apply to casual 
workers. 

13.—Board of Reference. 
(1) For the purpose of this award, a Board of Reference 

is hereby appointed, which shall consist of a chairman and 
two other representatives, one to be nominated by each of 
the parties. The said Board shall have assigned to it, in the 
event of no agreement being arrived at between the parties 
to the dispute, the functions of: 

(a) adjusting any matters of difference which may 
arise from time to time, except such as involve 
interpretation of the provisions of this award, or 
any of them; 

(b) dealing with any other matter which the Commis- 
sion may refer to the Board from time to time. 

(2) An appeal shall lie from any decision of such Board 
in the manner and subject to the conditions prescribed in the 
Industrial Arbitration Act 1979 which for this purpose are 
embodied in this award. 

14.—Record. 

(1) Each employer shall keep a time and wages book 
showing the name of each worker, and the nature of his 
work, die hours worked each day, and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place, and he shall be allowed to take extracts 
therefrom. 

15.—Absence Through Sickness. 

(1) (a) An employee who is unable to attend or remain at 
his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entided to 
payment during such absence in accordance with the 
following provisions. 

(b) Entidement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entided to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entidement has accrued during the year 
at the time of the absence. Provided that a employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entided to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and die estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to a 
employee who fails to produce a certificate from a medical 
praedtioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subelause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subelause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 



(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of the annual 
leave clause of this award. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
the annual leave clause of this award shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 61 of the Western Australian Industrial Gazette at 
pages 22-27, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who arc entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

16.—Shift Work. 
(1) For the purpose of this clause: 

"Day Shift'' means any shift starting at or after 6.00 
am and before 10.00 am. 

"Afternoon Shift" means any shift starting at or 
after 10.00 am and before 8.00 pm. 

"Night Shift" means any shift starting at or after 
8.00 pm and before 6.00 am. 

"Rostered Shift" means a shift of which the 
employee concerned has had at least forty-eight hours' 
notice. 

(2) There shall be a roster of shifts which shall: 
(a) provide for rotation unless all the employees 

concerned desire otherwise; 
(b) provide for not more than eight shifts to be worked 

in any nine consecutive days. 
So far as employees present themselves for work in 

accordance therewith shifts shall be worked according to the 
roster. 

(3) Overtime: Work done by shift employees in excess or 
outside the ordinary working hours of their shift or on a shift 
other than a rostered shift shall be paid for at the rate of 
double time. But this shall not apply to arrangements 
between the employees themselves or in cases due to 
rotation of shift or when the relief does not come on duty 
at the proper time; for all time of duty after he has finished 
his ordinary shift such unrelieved employee shall be paid at 
the rate of time and a half for the first eight hours and double 
time thereafter. 

(4) (a) A shift employee employed for at least five 
consecutive shifts on afternoon or night shift, other than on 
a Saturday or Sunday or holiday, shall be paid for each such 
shift fifteen per cent more than his ordinary wage. 

The observance of a holiday in any week shall not be 
regarded as a break in continuity for the purpose of this 
subclause. 

(b) A shift employee employed for less than five 
consecutive shifts on afternoon or night shift shall be paid 
at the rate of time and one half. 

Provided that when a job finishes after proceeding on shift 
work for more than five days, or the employee terminates 
his services during the week, he shall be paid at the rate 
specified in (a) hereof. 

(c) A worker who (except at his own request) pursuant to 
subclause (iii) hereof— 

(i) during a period of engagement on shift, works 
night shifts only; or 

(ii) remains on night shift for a longer period than four 
consecutive weeks; or 

(iii) works on night shift which does not rotate or 
alternate with another shift or with day work so 
as to give him at least one third of his working 
time off night shift in each shift cycle, 

shall during such engagement, period or cycle be paid thirty 
per cent more than his ordinary rate for all time worked 
during ordinary working hours on such night shift. 

(5) Employees working shifts shall be paid for ordinary 
hours of work performed between midnight on Friday and 
midnight on Saturday at the minimum rate of time and a 
quarter. This extra rate shall be in substitution for and not 
cumulative upon the shift premiums prescribed in subclause 
(4) hereof, but the provisions of this subclause shall not 
prejudice any right of the employee to obtain, alternatively, 
any higher rate in respect of that work by virtue of any 
provision of this award. 

(6) Sundays and Holidays: Subject to this clause the 
provisions of subclause (l)(b) of Clause 10.—Overtime and 
subclause (l)(a) of Clause 12.—Holidays and Annual Leave 
of this award shall apply to shift employees. Where shifts 
commence between 11.00 pm and midnight on a Sunday or 
holiday, the time so worked before midnight shall not entitle 
the employee to the Sunday or holiday rate; provided that 
the time worked by an employee on a shift commencing 
before midnight on the day preceding a Sunday or holiday 
and extending into a Sunday or holiday shall be regarded as 
time worked on such Sunday or holiday. Where shifts fall 
partly on a Sunday or holiday, that shift the major portion 
of which falls on a Sunday or a holiday shall be regarded 
as the Sunday or holiday shift. 

17.—Living Away From Home Allowance. 

(1) Where an employee is engaged or selected or advised 
by an employer to proceed to construction work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall: 

(a) provide the employee with reasonable board and 
lodging; or 

(b) pay an allowance of $264.40 per week of seven 
days but such allowance shall not be wages. In the 
case of broken parts of the week occurring at the 
beginning or the ending of the employment on a 
distant job the allowance shall be $37.80 per day. 

Provided that the foregoing allowances shall be increased 
if the employee satisfies the employer that he reasonably 
incurred a greater outlay than that prescribed. In the event 
of disagreement the matter may be referred to a Board of 
Reference for determination. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the employee 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, he may deduct from moneys owing or which may 
become owing to the employee an amount equivalent to the 
value of that board and lodging for the period of the absence. 



so 

(3) Subject to the provisions of subclause (5) of this 
clause: 

(a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation in- 
curred by an employee or person engaged who is 
directed by his employer to proceed to the locality 
of the site and who complies with such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) (a) An employee who works as required during the 
ordinary hours of work on the working day before and the 
working day after a weekend and who notified the employer 
or his/her representative, not later than Thesday of each 
week, of his/her intention to return to his/her usual place of 
residence for the weekend, shall be paid an allowance of 
$21.80 for each such occasion. 

(b) Paragraph (a) of this subclause shall not apply to an 
employee who is receiving the payment prescribed in 
subclause (1) of this clause in lieu of board and lodging 
being provided by the employer. 

(c) When an employee returns to his usual place of 
residence for a weekend or part of a weekend and does not 
absent himself from the job for any of the ordinary working 
hours, no reduction of the allowance prescribed in paragraph 
(b) of subclause (1) of this clause shall be made. 

(5) Where an employee, after one month of employment 
with an employer, leaves his employment, or whose 
employment is terminated by his employer "except for 
incompetency, within one working week of his commencing 
work on the job or for misconduct" and in either instance 
subject to the provisions of Clause 6.—Contract of Service 
of this award, returns to the place from whence he first 
proceeded to die locality, or to a place less distant than or 
equidistant to the place where he first proceeded, the 
employer shall pay all expenses—including fares, transport 
of tools, meals and, if necessary, suitable overnight 
accommodation—incurred by the employee in so returning. 
Provided that the employer shall in no case be liable to pay 
a greater amount under this subclause than he would have 
paid if the employee had returned to the locality from which 
he first proceeded to the job. 

(6) On work north of the 26th parallel of south latitude 
the following provisions apply: 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to work 
for three months, or, if the work ceases sooner, for 
so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work continues, 
the employer shall, on termination of the em- 
ployee's engagement, pay the fare of the em- 
ployee back from the place of work to the place 
of engagement if the employee so desires. 

(7) Where an employee, supplied with board and lodging 
by his/her employer, is required to live more than 800 metres 
from the job he/she shall be provided with suitable transport 
to and from that job or be paid an allowance of $10.70 per 
day provided that where the time actually spent in travelling 
either to or from the job exceeds twenty minutes, that excess 
time shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the following 
conditions shall apply to an employee who is engaged or 
selected or advised by an employer to proceed to construc- 
tion work at such a distance that he cannot return to his home 
each night and where such construction work is located 
north of the 26th parallel of south latitude or in any other 

area to which air transport is the only practicable means of 
travel: 

(a) An employee may return to his home or to Perth 
or to any other place at a weekend to be mutually 
agreed upon between the employee and his 
employer: 

(i) After four continuous months' service with 
his employer, and in addition to the weekend 
the employee shall be entitled to two days' 
leave on ordinary pay subject to the provi- 
sions of paragraph (b) hereof; and 

(ii) After each further period of four months' 
continuous service with his employer, and in 
addition to the weekend, the employee shall 
be entitled to two days' leave, one of which 
day shall be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the provisions 
of this subclause and returns to the job and 
commences work at the time arranged with his 
employer, on the first working day for that worker 
immediately following the period of leave referred 
to in paragraph (a) hereof, that employee shall be 
paid at the completion of the first pay period 
commencing on or after the day upon which the 
employee returns to work from the leave taken 
pursuant to paragraph (a) hereof the ordinary pay 
for that period of leave and the actual cost of air 
fares incurred in travelling home or to Perth or to 
any other place and to the job and which in no case 
shall exceed the cost of an economy air fare from 
the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practica- 
ble after it becomes due and if it is not availed of 
within one month after it so becomes due the 
entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which he is entifled to claim 
payment pursuant to Clause 15.—Absence through Sickness 
or time spent on holidays pursuant to subclause (1) of Clause 
12.—Holidays and Annual Leave shall not count for 
determining his rights to travel and leave under the 
provisions of subclause (8) of this clause. 

18.—Representative Interviewing Employees. 
On notifying the employer an accredited representative of 

the Union shall on the production of his authority be 
permitted to inspect the working place of the employer at 
all reasonable times and interview the employees covered 
by this award, provided that work is not unduly interfered 
with. 

19.—Payment of Wages. 
Employees shall be paid their wages in working hours 

and, if not paid, shall be entitled to be paid at ordinary rates 
for the time they have to wait for payment, provided that if, 
because of circumstances beyond the reasonable control of 
the employer he cannot so pay the wages, he shall only be 
bound to pay them at the earliest time reasonable in the 
circumstances. 

Employees shall be paid their wages in cash or, where 
agreement is reached between the employer and the 
employee or employees, payment of wages may be made by 
cheque or paid into an account as nominated by the 
employee. 

20.—Change Room. 
(1) On each construction site upon which workers covered 

by this award are employed, the principal contractor or the 
Project Manager, as the case may be, at the commencement 
of woric on site and until the said work is complete, shall 
be responsible to ensure that not less than the following 
amenities are provided: 



(a) A weatherproof shelter shed with the windows 
flyscreened and capable of being opened. 

(i) Each shed shall be of a size not less than one 
square metre of flooring area for each person. 

(ii) Each shed shall be lined, adequately lit and 
ventilated (including an extractor fan) and 
shall have an appropriate washable floor and 
flystrips on the doorway. 

(iii) In each shed there shall be a non-absorbent 
washable topped table or tables with seating 
accommodation at a bench not less than 400 
mm wide and 450 mm long for each person, 
hooks at least 450 mm apart for the purpose 
of hanging clothes and, on any site where 
more than 50 persons are employed, flyproof 
ventilated cupboards with shelves for the 
storage of food. 

(iv) No shed shall be used for the storage of 
building materials and on work where more 
than 10 persons are employed tools shall not 
be stored in that shed. 

(v) Where not more than 10 persons are em- 
ployed the shelter shed may be used for the 
dud purpose of an amenities shed and of a 
site office for the principal contractor or 
Project Manager and the principal contractor 
or the Project Manager shall ensure that each 
shed is kept in a clean condition and brooms, 
mops, buckets and cleaning compounds shall 
be provided for this purpose. 

(b) Covered garbage bins. 
(c) In a reasonably accessible place, boiling water at 

meal times and rest periods and cool, clean 
drinking water at all times. 

(d) A notice board or a place where notices may be 
displayed. 

(e) Tbilets which shall be weatherproof and soundly 
constructed with separate closets and an appropri- 
ate washable floor. 

(i) Each toilet shall be lit by natural or artificial 
light to a high standard, with each closet 
having a hinged door capable of being closed 
from both sides. 

(ii) Should the toilets be sewered there shall be 
one closet for each fifteen persons; if septic 
tanks or a chemical system, one closet for 
each 10 persons and otherwise one closet for 
each seven persons. 

(iii) A supply of toilet paper, together with soap 
and water for washing purposes. 

21.—First Aid. 
A First Aid Kit, such as is required by the law of the State 

in which the work is being performed or, if there is no 
relevant State law, as set out hereunder, shall be provided 
and maintained by the employer on each job. 

(a) At places of work where not more than six persons 
are employed, the first aid outfit shall be equipped 
and maintained to contain at least the following: 
Dustproof container 
Antiseptic solution—2 oz 
Sal Volatile—1 oz 
Bum cream—1 tube 
Rubber haemorrhage arrestor—1 
Triangular bandage—1 
Plain gauze—1 oz 
Cotton wool—1 oz 
Lint—1 oz 
Small bowl for bathing minor wounds—1 
Drinking utensil—1 
Roller bandages—3 x 1", 1 x 3" 
Prepared adhesive dressings—1 doz 
Tweezers—1 pair 
Scissors, 4"—1 pair 

Safety pins—1 doz 
Medicine glass, 1 oz—1 
Eye bath—1 
First aid pamphlet—1 
Castor oil—1 oz 
Bicarbonate of soda—1 oz 
Boracic acid—1 oz 

(b) At places of work where more than six persons are 
employed the first aid outfit shall be equipped and 
maintained to contain at least the following: 
Dustproof container 
Antiseptic solution—4 oz 
Sal Volatile—2 oz 
Bum cream—1 tube 
Rubber haemorrhage arrestor—1 
Triangular bandages—3 
Plain gauze—4 oz 
Cotton wool—4 oz 
Lint—4 ozFinger dressings—1 doz 
Roller bandages—3 x 1", 1 x 3" 
Prepared adhesive dressings—1 doz 
Splinter forceps, 5"—1 pair 
Dressing forceps, 5"—1 pah- 
Scissors, 5"—1 pah- 
Safety pins—1 doz 
Medicine glass, 2 oz—1 
Eye bath—1 
First aid pamphlet—1 
Castor oil—1 oz 
Bicarbonate of soda—2 oz 
Boracic acid—2 oz 
Tbwel—1 
Enamel drinking mug—1 

(c) In Western Australia north of 26th parallel, 
first-aid outfits shall, in addition to requirements 
provided for in (a) or (b) of this clause, contain 
items specified by the Royal Flying Doctor's 
Service Authority recommendations for first-aid 
outfit requirements for those areas. The provision 
shall not apply in areas where the RFDS does not 
extend. 

22.—Walking and Travelling Time. 
(1) Where the employee has to walk between the place 

of work and the yard, camp, depot or picking-up place of 
the employer, or the nearest stopping place of a public 
vehicle if there is no picking-up place, and the distance to 
be walked is in excess of one kilometre, he shall be paid for 
such excess at the rate of one-third of his ordinary classified 
rate per hour for each kilometre thereof. 

(2) Where the employee is transported between the place 
of work and the said yard, camp, depot, picking-up place or 
nearest stopping place, he shall be paid at his ordinary 
classified rate for all time in excess of 20 minutes each way 
spent in such transport. 

(3) An employee shall not be entitled to the benefits of 
this clause in addition to the provisions of the next 
succeeding clause. 

(4) Whether an employee is entitled to the benefits of this 
or the next clause shall be determined by the employer. 

23.—Travelling Allowance. 
(1) (a) An employee required on any day to report directly 

to the job shall be paid the following allowance to 
compensate him/her for excess fares and travelling time 
from the employee's home to his/her place of work and 
return. 

Within a radius of 50 kilometres from the G.P.O. Perth 
$10.70 per day. 

(b) In respect of work carried out from an employer's 
depot situated more than 50 kilometres from the G.P.O. 
Perth, the main post office in the town in or nearest which 
such depot is situated shall be substituted as the centre for 
the purposes of this subclause. Provided that an employer 
may apply the provisions of subclause (3) of this clause in 
lieu of the provisions of this paragraph. 
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(2) On country work where camping facilities are not 
provided and travel cannot be made by public conveyance, 
an employee required to travel to or from the place of work 
shall, unless a conveyance be provided by the employer (free 
of charge) to transport him/her to and from the place of work 
and a central pick-up place, be paid allowances in 
accordance with the following scale. 

Per Day 
$ 

3 kilometres each way and up to and 
including 8 kilometres each way 4.70 
over 8 kilometres each way and up to 
including 16 kilometres each way 8.60 
over 16 kilometres each way and up to and 
including 32 kilometres each way 10.70 
over 32 kilometres each way 12.80 

(3) The allowances payable under subclauses (1) and (2) 
hereof shall not apply to an employee permanently attached 
to a depot or centre. 

(4) For travelling during working hours from and to the 
employer's place of business, or from one job to another, an 
employee shall be paid by the employer at ordinary rates. 
The employer shall pay all fares and reasonable expenses in 
connection with such travelling. 

(5) Where employees are required to travel to and from 
work in the employer's vehicle, the employer shall provide 
the vehicle with suitable seating accommodation, together 
with a fly or other cover to protect the employees from the 
weather. 

(6) Explosives or goods or materials entailing risk to 
employees shall not be carried on vehicles whilst such 
vehicles are being use for the conveyance of employees to 
and from the place of work. 

24.—Allowances and Special Provisions. 
(1) Dirt Money— 

A dirt allowance of 36c per hour shall be payable in 
connection with work tteemed to be more than 
ordinarily dirty; cases of dispute to be determined by 
the Board of Reference. 

(2) Confined Space— 
Workers working in confined space shall be paid an 

allowance of 44c per hour. "Confined space" means 
one of which the dimensions are such that the workman 
must work in an unusually stooped or cramped position 
or without adequate ventilation or where confinement 
within a limited place is productive of unusual 
discomfort to him. 

(3) Wet Work— 
(a) Any worker working in water or "wet places" 

shall be paid an extra allowance of $2.87 per day 
or part of a day. 

(b) "Wet places" shall mean places where, in the 
performance of the work the splashing of water 
and mud saturate the worker's clothing or where 
protection is not provided to prevent splashings or 
dripping sufficient to saturate his clothing, and 
shall include wet material or wet ground in which 
it is impracticable for the worker wearing ordinary 
working boots to work without getting wet feet 
Provided that this clause shall not apply to men 
working on surfaces made wet by rain. 

(c) In exceptional cases where the work is excessively 
wet and which are not covered by paragraph (b) 
hereof, an extra allowance may be agreed upon, 
or failing agreement, determined by the Board of 
Reference. 

(d) Subject to paragraph (c), the engineer in charge or 
the foreman shall decide whether any allowance 
is payable under this clause. 

(e) Workers called upon to work overtime in water or 
in wet places shall receive an extra $2.87c or the 
appropriate allowance fixed by the Board of 

Reference for each eight hours or portion thereof, 
of overtime worked and such allowance shall be 
treated as portion of the wage for the calculation 
of overtime. For all other purposes, the extra 
payment shall be deemed an allowance. 

(4) A multi-storey allowance shall be paid to all 
employees to whom this award applies engaged on site in 
the construction of a mutli-storey building as defined in 
accordance with the following:— 

From commencement of building to 15th floor 
level—28 cents per hour extra. 

From 16th floor level to 30th floor level—35 cents 
per hour extra. 

From 31st floor level to 45th floor level—53 cents 
per hour extra. 

From 46th floor level to 60th floor level—68 cents 
per hour extra. 

From 61st floor level onwards—86 cents per hour 
extra. 

For the purposes of this subclause a multi-storey building 
means a building which will, when complete, consist of 5 
of more storey levels and any other structure which does not 
have regular storey levels but which exceeds 15 metres in 
height. 

25.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
Mt Magnet 
Mundrabilla 
Newman 
Norseman 
Nullagine 
Onslow 
Pannawonica 



Town Per Week 
$ 

Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tfelfer 32.50 
Ifeutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

26.—Long Service Leave. 
The long service leave provisions published in Volume 

64 of the Western Australian Industrial Gazette at pages 1 
to 4 inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

27.—Wages. 

The minimum rate of wage to be paid to and received by 
all employees shall be as follows: 

Classification Tbtal 
Rate 

Per Week 

Part 1 
(a) Engine Driver operating winch from 

pile driving rig net on pile driving 
(b) All stationary steam engine drivers 

whose work requires first or second 
class certificate 

(c) All other stationary steam engine driv- 
ers whose work requires third class 
certificate 

(d) Drivers of Internal Combustion En- 
gines— 

(i) if under 250 b.h.p. 
(ii) if 250 b.h.p. or over 

(e) Locomotive fireman 
(f) Boiler Attendant— 

(i) attending one boiler 
(ii) attending two boilers 

(g) Driver of steam crane 
(h) Scotch Derrick power crane 
(i) Compressor driver over 30 h.p. 
(j) Driver of Wayne Road Sweeper 

336.60 

344.90 

331.70 

340.50 
347.70 
331.20 

323.30 
329.40 
338.10 
357.30 
325.70 
349.60 
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Classification 

Part 1—continued 

Rate Per 

Per Week 

(k) Additions to margins, an Engine Driver 
engaged under this Part, as hereinafter 
specified shall have his/her marginal 
rate increased as follows: 

(i) Attending to electric generator or 
alternator exceeding 10 k.w. capacity 17.20 

(ii) Attending to refrigerator compressor 
or compressors 17.20 

(iii) Engine Driver in charge of plant 17.20 
(iv) Engine Driver in charge of switch- 

board of 350 k.w. capacity or more 5.40 
(v) Crane Drivers engaged on building 

construction or demolition 15.80 

Part 2 
Mechanical Equipment Rate Per 

Week 
Inclusive of 

$15.60 
Industry 

Allowance 
Classification 
Group 1 
(a) Operator lance type hand sprayer 
(b) Operator aggregate dryer 
(c) Operator pre-mix drag spreader 
(d) Operator aggregate belt spreader 
(e) Operator of joint inserting machine 
(f) Operator concrete spray curing ma- 

chine, self-propelled 
(g) Operator pneumatic tyre tractor without 

power operated attachments, up to and 
including 15 kW net engine power 

Group 2 
(a) Operator crawler tractor without power 

operated attachments up to and includ- 
ing Class M4 

(b) Operator crawler tractor with power 
operated attachments Class M2 

(c) Operator pneumatic tyred tractor with- 
out power operated attachments above 
15 kW up to and including 60kW net 
engine power. (This includes tilting or 
one man hitch trailer.) 

(d) Operator pneumatic tyred tractor with 
power operated attachments, up to and 
including 15 kW net engine power 

(e) Operator rear and bottom dump to and 
including 2 cubic metres struck capacity 

(f) Operator back hoe self powered (not self 
propelled) 

(g) Operator roller powered, under 8 tonnes 
(h) Operator roller powered, vibrating, 

under 4 tonnes 
(i) Operator trenching machine of the small 

Ditch Witch type 
(j) Operator bitumen sprayer 
(k) Screed operator, asphalt power 
0) Mixer operator, asphalt plant (capacity 

of less titan 10 tonnes of hot mix per 
hour) 

(m) Operator concrete spreader, powered, 
self propelled 

355.10 

360.60 

Classification 
(n) Operator concrete finisher, powered, 

self propelled 
(0) Operator concrete finisher, powered, 

hand propelled 
(p) Second-driver—navvy and dragline or 

dredge type excavator 
Group 3 

(a) Operator crawler tractor without power 
operated attachments Class M5 up to 
and including Class M10 

(b) Operator crawler tractor with power 
operated attachments Class M3 up to 
and including Class M5 

(c) Operator pneumatic tyred tractor with- 
out power operated attachments above 
60kW up to and including 150 kW net 
engine power 

(d) Operator pneumatic tyred tractor with 
power operated attachments above 
15kW up to and including 60kW net 
engine power (not including tilting or 
one person hitch trailer) 

(e) Operator drawn grader 
(f) Operator trenching machine, chain type 

up to and including 1.5 metre depth or 
up to and including 300 mm width 

(g) Operator pile driver (power operated 
winch) 

(h) Operator rear and bottom dump of 
capacity above 2 cubic metres struck 
capacity up to and including 15 cubic 
metres struck capacity 

(1) Driver of bitumen sprayer 
(j) Operator Aggregate Loader (Country 

Roads Board, Victoria Model) 
(k) Operator asphalt paver 
(1) Mixer operator, asphalt plant (capacity 

of more than 10 tonnes of hot mix per 
hour) 

(m) Operator roadroller, powered, 8 tonnes 
and up to 20 tonnes 

(n) Operator roadroller, powered, 8 tonnes 
and up to 25 tonnes 

(o) Operator roadroller, powered, vibrating, 
4 tonnes and over 

(p) Locomotive driver—petrol, oil, pneu- 
matic or electric driven (if canying 
passengers an additional rate of 60c) 

(q) Operator crawler loader up to and 
including 500 kg mass (See note 3) 

(r) Operator pneumatic tyred loader up to 
and including 30 kW net 

Group 4 
(a) Operator crawler tractor without power 

operated attachments above Class M10 
up to and including Class M30 

(b) Operator crawler tractor with power 
operated attachments above Class M5 
up to and including Class M15 

(c) Operator grader power operated, below 
35 kW net engine power 

(d) Operator excavator up to and including 
0.5 cubic metres 
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Rate Per 
Week 

Inclusive of 
$15.60 

Industry 
Allowance 

Classification 
(e) Operator trenching machine ladder type, 

depth greater than 1.5 metres up to 2.4 
metres and width above 300 mm up to 
450 mm and bucket wheel trencher with 
equivalent capacity in cubic metres per 
hour 

(f) Operator pneumatic tyred tractor with 
power operated attachments above 60 
kW up to and including 150 kW net 
engine power 

(g) Operator self powered scraper up to and 
including 100 cubic metres struck ca- 
pacity 

(h) Operator rear and bottom dump above 
15 cubic metres struck capacity up to 
and including 30 cubic metres struck 
capacity 

(i) Operator pneumatic tyred tractor with- 
out power operated attachments above 
150 kW up to and including 500 kW net 
engine power 

(j) Operator crawler loader above 5 000 kg 
mass up to and including 15 OCX) kg 
mass (See note 3) 

(k) Operator pneumatic tyred loader above 
30 kW up to and including 105 kW net 
engine power 

(1) Operator roadroller, powered, over 25 
tonnes 

(m) Operator special track laying, fixing or 
levelling machine (employed on railway 
construction in W.A.) 

Group 5 
(a) Operator crawler tractor with power 

operated attachments above Class M15 
and up to and including Class M30 

(b) Operator grader power operated 35 kW 
up to and including 70 kW net engine 
power 

(c) Operator pneumatic tyred tractor with 
power operated attachments above 150 
kW up to and including 500 kW net 
engine power 

(d) Operator self powered scraper above 10 
cubic metres struck capacity up to and 
including 20 cubic metres struck capac- 
ity 

(e) Operator excavator above 0.5 cubic 
metres up to and including 2.2 cubic 
metres. (This group including Gradall.) 

(f) Operator trenching machine ladder type, 
greater than 2.4 metres depth, and 
minimum 450 mm width and bucket 
wheel trench equivalent in cubic metres 
per hour 

(g) Operator rear and bottom dump above 
30 cubic metres struck capacity up to 
and including 60 cubic metres struck 
capacity 

(h) Operator crawler loader above 15 (XX) 
kg mass and up to and including 30 (XX) 
kg mass (See note 3) 

(i) Operator pneumatic tyred loader ova 
105 kW up to and including 200 kW net 
engine power 

387.00 

Rate Per 
Week 

Inclusive of 
$15.60 

Industry 
Allowance 

Classification $ 
(j) Operator crawler tractor without power 

operated attachments above Class M30 
up to and including 60 (XX) kg mass 

Group 6 393.90 
(a) Operator excavator above 2.2 cubic 

metres struck bucket capacity up to and 
including 5.5 cubic metres struck bucket 
capacity 

(b) Operator grader power operated above 
75 kW up to and including 190 kW net 
engine power 

(c) Operated pneumatic tyred loader above 
200 kW up to and including 500 kW net 
engine power 

(d) Operator crawler tractor with power 
operated attachment, above Class M30 
up to and including 60 000 kg mass 

(e) Operator crawler loader above 30 000 
kg mass up to and including 60 OCX) kg 
mass (See note 3) 

(f) Operator rear and bottom dump above 
60 cubic metres struck capacity up to 
and including 120 cubic metres struck 
capacity 

(g) Operator self power scraper above 20 
cubic metres struck capacity up to and 
including 50 cubic metres struck capac- 
ity 

Special Work: A driver operating a tractor fitted 
with a blade and using such blade in breaking trail 
in heavy sidling country shall be paid an addi- 
tional allowance of 8 cents per hour for each day 
or part of a day in which he is so occupied. 

Part 2A—Mobile Crane Drivers 

Operator of Mobile Crane with lifting capacity of: 

Rate per 
Week 

Inclusive of 
$15.60 

Industry 
Allowance 

Classification $ 
(i) Up to 8 tonnes 378.60 

(ii) In excess of 8 tonnes and not exceeding 384.20 
15 tonnes 

(iii) In excess of 15 tonnes and not exceed- 390.20 
tag 40 tonnes 

(iv) In excess of 40 tonnes and not exceed- 395.20 
tag 80 tonnes 

(v) In excess of 80 tonnes and not exceed- 399.40 
tag 100 tonnes 

(vi) In excess of 100 tonnes and not exceed- 405.40 
tag 140 tonnes 

(vii) In excess of 140 tonnes and not exceed- 413.60 
tag 180 tonnes 

(viii) In excess of 180 tonnes and not exceed- 423.40 
tag 220 tonnes 

(ix) In excess of 220 tonnes 437.30 
Note: Mobile cranes are defined as those mounted on 

a specially designed chassis or a lorry and 
capable of load manipulation, slewing, and 
travelling under their own power. Mobile cranes 
constructed as an attachment to or modification 
of a tractor, fall into the appropriate group for 
the tractor with power operated attachment. 
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The rates prescribed in Parts 2 and 2A of this 
Clause include an industry allowance of $15.60 
per week to compensate for the disabilities 
usually associated with earth moving and 
construction work. 

1. (a) Crawler Tractors are classified in accordance 
with the proposed Australian Standard— 
''Classification of Crawler Tractor by Mass'* 
as follows: 
Class Shipping Mass—Kilograms 
M2 over 1000 up to 2000 
M3 over 2000 up to 3000 
M4 over 3000 up to 4000 
M5 over 4000 up to 5000 
M10 over 7000 up to 10000 
M15 over 10000 up to 15000 
M30 over 25000 up to 30000 
M50 over 40000 up to 50000 

(b) Crawler Tractors above 50 000 kg mass are 
classified as indicated in the wages table of 
this clause. 

2. The classification of pneumatic tyred tractors and 
pneumatic tyred loaders is based on the proposed 
Australian Standard for Metric Tractor Classifica- 
tion. 

3. Crawler Tractor front-end loaders are to be 
classified by using the mass of the tractor, 
including the loader attachment in lieu of the bare 
shipping mass. 

4. Self propelled rollers are classified by mass 
complete, including maximum ballast. 

5. Mobile cranes constructed as an attachment to or 
modification of a tractor, fall into the appropriate 
group for the tractor with power operated attach- 
ment. 

6. Tractors without power operated attachment in- 
cludes tractors: 

(i) with power operated attachments not in use; 
and 

(ii) with items which, although they have a 
power-unit of their own are not controlled by 
the operator of the tractor except for starting 
and stopping (for example—Drawn Vibrat- 
ing Roller). 

7. Back hoe when attached to a tractor shall be 
considered as a power operated attachment to the 
tractor. 

8. Reference to bituminous surfacing equipment or 
Materials includes tar, sprayed work and hot mix 
work. 

Tbtal Rate 
per Week 

$ 
Rates additional to and cumulative with 
anyother rate specified for the employee: 

(1) Employee operating side loader (truck 1.27 
mounted) 

(2) Employee operating mechanical bucket 1.27 
type loader, truck or tractor mounted 

(3) Employee in charge of plant (as defined) 20.30 
Employee in charge of plant means— 
(a) when two or more employees are employed 

at the plant at the one time, the employee 
who is invested with the superintendence and 
responsibility or who has to accept the 
superintendence and responsibility; or 

(b) an employee who is invested with the 
superintendence and responsibility or who 
has to accept the superintendence and re- 
sponsibility over one or more other employ- 
ees; or 

(c) when he/she is the only person of his/her 
class employed on the plant the employee 
who does the general repair work of the plant 
in addition to the work of operating, but not 
when he/she merely assists a fitter or 
engineer to do such work; or 

(d) where shifts are worked the employee who 
is directed to carry out the general repair 
work of the plant in addition to the work of 
operating, but not when he/she merely assists 
a fitter or engineer to do such work. 

Adult Minimum Wage—Males and Females: 
Notwithstanding the provisions of this 

award, no employee (including an appren- 
tice), twenty-one years of age or over, shall 
be paid less than $275.50 per week as his 
ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but 
that minimum rate of pay does not apply 
where the ordinary rate of pay (including any 
part thereof payable in addition to the award 
rate) is not less than $275.50. Where the said 
minimum rate of pay is applicable the same 
rate shall be payable on holidays, during 
annual leave, sick leave, long service leave 
and any other leave prescribed by this award. 

Notwithstanding the foregoing, where in 
this award an additional rate is prescribed for 
any work as a percentage, fraction or multi- 
ple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this 
award for the classification in which the 
employee is employed. 

28.—Bereavement Leave. 
An employee shall, on the death within Australia of a 

wife, husband, father, mother, child or step child, brother or 
sister, be entitled on notice to leave up to and including the 
day of the funeral of such relation, and such leave shdl be 
without deduction of pay, for a period not exceeding the 
number of hours worked by the employee in 2 ordinary days' 
work inclusive of time worked for accrual purposes as 
prescribed in Clause 5.—Hours or Clause 16.—-Shift Work 
of this award. Proof of such death shall be furnished by such 
employee to the satisfaction of the employer. 

Provided however that this clause shall have no operation 
while the period of entitlement to leave coincides with any 
other period of entitlement to leave. 

For the purposes of this clause the words "wife" and 
"husband" stall not include wife or husband from whom 
the employee is separated, but shall include a person who 
lives with the employee as a de facto wife or husband. 

29.—Jury Service. 
An employee required to attend for jury service during his 

ordinary working hours shall be reimbursed by the employer 
an amount equal to the difference between the amount paid 
in respect of his attendance for such jury service and the 
amount of wage he would have received in respect of the 
ordinary time he would have worked inclusive of the time 
worked for accrual purposes as prescribed in Clause 
5.—Hours or Clause 16.—Shift Work of this award had he 
not been on jury service. 

An employee stall notify the employer as soon as 
possible of the date upon which he is required to attend for 
jury service and shall give the employer proof of his 
attendance, the duration of such attendance, and the amount 
received in respect of such jury service. 

30.—Accident Pay. 
(1) An employer shall pay an employee accident pay 

where the employee receives an injury for which weekly 
payments of compensation are payable by or on behalf of 
the employer pursuant to the Workers Compensation and 
Assistance Act 1981 (the Act) as amended or replaced from 
time to time. 
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(2) "Accident pay" means a weekly payment of an 
amount being the difference between the weekly amount of 
compensation paid to the employee pursuant to the Act and 
the employee's appropriate 38 hour rate under this award 
and accrued entitlements as prescribed in Clause 5.—Hours 
or Clause 16.—Shift Work of this award or, where the 
incapacity is for a period of less than one week, the 
difference between the amount of compensation and the 
award rate for that period. 

(3) An employer shall pay, or cause to be paid, accident 
pay during the incapacity of the employee within the 
meaning of the Act until such incapacity ceases or until the 
expiration of a period of 26 weeks from the date of injury, 
whichever event shall first occur. 

(4) The liability of the employer to pay accident pay in 
accordance with this clause shall arise as at the date of the 
injury or accident in respect of which compensation is 
payable under the Act and the termination of the employee's 
employment for any reason during the period of any 
incapacity shall in no way affect the liability of the employer 
to pay accident pay as provided in this clause. 

(5) In the event that the employee receives a lump sum 
in redemption of weekly payments under the Act, the 
liability of the employer to pay accident pay as herein 
provided shall cease from the date of such redemption. 

(6) An employer may at any time apply to the Western 
Australian Industrial Relations Commission for exemption 
from the terms of this clause on the grounds that an accident 
pay scheme proposed and implemented by that employer 
contains provisions generally not less favourable to his 
employees than the provisions of this clause. 

31.—Site Allowance. 
The Construction, Mining and Energy Workers' Union of 

Australia—Western Australian Branch on behalf of its 
members may request an employer to consider a site 
allowance to compensate for all special factors and/or 
disabilities on a project. 

Where the parties have considered the merit of the claim 
and have agreed on a proposed rate, it shall be referred to 
the Commission for ratification. 

Where agreement cannot be reached, the parties shall 
refer the matter to the Commission which shall determine 
an appropriate rate, if any, to compensate for such special 
factors and/or disabilities. Provided however that the 
Commission may determine that such site allowance shall 
be paid in lieu of any of the special rates related to 
conditions on the site as prescribed in Clause 24.— 
Allowances and Special Provisions herein. 

The Commission shall ratify or determine such matters 
on the criteria outlined in the Full Bench decision of the 
Australian Conciliation and Arbitration Commission dated 
25 February, 1983 (Print F1957). 

Where the procedure prescribed by this subclause is being 
followed, work shall continue normally. 

A site allowance determined in accordance with this 
clause shall be deemed to be prescribed by this award. 

32.—Superannuation. 
(1) Definitions 
For the purpose of this clause: 

(a) "Eligible Employee" shall mean any employee 
who has been employed under this award by the 
employer during at least five consecutive days and 
who has worked a minimum of 40 hours during 
that period. After completion of the above 
qualifying period, superannuation contributions 
shall then be made in accordance with subclause 
(2) hereof effective from the commencement of 
that qualifying period. 

(b) ' 'Fund'' means a Superannuation Fund as defined 
in the Occupational Superannuation Standards 
Act 1987 and satisfying the superannuation fund 
conditions in relation to a year of income, as 
specified in that Act and complying with the 

operating standards as prescribed by the Regula- 
tions made under the Act. In the case of a newly 
established fund, the term shall include a Superan- 
nuation Fund that has received a notice of 
preliminary listing from the Insurance and Super- 
annuation Commissioner. 

(c) "Ordinary Time Earnings" shall mean the actual 
ordinary rate of pay the employee receives for 
ordinary hours of work including tool allowance, 
industry allowance, registration allowance, trade 
allowance, shift loading and leading hand, in 
charge or supervisory allowances where applica- 
ble, the regular over-award pay as well as casual 
rates received for ordinary hours of work. All 
other allowances and payments are excluded. 

(d) "Act" means the Occupational Superannuation 
Standards Act 1987, and "Regulations" means 
the Occupational Superannuation Standards Reg- 
ulations made pursuant to that Act from time to 
time. 

(e) "The Relevant Fund" means the fund selected in 
respect of an employee pursuant to subclause (4) 
hereof. 

(2) Contributions 
(a) In accordance with this clause and subject to the 

Trust Deed of the relevant fund, on behalf of each 
eligible employee an employer shall contribute to 
a relevant superannuation fund a superannuation 
contribution, equivalent to three per cent of such 
eligible employee's ordinary time earnings each 
week, (rounded to the nearest 10 cents), provided 
that: 

(i) upon completion of the qualifying period 
specified in subclause (1) hereof, contribu- 
tions on behalf of each eligible employee 
shall apply from the date of commencement 
of employment of such employee; and 

(ii) the contribution rate of an existing fund of 
which the eligible employee is a member 
may be improved to the extent that it is 
equivalent to that prescribed by paragraph (a) 
of this subclause and is in accordance with 
the Act and Regulations. 

(b) The contributions required herein shall be made 
to the relevant fund in the manner and at the times 
specified by the terms of the fund or any 
agreement between the employer and trustees of 
the fund. 

(c) No employer shall be required to pay superannua- 
tion contributions on behalf of any eligible 
employee whether full time, part time, or casual 
in respect of any week during which such 
employee receives less than ten hours' pay in 
ordinary time earnings. 

(3) Employee Contributions 
(a) Subject to the rules of the fund, employees of a 

respondent employer who wish to make contribu- 
tions to the fund additional to those being paid 
pursuant to subclause (2) hereof, shall be entitled 
to do so. Such employees may either forward their 
own contribution directly to the fund administra- 
tors or, where it is practicable to do so, authorise 
the employer to pay into the fund from the 
employee's wages, amounts specified by the 
employee. 

(b) Employee contributions to the fund deducted by 
the employer at the employee's request shall be 
held in Trust on the employee's behalf and be 
subject to the following conditions: 

(i) The amount of contributions shall be ex- 
pressed in whole dollars. 

(ii) Employees shall have the right to adjust to 
the level of contribution made on their own 
behalf from the first of the month following 
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the giving of three months' written notice to 
the employer. Provided that by agreement 
with the employer, employees may vary their 
additional contributions in extenuating cir- 
cumstances at other times. 

(iii) Contributions deducted under this clause 
shall be forwarded to the fund at the same 
time as contributions under subclause (2) 
hereof. 

(4) Superannuation Fund 
(a) The employer shall make superannuation contri- 

butions, or improvements to this clause, to any of 
the following funds: 

(i) BUSS, AUST, CTRF, the WESTSCHEME 
Superannuation Scheme; or 

(ii) any fund agreed between the employer and 
eligible employees, and the union or unions, 
where applicable; or 

(iii) any fund which has application to employees 
in the principal business of the employer, 
where eligible employees covered by this 
award are a minority of award-covered 
employees; or 

(iv) any other approved occupational superannua- 
tion fund to which an employer or eligible 
employee who is a member of the religious 
fellowship known as The Exclusive Brethren 
elects to contribute. 

(b) Provided that an employer shall not be required to 
contribute to more than one fund in respect of 
eligible employees employed under this award. 

(c) Subject to the terms of this clause, where there is 
a dispute over the choice of fund in respect of one 
or more employees, the matter shall be referred to 
the Western Australian Industrial Relations Com- 
mission for determination. 

(5) Fund Membership 
The employer shall make an eligible employee aware of 

his/her entitlements under this clause and shall arrange for 
such eligible employee the opportunity to become a member 
of the relevant fund. An eligible employee shall, within a 
period of 30 days from commencement of employment, 
complete the necessary application forms to become a 
member of the relevant fund, to the satisfaction of the 
trustees of that fund, in order to be entitled to the 
contributions prescribed in subclause (2) hereof. 

(6) Exemption 
(a) This clause shall be deemed to be satisfied by an 

employer, who as at 1 March 1992 or at the date 
of becoming respondent to this award, is already 
satisfying and continues to satisfy the require- 
ments of subclause (2) hereof by providing 
superannuation contributions equivalent to at least 
three per cent of ordinary time earnings. 

(b) Leave is reserved to any employer to apply for 
exemption from this clause on the grounds of the 
standards of existing superannuation arrange- 
ments provided by the employer, or the em- 
ployer's financial capacity to pay. 

(7) Absence from Work 
Subject to the Trust Deed of the fund of which an 

employee is a member, the following provisions shall apply. 
(a) Paid Leave 

Contributions shall continue whilst a member of 
a fund is absent on paid annual leave, sick leave, 
long service leave, public holidays, jury service, 
bereavement leave, or other paid leave. 

(b) Unpaid Leave 
Contributions shall not be required in respect of 
any period of absence from work without pay of 
one day or more. 

(c) Work Related Injury or Illness 
In the event of an eligible employee's absence 
from work being due to work related injury or 
work related illness, contributions at the normal 
rate shall continue for the period of the absence 
provided that: 

(i) the member of the fund is receiving workers 
compensation payments or is receiving regu- 
lar payments directly from the employer in 
accordance with statutory requirements or 
the provisions of this award; 

(ii) the person remains an employee of the 
employer. 

Appendix I. 
(1) This Appendix shall apply to employees who perform 

work within the scope of the award on: 
(a) the construction, erection, repair, renovation, 

maintenance, ornamentation or demolition of a 
large industrial undertaking or any large civil 
engineering project, or 

(b) the construction, erection, repair, renovation, 
maintenance, ornamentation or demolition of any 
multistorey building. 

In the event of any disagreement arising concerning the 
application of this Appendix the matter shall be referred to 
a Board of Reference for determination. 

(2) In lieu of the rates of wage prescribed in Parts 2 and 
2A of Clause 27.—Wages of this award the following rates 
shall apply: 

$ 
Plant Operator Group 1 341.90 

Bitumen sprayer 
Concrete finisher, powered 
Concrete spreader, powered 
Crawler tractor with power operated 

attachments (up to and including 2000kg 
shipping mass) 

Dumper, rear and bottom (up to and 
including 2 cubic metres struck capacity) 

Hand sprayer, lance type Pneumatic 
tyred tractor with power operated attach- 
ments (up to and including 15 kW net 
engine power 

Roller (under 8 tonnes) 
Roller, vibrating (under 4 tonnes) 
Second driver, navvy and dragline or 

dredge type excavator, 
Trenching machine (small Ditch-Witch 

type) 
Plant Operator Group 2 367.20 

Plant sprayer (driver) 
Concrete paver 
Crawler loader (up to and including 15 

000 kg mass) 
Crawler tractor with power operated 

attachments (over 2000 kg up to and 
including 15 000 kg shipping mass) 

Dumper, rear and bottom, (above 2 
cubic metres, up to and including 30 cubic 
metres struck capacity) 

Excavator (up to and including 0.5 
cubic metres struck capacity) 

Grader (below 35 kW net engine 
power) 

Locomotive (not carrying passengers) 
pile driver 
Pneumatic tyred loader (up to and 

including 105 kW net engine power) 



Pneumatic tyred tractor with power 
operated attachments (above 15 kW up to 
and including 150 kW net engine power) 

Roller (8 tonnes and above) 
Roller, vibrating (4 tonnes and above) 
Scraper (up to and including 10 cubic 

metres struck capacity) 
Track laying, fixing or levelling ma- 

chine (railway construction) 
Trenching machine (depth up to 2.4 

metres, and width up to 450mm) and 
bucket wheel trencher with equivalent 
capacity in cubic metres per hour. 

Plant Operator Group 3 381.00 
Crawler loader (above 15 000 kg mass, 

up to and including 60 OCX) kg mass) 
Crawler tractor with power operated 

attachments (above 15 000 kg up to and 
including 60 000 kg mass) 

Dumper, rear and bottom (above 30 
cubic metres, up to and including 120 
cubic metres struck capacity) 

Excavator (above 0.5 cubic metres, up 
to and including 5.5 cubic metres struck 
capacity. (This group includes Gradall). 

Grader. (35 kW up to and including 190 
kW net engine power) 

Locomotive (carrying passengers) 
Pneumatic tyred loader (over 105 kW 

up to and including 500 kW net engine 
power) 

Pneumatic tyred tractor with power 
operated attachments (above 150 kW up 
to and including 500 kW net engine 
power) 

Scraper (above 10 cubic metres, up to 
and including 50 cubic metres struck 
capacity) 

Trenching machine (greater than 2.4 
metres depth and 450 mm width) and 
bucket wheel trencher with equivalent 
capacity in cubic metres per hour. 

Special Work: A driver operating a tractor fitted with a 
blade and using such blade in breaking trail in heavy 
sidling country shall be paid an additional allowance 
of 8 cents per hour for each day or part of a day in which 
he is so occupied. 

Mobile Crane Operators 

Operator of mobile crane with lifting capacity of: 

$ 
(i) Up to 8 tonnes 358.40 

(ii) In excess of 8 tonnes and not 368.40 
exceeding 15 tonnes 

(iii) In excess of 15 tonnes and not 376.90 
exceeding 40 tonnes 

(iv) In excess of 40 tonnes and not 383.60 
exceeding 80 tonnes 

(v) In excess of 80 tonnes and not 388.70 
exceeding 100 tonnes 

(vi) In excess of 100 tonnes and not 396.30 
exceeding 140 tonnes 

(vii) In excess of 140 tonnes and not 406.30 
exceeding 180 tonnes 

(viii) In excess of 180 tonnes and not 419.70 
exceeding 220 tonnes 

(ix) In excess of 220 tonnes 437.10 

(3) (a) Supplementary Payment 
Employees shall be paid an additional payment 

of $52.10 which shall be added to the base rate 
specified in subclause (2) hereof for the purpose 
of calculating the actual weekly rate. 

The supplementary payment set out in this 
clause represents a payment in lieu of equivalent 
overaward payments. 

(b) Additional Supplementary Payment 
Employees shall be paid an additional supple- 

mentary payment of $8.00 which shall be added 
to the base rate specified in subclause (2) hereof 
for the purpose of calculating the actual weekly 
rate. 

The additional supplementary payment at each 
level herein represents an $8.00 adjustment 
reflecting the application of the arbitrated safety 
net adjustment enunciated in the State Wage 
Principles December 1993. Consistent with the 
requirements of that principle the $8.00 safety net 
adjustment is absorbable to the extent of any 
equivalent amount in rates of pay—whether 
overaward (as defined) or enterprise agreement— 
in excess of the minimum rates (base rate and 
supplementary payment) prescribed in accordance 
with the September 1989 State Wage Case 
decision and adjusted in accordance with the June 
1991 State Wage Case decision. 

(4) Special Allowance 
In addition to the base rate specified in subclause (2) 

hereof employees shall be paid for all purpose of the award 
a special allowance of $7.70 per week and such allowance 
shall not be altered as a consequence of wage indexation 
decisions. 

(5) Industry Allowance 
In addition to the rates specified in subclause (2) an 

industry allowance of $15.60 per week should be paid to all 
employees under this award to compensate for the disabili- 
ties usually associated with building and steel construction 
work. 

(6) Actual Weekly Rate 
The actual weekly rate shall be calculated by multiplying 

the sum of the appropriate amounts prescribed in subclause 
(2), paragraphs (3)(a) and (3)(b) and subclause (5) hereof by 
52 on 50.4. This subtotal shall be rounded to the nearest ten 
cents and then have added to it the special allowance 
prescribed in subclause (4) hereof. 

(7) Overaward Payment 
Overaward payment is defined as the amount in rates of 

pay which an employee would receive in excess of the 
minimum award wage (ie base rate and supplementary 
payment) as prescribed in this award for the classification 
in which such employee is engaged. Provided that this 
definition shall exclude overtime, shift allowances, penalty 
rates, expense related allowances, industry allowances, 
disability allowances, location allowances, special rates or 
allowances, responsibility allowances and any other ancil- 
lary payments of a like nature prescribed by this award. 

Appendix 11 
(1) Application 
This appendix shall apply to members of the applicant 

union employed by the respondent employers who perform 
work within the scope of the award (as defined in clause 2 
hereof) on the North West Shelf Gas Project on the Burrup 
Peninsula. 

The provisions of the Earthmoving and Construction 
Award (No. 10 of 1963) shall apply to such work unless any 
such provisions are inconsistent with the provisions of this 
appendix, in which case the provisions of this appendix shall 
apply. 
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(2) Scope 
This appendix shall apply to all work associated with the 

construction of the North West Shelf Gas Project on the 
Burrup Peninsula in the State of Western Australia. 

(3) Intent 
Agreement has been reached for the terms of this 

appendix with contractors, unions and employees thereby 
enabling a constructive and co-operative approach to 
industrial relations. 

Furthermore, specific provisions are established to assist 
in that approach and to ensure a minimum of non-productive 
time for any reason and that the objectives of productivity, 
efficiency, safety and a satisfying and harmonious work 
environment are met. 

The Unions also commit that there shall be "no extra 
claims" in accordance with Clause 19.—No Extra Claims 
of this appendix. 

It is the intention of the parties to constantly work towards 
the achievement and enhancement of those objectives by all 
measures available to them, including adherence to the 
provisions of this appendix at all times. 

(4) Operation 
The term of this appendix shall be for the duration of the 

construction of L.N.G. Train 3 of the Project and supporting 
utility systems, the Goodwyn Related Onshore facilities and 
any other construction work which occurs concurrently on 
the site and shall take effect from the beginning of the first 
pay period commencing on or after 12 April 1991. 

(5) Site Disability Allowance 
To compensate for conditions which exist and far exceed 

those conditions which are provided for within the award, 
including excessive dust, heat and extremes of terrain, an 
employee shall be entitled to a payment of $1.34 per hour 
for each hour worked. 

(6) Special Rates 
Employees shall be paid an allowance at the rate of $2.89 

per hour for each hour worked to compensate for disabilities 
associated with the work and in lieu of the provisions of 
Clause 24.—Allowances and Special Provisions of this 
award. 

(7) Safety Footwear 
(a) Each employee when commencing on site shall be 

entitled to the supply of one pair of safety boots 
as a free issue. 

(b) Each employee shall be entitled to a payment of 
ten cents per hour for each hour worked to enable 
him/her to maintain and replace his/her safety 
footwear as necessary. 

(c) It is a condition of employment that employees 
wear and maintain in good condition their safety 
footwear. It is recognised by the parties that 
failure to observe these regulations may result in 
disciplinary action. 

(8) Living Away From Home 
(a) Married employees who qualify for the provisions 

of paragraph (b) of subclause (1) of Clause 
17.—Living Away From Home Allowance of this 
award and who choose to live in a caravan or other 
accommodation rather than at a camp provided by 
the employer, will be paid an allowance of 
$275.00 per week in lieu of the allowance 
prescribed therein. 

The quantum prescribed in this subclause may 
be reviewed by the parties after a period of six 
months from October 1, 1987 and every six 
months thereafter subject to rent, caravan hire and 
caravan site charge movements in Karratha. 

(b) For the purpose of this clause a married employee 
includes: 

(i) A person who has a de facto spouse, and 
(ii) A person who is a sole parent with dependant 

children. 

(c) Employees who qualify for the allowance pre- 
scribed in subclause (a) of this Clause and who 
elect to lawfully return home in the event of a 
Christmas shut-down or over the Easter break or 
for a period of annual leave or rest and recreation 
leave shall be entitled to be paid the allowance 
prescribed in subclause (a) of this Clause. 

(9) Travel Allowance 
Employees performing work to which this appendix 

applies, residing at Roeboumc shall, in lieu of the provisions 
of Clause 23.—Travelling Allowance of this award, be paid 
a travel allowance of $15.50 per day. Provided that this 
allowance shall not be payable where the employer provides 
transport 

(10) Rest and Recreation Leave 
Employees engaged on work to which this appendix 

applies and who qualify for Rest and Recreation Leave in 
accordance with subclause (8) of Clause 17.—Living Away 
From Home Allowance of this award shall be entitled to 
such leave after 10 weeks' continuous service in lieu of the 
four months' continuous service provided therein. 

(11) Rostered Days Off 
Notwithstanding the provisions of Clause 5.—Hours of 

this award the employer and the employee may agree to 
accrue up to a maximum of 5 Rostered Days Off to be taken 
at a mutually agreed time. 

If agreement cannot be reached the Shop Steward/Union 
shall be involved. 

Provided that should the services of an employee 
terminate with any such accrued Rostered Days Off not 
taken he/she shall be given payment in lieu of those days. 

(12) Rest Periods 
(a) Employees engaged on work to which this 

appendix applies shall be entitled to one break of 
ten minutes each morning and one break of ten 
minutes each afternoon. 

(b) When an employee is required to work overtime 
after the usual ceasing time for the day shift for 
2 hours or more, he/she shall be allowed to take 
a crib break of 20 minutes in duration which shall 
be paid for at ordinary rates immediately after 
such ceasing time and thereafter, after each 4 
hours of continuous work he/she shall be allowed 
to take a crib time of 20 minutes in duration which 
shall be paid for at ordinary rates. 

(c) An employer and employee may agree to any 
variation of the provisions of this Clause to meet 
the circumstances of the work in hand provided 
that the employer shall not be required to make 
payment in excess of the time prescribed for rest 
periods in this Clause. 

(13) Meal Interval 
Notwithstanding the provisions of paragraph (f) subclause 

(1) of Clause 5.—Hours of this award and subject to 
agreement between the employer and the employee an 
employee may be required to work for up to six hours before 
the cessation of work for the purpose of a meal. 

(14) Special Conditions of Employment Payment 
(a) Subject to the conditions presented herein, an 

employee who is ready willing and available for 
work on each day Monday to Saturday for not less 
than fifty four (54) hours per week, except for an 
employee engaged on shift work, and who works 
as directed by his/her employer, shall be entitled 
to a payment at the rate of $121.50 per week. 
Provided that an employee engaged on shift work, 
shall work not less than fifty four (54) hours over 
his/her rostered week. 

(b) An employee who in any week, but for absence 
on paid leave in accordance with this award would 
have qualified to accrue the payment under 
subclause (a) of this Clause, shall be entitled to 



accrue such payment notwithstanding the absence 
on leave. 

(c) An employee who is absent in any week, other 
than in accordance with subclause (b) of this 
clause, shall be entitled to accrue that portion only 
of the payment prescribed in subclause (a) of this 
clause, calculated by reference to the time worked 
in that week in accordance with subclause (i) 
hereof. 

(d) The payment prescribed in subclause (a) of this 
clause shall be forfeited in any week in which an 
employee engages in industrial action. 

Provided that, in any week in which industrial 
action occurs after an employee has complied with 
the provisions of Clause 17.—Project Disputes 
Procedure of this appendix, an employee shall 
forfeit only that portion of the payment as is 
referable to the period of industrial action, 
calculated in accordance with subclause (i) hereof. 

(e) An employee engaged on site for less than one 
week shall accrue the payment of the allowance 
only for those days which he/she worked within 
that week, calculated in accordance with sub- 
clause (i) hereof. 

(f) An employee commencing or terminating em- 
ployment with his/her employer after the begin- 
ning of a week shall accrue the payment on the 
basis of the number of hours worked within that 
week, calculated in accordance with subclause (i) 
hereof. 

(g) In the case of termination for misconduct or where 
the employee fails to give notice in accordance 
with this award, the payment will not accrue for 
that week. 

(h) An employee who works in excess of fifty four 
(54) hours per week shall be paid an additional 
$2.25 per hour for each hour so worked. 

(i) For the purposes of this clause payments which 
may accrue or be forfeited for any portion of a 
week shall be made on the basis of $2.25 per hour. 

(15) Cyclone Procedure 
(a) Notwithstanding the provisions of the award and 

subject to the provisions of this clause, the 
following apply when, because of a cyclone, the 
employer stands down those employed under this 
appendix. 

(b) Each employee who— 
(i) at the commencement of the cyclone period 

reports for and remains at work until other- 
wise directed by the employer; and 

(ii) following the "all clear" resumes duty in 
accordance with the direction of the em- 
ployer; 

shall be paid for the normal rostered ordinary time 
and overtime hours occurring during the stand 
down. 
(iii) Notwithstanding the provisions of this sub- 

clause, an employee who prior to the stand 
down due to a cyclone has commenced an 
overtime shift shal 1 be paid what would have 
been earned on that shift but for the stand 
down. 

(c) An employee who, on any day during the cyclone 
stand down— 

(i) is required for work and is requested to A) so 
by the employer; and 

(ii) is not willing or available to work when so 
requested; 

is not entitled to pay for that day. 
(d) An employee who is required to remain at or who 

is called out to work during the period of time in 
which the operation has been stood down because 

of a cyclone shall be paid for all time worked at 
penalty rates but not so as to exceed a maximum 
of double time unless the day concerned is a 
public holiday in which event the maximum 
payment, subject to other provisions of this award, 
shall not exceed 2 1/2 times the single time rate. 

(e) (i) After the "all clear" has been given each 
employee shall be notified by the employer 
of: 
(aa) the time at which normal operations are 

to resume; and 
(bb) the time at which employees are to 

resume work; and 
an employee who does not present for work 
at the time referred to in subparagraph (bb) 
is in respect of that day only entitled to 
payment for time worked. 

(ii) The notification to be given by the employer 
to the employee pursuant to paragraph (i) of 
this subclause may be per medium of written 
notice or by special announcement broadcast 
by radio and/or television provided that such 
an announcement is repeated at not less than 
hourly intervals on at least two occasions 
prior to the then stated time at which normal 
operations are to be resumed. 

(f) Where, on the day following the resumption of 
normal operations or on any subsequent day, an 
employee cannot, because of damage caused to 
the operations by cyclone, be usefully employed, 
the employer may stand the employee down 
without pay. 

(16) Christmas Leave and Travel 
Employees who qualify for the provisions of Clause 

10.—Rest and Recreation Leave of this appendix may return 
to their home or to Perth or to any other place at Christmas— 

(a) by availing himself/herself of the entitlement to 
leave and travelling prior to the completion of the 
next accrual period; or 

(b) by availing himself/herself of leave and travelling 
in advance but, if by service subsequent to the 
taking of leave an entitlement to leave and 
travelling does not accrue, any payment of 
ordinary pay for the period of leave and the cost 
of air fares shall be refunded to the employer 
unless the services of the employee are terminated 
by the employer through no fault of that employee. 
For the purposes of this provision the employer 
may deduct any amount to be refunded from any 
moneys otherwise due to the employee under 
his/her contract of employment. 

(17) Project Disputes Procedure 
Disputes Procedure 
All parties understand the importance of the Project and 

in the interests of continued smooth running agree that every 
endeavour will be made to resolve disputes by using the 
following procedures. 

The parties agree that at all times to abide by the 
following procedure and work will continue without any 
industrial action while the parties seek resolution. 

Note 1: Site Contractors acknowledge that as negotia- 
tions proceed during the following procedure it 
may be necessary to report back to, or gain 
instruction from, the work force. However, 
where such meetings are required, the unions 
agree to minimise disruption and shall obtain the 
agreement of management about timing and the 
venue for the meeting otherwise work will 
continue as normal. 

Note 2: Contractors or their representatives shall make 
themselves available upon the request of the 
shop steward so as to quickly deal with the 
grievance or claim being raised. However, all 
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parties need to understand that the process of 
negotiation and consultation takes time. 

Note 3: The Employer shall ensure that all practices 
applied during operation of the procedure are, in 
accordance with safe working practices and 
consistent with established custom and practice 
at the workplace. 

Note 4: Sensible time limits shall be allowed for the 
completion of steps 2 and 3 hereof. However, 
unless mutually agreed between the parties at the 
time, these steps could take up to three (3) 
working days providing the State Union Offi- 
cial(s) to be involved is/are available in that time 
to participate in direct negotiation. 

1. The employee and/or his/her Shop Steward shall 
discuss any claim and/or grievance with his/her foreperson 
or supervisor. 

2. If the matter is unable to be resolved the Shop Steward 
shall discuss any claim or grievance with the staff member 
responsible for industrial relations. If the matter remains 
unresolved then it shall be brought to the attention of the 
Contractor's Project Manager. 

3. In the event of such negotiations not resolving the claim 
or grievance the shop steward shall involve the appropriate 
State Union Official who shall meet with the employer and 
participate in direct negotiations in an attempt to resolve the 
matter. The employer may seek the assistance of the 
Confederation of Western Australian Industry, in a further 
attempt to resolve the matter through direct negotiation. 

If the matter is not resolved by negotiation in accordance 
with steps 2 and 3 hereof, the parties shall record the 
matter(s) which remain in dispute and that this procedure 
has been complied with for the purposes of subclause (d) of 
Clause 14.—Special Conditions of Employment Payment of 
this appendix. 

4. In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid stoppages 
of work, lockouts or any other bans or limitations on the 
performance of work while steps 2 to 3 are being followed. 

5. Emphasis shall be placed on a negotiated settlement. 
However, if the negotiation process is exhausted without the 
dispute being resolved, the parties may jointly or individu- 
ally refer the matter to the Western Australian Industrial 
Relations Commission for assistance in resolving the 
dispute. 

Demarcation 
In the event of two or more unions competing for the same 

work and an issue of demarcation arises, the following 
procedure should apply. 

All unions agree that as different unions claim different 
work around the country, rather than the competing unions 
resorting to industrial action in support of their claims, they 
will maintain the manner or method of carrying out the work 
immediately prior to the claims being made and will resolve 
inter-union disputes by negotiation. 

Where the union parties are unable to resolve the 
demarcation they will agree to refer the matter to the 
Western Australian Industrial Relations Commission or the 
Australian Industrial Relations Commission. 

No party shall be prejudiced as to final settlement by the 
continuance of work in accordance with this procedure. 

Contractors acknowledge that they will work all employ- 
ees in accordance with their trade/licence or skill compe- 
tence and recognise employees will be worked within their 
assigned classifications. 

Furthermore, where the nature of the work requires or 
where circumstances arise an employer may require a 
non-tradesperson to undertake duties of a routine or general 
nature which he/she would not normally perform within 
his/her classification but for which he/she is competent 

In such circumstances the employee will be paid at the 
higher rate of pay for which he/she is classified. 

(18) Safety Procedures 
1. Employee Health and Safety Representatives 

Subject to the provisions of the Occupational 
Health, Safety and Welfare Act 1984: 

(i) Each main subcontractor will have an Em- 
ployee Health and Safety Representative and 
Deputy (the Deputy to relieve during the 
absence of the Health and Safety Representa- 
tive), in each major construction area who 
will represent all employees employed by 
both the subcontractor and lower tier subcon- 
tractor in that area. 

(ii) Any employee may contact the Management 
or Health and Safety Representative as 
he/she requires. If a Health and Safety 
Representative does not have the required 
knowledge in a specific field, he/she may call 
upon a person within that contract who has 
the appropriate knowledge or, subject to 
authorisation by his/her supervisor, to con- 
tact a person outside that contract who has 
the appropriate knowledge. 

(iii) Each Health and Safety Representative shall 
meet weekly with the subcontractor's nomi- 
nated Safety Co-ordinator to discuss the 
subcontractor's safety programme. 

(iv) If it becomes apparent that more than one (1) 
Employee Health and Safety Representative 
is required on a Contract because of the 
nature of the job, further discussions will take 
place between the parties, (KJK, Subcontrac- 
tor and Unions). 

(v) There will not be any deduction of wages for 
time spent on safety matters by the Health 
and Safety Representative when the time so 
spent has been authorised by his/her em- 
ployer. 

(vi) Each Health and Safety Representative will 
be identified by an appropriate sticker which 
will be affixed to his/her safety helmet. 

2. Area Safety Advisory Committee 

(i) An Area Safety Advisory Committee shall be 
established in each major construction area. 

The Area Safety Advisory Committee will 
consist of the KJK Area Manager, KJK 
Accident Prevention Advisors, Subcontrac- 
tors' nominated Safety Co-ordinators and 
Employee Health and Safety Representatives 
working within the defined area. There shall 
be one Employee Health and Safety Repre- 
sentative for each Subcontractor working 
within the defined area. 

Each Subcontractor representative(s) shall 
only be required to attend one Area Safety 
Advisory Committee each fortnight. 

(ii) Subcontractors shall be designated to an Area 
Safety Advisory Committee based on the 
Area within which the majority of the 
Subcontractors work is to be performed. 

(iii) The Area Safety Advisory Committee Meet- 
ing will be held fortnightly with a duration 
normally of one (1) hour. The Area Safety 
Advisoty Committee shall review the safety 
performance within that area. 

3. Safety Disputes Settlement Procedure 
Subject to the provisions of the Occupational 
Health, Safety and Welfare Act 1984 the follow- 
ing procedures shall apply in addition to those 
matters set out elsewhere in this Order for the 
resolution of safety grievances at the work place 
and shall be "the relevant procedure" for the 
purposes of Section 24 of the said Act. 



It is the intention of this procedure to prevent 
injury and to eliminate disputes likely to cause 
stoppages of work and loss of earnings. 

Note: Nothing in this procedure prevents an employee 
from refusing to work where he/she has reason- 
able grounds to believe that to continue to work 
would expose him/her or any other person to a 
risk of imminent and serious injury or imminent 
and serious harm to his/her health. 

In such cases the employee shall forthwith 
notify his/her immediate supervisor and safety 
representative. 

Safety Grievance Procedure 
(i) Employees shall raise problems of a safety 

nature with their Foreperson or Supervisor in 
the first instance. 

Where an employee encounters what he/ 
she believes to be a safety hazard or is 
allocated work to perform in what he/she 
considers constitutes an unsafe situation, 
he/she shall immediately advise his/her 
Foreperson or Supervisor and the work 
process in question shall not be carried out 
until such time as the matter has been finally 
determined except under such conditions as 
are agreed between the parties. 

(ii) Supervisor shall immediately discuss the 
matter with the employee with a view to 
resolving the problem without delay. 

(iii) Should the safety grievance remain unsolved, 
the Management of the employees con- 
cerned, the Health and Safety Representative 
with that employer in that area, and a KJK 
Accident Prevention Advisor, shall meet and 
inspect the work area to ascertain a resolution 
to the safety grievance. 

(iv) If the safety grievance is still not resolved, 
the Construction Safety Branch Inspector and 
the appropriate official of the Union or 
Unions concerned shall be advised by the 
Subcontractor. The Construction Safety 
Branch Inspector may be requested by any of 
the parties to advise on the application and 
interpretation of the Occupational Health, 
Safety and Welfare Act 1984 and the 
Occupational Health, Safety and Welfare 
Regulations 1988. Nothing herein shall limit 
the parties rights under the Occupational 
Health, Safety and Welfare Act 1984. 

(v) All parties shall endeavour to maintain 
continuous productive work for those em- 
ployees not in the immediate area concerned. 
Employees who have refused work or have 
been removed from the immediate area 
where a safety hazard exists, may be allo- 
cated by the Subcontractor, alternative work 
in another area in accordance with Section 27 
of the Occupational Health, Safety and 
Welfare Act 1984. 

(vi) Provided the above safety grievance proce- 
dure is complied with, entitlements to pay 
and other benefits shall continue in accor- 
dance with Section 28 of the Occupational 
Health, Safety and Welfare Act 1984. 

4. Minimum Scaffold Requirements 
(i) Proper access, kickboards and planks are to 

be lashed to have uniformity of scaffolding 
around the site. Kickboards are required to be 
installed on all working platforms that 
exceed 3 metres in height. 

(ii) When a licensed scaffolder is required to 
supervise the erection of scaffolding and the 
licensed scaffolder is completely satisfied 
that the requirements have been met (no bent 

tubes, frames, etc.), he/she will affix his/her 
personal tag to such scaffold. 

(iii) Any scaffold to be built above six (6) metres 
from the ground must be erected under the 
direct visual supervision of a licensed scaf- 
folder. 

(iv) Any tubular scaffolding to be built, as 
referred to in Schedule 6 of the Occupational 
Health, Safety and Welfare Regulations 
1988, must be erected under the direct visual 
supervision of a licensed scaffolder. 

(v) All incomplete scaffolds will have a sign 
placed on them stating: 

DANGER—KEEP OFF 
SCAFFOLDERS ONLY 

(vi) Scaffolders are not expected to erect any 
scaffolding if there is insufficient material, or 
if the material for the scaffolding is of a 
sub-standard nature. 

(vii) Scaffolding erected in an unworkman-like 
manner will not be acceptable on the site. 

(viii) Unauthorised persons shall not interfere with 
scaffolds. 

(ix) A person shall not do the work of an 
unlicensed scaffolder unless: 

(a) He/she has been issued with a "permit" 
by a KJK on-site Accident Prevention 
Advisor following advice from the 
Employer that the proposed unlicensed 
scaffolder has had suitable experience. 
Suitable experience shall mean that a 
person has had a minimum of 3 months 
experience in construction work. 

(b) He/she works under the visual supervi- 
sion of a licensed scaffolder on work 
defined in points (iii) and (iv) above. 

An unlicensed scaffolder may perform scaf- 
folding work on work other than scaffolding 
work defined in points (iii) and (iv) above, 
without the requirement to work under the 
visual supervision of a licensed scaffolder. 

(x) Only persons authorised in accordance with 
the above procedures shall erect scaffolding 
work. 

5. Unsatisfactory Equipment 
(i) Employees shall not be required to use unsafe 

or unsatisfactory rigging or scaffolding 
equipment. 

(ii) All chain slings shall be clearly marked with 
their safe working load. 

(iii) KJK shall provide an area away from the 
work site where any -unsatisfactory scaffold- 
ing and rigging gear may be deposited after 
the Employer concerned has been notified. 

6. Transport On Site 
No employee shall ride in the back of a vehicle 
which does not have suitable seating and adequate 
covering. 

7. Excavations or Trenches 
A employee shall not enter an excavation or 
trench, as referred to in Division 4 of Part 9 of the 
Occupational Health, Safety and Welfare Regula- 
tions 1988, unless that excavation or trench has 
been inspected by an inspector of the Construction 
Safety Branch or a KJK Site Accident Prevention 
Advisor. 

8. Excavation and Driving of Pegs Procedure 
Prior to any excavation or peg driving below grade 
is commenced anywhere on the site, details of the 
proposed excavation location, method and reasons 
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are to be submitted to KJK for approval in 
accordance with the Excavation Permit Procedure. 

Under no circumstances shall any excavation or 
peg driving proceed until the employee carrying 
out the work has an approved permit which he/she 
has signed and the excavation area has been 
marked showing any other services in the area. 

No employee is expected to perform such work 
unless he/she has a copy of the Excavation Permit 
in his/her possession. 

(19) No Extra Claims 
It is a condition of this appendix that the Unions undertake 

for the term of this appendix not to pursue any extra claims 
in respect to construction work on the Burrup Peninsula 
except for progressive updating of existing matters to 
include all applicable State Wage Case decisions and 
consistent with State Wage Case Principles. 

(20) Saving 
Neither this appendix nor any part thereof shall be used 

by the employers or the Unions before any Industrial 
Tribunal or in private negotiation in respect of proceedings 
by or against any other employer or Union as it is recognised 
that the conditions of this appendix relate only to the special 
and isolated circumstances which exist in respect to 
construction work on the Burrup Peninsula. 

(21) Liberty To Apply 
Liberty is reserved to the Union to make application to 

amend this appendix in regard to a claim for flexibility in 
the taking of R.D.O.'s and other accumulated leave, and the 
granting of Annual Leave Travel Assistance for Non Distant 
Employees. 

(22) Tbrmination/Redundancy 
(a) This clause shall apply where an employee ceases, 

for any reason to be employed by an employer 
Respondent to this award other than for reasons 
of misconduct. 

(b) Severance Pay: 
(i) An employee, leaving his/her employer on 

account of a decision in accordance with 
paragraph (a) hereof shall be entitled to the 
following amount of severance pay in respect 
of continuous periods of service. 
Periods of 

Continuous Service 
Less than one year 

Severance Pay 

than three years 

Less than one year $20.00 for each completed 
week of service to a maxi- 
mum of two weeks' pay 

One year but less Two weeks' pay plus 
than two years $20.00 for each completed 

week of service to a maxi- 
mum of four weeks' pay 

Two years but less Four weeks' pay plus 
than three years $20.00 for each completed 

week of service to a maxi- 
mum of six weeks' pay 

Three years but less Seven weeks' pay 
than four years 
After four years of Eight weeks' pay 
service 

(ii) In lieu of the $20.00 specified in subpara- 
graph (i) hereof, after 14 October 1991 the 
rate of accrual shall be $25.00 for each 
completed week of service, with the maxi- 
mum accrual as specified. 

(iii) "Weeks' Pay" shall mean the ordinary 
weekly rate of wage for the employee 
concerned, as set out in Clause 27.—Wages 
of this award, and shall not include site, 
disabUity or travel allowances. 

(iv) For the purpose of this clause " service'' shall 
mean all work within the scope and applica- 
tion of this Appendix done by an employee 

engaged in one of the classifications set out 
in Clause 27.—Wages of this award but shall 
not include: 
(aa) service as an apprentice under the terms 

of this award 
(v) For the purpose of implementing this clause, 

employees who have been continuously 
employed with an employer on the site since 
the commencement of Phase 3 construction 
shall have service with the employer for that 
time counted in calculation of their length of 
service. 

For all other employees length of service 
shall be calculated on the time of continuous 
service with their current employer on-site. 

(vi) For the purpose of this clause, continuity of 
service shaU not be broken on account of— 
(aa) any interruption or termination of em- 

ployment by the employer if made 
merely with the intention of avoiding 
obligations hereunder in respect of leave 
of absence; or 

(bb) any absence from work on account of 
personal sickness or accident for which 
an employee is entitled to claim sick pay 
as prescribed by this award or on 
account of leave lawfully granted by the 
employer, or 

(cc) any absence, with reasonable cause, 
proof whereof shall be provided by the 
employee; and 

Provided that in the calculation of continuous 
service under this subclause, any time in 
respect of which an employee is absent from 
work, except to claim annual leave, sick pay, 
long service leave and public holidays as 
prescribed by this award, shall not count as 
service for the purposes of this clause. 

(vii) Service by employees with a business which 
has been transmitted from one employer to 
another and the employee's service has been 
deemed continuous in accordance with sub- 
clause (3) of Clause 2. of the Long Service 
Leave Provisions published in Volume 66 of 
the Western Australian Industrial Gazette at 
pages 1 to 4 shall also constitute continuous 
service for the purpose of this clause. 

(viii) An employee who terminates his/her em- 
ployment before the completion of four 
weeks' continuous service with the employer 
shall not be entitled to the provisions of this 
clause. 

(c) Employee Leave During Notice: 
An employee whose employment is to be termi- 
nated in accordance with this clause may termi- 
nate his/her employment during the period of 
notice and if this occurs, shall be entitled to the 
provisions of this clause as if the employee 
remains with the employer until such expiry of 
such notice. Provided that in such circumstances 
the employee shall not be entitled to payment in 
lieu of notice. 

(d) Incapacity to Pay: 
An employer in a particular severance/redundancy 
case may make application to the Commission to 
have the general severance pay prescription varied 
on the basis of the employer's incapacity to pay. 

(e) Alternative Employment: 
An employer in a particular severance/redundancy 
case, may make application to the Commission to 
have the provisions of this clause varied if the 
employer obtains acceptable alternative employ- 
ment for an employee which shall include, but not 



be limited to, transfer from one site to another 
and/or transfer to a workshop. 

(f) Tfermination Fund: 
Employers may, at their discretion, utilise a fund 
to meet their liabilities to their employees accrued 
pursuant to the term of this clause, provided that 
such fund shall provide a level of benefits equal 
to those presented by this clause. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Construction, Mining, Energy, Timbeiyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 

Schedule B—Respondents. 
Bell Bros Pty Ltd, 136 Great Eastern Highway, South 

Guildford 
Caratti, S and M, 366 Great Eastern Highway, Redcliffe 
Goldfields Contractors Pty Ltd, 102 Beechboro Road, 

Bayswater 
Hot Mix Ltd, 143 Great Eastern Highway, Belmont 
Moore F A Pty Ltd, 17 King Street, South Perth 
Moore Road Machinery (WA) Pty Ltd, Hay Street, 

Subiaco 
Perron and Sons Pty Ltd, 47 Welshpool Road, Welshpool 
Perron Bros Pty Ltd, 228 Great Eastern Highway, 

Rivervale 
Rhodes, D F D Pty Ltd, Tate Street, Welshpool 
Ryan, A J, 135 Cape Street, Tbart Hill 
R J Vincent and Co, 79 Alexander Street, Wembley 
K S Ditchfield, 52 Barker Street, Belmont 
Messrs W Russell Baxter and Co, 7 Hardy Road, 

Hollywood 
F List and Sons Pty Ltd, 91 Central Avenue, Maylands 
S A Keirle and Co Pty Ltd, 29 McMillan Street, Victoria 

Park 
A Scolari and Co, 44 Wittenoom Street, Collie 
Service Contractors Pty Ltd, 17 King Street, South Perth 
Messrs Prince Brothers, 26 Hazel Street, Como 
Malcolm Watson, Matterson Road, Applecross 
Messrs Jim Green and Co, 47 Welshpool Road, Welsh- 

pool 
R & N Palmer Pty Ltd, Vemon Street, Collie 
Leighton Constructions Ltd, 856 Hay Street, Perth 
Harbour Works Pty Ltd, PO Box 75, Geraldton 
Multiplex Constructions Pty Ltd, 3rd Floor, E S & A 

Chambers, 101 St George's Tferrace, Perth 
Les Peirce Pty Ltd, 27 Bunning Road, West Perth 

ELECTRICAL CONTRACTING INDUSTRY AWARD 
No. R 22 of 1978. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 29th day of September, 1994. 

J. CARRIGG, 
Registrar. 

Electrical Contracting Industry Award 
Award No. R 22 of 1978. 

This award shall be known as the "Electrical Contracting 
Industry'' Award R 22 of 1978 as amended and consolidated 
and replaces Award No. 28 of 1973 as amended and Award 
No. 13 of 1965 as amended, consolidated and amended in 
so far as that award applies to employees employed in the 
classifications appearing in the First Schedule to this award 
by employers engaged in the electrical contracting industry 
as carried on by the respondents to this award. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—^Arrangement 

State Wage Principles December 1993 
Arrangement 
State Wage Principles—June 1991 
Area and Scope 
Tferm 
Definitions 
Safety Footwear 
Contract of Service 
Higher Duties 
Under-Rate Employees 
Apprentices 
Hours 
Overtime 
Shift Work 
Other Than Construction Work 
Shift Work On Construction Work 
Payment of Wages 
Representative Interviewing Employees 
Posting of Awards and Union Notices 
Time and Wages Record 
Special Rates and Provisions 
Car Allowance 
Allowance for Travelling and Employment in 
Construction Work 
Distant Work 
Location Allowances 
Holidays and Annual Leave 
Absence Through Sickness 
Bereavement Leave 
Long Service Leave 
Grievance Procedure and Special Allowance 
Board of Reference 
Late Comers 
Special Provisions—State Energy Commission of 
Western Australia 
Seniority on Tfermination 
Trade Union Training 
Union Steward 
Maternity Leave 
Adverse Weather 
Superannuation 
Structural Efficiency 
Redundancy 
Liberty to Apply 
Special Exemptions 
First Schedule—Wages 
Second Schedule—Respondents 
Third Schedule—Employers Joined as Parties 
Fourth Schedule—Named Parties to the Award 

2A.—State Wage Principles—June 1991. 
It is a term of this award that the union undertakes not to 

pursue, prior to 15 November 1991, any extra claims, award 
or over-award, except when consistent with the State Wage 
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Principles as determined by the Commission in Court 
Session in Application No. 704 of 1991. 

3.—Area and Scope. 
This award relates to the Electrical Contracting Industry 

within the State of Western Australia and to all work done 
by employees employed in the classification shown in the 
First Schedule—Wages and employed by the respondents in 
connection with the wiring, contracting, maintenance and 
the installation and maintenance of electrical light and 
power plants, and the installation of all classes of wiring, 
repair and maintenance of electric and electronic installa- 
tions and equipment including switchboards and appliances 
carried out by the respondents as electrical contractors, 
provided that the award shall not apply to the manufacturing 
section of the business of any of the respondents. 

4.—Term. 
This award shall operate for a period of two years from 

the beginning of the first pay period commencing on or after 
the 26th February 1979. 

5.—Definitions. 
(1) "Electrical Fitter" means an employee engaged in 

making, repairing, altering, assembling, testing, winding, or 
wiring electrical machines, instruments, meters, or other 
apparatus, other than wires leading thereto, but an employee 
shall not be deemed to be an electrical fitter— 

(a) solely by reason of the fact that this work consists 
of placing electrodes in "neon" tubes sealed by 
him; or 

(b) if he is employed as a meter tester. 
(2) "Electrical Installer" means an employee engaged in 

the installation of electric lighting, electric meters, bells, 
telephones or motors and apparatus used in connection 
therewith and includes an employee engaged in running, 
repairing or testing of conductors used for lighting, heating 
or power purposes but does not include an employee who 
is a linesman or a meter fixer. 

(3) "Electrician—Special Class" means, subject to 
paragraph (c) hereunder, an electrical fitter or electrical 
installer who— 

(a) (i) has satisfactorily completed a prescribed post 
trade course in industrial electronics; or 

(ii) has, whether through practical experience or 
otherwise, achieved a standard of knowledge 
comparable to that which would be achieved 
under subparagraph (i) hereof; and 

(b) (i) is engaged on work on or in connection with 
complicated or intricate circuitry, which 
work requires for its performance the stan- 
dard of knowledge referred to in paragraph 
(a) hereof; 

(ii) is able, where necessary and practicable, to 
perform such work without supervision and 
to examine, diagnose and modify systems 
comprising inter-connected circuits; 

but does not include such an employee unless the 
work on which he is engaged requires for its 
performance, knowledge in excess of that gained 
by the satisfactory completion of the appropriate 
Technical College trade course. 

(c) For the purposes of this award an employee shall 
be deemed to be an Electrician—Special Class 
only for the time during which he meets the 
foregoing conditions, unless— 

(i) that time exceeds 16 hours per week; or 
(ii) in the opinion of his employer or, in the event 

of disagreement, in the opinion of the Board 
of Reference that time is likely during the 
course of his employment to exceed sixteen 
hours per week on average; 

in which case he shall be classified as Electri- 
cian—Special Class for as long as his employment 
continues on either of those bases. 

(d) In the event of disagreement about the implemen- 
tation of this Electrician—Special Class provi- 
sion, a Board of Reference shall determine the 
matter. 

(e) For the purpose of this definition the following 
courses are deemed to be prescribed post trade 
courses in industrial electronics— 

(i) Post Trade Industrial Electronics Course of 
the N.S.W. Department of Technical Educa- 
tion. 

(ii) The Industrial Electronics Course (Grades 1 
and 2) as approved by the Education Depart- 
ment of Victoria. 

(iii) The Industrial Electronics Course of the 
South Australian School of Electrical Tfech- 
nology. 

(iv) Industrial Electronics (Course "C") of the 
Etepartment of Education, Queensland. 

(v) The Industrial Electronics Course of the 
Tbchnical Education Department of Tasma- 
nia. 

(vi) The Certificate in Industrial Electronics of 
the Tbchnical Education Division, Education 
Department of Western Australia. 

(4) "Electrician Commissioning" means an electrical 
installer or electrical fitter other than an Electrician— 
Special Class having not less than two years on the job 
experience who during commissioning work is engaged on 
complex or intricate circuitry and is able to perform such 
work without supervision and to examine, diagnose and 
modify systems comprising inter-connected circuits and in 
so doing, if required, is capable of testing to a standard 
beyond tests covered by AS3000-1981 SAA Wiring Rules. 

(5) "Instrument Fitter/Electrical Grade 1" means a 
tradesman who is mainly engaged in installing, testing 
and/or repairing and maintaining electrical and/or electro- 
pneumatic measuring and/or recording appliances and/or 
scientific electrical instruments and associated services 
thereto, including small bore piping up to 25 m/m in 
diameter. 

An Instrument Fitter/Electrical Grade 1 shall demonstrate 
a knowledge and understanding of industrial instrumenta- 
tion and be able to apply that knowledge and understanding 
to the tasks assigned by his employer. The required 
knowledge and understanding would have been gained by 
undertaking a formal training course ran by a State 
Education Department or Tbchnical Education Department 
or its equivalent or by at least 12 months on the job 
experience as a tradesman at instrument work. 

(6) "Instrument Fitter/Electrical Grade 2" means a 
tradesman working at a level above that of Instrument 
Fitter/Electrical Grade 1, who is mainly engaged in 
installing, repairing, maintaining, servicing, testing, modify- 
ing, commissioning, calibrating and fault finding instru- 
ments which make up a complex control system which 
utilises some combination of electrical, electronic, mechan- 
ical, hydraulic and pneumatic principles. 

To be classified as an Instrument Fitter/Electrical Grade 
2 a tradesman will have: 

(a) Had a minimum of two years on the job 
experience as a tradesman working predominantly 
on complex and/or intricate instruments and 
instrument systems as will enable him to perform 
such work under minimum supervision and 
technical guidance, and 

(b) Satisfactorily completed an appropriate post trade 
course equivalent to at least two years' part-time 
study or has achieved to the satisfaction of the 
employer a comparable standard of skill and 
knowledge by other means including in-plant 
training or on the job experience referred to in (a) 
above. 

(7) "Electronics tradesman" means an electrical trades- 
man working at a level beyond that of electrician special 



class and who is mainly engaged in applying his knowledge 
and skills to the tasks of installing, repairing, maintaining, 
servicing, modifying, commissioning, testing, fault finding 
and diagnosing of various forms of machinery and equip- 
ment which are electronically controlled by complex digital 
and/or analogue control systems utilising integrated cir- 
cuitiy. The application of this skill and knowledge would 
require an overall understanding of the operating principles 
of the systems and equipment on which the tradesman is 
required to cany out his tasks. 

To be classified as an electronics tradesman, a tradesman 
must have at least three years on the job experience as a 
tradesman in electronics systems utilising integrated circuits 
and in addition must have satisfactorily completed a post 
trades course in electronics equivalent to at least two years' 
part-time study. 

In addition, to be classified as an electronics trades, a 
tradesman must be capable of— 

(a) maintaining and repairing multi-function printed 
circuitry using circuit diagrams and test equip- 
ment; 

(b) working under minimum supervision and techni- 
cal guidance; 

(c) providing technical guidance within the scope of 
the work described in this definition; 

(d) preparing reports of a technical nature on specific 
tasks or assignments as directed and within the 
scope of the work described in this definition. 

(8) "Linesman" means an employee engaged (with or 
without assistance) in erecting poles for electrical wires, 
cables or other conductors or erecting wires, cables or other 
conductors on poles or over buildings, or tying them to 
insulators, or joining or insulating them, or doing any work 
on electrical poles off the ground. 

(9) "Cable Jointer" shall mean an employee who is 
engaged in jointing cables or sweating on lugs in connection 
with the installing and maintenance of underground or 
overhead distributing systems. 

(10) "Electrical Assistant" shall mean an employee 
directly assisting any other worker covered by this award. 

(11) "Casual Employee" means an employee engaged 
and paid as such. Provided he shall not be employed as such 
for more than one month. 

(12) "Construction Work" means work on site in or in 
connection with— 

(a) the construction of a large industrial undertaking 
or any large civil engineering project; 

(b) the construction or erection of any multi-storey 
building; and 

(c) the construction, erection or alteration of any other 
building, structure, or civil engineering project 
which the employer and the union agree or, in the 
event of disagreement, which the Board of 
Reference declares to be construction work for the 
purposes of this award. 

(13) "Part-time Employee" means an employee engaged 
and paid as such. Provided that a part-time employee's 
weekly hours shall not exceed twenty four except by written 
agreement with the union. 

6.—Safety Footwear. 
(1) On "construction work" a payment of six cents for 

each hour worked shall be paid to all employees to 
compensate them for the requirement to wear approved 
safety footwear which the employees are to ensure are 
maintained in sound condition. 

(2) From 31st March 1982— 
Failure to wear such footwear maintained in sound 

condition as determined by the employer will render the 
offending employee ineligible to work or be paid wages 
until such time as he is correctly attired for the job. 

7.—Contract of Service. 
(1) A contract of service to which this award applies may 

be terminated in accordance with the provisions of this 
clause but not otherwise. 

(2) Nothing in this clause prevents any party to the 
contract giving a greater period of notice than is prescribed 
by this clause, or any party at any time giving notice in 
accordance with this clause. 

(3) Nothing in this clause affects an employer's right to 
dismiss an employee without notice for misconduct in which 
case wages shall be paid for the time worked up to the time 
of dismissal only. 

(4) (a) A party to the contract of service may, on any day, 
give to the other party the appropriate period of 
notice of termination and where such notice is 
given at or before the commencement of the 
ordinary hours of duty of any day that day shall 
be included in the period of notice. 

(b) The contract of service terminates when the period 
of notice expires. 

(c) In lieu of giving the period of notice the contract 
shall be terminable by the payment or forfeiture, 
as the case may be, of ordinary wages for the 
period of notice which should have been given. 

(5) In the case of forfeiture by an employee, he shall 
forfeit his entitlement to any moneys owing to him under 
this award except to the extent that such moneys exceed his 
ordinary wages for the period of notice which should have 
been given. 

(6) Where an employee leaves his employment without 
giving or completing the period of notice under the contract 
he shall be deemed to have been terminated at the time at 
which he was last ready, willing and available for work 
during ordinary working hours under the contract and the 
provisions of subclause (4) shall be deemed to have been 
complied with if the employee pays to the employer whether 
by forfeiture or otherwise, an amount equivalent to the 
ordinary wages for the period of notice which should have 
been given. 

(7) The period of notice referred to in this clause is— 
(a) in the case of a casual employee, one hour; 
(b) in the case of a weekly employee— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(c) In the case of an employee who has been engaged 
for the major and substantial portion of his time 
on construction work and who has completed one 
month's service, the employer, in lieu of giving 
the period of notice of termination shall give 
notice to the employee on the day the contract of 
service is to end and pay the worker one week's 
ordinary wages. 
Provided that where an employee having been 
offered and refused employment at another site 
with the same employer subsequently, within a 
fortnight of such refusal, applies to that employer 
for employment and is engaged to work at that 
other site, the one week's wages paid to him under 
this subparagraph shall be credited towards pay- 
ment of any moneys due in his new employment. 

(8) (a) On the first day of engagement an employee shall 
be notified by his employer or by the employer's 
representative whether the duration of his employ- 
ment is expected to exceed one month and if he 
is hired as a casual employee, he shall be advised 
accordingly. 

(b) An employee shall, for the purposes of this award, 
be deemed to be a casual employee— 

(i) if the expected duration of the employment 
is less than one month; or 
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(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the 
employee is dismissed through not fault of 
his own within one month of commencing 
employment. 

(9) The employer shall be under no obligation to pay for 
any day not worked upon which the employee is required 
to present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 24 or such absence is on account of holidays to which 
the employee is entitled under the provisions of this award. 

(10) (a) The employer is entitled to deduct payment for 
any day upon which an employee (including an apprentice) 
cannot be usefully employed because of a strike by the 
industrial union of employees party to this award or by any 
other association or union. 

(b) The provisions of paragraph (a) of this subclause also 
apply where an employee cannot be usefully employed 
through any cause which the employer could not reasonably 
have prevented but only if, and to the extent that, the 
employer and the Industrial Union of Employees so agree 
or, in the event of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) of 
this subclause, shall have regard for the duration of the 
stoppage and the endeavours made by the employer to repair 
the breakdown. 

8.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher rate 
for the time he is so engaged but if he is so engaged for two 
hours or more of any one day or shift he shall be paid the 
higher rate for the whole day or shift. 

9.—Under-rate Employees. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the award wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of agreement not being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

10.—Apprentices. 
Apprentices may be taken in the ratio of one apprentice 

for every two or fraction of two (the fraction being not less 
than one) journeymen and shall not be taken in excess of that 
ratio unless— 

(a) the Industrial Union of employees so agrees; or 
(b) the Commission so determines. 

11.—Hours. 
(1) (a) Subject to the provisions of this paragraph and 

subclauses (2) and (3) of this clause, the ordinary hours of 
work shall be an average of 38 per week to be worked on 
one of the following bases. 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(b) The ordinary hours of work may be worked on any or 
all days of the week, Monday to Friday, inclusive, and 
except in the case of shift employees, shall be worked 
between the hours of 6.00 a.m. and 6.00 p.m. Provided that 

the spread of hours may be altered by agreement between 
the employer and the majority of employees in the plant or 
section or sections concerned. 

(c) Where the first night shift in any week commences on 
Monday night, the night shift commencing on Friday and 
finishing not later than 8.00 a.m. on Saturday of that week, 
shall be deemed to have been worked in ordinary working 
hours. 

(d) The ordinary hours of work shall not exceed 10 hours 
on any day. 

Provided that in any arrangement of ordinary working 
hours, where such ordinary hours are to exceed 8 hours on 
any day, the arrangement of hours shall be subject to the 
agreement between the employer and the majority of 
employees in the plant or section or sections concerned. 

(e) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed one hour, 
and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is en- 
tered into as a result of discussions as provided for 
in subclause (3) of this clause. 

(ii) When an employee is required for duty during his 
usual meal interval and his meal interval is 
thereby postponed for more than half an hour, he 
shall be paid at overtime rates until he gets his 
meal. 

(f) (i) Subject to the provisions of this paragraph, a rest 
period of 10 minutes from the time of ceasing to 
the time of resumption of work shall be allowed 
each morning. 

(ii) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at 
a time and in a manner to suit the convenience of 
the employer. 

(iii) Refreshments may be taken by an employee 
during the rest period but the period of ten minutes 
shall not be exceeded under any circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition ex- 
pressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In addition to the rest period referred to in 
placitum (i) of this paragraph a rest period of 10 
minutes shall be allowed as soon as possible after 
the end of the second hours work following the 
meal interval but the provisions of this placitum 
only apply to an employee engaged on construc- 
tion work on any day on which he is required for 
overtime for half an hour or more immediately 
following his ordinary finishing time. 

(2) (a) Except as provided in paragraph (d) hereof, the 
method of implementation of the 38 hour week may be any 
one of the following: 

(i) by employees working less than 8 ordinary hours 
each day; or 

(ii) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(iii) by fixing one day of ordinary woricing hours on 
which aU employees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(v) Where the ordinary hours of work are worked 
within an arrangement as provided in placitum 
(iii) or (iv) of this paragraph, any day off duty shall 
be arranged so that it does not coincide with a 
holiday prescribed in subclause (1) of Clause 
23.—Holidays and Annual Leave of this Award. 



(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to May 17, 1982. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows— 

(i) Consultation shall take place within the particular 
establishment concerned. 

(ii) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the union concerned or his deputy, at which 
level a conference of the parties shall be convened 
without delay. 

(iii) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(e) Notice of Days Off Duty: 
Except as provided in paragraph (f) of this subclause, in 

cases where, by virtue of the arrangement of his ordinary 
working hours, an employee, in accordance with placita (iii) 
and (iv) of paragraph (a) of this subclause, is entitled to a 
day off duty during his work cycle, such employee shall be 
advised by the employer at least four weeks in advance of 
the day he is to take off duty. 

(f) (i) An employer with the agreement of the majority of 
employees concerned, may substitute the day an employee 
is to take off in accordance with placita (iii) and (iv) of 
paragraph (a) of this subclause, for another day in the case 
of a breakdown in machinery or a failure or shortage of 
electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation or circumstances beyond the reasonable control of 
the employer. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

(iii) Provided that any day substituted in accordance with 
this subclause shall be taken during the current or next 
succeeding work cycle. 

(3) (a) Procedures shall be established for inplant 
discussions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with subclauses 
(1) and (2) of this clause and shall entail an objective review 
of current practices to establish where improvements can be 
made and implemented. 

(b) The procedures should allow for inplant discussions 
to continue even though all matters may not be resolved by 
May 17, 1982. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached inplant. 

(e) In cases where agreement cannot be reached inplant 
in the first instance or where problems arise after initial 
agreements or understandings have been achieved inplant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
paragraph (c) of subclause (2) of this clause. 

12.—Overtime. 
(1) (a) Subject to the provisions of this subclause, all work 

done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive, shall be paid for at the rate of 
time and one-half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Clause 11.—Hours. 

(b) (i) Work done on Saturdays after 12.00 noon or on 
Sundays shall be paid for at the rate of double time. 

(ii) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
a half. 

(iii) An employee who works on a Saturday, Sunday or 
holiday shall be paid for at least three hours at the 
appropriate overtime rate. 

(c) Work done on Saturdays prior to 12.00 noon shall be 
paid for at the rate of time and one half for the first two hours 
and double time thereafter but this paragraph does not apply 
in a case to which paragraph (c) of subclause (1) of Clause 
11.—Hours applies. 

(d) In computing overtime each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purpose of this subclause. 

(2) (a) Except in the case of shifts to which Clause 
13B.—Shift Work on Construction Work applies, overtime 
on shift work shall be based on the rate payable for shift 
work. 

(b) (i) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that an employee has 
at least 10 consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) who 
works so much overtime between the termination of his 
ordinary work on one day and the commencement of his 
ordinary work on the next day that he has not had at least 
ten consecutive hours off duty between those times shall, 
subject to this paragraph, be released after completion of 
such overtime until he has had 10 consecutive hours off duty 
without loss of pay for ordinary working time occurring 
during such absence. 

(iii) If, on the instructions of his employer, such an 
employee resumes or continues work without having had 
such ten consecutive hours off duty, he shall be paid at 
double rates until he is released from duty for such period 
and he shall then be entitled to be absent until he has had 
ten consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(iv) Where an employee (other than a casual employee) 
is called into work on a Sunday or holiday prescribed under 
this award preceding an ordinary working day, he shall, 
wherever reasonably practicable, be given 10 consecutive 
hours off duty before his usual starting time on the next day. 
If this is not practicable, then the provisions of subpara- 
graphs (ii) and (iii) of this subclause shall apply mutatis 
mutandis. 

(v) The provisions of this paragraph shall apply in the case 
of shift employees who rotate from one shift to another, as 
if 8 hours were substituted for 10 hours when overtime is 
worked; 

(aa) for the purpose of changing shift rosters; or 
(bb) where a shift worker does not report for duty; or 
(cc) where a shift is worked by arrangement between 

the employees themselves. 
(vi) Overtime worked as a result of a recall shall not be 

regarded as overtime for the purpose of this paragraph when 
the actual time worked is less than three hours on such recall 
or on each of such recalls. 

(c) When an employee is recalled to work after leaving 
the job— 

(i) he shall be paid for at least three hours at overtime 
rates. 

(ii) time reasonably spent in getting to and from work 
shall be counted as time worked. 

(d) When an employee is instructed by his employer to 
hold himself in readiness at his place of residence or other 



2470 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

agreed place of residence for a call to work after ordinary 
hours, he shall be paid at ordinary rates for the time he so 
holds himself in readiness. 

(e) (i) An employee required to work overtime for more 
than two hours without being notified on the previous day 
or earlier that he/she will be so required to work overtime 
shall be supplied with a meal by the employer or be paid 
$6.80 for such meal and for a second or subsequent meal if 
so required. 

(ii) No such payments shall be made to any employee 
living in the same locality as his/her place of work who can 
reasonably return home for such meals. 

(iii) If an employee to whom subparagraph (i) of 
paragraph (e) of subclause (2) hereof applies has, as a 
consequence of the notice referred to in that paragraph, 
provided himself/herself with a meal or meals and is not 
required to work overtime or is required to work less 
overtime than the period notified, he/she shall be paid for 
each meal provided and not required, $6.80. 

(f) (i) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirement. 

(ii) The union party to this award, or an employee or 
employees covered by this award, shall not in any way, 
whether directly or indirectly, be a party to or concerned in 
any ban, limitation or restriction upon the working of 
overtime in accordance with the requirements of this 
subclause. 

(3) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work except and to die extent that the provisions of 
Clause 18.—Special Rates and Provisions of this award 
apply to that work. 

13.—Shift Work. 
A.—Other Than Construction Work 
(1) An employer may work any job on shifts but before 

doing so shall give notice of his intention to the union 
concerned and of the intended starting and finishing times 
of ordinary working hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under die preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(3) Where a shift commences at or after 11.00 p.m. on any 
day, the whole of that shift shall be deemed, for the purposes 
of this award, to have been worked on the following day. 

(4) A shift employee when on afternoon or night shift 
shall be paid, for such shift fifteen per cent more than his 
ordinary rate prescribed by this award. 

(5) (a) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, shall be paid 
for at the rate of time and one half. 

(b) This rate shall be paid in lieu of the shift allowances 
prescribed in subclause (4) of this clause. 

B.—Shift Work on Construction Work 
(1) Shifts shall not be worked on construction work unless 

the employer and the union so agree, or, in the event of 
disagreement, the Board of Reference so determines. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(3) Where shift work is worked on construction work or 
by the contractor on commissioning tests for new plant— 

(a) the first night shift in ordinary hours in any week 
shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include crib 
time not exceeding twenty minutes which shall be 
taken in relays so as not to cause a stoppage of 
operations and at times convenient to the em- 
ployer. 

(4) A shift employee engaged on construction work or on 
commissioning tests for new plant shall, in addition to his 
ordinary rate, be paid per shift for eight hours, a loading of 
twenty-five per cent for night shift. 

(5) Where shifts are worked on construction work or on 
commissioning tests for new plant the day and night shifts 
shall change weekly. 

14.—Payment of Wages. 
(1) (a) Each employee shall be paid, where the employer 

and employee agree, weekly or fortnightly, prior to the 
finishing time of work at the appropriate rate as shown in 
the First Schedule—Wages. Subject to subclause (2) of this 
clause payment shall be pro rata where less than a full week 
is worked. 

(b) (i) The employee shall be paid in cash or, where an 
employer and employee agree, the employee may be paid 
his wages by cheque or electronic funds transfer. 

(ii) Where an employee is paid in cash, the employee shall 
be paid during ordinary working hours prior to finishing 
time. 

Unless an employee has been notified that payment will 
be delayed for reasons beyond the reasonable control of the 
employer, an employee kept waiting for his wages shall be 
paid at overtime rates up to the maximum of one hour. 

(2) From the date that a 38 hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours: 
In the case of an employee whose ordinary hours 
of work are arranged in accordance with placitum 
(i) or (ii) of subclause (2)(a) of Clause 11.—Hours 
so that he works 38 ordinary hours each week, 
wages shall be paid weekly or fortnightly accord- 
ing to the actual ordinary hours worked each week 
or fortnight. 

(b) Average of 38 ordinary hours: 
Subject to subclauses (3) and (4) hereof, in the 
case of an employee whose ordinary hours of work 
are arranged in accordance with placitum (iii) or 
(iv) of subclause (2)(a) of Clause 11.—Hours so 
that he works an average of 38 ordinary hours each 
week during a particular work cycle, wages shall 
be paid weekly or fortnightly according to a 
weekly average of ordinary hours worked even 
though more or less than 38 ordinary hours may 
be worked in any particular week of the work 
cycle. 
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SPECIAL NOTE—^Explanation of Averaging 
System 
As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or 
less than 38 in any particular week of a work 
cycle, is to be paid his wages on the basis of an 
average of 38 ordinary hours so as to avoid 
fluctuating wage payments each week. An expla- 
nation of the averaging system of paying wages 
is set out below: 

(i) Clause 11.—Hours in subclause (2)(a) pla- 
cita (iii) and (iv) provides that in implement- 
ing a 38 hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work cycle. 
It is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so 
as to give an employee a day off in each work 
cycle this would be achieved if, during a 
work cycle of 28 consecutive days (that is, 
over four consecutive weeks) the employee's 
ordinary hours were arranged on the basis 
that for three of the four weeks he worked 40 
ordinary hours each week and in the fourth 
week he worked 32 ordinary hours. That is, 
he would work for 8 ordinary hours each day, 
Monday to Friday inclusive for three weeks 
and 8 ordinary hours on four days only in the 
fourth week a total of 19 days during the 
work cycle. 

(iii) In such a case the averaging system applies 
and the weekly wage rates for ordinaiy hours 
of work applicable to the employee shall be 
the average weekly wage rates set out for the 
employee's classification in the FIRST 
Schedule.—WAGES of this award, and shall 
be paid each week even though more or less 
than 38 ordinary hours are worked that week. 
In effect, under the averaging system, the 
employee accrues a "credit" each day he 
works actual ordinaiy hours in excess of the 
daily average which would otherwise be 7 
hours 36 minutes. This "credit" is carried 
forward so that in the week of the cycle that 
he works on only four days, his actual pay 
would be for an average of 38 ordinary hours 
even though, that week, he works a total of 
32 ordinaiy hours. 
Consequently, for each day an employee 
works 8 ordinary hours he accrues a "credit" 
of 24 minutes (0.4 hours). The maximum 
' 'credit'' the employee may accrue under this 
system is 0.4 hours on 19 days; that is, a total 
of 7 hours and 36 minutes. 

(iv) As provided in subclause (3) of this clause, 
an employee will not accrue a "credit" for 
each day he is absent from duty other than on 
annual leave, long service leave, holidays 
prescribed under this award, paid sick leave, 
workers' compensation or bereavement leave 
or trade union training leave. 

(3) Absences from Duty: 
(a) An employee whose ordinary hours are arranged 

in accordance with placitum (iii) or (iv) of 
subclause (2)(a) of Clause 11.—Hours and who is 
paid wages in accordance with paragraph (a) of 
subclause (2) hereof and is absent from duty (other 
than on annual leave, long service leave, holidays 
prescribed under this award, paid sick leave, 
workers' compensation or bereavement leave or 
trade union training leave) shall, for each day he 
is so absent, lose average pay for that day 
calculated by dividing his average weekly wage 
rate by 5. 

An employee who is so absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate by 
8. 

(b) Provided when such an employee is absent from 
duty for a whole day he will not accrue a "credit" 
because he would not have worked ordinary hours 
that day in excess of 7 hours 36 minutes for which 
he would otherwise have been paid. Conse- 
quently, during the week of the work cycle he is 
to work less than 38 ordinary hours he will not be 
entitled to average pay for that week. In that week, 
the average pay will be reduced by the amount of 
the "credit" he does not accrue for each whole 
day during the work cycle he is absent 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave or trade union training leave) 
is to be calculated as follows: 

Total of "credits" not _ average weekly pay 
accrued during cycle X  —zr— 

Examples: 

(An employee's ordinary hours are arranged so 
that he works 8 ordinaiy hours on five days of each 
week for 3 weeks and 8 ordinary hours on four 
days of the fourth week). 

1. Employee takes one day off without authorisa- 
tion in first week of cycle. 

Week of Payment 
Cycle 

1st week = average weekly pay 
less one day's pay (ie. l/5th) 

2nd & 3rd = average weekly pay each week 
weeks 
4th Week = average pay 

less credit not accrued on day of 
absence 

= average pay 
less 0.4 hours x average weekly pay 

2. Employee takes each of the 4 days off without 
authorisation in the 4th week. 

Week of 
Cycle 

1st, 2nd & 3rd 
weeks 

•4th week 

Payment 

average pay each week 

average pay less 4/5ths of average pay 
for the four days absent less total of 
credits not accrued that week 
l/5th average pay less 
4 x 0.4 hours x average weekly pay 

l/5th average pay less 
1.6 hours x averag 

(4) Alternative Method of Payment: 

An alternative method of paying wages to that prescribed 
by subclauses (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day: 

In the event that an employee, by virtue of the 
arrangement of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 
employee shall be paid no later than the working day 
immediately following pay day. Provided that, where the 
employer is able to make suitable arrangements, wages may 
be paid on the working day preceding pay day. 
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(6) Termination of Employment: 
An employee who lawfully leaves Ms employment or is 

dismissed for reasons other than misconduct shall be paid 
all moneys due to him at the termination of Ms service with 
the employer. 

When it is not practical for an employee to pay any 
moneys due at the time of termination to an employee 
dismissed for misconduct the employer shall within two 
working days of the termination forward any such moneys 
dee by registered post to the employee at Ms last known 
address or such other address as may be nominated by the 
employee. 

Provided that in the case of an employee whose ordinary 
hours are arranged in accordance with placitum (iii) or (iv) 
of subclause (2)(a) of Clause 11.—Hours and who is paid 
average pay and who has not taken the day off due to him 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall include a 
total of credits accrued during the work cycle as detailed in 
the Special Note following paragraph (b) of subclause (2) 
of this clause. 

Provided further, where the employee has taken a day off 
during the work cycle in which his employment is 
terminated, the wages due to that employee shall be reduced 
by the total of credits which have not accrued during the 
work cycle. 

(7) Details of Payments to be Given: 
The employer shall provide each employee with a 

statement showing— 
(a) The employee's ordinary rate of wage. 
(b) The number of ordinary hours worked. 
(c) The number of overtime hours worked. 
(d) The amount of allowances and special rates paid. 
(e) Any paid leave payments made. 
(f) The gross amount of wages and allowances paid. 
(g) All deductions. 
(h) The net amount of wages and allowances. 

(8) Calculation of Hourly Rate: 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

(9) Subject to the provisions of this award no deduction 
shall be made from an employee's wages or from any money 
entitlement of the employee unless the employee has 
authorised such deduction in writing. 

15.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted to 
interview an employee during the recognised meal hour at 
the place at which the meal is taken but this permission shall 
not be exercised without the consent of the employer more 
than once in any one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or Ms 
representative, shall be permitted to enter die business 
premises of the employer or other premises where the 
employee is employed to view the work the subject of any 
such disagreement but shall not interfere in any way with 
the carrying out of such work. 

16.—Posting of Awards and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop, and he shall also provide 
a notice board for the posting of union notices. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages book 

showing the name of each employee, the nature of his work, 
his electrical worker's licence or permit number, the hours 
worked each day and the wages and allowances paid each 
week. Any system of automatic recording by means of 

machines shall be deemed to comply with this provision to 
the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union during 
the usual office hours, at the employer's office or other 
convenient place and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of this subclause and if for 
any reason the record be not available at the works when the 
official calls to inspect it, it shall be made available for 
inspection within twelve hours either at the employer's 
office or at the works. 

18.—Special Rates and Provisions. 
(1) Height Money: An employee shall be paid an 

allowance of $1.59 for each day on which he/she works at 
a height of 15.5 metres or more above the nearest horizontal 
plane, but this provision does not apply to linespersons. 

(2) Dirt Money: An employee shall be paid an allowance 
of 33 cents per hour when engaged on work of an unusually 
dirty nature where clothes are necessarily unduly soiled or 
damaged or boots are unduly damaged by the nature of the 
work done. 

(3) Grain Dust: Where any dispute arises at a bulk grain 
handling installation due to the presence of grain dust in the 
atmosphere and the Board of Reference determines that 
employees employed under this award are unduly affected 
by that dust, the Board may, subject to such conditions as 
it deems fit to impose, fix an allowance or allowances not 
exceeding 55 cents per hour. 

(4) Confined Space: An employee shall be paid an 
allowance of 39 cents per hour when, because of the 
dimensions of the compartment or space in which he/she is 
working, he/she is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(5) Diesel Engine Ships: The provisions of subclauses (2) 
and (4) of this clause do not apply to an employee when 
he/she is engaged on work below toe floor plates in diesel 
engine ships, but he/she shall be paid an allowance of 55 
cents per hour whilst so engaged. 

(6) Boiler Work: An employee required to work in a 
boiler which has not been cooled down shall be paid at toe 
rate of time and one-half for each hour or part of an hour 
so worked in addition to any allowance to wMch he may be 
entitled under subclauses (2) and (4) of this clause. 

(7) Hot Work: An employee shall be paid an allowance 
of 33 cents per hour when he/she works in toe shade in any 
place where the temperature is raised by artificial means to 
between 46.1 and 54.4 degrees celsius. 

(8) (a) Where, in toe opinion of the Board of Reference, 
the conditions under which work is to be performed are, by 
reason of excessive heat, exceptionally oppressive, the 
Board may— 

(i) fix an allowance, or allowances, not exceeding the 
equivalent of half the ordinary rate; 

(ii) fix the period (including a minimum period) 
during which any allowance so fixed is to be paid; 
and 

(iii) prescribe such other conditions, relating to the 
provision of protective clothing or equipment and 
the granting of rest periods, as the Board sees fit. 

(b) The provisions of paragraph (a) of this subclause do 
not apply unless the temperature in toe shade at the place 
of work has been raised by artificial means beyond 54.4 
degrees celsius. 

(c) An allowance fixed pursuant to paragraph (a) of tois 
subclause includes any other allowance which would 
otherwise be payable under this clause. 

(9) Percussion Tools: An employee shall be paid an 
allowance of 19 cents per hour when working a pneumatic 
rivetter of toe percussion type and other pneumatic tools of 
the percussion type. 

(10) Chemical, Artificial Manure and Cement Works: An 
employee other than a general labourer, in chemical. 



artificial manure and cement works shall, in respect of all 
work done in and around the plant outside the machine shop, 
be paid an allowance calculated at the rate of $8.10 per 
week. The allowance shall be paid during overtime but shall 
not be subject to penalty additions. An employee receiving 
this allowance is not entitled to any other allowance under 
this clause. 

(11) Abattoirs: An employee employed in and about an 
abattoir shall be paid an allowance calculated at the rate of 
$10.70 per week. The allowance shall be paid during 
overtime but shall not be subject to penalty additions. An 
employee receiving this allowance is not entitled to any 
other allowance under this clause. 

(12) Phosphate Ships: An employee shall be paid an 
allowance of 47 cents for each hour he/she works in the 
holds 'tween decks of ships which, immediately prior to 
such work, have carried phosphatic rock but this subclause 
only applies if and for as long as the holds and 'tween decks 
are not cleaned down. 

(13) An employee who is sent to work on any gold mine 
shdl be paid an allowance of such amount as wiU afford him 
a wage not less than he would be entitled to receive pursuant 
to the award which would apply to him if employed by the 
gold mine concerned. 

(14) An employee who is required to work from a ladder 
shall be provided with an assistant on the ground where it 
is reasonably necessary for the employee's safety. 

(15) The work of an electrical fitter or mechanic shall not 
be tested by an employee of a lower grade. 

(16) Special Rates Not Cumulative: Where more than one 
of the disabilities entitling an employee to extra rates exists 
on the same job, the employer shall be bound to pay only 
one rate, namely—the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
Confined Space, Dirt Money, Height Money, or Hot Work, 
the rates for which are cumulative. 

(17) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment (as, for example, 
goggles (including anti-flash goggles), glasses, 
gloves, mitts, aprons, sleeves, leggings, gum 
boots, ear protectors, helmets, or other efficient 
substitutes thereof) for use by his employees when 
engaged on work for which some protective 
equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgement 
when he receives any article of protective equip- 
ment and shall return that article to the employer 
when he has finished using it or on leaving his 
employment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he does both he 
and the other employee shall be deemed guilty of 
wilful misconduct. 

(d) An article of protective equipment which has been 
used by an employee shall not be issued by the 
employer to another employee until it has been 
effectively sterilised, but this paragraph only 
applies where sterilisation of the article is practi- 
cable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats and/or shields where necessary) shall be 
provided by the employer for employees required 
to work on live electrical equipment. 

(18) (a) The employer shall, when practicable, provide a 
waterproof and secure place, on each job, for the safe- 
keeping of an employee's tools when not in use. 

(b) The employer shall indemnify an employee in respect 
of any tools of the employee stolen, if the employer's failure 
to comply with this subclause is a material factor in 
contributing to the stealing of the tools. 

(19) An employee, holding either a Third Year First Aid 
Medallion of the St. John Ambulance Association or a "C" 

Standard Senior First Aid Certificate of the Australian Red 
Cross Society, appointed by the employer to perform first 
aid duties, shall be paid $6.40 per week in addition to his/her 
ordinary rate. 

(20) Tbol Allowance: 
(a) Where an employer does not provide a tradesman 

or an apprentice with the tools ordinarily required 
by that tradesman or apprentice in the perform- 
ance of his work as a tradesman or apprentice, the 
employer shall pay an allowance as prescribed in 
the First Schedule—Wages, Clause 5, for the 
purpose of such tradesman or apprentice supply- 
ing and maintaining tools ordinarily required in 
the performance of his work as a tradesman or 
apprentice. The tools shall be, or comparable to, 
those as listed hereunder. 
Electrical Installers and Electrical Installers/ 

Fitters Fitters 
ANY THREE OF 

Tbol Box and Lock Dumpy Screwdriver 
200mm./8" Insulated 156mm./6"Insulated 

Pliers Screwdriver 
180mmy7* Side Cutters 200mia/8" Insulated 
200mm./8" Long Nose Screwdriver 

Pliers 250mm./10" Screwdriver 
300mm./12" Adjustable 300mm./12" Screwdriver 

Spanner 100mm./4" Screwdriver 
200mm78" Adjustable 

Spanner ANY TWO OF 
Set Spanners 3mm./l/8 Multigrips 

to 12mm./l/2" 250mm710" Stilsons 
Philips Screwdrivers (2) vice Grips 
Wire Stripper 
Hacksaw Frame ANY TWO OF 
Keyhole Saw Gimpy or 4ail Pean 
2m. Thpe Measure H^uner 

,10- <r;„ 1 kg./2 lb. Hammer 

Tbol Box and Lock Dumpy Screwdriver 
200mm./8" Insulated 156mm./6"Insulated 

Pliers Screwdriver 
180mmy7" Side Cutters 200mia/8" Insulated 
200mm./8" Long Nose Screwdriver 

Pliers 250mm./10" Screwdriver 
300mm./12" Adjustable 300mm./12" Screwdriver 

Spanner 100mm./4" Screwdriver 
200mm78" Adjustable 

Spanner ANY TWO OF 
Set Spanners 3mm./l/8 Multigrips 

to 12mm./l/2" 250mm710" Stilsons 
Philips Screwdrivers (2) vice Grips 
Wire Stripper 
Hacksaw Frame ANY TWO OF 
Keyhole Saw Gimpy or 4ail Pean 
2m. Thpe Measure H^uner 

ma-t- c- 1 kg./2 lb. Hammer 250mm./10 Tin Smps " 
Cold Chisel 
Wood Chisel 
Centre Punch 
Set of Allen Keys 
Tap Wrench 

Electrical Fitters 
Set of 4 TUbe Spanners 
Set 4 Whit. Bite Spanners 
Set Metric Spanners 8 to 18mm. 

(b) A tradesman or apprentice shall replace or pay for 
any tools supplied by his employer if lost through 
his negligence. 

(c) Payment of the tool allowance to an apprentice 
shall cease if the apprentice has not equipped 
himself with such tools by the commencement of 
the final year of apprenticeship and shall not be 
recommenced until such time as the required tools 
have been acquired by the apprentice and the 
employer has been notified accordingly. 

(d) An employer shall provide for the use of a 
tradesman or an apprentice all necessary power 
tools, special purpose tools and precision measur- 
ing instruments. 

(21) Nominee: A licensed electrical installer or fitter who 
acts as a nominee for an electrical contractor shall be paid 
an allowance of $39.80 per week. 

(22) Amenities: 
On construction work the employer shall provide, subject 

to the considerations noted hereunder, a reasonable site 
accommodation of a standard which will enable the 
employees to enjoy a clean, insect free atmosphere including 
the provision of heating or air conditioning as is necessary, 
suitable food storage space, hot water and pie warmer, for 
smoko and lunches. 

The above provisions will only be required where the 
employer employs five or more employees located on site 
for a continuous period exceeding two months. 

(23) Any dispute under this clause may be determined by 
the Board of Reference. 



19.—Car Allowance. 
Where an employee is required and authorised to use 

his/her own motor vehicle in the course of his/her duties 
he/she shall be paid an allowance of 49.6 cents per kilometre 
travelled. Notwithstanding anything contained in this clause 
the employer and the employee may make any other 
arrangement as to car allowance not less favourable to the 
employee. 

20.—Allowance for Travelling and Employment in Con- 
struction Work. 

(1) (a) An employee who, on any day, or from day to day 
is required to work at a job away from his accustomed 
workshop or depot shall, at the direction of his employer, 
present himself for work at such job at the usual starting 
time. 

(b) An employee to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between his home and the job and shall be 
reimbursed for any fares incurred in such travelling, but only 
to the extent that the time so spent and the fares so incurred 
exceed the time normally spent and the fares normally 
incurred in travelling between his home and his accustomed 
workshop or depot. 

(c) An employee who with the approval of his employer 
uses his own means of transport for travelling to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which he would have incurred in using public 
transport unless he has an arrangement with his employer 
for a regular allowance. 

(2) An employee to whom subclause (1) of this clause 
does not apply and who is engaged on construction work 
shall be paid an allowance in accordance with the provisions 
of this subclause to compensate for travel patterns and costs 
peculiar to the industry, which include mobility require- 
ments of employees and the nature of employment in the 
construction work covered by this award— 

(2) (a) On jobs measured by radius from the General Post 
Office, Perth situated within the area of: 

Per Day 
$ 

(i) Up to and including 
50 kilometre radius 10.70 
OR 

(ii) Over 50 kilometres up 
to and including 60 
kilometre radius 13.90 

(iii) Over 60 kilometre up 
to and including 75 
kilometre radius 21.20 

(iv) Over 75 kilometres up 
to and including 90 
kilometre radius 30.20 

(v) Over 90 kilometres up 
to and including 105 
kilometres radius 39.20 

(b) In respect of work carried out from an employer's 
depot situated more than 60 kilometres by radius from the 
General Post Office Perth, the main Post Office in the Town 
in which such depot is situated is substituted as the centre 
for the purpose of determining the allowance to be paid to 
an employee. 

(c) Where transport to and from the job is provided by the 
employer from and to his depot or such other place more 
convenient to the employee as is mutually agreed upon 
between the employer and the employee, half the above rates 
shall be paid. Provided that the conveyance used for such 
transport is equipped with suitable seating and weatherproof 
covering. 

(3) For travelling during working hours from and to the 
employer's place of business or from one job to another, an 
employee shall be paid by the employer at ordinary rates. 
The employer shall pay all fares and reasonable expenses in 
connection with such travelling. 

(4) The provisions of this clause do not apply to an 
employee to whom Clause 21.—Distant Work is applicable. 

21.—Distant Work. 
(1) Where an employee is engaged or selected or advised 

by an employer to proceed to construction work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay the 
expenses reasonably incurred by the employee for board and 
lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the employee 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, he may deduct from moneys owing or which may 
become owing to the employee, an amount equivalent to the 
value of that board and lodging for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause— 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if 
necessary, suitable overnight accommodation in- 
curred by an employee or person engaged who is 
directed by his employer to proceed to die locality 
of the site and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) (a) Where an employee who, after one month of 
employment with an employer, leaves his employment, or 
whose employment is terminated by his employer "except 
for incompetency, within one working week of his com- 
mencing work on the job or for misconduct" and in either 
instance subject to the provisions of Clause 7 of this award 
returns to the place from whence he first proceeded to the 
locality, or to a place less distant than or equidistant to the 
place whence he first proceeded, the employer shall pay all 
expenses— 

including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation— 
incurred by the employee in so returning. 

(b) In addition to the expenses for the return journey 
prescribed by paragraph (a) of this subclause, an employee 
whose employment is terminated by his employer "except 
for incompetency, within one working week of his com- 
mencing work on the job or for misconduct" shall be paid 
in accordance with paragraph (b) of subclause (3) of this 
clause for the time so spent travelling. 

(c) Provided that the employer shall in no case be liable 
to pay a greater amount under paragraph (a) or (b) of this 
subclause than he would have paid if the employee had 
returned to the locality from which he first proceeded to the 
job. 

(5) On construction work north of the 26th parallel of 
South Latitude the following provisions apply— 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to work 
for three months, or, if the work ceases sooner, for 
so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months, the employer 
shall, on termination of the employee's engage- 
ment, pay the fare of the employee back from the 
place of work to the place of engagement if the 
employee so desires. 



(6) An employee to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $21.80 for 
any weekend that he/she returns to his/her home from the 
job but only if— 

(a) he/she advises the employer or his/her agent of 
their intention no later than the Tliesday immedi- 
ately preceding the weekend in which he/she so 
returns; 

(b) he/she is not required for work during that 
weekend; 

(c) he/she returns to the job on the first working day 
following the weekend; and 

(d) the employer does not provide or offer to provide 
suitable transport. 

(7) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the following 
conditions shall apply to an employee who is engaged or 
selected or advised by an employer to proceed to construc- 
tion work at such a distance that he cannot return to his home 
each night and where such construction work is located 
north of the 26th parallel of South Latitude or east of the 
120° meridian of longitude, or in any other area to which air 
transport is the only practicable means of travel. 

(a) An employee may return to his home or to Perth 
or any other place at a weekend to be mutually 
agreed upon between the employee and his 
employer: 

(i) After four continuous months service with 
his employer, and in addition to the weekend 
the employee shall be entitled to two days 
leave on ordinary pay subject to the provi- 
sions of paragraph (b) hereof. 

(ii) After each further period of four months 
continuous service with his employer; and in 
addition to the weekend, the employee shall 
be entitled to two days leave, one of which 
days shall be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the provisions 
of this subclause and returns to the job and 
commences work at the time arranged with his 
employer, on the first working day for that 
employee immediately following the period of 
leave referred to in paragraph (a) hereof, that 
employee shall be paid at the completion of the 
first pay period commencing on or after the day 
upon which the employee returns to work from the 
leave taken pursuant to paragraph (a) hereof, the 
ordinary pay for that period of leave and the actual 
cost of air fares incurred in travelling home or to 
Perth or to any other place and to the job and 
which in no case shall exceed the cost of an 
economy air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practica- 
ble after it becomes due and if it is not availed of 
within one month after it so becomes due the 
entitlement shall lapse. 

(8) Any time in respect of which an employee is absent 
from work except time for which he is entiUed to claim 
payment pursuant to Clause 24.—Absence Through Sick- 
ness, or time spent on holidays pursuant to subclause (1) of 
Clause 23.—Holidays and Annual Leave shall not count for 
determining his rights to travel and leave under the 
provisions of subclause (7) of this clause. 

(9) Where an employee, supplied with board and lodging 
by his/her employer, is required to live more than 800 metres 
from the job the employee shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$9.60 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 

that excess travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

(10) The provisions of subclauses (1), (2), (3), (6), (7), (8) 
and (9) of this clause shall be deemed to apply to an 
employee who is in the regular employment of an employer 
and who is sent by his employer to distant work (whether 
construction work or not) but the provisions of subclause (4) 
of this clause do not apply to such an employee. 

22.—Location Allowances. 

(1) Subject to the provisions of this clause, in addition to 
the rates presented in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Per Week 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
Mt Magnet 
Mundrabilla 
Newman 
Norseman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravensthorpe 
Roeboume 
Sandstone 
Sharic Bay 
Shay Gap 
Southern Cross 
Telfer 
Tfcutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 
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(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
||icff"agreement or determination, the allowance payable for 
ihat' ^urpose shall be an amount equivalent to the district 
alfbwance in force under this Award for that town or 
fcbation on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

23.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (b) of 
subclause (1) of Clause 12 of this Award, be allowed as 
holidays without deduction of pay, namely— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed 
north of the 26th parallel of south latitude, or outside 
of the south west land division, Australia Day, Easter 
Monday, Foundation Day, Sovereign's Birthday and 
Boxing Day shall not be holidays but in lieu thereof 
there shall be added one week to the annual leave to 
which he/she is entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(c) An employee (other than a casual employee) who has 
been employed for at least three consecutive months and 
whose services are terminated by the employer through no 
fault of the employee within seven days of the observance 
of any of the holidays referred to in paragraph (a) of this 
subclause shall be paid for eight hours at the ordinary rate 
of wage as prescribed in this award for that holiday. 

(d) Where an employee is absent from his employment 
on the working day before or the working day after a public 
holiday without reasonable excuse or without the consent of 
the employer, the employee shall not be entitled to payment 
for such holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place of 
business may be closed, in which case an employee need not 
present himself for duty and payment may be deducted, but 
if work be done, ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as prescribed in 
paragraph (b) shall be allowed annually to an employee by 
his employer after a period of twelve months' continuous 
service with that employer. 

(b) (i) An employee before going on leave shall be paid 
the wages he would have received in respect of the ordinary 
time he would have worked had he not been on leave during 
the relevant period. 

(ii) Subject to paragraph (c) hereof, an employee shall, 
where applicable, have the amount of wages to be received 
for annual leave calculated at the rate applicable to him as 
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prescribed in the First Schedule to this award and the 
allowances prescribed by Clause 22.—Location Allowances 
of the award. 

(c) In addition to the payment prescribed in paragraph (b) 
hereof an employee shall receive a 17.5% loading calculated 
on the rate of wage prescribed by that paragraph. 

(d) The loading prescribed by paragraph (c) of this 
subclause shall apply to proportionate leave on termination 
except in the case of an employee whose services are 
terminated by the employer for misconduct. 

(4) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(5) (a) If, after one month's continuous service in any 
qualifying twelve monthly period an employee (other than 
a casual employee) lawfully leaves his/her employment, or 
his/her employment is terminated by the employer through 
no fault of the employee, the employee shall be paid 2.923 
hours' pay at the rate of wage prescribed by paragraph (b) 
of this subclause in respect of each completed week of 
continuous service. 

(b) An employee whose employment terminates after he 
has completed a twelve monthly qualifying period and who 
has not been allowed the leave prescribed under this clause 
in respect of that qualifying period shall be given payment 
as prescribed in paragraphs (b) and (c) of subclause (3) of 
this clause in lieu of that leave or, in a case to which 
subclauses (8), (9) or (10) of this clause applies, in lieu of 
so much of that leave as has not been allowed unless— 

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(6) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim 
worker's compensation to a maximum of two weeks in any 
year or entitled to claim sick pay or time spent on holidays 
or annual leave as prescribed by this award, shall not count 
for the purpose of determining his right to annual leave. 

(7) In the event of an employee being employed by an 
employer for portion only of a year, he shall only be entitled, 
subject to subclause (6) of this clause, to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer and, if such leave is not equal 
to the leave given to the other employees, he shall not be 
entitled to work or pay whilst the other employees of such 
employer are on leave on full pay. 

(8) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must be 
at least three consecutive weeks. Provided that if the 
employer and an employee so agree, then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 

(9) Where an employer closes down his business, or a 
section or a job, for the purpose of allowing annual leave 
to all or bulk of the employees in the business, or section 
or sections concerned, the following provisions shall apply: 

(a) he may by giving not less than one month's notice 
of his intention so to do, stand off for the duration 
of the close down all employees in the business 
or section or sections concerned. 

(b) an employer may close down his business for one 
or two separate periods for the purpose of granting 
annual leave in accordance with this subclause. If 
the employer closes down his business in two 
separate periods one of those periods shall be for 
a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down his business 

in accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the employ- 
ees concerned of the proposed date of each 
close-down before asking them for their agree- 
ment. 

(10) (a) An employer may close down his business or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to an employee in one continuous period in accordance 
with a roster. 

(b) An employer may close down his business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual leave 
due to an employee in one or two continuous periods, either 
of which may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be subject to 
the agreement of the employer and the majority of the 
employees in the business, or a section or sections thereof 
respectively and before asking the employees concerned for 
their agreement, the employer shall advise them of the 
proposed date of the close-down or close-downs and the 
details of the annual leave roster. 

(11) The provisions of this clause shall not apply to casual 
employees. 

24.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours 
each week: 

An employee whose ordinary hours of work are 
arranged in accordance with placitum (i) or (ii) of 
subclause (2)(a) of Clause 11.—Hours so that he 
actually works 38 ordinary hours each week shall 
be entitled to payment during such absence for the 
actual ordinary hours absent. 

(ii) Employee who works an average of 38 ordinary 
hours each week: 

An employee whose ordinary hours of work are 
arranged in accordance with placitum (iii) or (iv) 
of subclause (2)(a) of Clause 11.—Hours so that 
he works an average of 38 ordinary hours each 
week during a particular work cycle shall be 
entitled to pay during such absence calculated as 
follows: 

duration of absence appropriate weekly rate  x  
ordinary hours normally 5 

worked that day 
An employee shall not be entitled to claim 

payment for personal ill health or injury nor will 
his sick leave entitlement be reduced if such ill 
health or injury occurs on the week day he is to 
take off duty in accordance with placitum (iii) or 
(iv) of subclause (2)(a) of Clause 11.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entiflements where the employer 
and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 
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(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence, or who fails 
to supply such other proof of the illness or injury as the 
employer may reasonably require. Provided tliat the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less, unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
23.—Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading presented in 
Clause 23.—Holidays and Annual Leave shall be deemed 
to have teen paid with respect to the replaced annual leave. 

(6) Where a business has teen transmitted from one 
employer to another and the employee's service has teen 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 60 of the Western Australian Industrial Gazette at 
pages 1 to 6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 

injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

25.—Bereavement Leave. 
(1) An employee shall, on the death within Australia of 

a wife, husband, father, mother, brother, sister, child or 
stepchild, be entitled on notice to leave up to and including 
the day of the funeral of such relation and such leave shall 
be without deduction of pay for a period not exceeding the 
number of hours worked by the employee in three ordinary 
days. Proof of such death shall be furnished by the employee 
to the satisfaction of his employer. 

(2) For the purpose of this clause "wife" shall include 
de facto wife and' 'husband'' shall include de facto husband. 

26.—Long Service Leave. 
The Long Service Leave provisions set out in volume 59 

of the Western Australian Industrial Gazette at pages 1-6 
both inclusive, are hereby incorporated in and form part of 
this award. 

Liberty is reserved to the Union to apply to amend this 
clause in the event the standard provisions in awards 
generally are subject to variations by the Western Australian 
Industrial Commission. 

27.—Grievance Procedure and Special Allowance. 
(1) In order to settle disputes, including those arising 

through demarcation and safety issues, and prevent lost time 
due to direct action (strikes, bans, etc.) the following 
procedure shall be observed— 

(a) In the case of demarcation or safety dispute, an 
employee may be transferred to work in any area 
of die site not affected by the condition giving rise 
to the dispute. 

An employee may be transferred from one site 
to another site not so affected. 

(b) Any grievance, dispute or claim shall in the first 
instance be raised at site level with the foreman/ 
supervisor/manager etc., as appropriate. 

(c) In the event a matter is unresolved at site level the 
matter shall immediately be raised at company 
level by the shop steward or union official 
involved. 

(d) If the matter is still not resolved between the union 
official and the senior company representative the 
matter shall, within 24 hours (or the next ordinary 
working day), be notified to the Disputes Commit- 
tee as descrited hereunder, or the Western 
Australian Industrial Relations Commission, for 
conference under Section 44 of the Industrial 
Relations Act 

(2) (a) The Disputes Committee shall consist of a 
representative of the Electrical Contractor's Association of 
W.A. or, if the employer concerned so elects, a person 
nominated by that employer and a representative of the 
Electrical Trades Union (W.A. Branch) neither of whom 
shall be directly involved in the grievance, dispute or claim. 
Such representatives shall convene a meeting of the 
disputing parties in an endeavour by the process of 
consultation and conciliation to resolve the dispute without 
recourse to direct action. 

(b) The parties recognise the need for greater effort on 
both sides to achieve improved industrial relations and agree 
to continue conciliation at senior level of the union and the 
industry to achieve this end. 

(3) (a) Subject to paragraph (e) of this subclause, a special 
allowance of $19.70 per week shall be paid as a flat amount 
each week except where direct action takes place. 

(b) Provided that a general combined union meeting 
called by the Trades and Labor Council or any absence 
declared by the Commission under Section 44 as being an 
authorised absence, shall not be regarded as non-adherence 



to the disputes procedure clause or affect the payment of this 
allowance. 

(c) In the event of the need for a meeting not covered by 
the circumstances outlined by the above, a union official 
shall give 24 hours' notice to the employer and the reason 
for the meeting and $19.70 shall be paid. 

(d) Any time which an employee is absent from work on 
annual leave, public holidays, bereavement leave or paid 
sick leave shall not effect the payment of this allowance. 

(e) An apprentice shall be paid a percentage of $19.70 
being the percentage which appears against his/her year of 
apprenticeship set out in subclause (4) of the First 
Schedule—Wages of the award. 

28.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairperson and an equal number of employers' and 
employees' members who shall be appointed pursuant to 
Section 48 of the Industrial Relations Act 1979 and 
Regulation 25 of the Industrial Relations Commission 
Regulations, 1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with— 

(a) any matter or thing that, under this award, may 
require to be allowed, approved, fixed, determined 
or dealt with by a Board of Reference; and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the interpre- 
tation of any such provision, which the Commis- 
sion may at any time, by order, authorise a Board 
of Reference to allow, approve, fix, determine or 
deal with, 

in the manner and subject to the conditions specified in the 
award or order, as the case may be. 

29.—Late Comers. 
(1) Notwithstanding anything elsewhere contained in this 

award an employer may select and utilise for time-keeping 
purposes any fractional or decimal proportion of an hour 
(not exceeding quarter of an hour) and may apply such 
proportion in the calculation of the working time of 
employees who, without reasonable cause promptly commu- 
nicated to the employer, report for duty after their appointed 
starting times or cease duty before their appointed finishing 
times. 

(2) An employer who adopts a proportion for the aforesaid 
purpose shall apply the same proportion for the calculation 
of overtime. 

30.—Special Provisions—State Energy Commission of 
Western Australia. 

(1) This clause shall apply to any employee who is 
engaged on construction work being carried out for the State 
Energy Commission of Western Australia at Kwinana or 
Muja. 

(2) In addition to the wage otherwise payable to an 
employee pursuant to the provisions of this award an 
employee (other than an apprentice) shall be paid— 

(a) $1.35 per hour for each hour worked if employed 
at Muja. 

(b) 81 cents per hour for each hour worked if 
employed at Kwinana. 

(3) (a) An employee to whom Clause 20.—Allowance for 
Travelling and Employment in Construction Work applies 
and who is engaged on construction work at Muja shall be 
paid: 

(i) an allowance of $10.70 per day if he/she resides 
within a radius of 50 kilometres from the Muja 
Power Station; 

(ii) an allowance of $28.90 per day if he/she resides 
outside that radius; 

in lieu of the allowance prescribed in the said clause. 

(b) Where transport to and from the job is supplied by the 
employer from and to a place mutually agreed upon between 
the employer and the employee half the above rates shall be 
paid provided that the conveyance used for such transport 
is equipped with suitable seating and weather proof 
covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 21.—Distant Work of this award an 
employee to whom that clause applies shall be paid $18.10 
on each occasion upon which he/she returns home at the 
weekend but only if— 

(a) he/she has completed three months' continuous 
service with the employer, 

(b) he/she is not required for work during the 
weekend; 

(c) he/she returns to the job on the first working day 
following the weekend; 

(d) the employer does not provide or offer to provide 
suitable transport; 

and such payment shall be deemed to compensate for a 
periodical return home at the employer's expense. 

(5) An employee to whom Clause 21.—Distant Work of 
this award applies and who proceeds to construction work 
at Muja from his/her home where located within a radius of 
50 kilometres from the General Post Office, Perth— 

(a) shall be paid an amount of $49.00 and for three 
hours at ordinary rates in lieu of the expenses and 
payment prescribed in subclause (3) of the said 
clause; and 

(b) in lieu of the provisions of subclause (4) of the 
said clause, shall be paid $49.00 and for three 
hours at ordinary rates when his/her services 
terminate if he/she has completed three months 
continuous service; 

and the provisions of subclause (3) and subclause (4) of 
clause 21.—Distant Work shall not apply to such employee. 

(6) (a) A worker to whom the provisions of Clause 
21.—Distant Work, of this Award, applies who work at 
Muja and who elects not to live in Construction Camp 
Accommodation shall, subject to paragraph (b) of this 
subclause, be paid a living-out allowance at the rate of 
$264.40 per week to meet the expenses reasonably incurred 
by him/her for board and lodging. 

(b) (i) The allowance prescribed in paragraph (a) shall 
only apply to an employee while he continues to live with 
his^ter wife (including de facto) in accommodation pro- 
vided by himself. 

(ii) The accommodation shall be of a reasonable standard. 
(iii) The employee shall continue to maintain his/her 

original residence. 
(iv) employees on site at Muja as at September 18, 1984 

shall advise their employer not later than October 3, 1984 
of their intention to avail themselves of the provisions of this 
subclause. 

(v) The employee shall satisfy the employer, upon 
request, that his/her circumstances meet the requirements of 
this subclause. 

(vi) Any dispute as to the application of this clause shall 
be subject to discussion between the employer and the 
Union and, failing agreement, shall be referred to a Board 
of Reference for determination. 

(c) Provided that the provisions of subclause (6) of Clause 
21.—Distant Woric of this Award shall not apply. 

31.—Seniority on Tfermination. 
(1) On construction work the termination of a contract of 

service of an employee shall be subject to the provisions of 
clause 7.—Contract of Service and this clause. 

(2) When the contract of service of an employee is to be 
terminated by reason of his employer's election to reduce 
the number of employees on site in a particular classifica- 
tion, the employer, in selecting the employee to be 
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retrenched, shall take into account the employee's length of 
continuous service, whether on site or elsewhere, in that 
classification as well as such other factors thought to be 
relevant. 

(3) (a) Should it be considered that, by reason of the 
length of service with his employer, an employee has been 
unfairly retrenched in being so selected for retrenchment the 
union shall advise the employer to that effect within two 
ordinary working days of the day upon which the contract 
of service ended. 

(b) The employer shall thereupon discuss the circum- 
stances of the retrenchment with the union and, in the event 
of disagreement, the Commission shall be advised within 
four ordinary working days of the day upon which the 
contract of service ended. 

(c) Where, pursuant to paragraph (a) hereof, an employer 
is advised within two ordinary working days that it is 
considered an employee has been unfairly treated and an 
agreement is reached to that effect, or the Commission so 
determines, the employee shall be reinstated in employment 
without loss of pay. 

32.—Trade Union Training. 
An accredited Shop Steward who has been selected or 

nominated by the union to attend a Trade Union Training 
Authority Course, shall be released from duty for a 
maximum of two days in any one year with payment of 
ordinary wages as prescribed by this award, provided that— 

(a) The Union shall notify the employer in writing in 
reasonable time of such request to attend the 
course and the employee can be released from 
duty. 

(b) This clause shall not apply to any employer of less 
than five employees subject to this award. 

33.—Union Steward. 
(1) On construction work and except in the case of 

■dsconduct, or terminations in accordance with clause 
.1.—Seniority on Termination, an employer who wishes to 

transfer the services of an employee who is a duly elected 
union steward, shall give two days' notice to the union of 
such intention. 

(2) In the event of disagreement in relation to such 
transfer or termination the union shall notify the Commis- 
sion within 24 hours of the union having been notified by 
the employer. 

34.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' employment with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the employee 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the employee to 
the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then: 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave 
pursuant to Clause 24 of this Award as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave pursuant to Clause 24 of 
this Award as to which she is then entitled and 
such further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
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inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transfeixed 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 

leave, special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave pursuant to Clause 24 of this 
Award or other paid authorised award absences 
(excluding annual leave or long service leave), 
shall not be available to an employee during her 
absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Tbrminadon of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 

35.—Adverse Weather. 
(1) Application of this clause: 

The provisions of this clause shall apply to all 
employees employed on construction work as pre- 
scribed in the First Schedule, Wages, Clause 6 of the 
Electrical Contracting Industry Award excepting those 
employees engaged in work outside the 26 metropoli- 
tan regional shires and the Tbwn of Mandurah. 

(2) Adverse weather shall mean weather conditions by 
virtue of which it is not reasonable nor safe for workmen 
exposed thereto continue working whilst the same prevails. 

(3) The employer, or his representative shall, when 
requested by die employees or a representative of the 
employees, confer within a reasonable period of time which 
shall not exceed 30 minutes for the purpose of determining 
whether or not the conditions referred to in subclause (2) of 
this clause apply. 

Weather shall not be regarded as adverse unless it is 
agreed at such conference. 

(4) Where it is agreed, conditions referred to in subclause 
(2) do prevail: 

Employees may be transferred from one location on 
a site where it is unreasonable to work due to the 
conditions, to work at another location on the same site, 
or another site which is not affected by adverse weather 
subject to the following: 
(a) Employees may be transferred from one location 

on a site to work in areas which are not affected 
by conditions of adverse weather even though 
there may not be work for all employees in such 
areas. 

(b) Employees may be transferred from one site to 
another site and where necessary transport will be 
provided by the employer. 

(5) Wet Weather 
Subject to the provisions of subclauses (2), (3) and (4): 

(a) Where employees are in the sheds, because they 
have been rained off or at starting, finishing or crib 
times, and it is raining, they shall not be required 
to go to work in a dry area or be transferred to 
another location or site unless: 
adequate protection such as protective clothing is 
provided; protection shall, where necessary, be 
provided for the employees' tools to get from the 
shed to the job. 

(b) Employees engaged in essential work such as a 
concrete pour shall continue working and be paid 
at double time using protective clothing provided 
until the section of essential work is completed or 
made safe. Where an employer's faUure to provide 
adequate protective clothing results in an em- 
ployee's clothing being saturated, the employee 
will be allowed time off without loss of pay to 
change his clothes and return to work. 
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(6) Work in Heat 
Work in heat shall mean work in extremes of Ugh 

temperature by virtue of which it is not reasonable or not 
safe for workmen exposed there to continue working while 
such conditions prevail. In which case the provisions of 
subclauses (3), (4) and (5) shall be observed until such times 
as the condition eases. 

(7) Notwithstanding the provisions of this clause, employ- 
ees whom by virtue of constraints of location, site or other 
reasons are not transferred to a suitable place of work, shall 
take shelter or relief from the prevailing conditions until 
normal stop time, or until released by the employer, 
whichever is the sooner. 

A worker so released by the employer shall not suffer any 
loss of ordinary wages. 

36.—Superannuation. 
(1) Application 

(a) Subject to provisions of subclause (4)—exemp- 
tions hereof, each employer bound by the provi- 
sions of this award shall execute an agreement to 
become a participating employer in the preferred 
or an approved Occupational Superannuation 
Scheme. 

(b) For the purpose of this award the preferred 
Occupational Superannuation Scheme is the Su- 
perannuation Plan for Electrical Contractors 
(S.P.E.C.). 

(c) For the purpose of this award an approved 
Occupational Superannuation Scheme is one 
established in accordance with the operational 
standards for occupational superannuation 
schemes and has received preliminary listing from 
the Office of Occupational Superannuation Com- 
mission—Interim Group. 

(d) Where an employer intends to join an approved 
scheme as defined in (c) hereof, the employer shall 
notify the union prior to doing so. In die event of 
a dispute it shall be referred to the Western 
Australian Industrial Relations Commission for 
resolution. 

(2) Contributions 
(a) Adult Employees 

Each employer shall, on behalf of each full- 
time, part-time or casual employee as defined in 
Clause 5.—Definitions, of this award, pay a 
weekly contribution into an approved occupa- 
tional superannuation fund on the following 
basis— 

(i) For employees not engaged on construction 
work, a weekly contribution of $14.80. 

(ii) Provided that— 
(aa) an employee who is entitled to be paid 

a Leading Hand and/or Commissioning 
Allowance as prescribed in the First 
Schedule—Wages, of this award, shall 
have an amount calculated as 3% of 
those allowances added to his/her 
weekly contributions; 

(bb) an employee who is entitled to be paid 
shift loadings including weekend and 
public holiday rates where the shift 
work is part of the employee's ordinary 
hours of work, shall have an amount 
calculated at 3% of such loading added 
to his/her weekly contribution. 

(iii) Provided further that part-time and casual 
employees will have pro rata payments made 
on their behalf. 

(b) Apprentices 
Each employer shall, on behalf of apprentices, 

pay a weekly contribution into an approved 

occupational superannuation fund on the follow- 
ing basis— 

(i) For apprentices not engaged on construction 
work, a weekly contribution calculated as 3% 
of the rate of pay prescribed in the First 
Schedule—Wages, of this award as fol- 
lows— 

Four Year Term Three and a Half 
Yearlferm 

1st Year $5.46 Six Months $5.46 
2nd Year $7.15 Next Year $7.15 
3rd Year $9.39 Next Year $9.39 
4th Year $11.07 Final Year $11.07 

(ii) Provided that adult apprentices receive a 3% 
contribution based on their actual rate of pay. 

(iii) Provided further that apprentices engaged on 
construction work shall, in addition to the 
contributions provided in (i) hereof, have an 
amount calculated as 3% of the applicable 
Construction Allowance as provided in the 
First Schedule—Wages, of this award added 
to his/her weekly contribution. 

(c) General 
(i) An employer shall not be required to contrib- 

ute during any period of unpaid leave or 
unauthorised absences of 38 ordinary hours 
or more. Further, an employer shall not be 
required to make additional contributions in 
respect of annual leave paid out on termina- 
tion. 

(ii) Contributions shall be made for each calen- 
dar month an employee is a member of the 
Scheme. Contributions shall include periods 
during which the employee is in receipt of 
payments under the Workers' Compensation 
and Assistance Act. 

(3) Construction Industry—No Reduction 
Notwithstanding the provisions of subclause (1) and (2) 

hereof, the contribution to be made by the employer 
pursuant to the provisions of this clause shall be no less than 
any amount that is already being paid into any construction 
industry superannuation scheme to which the employer is 
a party provided that contributions will only be maintained 
at that level while the work being undertaken by the 
employer falls within the scope of the appropriate construc- 
tion industry superannuation scheme. 

(4) Exemptions 
(a) Employers of employees who are covered by an 

approved superannuation order or agreement 
made pursuant to the Industrial Relations Act 
1979 prior to 1 September 1988 shall, provided 
that the level of contributions are at least equal to 
those prescribed in subclauses (2) and (3) hereof, 
be exempted from the provisions of this clause. 

(b) An employer may make application to the 
Western Australian Industrial Relations Commis- 
sion for exemption from the provisions of this 
clause and until proceedings before the Western 
Australian Industrial Relations Commission are 
finalised the provisions of this clause shall be 
deemed to have been complied with. 

(5) Liberty to Apply 
Leave is reserved to the Union to make application to the 

Western Australian Industrial Relations Commission to vary 
subclause (2) of this clause to require contributions to be 
made in respect of annual leave paid out on termination. 

37.—Structural Efficiency. 
(1) (a) Arising out of the decision of the State Wage Case 

on 8 September 1989 and in consideration of the wage 
increases resulting from the first structural efficiency 
adjustment in Application No. 1568 of 1989, employees are 
to perform a wider range of duties including work which is 
incidental or peripheral to their main tasks or functions. 

Three Year Term 

1st Year $7.15 
2nd Year $9.39 
3rd Year $11.07 
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(b) The parties to this award are committed to implement- 
ing a new wage and classification structure in accordance 
with subclause (12) of the First Schedule—Wages of the 
Award. 

(c) The parties to this Award are committed to co- 
operative positively to increase the productivity, efficiency 
and competitiveness of the electrical contracting industry 
and to enhance the career opportunities and job security of 
employees in the industry. 

(d) The parties to this Award recognise that in order to 
increase the efficiency, productivity and competitiveness of 
the industry, a greater commitment to training and skill 
development is required. Accordingly, the parties commit 
themselves to— 

(i) developing a more highly skilled workforce; 
(ii) providing employees with career opportunities 

through appropriate training to acquire additional 
skills; and 

(iii) removing barriers to the utilisation of skills 
acquired. 

(e) The parties shall establish an industry committee 
comprising an equal number of nominees of employer 
organisations which represent employers in the electrical 
contracting industry and nominees of the Electrical Trades 
Union of Workers of Australia (Western Australian Branch), 
Perth. The Committee shall be jointly chaired by a nominee 
of either of the Electrical Contractors' Association and a 
nominee of the Electrical Trades Union of Workers of 
Australia (Western Australian Branch), Perth. 

(i) The industry committee will be responsible for the 
undertaking of industry, workplace and individual 
employee skills analysis and classification grad- 
ing in consultation with the relevant authorities. 

(ii) The industry committee will review any applica- 
tion by an employee for relief from the provisions 
of the Award insofar as meeting the criteria of the 
definition for any classification. 

(iii) The industry committee in consultation with the 
relevant authorities shall be responsible for the 
accreditation of the content of all training pre- 
scribed by this Award which is not provided by 
TAPE or higher institutions. 

(iv) The industry committee shall conduct a continu- 
ous review of the content of all training prescribed 
by this Award including that which is provided by 
TAPE or higher institutions. 

(v) The industry committee shall also give considera- 
tion to measures relating to the implementation of 
the new classification structure and any facilita- 
tive provisions contained in this Award. 

(vi) Individual employers and employees bound by the 
Award have the right of direct access to the 
industry committee on matters of a specific nature 
for which one week's notice has been given. 

(f) Without limiting the rights of either employers or the 
union to arbitration, any measure designed to increase 
flexibility of the industry, be it implemented at the plant, 
enterprise, region or industry level, and sought by any party 
shall be notified to the industry committee and the 
Commission and by agreement of the parties involved shall 
be subject to the following requirements— 

(i) the changes sought shall not affect provisions 
reflecting national standards recognised by the 
Western Australian Industrial Relations Commis- 
sion; 

(ii) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(iii) no employee shall lose income as a result of the 
change; 

(iv) the union must be a party to the agreement; 

(vi) any agreement shall be subject to approval by the 
Western Australian Industrial Relations Commis- 
sion and, if approved, shall operate as a Schedule 
to this Award and take precedence over any 
provision of this Award to the extent of any 
inconsistency. 

(2) (a) The parties are committed to modernising the 
terms of the Award so that it provides for more 
flexible working arrangements, improves the 
quality of working life, enhances skills and job 
satisfaction and assists positively with the restruc- 
turing process. 

(b) The parties commit themselves to the following 
principles as part of the structural efficiency 
process— 

(i) acceptance in principle that any new award 
skill level definitions developed will be more 
suitable for the needs of the industry, more 
broadly based, and more truly reflective of 
the different skill levels of the tasks now 
performed, but which shall incorporate the 
ability for an employee to perform a wider 
range of duties where appropriate; 

(ii) the parties will seek to create a genuine 
career path for employees which allows 
advancement based on accreditation and 
access to training. 

(3) The commitments referred to in this clause are 
supported by the Memorandum of Agreement (Exhibit 2, 
Matter No. 1568 of 1989, 19 December 1989) and the 
Statement of Position (Exhibit 1, Matter No. 563 of 1990, 
10 July 1990), which underpin the award variations arising 
out of these matters and are to be read in conjunction with 
these variations. 

38.—Redundancy. 
(1) Definition 
"Redundancy" means a situation where an employee 

ceases to be employed by an employer, respondent to this 
award, other than for reason of misconduct. "Redundant" 
has a corresponding meaning. 

(2) Redundancy Pay 
A redundant employee shall receive redundancy/ sever- 

ance payments, calculated as follows, in respect of all 
continuous service (as defined in subclause (4) of this 
clause) with his or her employer provided that any service 
prior to 22 November 1990 shall not be counted as service. 
Period of Continuous Redundancy/ 
Service With An Severance Pay 
Employer 
1 year or more but less 2.4 weeks' pay plus, for all 
than 2 years service in excess of 1 year, 

1.75 hours' pay per completed 
week of service up to a maxi- 
mum of 4.8 weeks' pay. 

2 years or more but less 4.8 weeks' pay plus, for all 

3 years or more but less 
than 4 years 

than 3 years service in excess of 2 years, 
1.6 hours' pay per completed 
week of service up to a maxi- 
mum of 7 weeks' pay. 

3 years or more but less 7 weeks' pay plus, for all 
than 4 years service in excess of 3 years, 

0.73 hours' pay per completed 
week of service up to a maxi- 
mum of 8 weeks' pay. 

4 years or more 8 weeks' pay. 
Provided that an employee employed for less than twelve 

(12) months shall be entitled to a redundancy/severance 
payment of 1.75 hours per week of service if, and only if, 
redundancy is occasioned otherwise than by the employee. 

yTl 
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(4) Continuous period of service shall mean the period of 
continuous service of an employee with the same employer. 

(5) If an employee dies with a period of eligible service 
which would have entitled that employee to redundancy pay, 
such redundancy pay entitlement shall be paid to the estate 
of the employee. 

(6) (a) Any period of service as a casual shall not entitle 
an employee employed to accrue service in accordance with 
this clause. 

(b) Service as an apprentice will entitle an employee to 
accumulate credits towards the payment of a redundancy 
benefit in accordance with this clause if the employee 
completes an apprenticeship and remains in employment 
with that employer for a further 12 months. 

(7) An employer bound by this award may utilise a fund 
to meet all or some of the liabilities created by this clause. 
Where an employer utilises such a fund— 

(a) Payments made by a fund designed to meet an 
employer's liabUities under this clause, to em- 
ployees eligible for redundancy/severance pay 
shall be set off against the liability of the employer 
under this clause, and the employee shall receive 
the fund payment or the award benefit, whichever 
is the greater, but not both; or 

(b) Where a fund, which has been established pursu- 
ant to an agreement between the union and 
employers, does not make payments in accordance 
with this clause, contributions made by an 
employer on behalf of an employee to the fund 
shall, to the extent of those contributions, be set 
off against the liability of the employer under this 
clause, and payments to the employee shall be 
made in accordance with the rules of the fund or 
any agreement relating thereto and the employee 
shall receive the fund payment or the award 
benefit, whichever is the greater, but not both. 

(8) Employee Leaving During Notice 
An employee whose employment is to be terminated'in 

accordance with this clause may terminate his or her 
employment during the period of notice and if this occurs, 
shall be entitled to the provisions of this clause as if the 
employee remains with the employer until expiry of such 
notice. Provided that in such circumstances, the employee 
shall not be entitled to payment in lieu of notice. 

(9) Transmission of Business 
(a) Where a business is, before or after the date of this 

award, transmitted from an employer (in this 
suMause called "the transmitter") to another 
employer (in this subclause called "the transmit- 
tee") and an employee who at the time of such 
transmission was an employee of the transmitter 
in that business becomes an employee of the 
transmittee— 

(i) the continuity of the employment of the 
employee shall be deemed not to have been 
broken by reason of such transmission; 

(ii) the period of employment which the em- 
ployee has had with the transmitter or any 
prior transmitter shall be deemed to be 
service of the employee with the transmittee. 

(b) In this subclause "business" includes trade, 
process, business or occupation and includes part 
of any such business and "transmission" includes 
transfer, conveyance, assignment or succession 
whether by agreement or operation of law and 
"transmitted" has a corresponding meaning. 

39.—Liberty to Apply. 
Leave is reserved to any party to this award to make 

application to the Western Australian Industrial Relations 
Commission in respect to Clause 38.—Redundancy, if such 
a course is deemed to be appropriate because of changes in 
emerging industry standards. 

74 W.A.I.G. 

40.—Special Exemptions. 
(1) Notwithstanding any other provision of this Award, 

the following Respondents: 
(a) Skilled Engineering 
(b) Drake Industrial 

are not required to observe the provisions of the 
following Clause of this Award: 

• Clause 14( 1 )(b)(i)—Payment of Wages; 
• Clause 31.—Seniority of Tfermination; 
• Clause 32.—Trade Union Trading; 
• Clause 33.—Union Steward; 
• Clause 36.—Superannuation; providing that the 

Respondent was and continues to be participating 
in a scheme approved pursuant to the Superannu- 
ation Guarantee Administration Act on the 1st 
July, 1992. 

(2) The Respondents referred to in this Clause agree to 
review its terms at the expiration of two years from the 30 
March 1993. 

Dated at Perth this 27th day of February 1979. 

First Schedule—Wages. 
(1) The following shall be the rate of wages payable to 

employees covered by this award. 
(2) (a) Safety Net "Ibtal Rate Adjustment Rate 

Classification Per week Payment Per Week 
$ $ $ 

(i) LEVEL 1 
Electronics 
Tradespeison 549.90 8.00 557.90 

(ii) LEVEL 2 
(aa) Electrician— 

Special Class 491.50 8.00 499.50 
(bb) Instrument Fitter/ 

Electrical 
Grade 2 499.20 8.00 507.20 

(Hi) LEVEL 3 
(aa) Electrical 

Installer 467.30 8.00 475.30 
(bb) Electrical 

Fitter 467.30 8.00 475.30 
(cc) Instrument 

Fitter/Electrical 
Grade 1 484.90 8.00 492.90 

(dd) Ltnespeison— 
Grade 1 (i.e. with 
not less than 3 
years' experience 
as a Linesperson) 467.30 8.00 475.30 

(ee) Cable Jointer 467.30 8.00 475.30 
(iv) LEVEL 4 

Linesperson—Grade 2 
(i.e. with not less than 3 
years' experience as a 
Linespenon) 449.30 8.00 457.30 

(v) LEVELS 
Electrical Assistant 394.70 8.% 402.70 

(b) Safety Net Adjustment payments set out in this clause 
represent a payment which shall be absorbed into overaward 
payments. 

An "overaward payment" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus", "service increment" or any term whatsoever) 
which an employee would receive in excess of the "award 
wage" which applied immediately prior to the decision of 
the Western Australian Industrial Relations Commission 
dated 24 December 1993 (Application No. 1457 of 1993) for 
the classification in which such employee is engaged. 
Provided that such payment shall exclude overtime, shift 
allowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The Safety Net Payment is an adjustment reflecting the 
application of the arbitrated safety net adjustment principle 
enunciated in the State Wage Decision of 24 December 
1993. 

Consistent with the requirements of that principle the 
$8.00 safety net adjustment is absorbable to the extent of any 
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equivalent amount in rates of pay—whether overaward, 
award or industrial agreement—in excess of the minimum 
rates (classification rate and supplementary payment) 
prescribed in accordance with the September 1989 State 
Wage Case decision. 

(3) leading Hands—In addition to the appropriate rates 
shown in subclause (2) hereof a leading hand shall be paid— 

(a) If placed in charge of not less than three 
and not more than ten other employees $16.60 

(b) If placed in charge of more than ten and 
not more than twenty other employees $25.40 

(c) If placed in charge of more than twenty 
other employees $32.70 

(4) Apprentices: 
Wage per week expressed as a percentage of the Electrical 

Installer's rate per week and their Safety Net Adjustment 
Payment. 

Safety Net 
Adjust- 

Rate ment Tbtal Rate 
Per Week Payment 

$ 
Per Week 

Four Year Tferm $ $ 
First Year 39 182.25 3.12 185.37 
Second Year 51 238.32 4.08 242.40 
Third year 67 313.09 5.36 318.45 
Fourth Year 79 369.17 6.32 375.49 
Three and a Half Year Term 
First six Months 39 182.25 3.12 185.37 
Next Year 51 238.32 4.08 242.40 
Next Year 67 313.09 5.36 318.45 
Final Year 79 369.17 6.32 375.49 
Three Yearlbun 
First Year 51 238.32 4.08 242.40 
Second Year 67 313.09 5.36 318.45 
Third Year 79 369.17 6.32 375.49 

(5) Tbol Allowance: 
(a) In accordance with the provisions of subclause 

(20) of Clause 18.—Special Rates and Provisions 
of Otis award the tool allowance to be paid is: 

(i) $9.50 per week to such tradespersons, or 
(ii) In the case of an apprentice, a percentage of 

$9.50 being the percentage which appears 
against his/her year of apprenticeship set out 

(7) Casual Employees: 
A casual employee shall be paid 20 per cent of the 

ordinary rate payment in addition to the ordinary rate 
assigned to his class of work. 

(8) Part-Time Worker: 
A part-time worker shall be paid pro-rata in accordance 

with the appropriate rate for the classification for the 
employee for the number of hours so worked. 

Payments pursuant to the First Schedule Wages and 
Clause Nos. 21, 22, 23, 24, 25, 26 and 27 shall be strictly 
related proportionately in accordance with the number of 
ordinary hours worked, to the number of ordinary hours 
worked by a full time employee in accordance with Clause 
11.—Hours. 

(9) Licence Allowance: 
A tradesperson who holds and in the course of his/her 

employment may be required to use a current "A" Grade 
or "B" Grade licence issued pursuant to the relevant 
regulation in force at the date of this award under the 
Electricity Act 1945, shall be paid $14.00 per week. 

(10) Commissioning Allowances: 
An "Electrician Commissioning" as defined shall be 

paid at the rate of $21.40 per week in addition to rates 
prescribed in this schedule. 

(11) Minimum Wage: 
Notwithstanding the provisions of this award, no em- 

ployee (including an apprentice), twenty-one years of age or 
over, shall be paid less than $275.50 per week as the 
ordinary rate of pay in respect of the ordinary hours of work 
prescribed by this award, but that minimum rate of pay does 
not apply where the ordinary rate of pay (including any part 
thereof payable in addition to the award rate) is not less than 
$275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

(12) New Classifications 

'Jf. 
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(c) In the event that there is a claim for reclassifica- 
tion to a higher level under any new structure on 
the ground that the employee possesses equivalent 
skill and knowledge gained through on the job 
experience or on any other ground, the following 
principles shall apply— 

(i) the parties agree that the matter shall be dealt 
with by the industry committee as provided 
by Clause 37(1 )(e) of this Award; 

(ii) agreed competency standards shall be estab- 
lished by the parties for all levels in any new 
classification structure before any claims for 
reclassification are processed. 

(d) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(e) The parties will co-operate in the transition from 
the existing classification structure to the pro- 
posed new structure to ensure that the transition 
takes place in an orderly manner without creating 
false expectations or disputation. 

(f) Broadbanded Grades 
(i) Grade 1 

(ii) Grade 2 
(iii) Grade 3 
(iv) Grade 4 
(v) Grade 5 

(vi) Grade 6 
(vii) Grade 7 

(viii) Grade 8 
(ix) Grade 9 
(x) Grade 10 

Second Schedule—Respondents. 
The Electrical Contractors' Association 
of Western Australia (Union of Employers) 
22 Prowse Street 
WEST PERTH WA 6005 
Dominic Riggio 
2 Wandoo Road 
KAMBALDA WA 6442 
Industrelec 
Unit 14/34 Stocker Street 
PORT HEDLAND WA 6721 
J. & S. Castlehow Electrical Services 
25 Minna Street 
ALBANY WA 6330 
A.B.B. James Watt Pty Ltd 
109 Bannister Road 
CANNING VALE WA 6155 
Jeff Richards Electrical Service 
90 Forrest Street 
BOULDER WA 6432 
Kelmec Services 
16 Edney Way 
KARRATHA WA 6714 
Kilpatrick Green Pty Ltd 
16 Ballantyne Road 
KEWDALE WA 6105 
Lake Grace Electrical Service 
38 Bennett Street 
LAKE GRACE WA 6353 
MacKenzie Electrical Service 
9 Norseman Road 
ESPERANCE WA 6450 
McKeman and Lawer 
173 Robinson Street 
CARNARVON WA 6701 
Manjimup Radio Centre 
38 Giblett Street 
MANJIMUP WA 6258 

O'Donnell Griffin Pty Ltd 
37 Hargreaves Street 
BELMONT WA 6104 
P.L. & V.V. Robinson 
104A Davis Street 
BOULDER WA 6432 
Ralph M. Lee (W.A.) Pty Ltd 
23 McCabe Street 
NORTH FREMANTLE WA 6159 
S. & J. Industries Pty Ltd 
Central Road 
TOM PRICE WA 6751 
Swispec Pty Ltd 
13 Rose Street 
BUNBURY WA 6230 
Wormald Fire Systems 
72-80 Belgravia Street 
BELMONT WA 6104 
Wormald International (Aust.) Pty Ltd 
72 Belgravia Street 
BELMONT WA 6104 
Wyndham Electrical Service 
Lot 12/47 Kimberley Street 
WYNDHAM WA 6740 
Federation of Electrical Contractors 
10 Scarp View 
SWAN VIEW WA 6056 

Third Schedule—Employers Joined as Parties. 
Skilled Engineering Pty Ltd 
65 Burswoed Road 
VICTORIA PARK WA 6100 
Drake Industrial 
218 St. Georges Tfcrrace 
PERTH WA 6000 

Fourth Schedule—Named Parties to the Award. 
Union Party 

Australian Electrical, Electronics, Foundry and Engineer- 
ing Union (Western Australian Branch). 

"ELECTRONICS INDUSTRY AWARD" 
No. A22 of 1985. 

PURSUANT to section 93(6) of the Industrial Relations 
Act 1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 29th day of September, 1994. 

J. CARRIGG, 
. Registrar. 

"Electronics Industry Award" 
No. A22 of 1985. 

Award No. A 22 of 1985. 
1.—Title. 

This award shall be known as the "Electronics Industry 
Award" No. Alt of 1985. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 



2.—Arrangement 
Title 
State Wage Principles December 1993 
Arrangement 
State Wage Case Principles—June 1991 
Area and Scope 
Tferm 
Division of Award 

—General 
5. Definitions 
6. Contract of Service 
7. Higher Duties 
8. Hours 
9. Overtime 

10. Holidays and Annual Leave 
11. Sick Leave 
12. Bereavement Leave 
13. Car Allowance 
14. Fares and Travelling Time 
15. Distant Work 
16. Payment of Wages 
17. Time and Wages Record 
18. Posting of Award and Union Notices 
19. Board of Reference 
20. Special Provisions 
21. Apprentices 
22. Junior Employees 
23. Under-Rate Employees 
24. Location Allowance 
25. Long Service Leave 
26. Representative Interviewing Employees 
27. Shift Work 
28. Standing Down of Employees 
29. Maternity Leave 
30. Avoidance of Industrial Disputes 
31. Part Time Employment 
32. Trainees 
33. Wages 
34. Union Coverage 
35. Liberty to Apply 
36. Training 

II—Construction Work 
1. General Provisions 
2. Contract of Service 
3. Shift Work 
4. Rest Period 

equipment and/or systems provided that this award shall not 
replace or extend to cover the operations of any respondent 
to the Metal Trades (General) Award No. 13 of 1965 as 
amended, the Radio and Tblevision Employees' Award No. 
14 of 1974 as amended, the Draughtsmen, Tracers, Planners 
and Technical Officers' Award No. 11 of 1979 as amended 
or the Electrical Contracting Industry Award R22 of 1978 
as amended. 

The term of this award shall be for a period of 2 years and 
3 months from the beginning of the first pay period to 
commence on or after the 1st day of November, 1988. 

4A.—Division of Award. 
This award shall be divided into: 

(i) Part I—General which shall apply to all employ- 
ees covered by this award except to the extent that 
Part II—^instruction Work applies to employees 
engaged on construction work, and 

(ii) Part II—Construction Work which shall apply to 
employees engaged on construction work defined 
in Clause 5.—Definitions of Part I—General of 
this award. 

Part I—General. 
This Part of the award, Clause 5.—Definitions to Clause 

36.—No Extra Claims inclusive, shall apply to all employ- 
ees covered by this award except to the extent that Part 
II—Construction Work applies to employees engaged on 
construction work. 

5.—Definitions. 
(1) "Electronic Serviceperson" means an employee, 

other than an apprentice, who has successfully completed an 
electronic servicing apprenticeship or another appropriate 
trade course or has otherwise reached an equivalent standard 
of skills and knowledge and applies general trade skills on 
work carried out by die employer as described in Clause 
3.—Area and Scope of this award. 

(2) "Electronic Ifechnician (Grade I)" means an em- 
ployee, other than an apprentice, who applies knowledge 
and skills in the conduct of work carried out by the employer 
as described in Clause 3.—Area and Scope of this award; 
and 

(i) has at least one year's on-the-job experience as an 

has successfully completed units in an appropriate 
post trade course which constitutes at least one 
year's part time study; or 

(ii) has reached an equivalent standard of skills and 

l!TRT3inHiilin*su!f?T3!u!^ " f" 

Fourth Schedule—Named Parties to the Award 

2A.—State Wage Case Principles—June 1991. 
It is a term of this award that the unions undertake not to 

pursue, prior to 15 November 1991, any extra claims, award 
or overaward, except when consistent with the State Wage 
Principles as determined by the Commission in Court 
Session in Application No. 704 of 1991. 

3.—Area and Scope. 

a techmcian: 
(i) must have at least one year's on-the-job experi- 

ence as an Electronic Ifechnician (Grade I) in 
electronic systems utilising integrated circuits and 
have successfully completed units in an appropri- 
ate post trades course (in electronics or another 
appropriate course) which constitutes at least two 
years part time study; or 

(ii) has reached an equivalent standard of skills and 

employees (except those employees employed or engaged 
on research and development) employed in the classifica- 
tions shown in Clause 33.—Wages of Part I—General or 
Clause 10.—Wages of Part II-—Construction Work and 
employed by the respondents in connection with the making, 
installing, repairing and altering, assembling, testing, align- 

In addition, to be classified as an Electronic leenmcian 
(Grade II), a technician must be capable of: 

.(i) Maintaining and repairing multi-function printed 
circuitry using circuit diagrams and test equip- 
ment 

(ii) Working under minimum supervision and techni- 
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(iv) Prej 
assi^ 
work described in this definition. 

(4) "Electronic Tfechnician (Grade III)" means an 
employee, other than an apprentice, who applies knowledge 
and skills in the conduct of work carried out by the employer 
as described in Clause 3.—Area and Scope of this award. 

To be classified as an Electronic Tfechnician (Grade HI), 
a technician; 

(i) must have at least three years on-the-job experi- 
ence as an Electronic Tfechnician (Grade II) in 
electronic systems utilising integrated circuits and 
in addition must have satisfactorily completed a 
post trades course in electronics (such as the 
advanced Certificate in Microcomputer Technol- 
ogy or the Advanced Certificate in Engineering) 
or at least three years part time study; or 

(ii) has reached an equivalent standard of skills and 
knowledge through other means. 

In addition, to be classified as an Electronic 
Tfechnician (Grade HI), a technician must be 
capable of: 

(i) Maintaining and repairing multi-function printed 
circuitry using circuit diagrams and test equip- 
ment. 

(ii) Working without supervision and technical guid- 
ance. 

(iii) Providing technical guidance within the scope of 
the work described in this definition. 

(iv) Preparing reports of a technical nature on specific 
tasks or assignments as directed and within the 
scope and level of the work described in this 
definition. 

(5) "Assembler" means an employee engaged in or in 
connection with the manufacturing or assembling of 
electronic componentry instruments, equipment or systems, 
or on any repetitive hand processes in connection therewith. 

(6) "Assembler 1" means an employee engaged in or in 
connection with the manufacturing or assembling of 
electronic componentry, instruments, equipment or systems, 
or on any repetitive hand processes in connection therewith 
and who conducts limited testing, aligning and fault finding 
which does not require the skill of servicepeople and above. 

(7) "Junior Employee" means an employee under the age 
of twenty-one years who is not employed as an apprentice. 

(8) "Installer" means an employee who is engaged in 
connection with the installation or wiring of electronic 
equipment, provided that any work in the nature of fault 
diagnosis, testing, adjusting and commissioning which is 
complex in nature shall be the work of servicepeople and 
above. 

(9) "Trainee Installer" means an employee engaged as 
such and who is being trained in connection with the 
installation or wiring of electronic equipment, provided that 

(i) any work in the nature of fault diagnosis, testing, 
adjusting and commissioning which is complex in 
nature shall be the work of servicepeople and 
above; 

(ii) no trainee installer less than 18 years of age shall 
be engaged on construction work as defined in 
subclausc (9) hereof without the unions' written 
permission. 

(10) "Construction Work" means work on site in or in 
connection with— 

(a) the construction of a large industrial undertaking 
or any large civil engineering project; 

(b) the construction or erection of any multi-storey 
building; and 

(c) the construction, erection or alteration of any other 
building, structure, or civil engineering project 

(10) "Casual Employee" means an employee who is 
engaged and paid as such. 

6.—Contract of Service. 
(1) A contract of service to which Part I—General of this 

award applies may be terminated in accordance with the 
provisions of this clause and not otherwise but this subclause 
does not operate so as to prevent any party to a contract from 
giving a greater period of notice than is hereinafter 
prescribed nor to affect an employer's right to dismiss a 
worker without notice for misconduct and a worker so 
dismissed shall be paid wages for the time worked up to the 
time of dismissal only. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, on any day give to the other party 
the appropriate period of notice of termination of the 
contract prescribed in subclause (5) of this clause and the 
contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause (2) 
of this clause an employer may pay the worker concerned 
his ordinary wages for the period of notice to which he 
would otherwise be entitled. 

(4) (a) Where a worker leaves his employment: 
(i) without giving the notice referred to in subclause 

(2) of this clause; or 
(ii) having given such notice, before the notice 

expires, 
he forfeits his entitlement to any monies owing to 
him under this award except to the extent that 
those monies exceed his ordinary wages for the 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time of which the worker was last ready, willing 
and available for work during ordinary working 
hours under the contract; and 

(ii) the provisions of subclause (2) of this clause shall 
be deemed to have been complied with if the 
worker pays to the employer, whether by forfei- 
ture or otherwise, an amount equivalent to the 
worker's ordinary wages for the period of notice 
which should have been given. 

(5) The period of notice referred to in subclause (2) of this 
clause is: 

(a) in the case of a casual worker, one hour, 
(b) in any other case— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(6) (a) On the first day of engagement a worker shall be 
notified by his employer or by the employer's representative 
whether die duration of his employment is expected to 
exceed one month and, if he is hired as a casual worker, he 
shall be advised accordingly. 

(b) A worker shall, for the purposes of this award, be 
deemed to be a casual worker— 

(i) if the expected duration of the employment is less 
than one month; or 

(ii) if the notification referred to in paragraph (a) of 
this subclause is not given and the worker is 
dismissed through no fault of his own within one 
month of commencing employment. 

(7) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty, except when such absence from is 
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due to illness and comes within the provisions of Clause 
11.—Sick Leave or such absence is on account of holidays 
to which the worker is entitled under the provisions of this 
award. 

7.—Higher Duties. 
An employee engaged on duties carrying a higher rate 

than his ordinary classification shall be paid the higher rate 
for the time he is so engaged but if he is so engaged for more 
than two hours of one day or shift he shall be paid the higher 
rate for the whole day or shift. 

8.—Hours. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of subclauses (3) and (4) of 
this clause the ordinary hours of work shall be an average 
of 38 per week to be worked on one of the following bases: 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 

(v) For the purposes of paragraph (g) of subclause (3) 
of this clause any other work cycle during which 
a weekly average of 38 ordinary hours are worked 
as may be agreed in accordance with paragraph (g) 
of subclause (3). 

(c) Subject to the provisions of subparagraph (ii) hereof: 
(i) The ordinary hours of work may be worked on any 

or all days of the week, Monday to Friday, 
inclusive, and except in the case of shift employ- 
ees, shall be worked between the hours of 6.30 
a.m. and 6.00 p.m. Provided that the spread of 
hours may be altered by agreement between the 
employer and the majority of employees in the 
plant or section or sections concerned. 

(ii) In the case of employees in retail shops, the 
week's work may be performed in five and 
one-half days between 8.00 am and 1.00 pm on the 
weekly half holiday and between 6.00 am and 6.00 
pm on the other days of the week. 

(d) Where the first night shift in any week commences on 
Monday night, the night shift commencing on Friday and 
finishing not later than 8.00 a.m. on Saturday of that week, 
shall be deemed to have been worked in ordinary working 
hours. 

(e) The ordinary hours of work shall not exceed 10 hours 
on any day. 

Provided that in any arrangement of ordinary working 
hours where such ordinary hours are to exceed 8 hours on 
any day, the arrangement of hours shall be subject to 
agreement between the employer and the majority of 
employees in the plant or section or sections concerned. 

(f) The ordinary hours of work shall be consecutive except 
for a meal interval which shall not exceed one hour, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is en- 
tered into as a result of discussions as provided for 
in subclause (4) of this clause. 

(ii) When an employee is required for duty during the 
employee's usual meal interval and the em- 
ployee's meal interval is thereby postponed for 
more than half an hour, the employee shall be paid 
at overtime rates until the employee gets the meal 
interval. 

(g) (i) Subject to the provisions of this paragraph, a rest 
period of seven minutes from the time of ceasing 

to the time of resumption of work shall be allowed 
each morning. 

(ii) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at 
a time and in a manner to suit the convenience of 
the employer. 

(iii) Refreshments may be taken by employees during 
the rest period but the period of seven minutes 
shall not be exceeded under any circumstances. 

(iv) An employer who satisfies the Commission that 
any employee has breached any condition ex- 
pressed or implied in this paragraph may be 
exempted from liability to allow the rest period. 

(v) In an establishment in which the majority of 
employees are not subject to this award, the 
provisions of this paragraph do not apply but any 
employee to whom this award applies shall be 
entitled to the rest period, if any, which may be 
allowed to the aforesaid majority. 

(h) (i) In an establishment in which the majority of 
employees are not subject to this award, the 
ordinary working hours of an employee who is 
employed on maintenance work may be worked 
from Monday to Saturday noon, inclusive, but 
only if— 
(aa) the employee is paid at the rate of time and 

one quarter for ordinary hours worked on 
Saturdays up to 12.00 noon; 

(bb) the ordinary hours of the aforesaid majority 
may include work on Saturdays; and 

(cc) the business of that establishment is carded 
on on Saturdays. 

(ii) Notwithstanding the provisions of this award 
contained elsewhere than in this paragraph, when 
New Year's Day, Anzac Day, Christmas Day or 
Boxing Day falls on a Saturday an employee who 
does not work on that Saturday is nevertheless 
entitled to be paid for each of the two weeks 
preceding that Saturday the ordinary weekly wage 
and the starting and/or finishing time on any day 
or days in those two weeks may be varied by the 
employer so that the ordinary hours usually 
worked by an employee between Monday and 
Friday (both inclusive) may be increased in each 
of those weeks by the ordinary hours usually 
worked by that employee on Saturday. 

This paragraph does not apply to a casual 
employee. 

(iii) In the week commencing on the Monday immedi- 
ately preceding Good Friday, the ordinary work- 
ing hours of any employee employed by an 
employer who is bound by an Award applying to 
Shop Assistants in the area in which the business 
is carried on, shall be increased on each of the days 
Monday to Thursday inclusive by l/5th of the 
ordinary hours usually worked by that employee 
on the Saturday following Good Friday. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of subclause (3) and (4) of 
this clause the ordinary hours of continuous shift employees 
shall average 38 per week (inclusive of crib time) and shall 
not exceed 152 hours in twenty-eight consecutive days. 

Provided that, where the employer and the majority of 
employees concerned agree, a roster system may operate on 
the basis that the weekly average of 38 ordinary hours is 
achieved over a period which exceeds 28 consecutive days. 

(c) The ordinary hours of work prescribed herein shall not 
exceed 10 hours on any day. Provided that in any 
arrangement of ordinary working hours where the ordinary 
working hours are to exceed eight hours on any day, the 
arrangement of hours shall be subject to the agreement of 
the employer and the majority of employees in the plant or 
section or sections thereof. 
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(3) (a) Except as provided in paragraph (d) of this 
subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than 8 ordinary hours 
each (toy; or 

(ii) by employees working less than 8 ordinary hours 
on one or more days each week; or 

(iii) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary woridng 
hours off duty during that cycle. 

(v) Except in the case of continuous shift employees 
where the ordinary hours of work are worked 
within an arrangement as provided in subparagra- 
phs (iii) or (iv) of this paragraph, any day off duty 
shall be arranged so that it does not coincide with 
a holiday prescribed in subclause (!) of Clause 
10.—Holidays and Annual Leave of this Award. 

(b) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to November 1, 1988. 

(c) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows: 

(i) Consultation shall take place within the particular 
establishment concerned. 

(ii) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the union concerned or Assistant Secretary, at 
which level a conference of the parties shall be 
convened without delay. 

(iii) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Relations Commission. 

(d) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(e) Notice of Days Off Duty 
Except as provided in paragraphs (f) and (g) of this 

subclause in cases where, by virtue of the arrangement of 
ordinary hours an employee, in accordance with subparagra- 
phs (iii) and (iv) of paragraph (a) of this subclause, is entitled 
to a day off duty during the work cycle, then such employee 
shall be advised by the employer at least four weeks in 
advance of the day to be taken off duty provided that a lesser 
period of notice may be agreed by the employer and the 
majority of employees in the plant or section or sections 
concerned. 

(f) (i) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with subparagraphs 
(iii) and (iv) of paragraph (a) subclause (3) hereof, for 
another day in the case of a breakdown in machinery or a 
failure or shortage of electric power or to meet the 
requirements of the business in the event of rush orders or 
some other emergency situation. 

(ii) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

(g) Flexibility in relation to rostered days off 
Notwithstanding any other provision in this clause, where 

the hours of work of an establishment, plant or section are 
organised in accordance with subparagraphs (iii) and (iv) of 
paragraph (a) of subclause (3) having an employer, the union 
or unions concerned and the majority of employees in the 
establishment, plant, section or sections concerned may 
agree to accrue up to a maximum of five (5) rostered days 
off in special circumstances such as where there are regular 

and substantial fluctuations in production requirements in 
any year. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from the 
date of agreement and each 12 months thereafter. 

It is understood between the parties that the involvement 
of the union or unions concerned would be necessary in 
cases where it or they have members in the plants concerned 
and not in non-union establishments. 

(4) (a) Procedures shall be established for in-plant 
discussions, the objective being to agree on the method of 
implementing a 38-hour week in accordance with Clause 
8.—Hours and shall entail an objective review of current 
practices to establish where improvements can be made and 
implemented. 

(b) The procedures should allow for in-plant discussions 
to continue even though all matters may not be resolved by 
November 1, 1988. 

(c) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(d) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(e) In cases where agreement cannot be reached in-plant 
in the first instance or where problems arise after initial 
agreements or understandings have been achieved in-plant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
paragraph (c) of subclause (3) of this clause. 

9.—Overtime. 
(1) (a) The provisions of this subclause apply to all 

employees other than those engaged on continuous shift 
work. 

(b) Subject to the provisions of this subclause, all work 
done beyond the ordinary working hours on any day, 
Monday to Friday, inclusive, shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Clause 8.—Hours. 

(c) (i) Work done on Saturdays after 12.00 noon or on 
Sundays shall be paid for at the rate of double time. 

(ii) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
a half. 

(d) Work done on Saturdays prior to 12.00 noon shall be 
paid for at the rate of time and one half for the first two hours 
and double time thereafter but this paragraph does not apply 
in a case to which paragraph (d) or (h) of subclause (1) of 
Clause 8.—Hours applies. 

(e) In computing overtime each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
be deemed to be part of the previous day's work for the 
purpose of this subclause. 

(2) (a) The provisions of this subclause apply only to 
employees engaged on continuous shift work. 

(b) Subject to the provisions of paragraph (c) of this 
subclause all time worked in excess of or outside the 
ordinary working hours, or on a shift other than a rostered 
shift, shall be paid for at the rate of double time, except 
where an employee is called upon to work a sixth shift in 
not more than one week in any four weeks, when the 
employee shall be paid for such shift at time and a half for 
the first four hours and double time thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with subclauses (3) and (4) of Clause 8.—Hours. 
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(c) Time worked in excess of the ordinary working hours 
shall be paid for at ordinary rates— 

(i) if it is due to private arrangements between the 
employees themselves; or 

(ii) if it does not exceed two hours and is due to a 
relieving employee not coming on duty at the 
proper time; or 

(iii) if it is for the purpose of effecting the customary 
rotation of shifts. 

(3) (a) The provisions of this subclause apply to all 
employees. 

(b) Except in the case of shifts to which Clause 3.—Shift 
Work in Part II—Construction Work of this award applies 
overtime on shift work shall be based on the rate payable 
for shift work. 

(c) (i) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that an employee has 
at least ten consecutive hours off duty between the work of 
successive days. 

(ii) An employee (other than a casual employee) who 
works so much overtime between the termination of the 
employee's ordinary work on one day and the commence- 
ment of the employee's ordinary work on the next day that 
the employee has not had at least ten consecutive hours off 
duty between those times shall, subject to this paragraph, be 
released after completion of such overtime until the 
employee has had ten consecutive hours off duty without 
loss of pay for ordinary working time occurring during such 
absence. 

(iii) If, on the instructions of the employer, such an 
employee resumes or continues work without having had 
such ten consecutive hours off duty, the employee shall be 
paid at double rates until released from duty and shall then 
be entitled to be absent for such period of ten consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

(iv) Where an employee (other than a casual employee or 
an employee engaged on continuous shift work) is called 
into work on a Sunday or holiday prescribed under this 
award preceding an ordinary working day, the employee 
shall, wherever reasonably practicable, be given ten consec- 
utive hours off duty before the employee's usual starting 
time on the next day. If this is not practicable, then the 
provisions of sub-paragraphs (ii) and (iii) of this paragraph 
shall apply mutatis# mutandis#. 

(v) The provisions of this paragraph shall apply in the case 
of shift employees who rotate from one shift to another, as 
if eight hours were substituted for ten hours when overtime 
is worked— 

(aa) for the purpose of changing shift rosters; or 
(bb) where a shift employee does not report for duty; 

or 
(cc) where a shift is worked by arrangement between 

the employees themselves. 
(vi) Overtime worked as a result of a recall shall not be 

regarded as overtime for the purpose of this paragraph when 
the actual time worked is less than three hours on such recall 
or on each of such recalls. 

(d) When an employee is recalled to work after leaving 
the job: 

(i) the employee shall be paid for at least three hours 
at overtime rates; 

(ii) time reasonably spent in getting to and from work 
shall be counted as time worked. 

(e) When an employee is instructed by the employer to 
hold in readiness at the employee's place of residence or 
other agreed place of residence for a call to work after 
ordinary hours, the employee shall be paid at ordinary rates 
for the time the employee so holds in readiness. 

(f) Subject to the provisions of paragraph (g) of this 
subclause, an employee required to work overtime for more 
than two hours shall be supplied with a meal by the 
employer or be paid $6.50 for a meal and, if owing to the 

amount of overtime worked, a second or subsequent meal 
is required he/she shall be supplied with each such meal by 
the employer or be paid $4.40 for each meal so required. 

(g) Hie provisions of paragraph (f) of this subclause do 
not apply: 

(i) in respect of any period of overtime for which the 
employee has been notified of the requirement on 
the previous day or earlier. 

(ii) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which the employee can reasonably go home. 

(h) If an employee to whom sub-paragraph (i) of 
paragraph (g) of this subclause applies has, as a consequence 
of the notification referred to in that paragraph, provided a 
meal or meals and is not required to work overtime or is 
required to work less overtime than the period notified, the 
employee shall be paid, for each meal provided and not 
required, the appropriate amount prescribed in paragraph (f) 
of this subclause. 

(i) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirement. 

The assignment of overtime by an employer to an 
employee shall be based on specific work requirements and 
the practice of "one in, all in" overtime shall not apply. 

(ii) No union or association party to this award, or 
employee or employees covered by this award, shall in any 
way, whether directly or indirectly, be a party to or 
concerned in any ban, limitation, or restriction upon the 
working of overtime in accordance with the requirements of 
this subclause. 

(4) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work except and to the extent that the provisions of 
Clause 20.—Special Provisions of this award apply to that 
work. 

10.—Holidays and Annual Leave. 
(1) (a) The following days or the days observed in lieu 

shall, subject to this subclause and to paragraph (c) of 
subclause (1) of Clause 9.—Overtime of this award, be 
allowed as holidays without deduction of pay, namely— 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a holiday 
by arrangement between the parties in lieu of any of the 
days named in this subclause. 

Provided further that for an employee employed 
north of the 26th parallel of south latitude or within the 
area previously covered by Award No. 26 of 1950, 
Australia Day, Easter Monday, Foundation Day, 
Sovereign's Birthday and Boxing Day shall not be 
holidays but in lieu thereof there shall be added one 
week to the annual leave to which the employee is 
entitled under this clause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or on a Monday the holiday shall be 
observed on the next succeeding Hiesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday 
under this award, the employer's establishment or place of 
business may be closed, in which case an employee need not 
present for duty.and payment may be deducted, but if work 
be done, ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided a period of four 
consecutive weeks leave with payment as prescribed in 
paragraph (b) hereof shall be allowed annually to an 
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applicable. 
(aa) The rate applicable to the employee as prescribed 

in Clause 33.—Wages of Part I—-Ceneral or 
Clause 10.—Wages of Part II—Construction 
Work of this award and the rates prescribed by 
subclause (8) of Clause 20.—Special Provisions 
and Clause 24.—Location Allowances of this 
award and; 

(bb) Subject to paragraph (c) (ii) hereof the rate 
prescribed for work in ordinary time by Clause 
27.—Shift Work of the award according to the 
employee's roster or projected roster including 
Saturday and Sunday shifts; 

(cc) The rate payable pursuant to Clause 7.—Higher 
Duties calculated on a daily basis, which the 
employee would have received for ordinary time 
during the relevant period whether on a shift roster 
or otherwise; 

(dd) Any other rate to which the employee is entitled 
in accordance with the contract of employment for 
ordinary hours of work; provided that this provi- 
sion shall not operate so as to include any payment 
which is of a similar nature to or is paid for the 
same reasons as or is paid in lieu of those 
payments prescribed by Clause 9.—Overtime, 
Clause 20.—Special Provisions (Clause 5.— 
Special Rates and Provisions in Part II—Con- 
struction Work), Clause 13.—Car Allowance, 
Clause 14.—Fares and Travelling Time (Clause 
6.—^Allowance for Travelling and Employment in 
Construction Work in Part II—Construction 
Work) or Clause 15.—Distant Work (Clause 
7—Distant Work in Part n—Construction Work) 
of this award, nor any payment which might have 
become payable to the employee as reimburse- 
ment for expenses incurred. 

(c) In addition to the payment prescribed in paragraph (b) 
hereof, an employee shall receive a loading calculated on the 
rate of wage prescribed by that paragraph. This loading shaU 
be as follows:— 

(i) Day Employees—An employee who would have 
worked on day work had the employee not been 
on leave—a loading of 17.72 per cent 

(ii) Shift Employees—An employee who would have 
worked on shift work had the employee not been 
on leave—a loading of 17.72 per cent Provided 
that where the employee would have received shift 
loadings prescribed by Clause 27.—Shift Work 
and, if applicable, payment for work on a regularly 
rostered sixth shift in not more than one week in 
any four weeks had the employee not been on 
leave during the relevant period and such loadings 
and payment would have entitled the employee to 
a greater amount than the loading of 17.72 per 
cent, then the shift loadings and, if applicable, the 
payment for the said regularly rostered sixth shift 
shall be added to the rate of wage prescribed by 
paragraph (b) (ii) (aa) hereof in lieu of the llMh. 

clause. 
(b) Where an employee with 12 months' continuous 

service is engaged for part of a qualifying twelve-monthly 
period as a seven day shift employee, the employee shall be 
entitled to have the period of annual leave to which the 
employee is otherwise entitled under this clause increased 
by one twelfth of a week for each completed month the 
employee is continuously so engaged. 

(5) If any award holiday falls within a employee's period 
of annual leave and is observed on a day which in tire case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(6) (a) An employee whose employment terminates after 
the employee has completed a twelve monthly qualifying 
period and who has not teen allowed the leave prescribed 
under this clause in respect of that qualifying period shall 
be given payment as prescrited in paragraphs (b) and (c) of 
subclause (3) of this clause in lieu of that leave or, in a case 
to which subclauses (9), (10) or (11) of this clause applies, 
in lieu of so much of that leave as has not been allowed 
unless— 

(i) the employee has been justifiably dismissed for 
misconduct; and 

(ii) the misconduct for which the employee has been 
dismissed occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying twelve monthly period an employee lawfully 
leaves the employment or the employment is terminated by 
the employer through no fault of the employee, the 
employee shall be paid 2.923 hours pay at the rate of wage 
prescribed by paragraph (b) of subclause (3) of this clause, 
divided by thirty-eight, in respect of each completed week 
of continuous service. 

(7) Any time in respect of which an employee is absent 
from work except time for which the employee is entitled 
to claim sick pay or time spent on holidays or annual leave 
as prescribed by this award shall not count for the purpose 
of determining the employee's right to annual leave. 

(8) In the event of an employee being employed by an 
employer for portion only of a year, the employee shall only 
be entitled, subject to subclause (6) of this clause, to such 
leave on frill pay as is proportionate to the employee's length 
of service during that period with such employer, and if such 
leave is not equal to the leave given to the other employees 
the employee shall not be entitled to v/ork or pay whilst the 
other employees of such employer are on leave on full pay. 

(9) Annual leave shall be given and taken in one or two 
continuous periods. If the annual leave is given in two 
continuous periods then one of those two periods must be 
at least three consecutive weeks. Provided that if the 
employer and an employee so agree then the employee's 
annual leave entitlement may be given and taken in two 
separate periods, neither of which is of at least three 
consecutive weeks, or in three separate periods. 
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business, or section or sections concerned, the following 
provisions shall apply:— 

(a) The employer may by giving not less than one 
month's notice of the intention so to do, stand off 
for the duration of the close down all employees 
in the business or section or sections concerned. 

(b) An employer may close down the business for one 
or two separate periods for the purpose of granting 
annual leave in accordance with this subclause. If 
the employer closes down the business in two 
separate periods one of those periods shall be for 
a period of at least three consecutive weeks. 
Provided that where the majority of the employees 
in the business or section or sections concerned 
agree, the employer may close down the business 
in accordance with this subclause in two separate 
periods neither of which is of at least three 
consecutive weeks, or in three separate periods. In 
such cases the employer shall advise the employ- 
ees concerned of the proposed date of each close 
down before asking them for their agreement 

(11) (a) An employer may close down the business, or a 
section or sections thereof for a period of at least three 
consecutive weeks and grant the balance of the annual leave 
due to an employee in one continuous period in accordance 
with a roster. 

Provided that by agreement with the majority of 
employees an employer may close down the plant for a 
period of at least 14 consecutive days including non- 
working days and grant the balance of the annual leave due 
to an employee by mutual arrangement. 

(b) An employer may close down the business, or a 
section or sections thereof for a period of less than three 
consecutive weeks and allow the balance of the annual leave 
due to an employee in one or two continuous periods, either 
of which may be in accordance with a roster. In such a case 
the granting and taking of annual leave shall be subject to 
the agreement of the employer and the majority of the 
employees in the business, or a section or sections thereof 
respectively and before asking the employees concerned for 
their agreement, the employer shall advise them of the 
proposed date of the close down or close downs and the 
details of the annual leave roster. 

(12) The provisions of this clause shall not apply to casual 
employees. 

11.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain at 

the place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(i) Employee who actually works 38 ordinary hours each 
week 

the week day he is to take off duty in accordance with 
subparagraphs (iii) or (iv) of paragraph (a) of subclause (3) 
of Clause 8.—Hours. 

(b) Notwithstanding the provisions of paragraph (a) of 
this subclause an employer may adopt an alternative method 
of payment of sick leave entitiements where the employer 
and the majority of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service 
with the employer. 

(d) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) lb be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and tire estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
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(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 10.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 68 of the Western Australian Industrial Gazette at 
pages 1-4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

12.—Bereavement Leave. 
(1) An employee, other than a casual employee, shall on 

the death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such 
relation and such leave shall be without deduction of pay for 
a period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such death 
shall be furnished by the employee to the satisfaction of the 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with any shift roster or on long service leave, annual 
leave, sick leave, workers' compensation, leave without pay 
or on a public holiday. 

(3) For the purposes of this clause the pay of an employee 
employed on shift work shall be deemed to include any usual 
shift allowance. 

13.—Car Allowance. 
(1) Where an employee is required and authorised to use 

his own motor vehicle in the course of his duties he shall 
be paid an allowance not less than that provided for in the 
table set out here under. Notwithstanding anything contained 
in this subclause the employer and the employee may make 
any other arrangement as to car allowance not less 
favourable to the employee. 

(2) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traveled. 

(3) A year for the purpose of this clause shall commence 
on 1 July and end on 30 June next following. 

Rates of Hire for use of employee's own vehicle on 
employer's business 

Motor Car 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over 1600 cc 1600cc 

2600 cc -2600 cc & Under 
Metropolitan Area 51.8 46.3 40.3 
South West Land Division 53.0 47.5 4U 
North of 23 J' South Latitude 58.1 52.3 45.5 
Seat of the State 54.7 49.0 425 
Motor Cycle (in all areas)—17.8 cents per kilometre 

(4) "Metropolitan Area" means that area within a radius 
of fifty kilometres from the Perth Railway Station. 

1933-1971 excluding the area contained within the Metro- 
politan Area. 

14.—Fares and Travelling Time. 
(1) (a) An employee, who, on any day, or from day to day 

is required to work at a job away from the accustomed 
workshop or depot shall, at the direction of the employer, 
present for work at such job at the usual starting time. 

(b) An employee to whom paragraph (a) of this subclause 
applies shall be paid at ordinary rates for time spent in 
travelling between the employee's home and the job and 
shall be reimbursed for any fares incurred in such travelling, 
but only to the extent that the time so spent and the fares 
so incurred exceed the time normally spent and the fares 
normally incurred in travelling between the employee's 
home and the accustomed workshop or depot. 

(c) An employee who with the approval of the employer 
uses a personal means of transport for traveUing to or from 
outside jobs shall be paid the amount of excess fares and 
travelling time which the employee would have incurred in 
using public transport unless the employee has an arrange- 
ment with the employer for a regular allowance. 

(2) For travelling during working hours from and to the 
employer's place of business or from one job to another, an 
employee shall be paid by the employer at ordinary rates. 
The employer shall pay all fares and reasonable expenses 

in connection with such travelling. 

15.—Distant Work. 
(1) Where an employee is directed by the employer to 

proceed to work at such a distance that the employee cannot 
return home each night and the employee does so, the 
employer shall provide the employee with suitable board 
and lodging or shall pay the expenses reasonably incurred 
by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the employee 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, the employer may deduct from moneys owing or 
which may become owing to the employee an amount 
equivalent to the value of that board and lodging for the 
period of the absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if necessary, 
suitable overnight accommodation incurred by an employee 
who is directed by the employer to proceed to work pursuant 
to subclause (1) of this clause and who complies with such 
direction. 

(b) The employee shall be paid at ordinaiy rate of pay for 
the time up to a maximum of eight hours in any one day 
incurred in travelling pursuant to the employer's direction. 

(4) An employee to whom the provisions of subclause (1) 
of this clause apply shall be paid an allowance of $21.80 for 
any weekend that he/she returns to his/her home from the 
job but only if— 

(a) the employee advises the employer or the em- 
ployer's agent of their intention no later than the 
Tbesday immediately preceding the weekend in 
which the employee so returns; 

(b) the employee is not required for work during that 
weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide or offer to provide 
suitable transport. 

(5) Where an employee, supplied with board and lodging 
by the employer, is required to live more than 800 metres 
from the job the employeeshall be provided with suitable 
transport to and from that job or be paid an allowance of 
$9.60 per day provided that where the time actually spent 
in travelling either to or from the job exceeds 20 minutes, 
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16.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 33.—Wages of PART I—GENERAL or 
Clause 10.—Wages of PART 11—CONSTRUCTION 
WORK of this award. Subject to subclause (2) of this clause 
payment shaU be pro rata where less than the full week is 
worked. 

(2) From the date that a 3 8-hour week system is 
implemented by an employer wages shall be paid as 
follows:— 

(a) Actual 38 ordinary hours 
In the case of an employee whose ordinary 

hours of work are arranged in accordance with 
subparagraph (i) or (ii) of paragraph (a) of 
subclause (3) of Clause 8.—Hours of this award 
so that the employee works 38 ordinary hours each 
week, wages shall be paid weekly or fortnightly 
according to the actual ordinary hours worked 
each week or fortnight 

(b) Average of 38 ordinary hours 
Subject to subclauses (3) and (4) hereof, in the 

case of an employee whose ordinary hours of work 
are arranged in accordance with subparagraph (iii) 
or (iv) of paragraph (a) of subclause (3) of Clause 
8.—Hours of this award, so that the employee 
works an average of 38 ordinary hours each week 
during a particular work cycle, wages shall be paid 
weekly or fortnightly according to a weekly 

more or less man jb ordinary nours may oe 
woriced in any particular week of the work cycle. 

As provided in paragraph (b) of this subclause an 
employee whose ordinary hours may be more or less than 
38 in any particular week of a work cycle, is to be paid the 
wage on the basis of an average of 38 ordinary hours so as 
to avoid fluctuating wage payments each week. An 
explanation of the averaging system of paying wages is set 
out below: 

works on only four days, the actual pay would be 
for an average of 38 ordinary hours even though, 
that week, the employee works a total of 32 
ordinary hours. 

Consequently, for each day an employee works 
8 ordinary hours the employee accrues a "credit" 
of 24 minutes (0.4 hours). The maximum' 'credit'' 
the employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of 7 hours 36 
minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a "credit" for each day 
the employee is absent from duty other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave. 

(3) Absences from Duty: 
(a) An employee whose ordinary hours are arranged 

in accordance with subparagraph (iii) or (iv) of 
paragraph (a) of subclause (3) of Clause 8.— 
Hours of this award and who is paid wages in 
accordance with paragraph (a) of subclause (2) 
hereof and is absent from duty (other than on 
annual leave, long service leave, holidays pre- 
scribed under this award, paid sick leave, workers' 
compensation or bereavement leave) shall, for 
each day the employee is so absent, lose average 
pay for that day calculated by dividing the 

An employee who is so absent from duty for 
part of a day shall lose average pay for each hour 

average oauy pay rate oy o. 
(b) Provided when such an employee is absent from 

duty for a whole day the employee will not accrue 
a "credit" because the employee would not have 
worked ordinary hours that day in excess of 7 
hours 36 minutes for which the employee would 
otherwise have been paid. Consequently, during 
the week of the work cycle the employee is to 
work less than 38 ordinary hours the employee 
will not be entitled to average pay for that week. 
In that week, the average pay will be reduced by 
the amount of the "credit" the employee does not 
accrue for each whole day during the work cycle 
die employee is absent. 

The amount by which an employee's average 
weekly pay will be reduced when the employee is 
absent from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 
Total of "credits" not 
accrued during cycle 

x average weekly 
pay 

Examples 
(An employee's ordinary hours are arranged so 

that the employee works 8 ordinary hours on five 
days of each week for 3 weeks and 8 ordinary 
hours on four days of the fourth week). 

1. Employee takes one day off without authorisation 
in first week of cycle. 

Week of Cycle Payment 
1st week = average weekly pay 

less one day's pay (i.e. l/5th) 
2nd and 3rd weeks = average weekly pay each week 
4th week = average pay less credit not accrued 

on day of absence 
= average pay 

less 0.4 hours x average weekly pay 

(i) Clause 8.—Hours in subclause (3) paragraph (a) 
subparagraphs (iii) and (iv) provide that in 
implementing a 38-hour week the ordinary hours 
of an employee may be arranged so that the 
employee is entitled to a day off, on a fixed day 
or rostered day basis, during each work cycle. It 
is in these circumstances that the averaging 
system would apply. 

(ii) If the 38 hour week is to be implemented so as to 
give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks the employee worked 40 ordinary hours 
each week and in the fourth week worked 32 
ordinary hours. That is, the employee would work 
for 8 ordinary hours each day, Monday to Friday 
inclusive for thro weeks and 8 ordinary hours on 
four days only in the fourth week—a total of 19 
days during the work cycle. 

(iii) In such a case the averaging system applies and 
the weekly wage rates for ordinary hours of work 
applicable to die employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 33.—Wages of PART 
I—GENERAL or Clause 10.—Wages of PART 
II—CONSTRUCTION WORK of this award, and 
shall be paid each week even though more or less 
than 38 ordinary hours are worked that week. 

In effect, under the averaging system, the 
employee accrues a "credit" each day the 
employee works actual ordinary hours in excess 
of the daily average which would otherwise be 7 
hours 36 minutes. This "credit" is carried forward 
so that in the week of the cycle that the employee 
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2. Employee takes each of the 4 days off without 
authorisation in the 4th week. 

Week of Cycle Payment 
1st, 2nd and 3rd = average pay each week 
weeks 
4th week = average pay 

less 4/5ths of average pay for the 
four days absent less total of credits 
not accrued that week 

= l/5th average pay 
less 4 x 0.4 hours x average weekly 
pay  

38 
= l/5th average pay 

less 1.6 hours x average weekly pay 

38 
(4) Alternative Method of Payment: 

An alternative method of paying wages to that 
prescribed by subclause (2) and (3) of this clause may 
be agreed between the employer and the majority of the 
employees concerned. 

(5) Day Off Coinciding with Pay Day: 
In the event that an employee, by virtue of the 
arrangement of the employee's ordinary working 
hours, is to take a day off duty on a day which coincides 
with pay day, such employee shall be paid no later than 
the working day immediately following pay day. 
Provided that, where the employer is able to make 
suitable arrangements, wages may be paid on the 
working day preceding pay day. 

(6) Payment by Cheque or Electronic Fund Transfer 
Where an employee and the employer agree, the 
employee's wages may be paid by cheque or direct 
transfer into the employee's bank (or other recognised 
financial institution) account. Notwithstanding this 
provision, if the employer and the majority of 
employees agree, all employees may be paid their 
wages by cheque or direct transfer into an employee's 
baric (or other recognised financial institution) account. 

(7) Tbrmination of Employment: 
An employee who lawfully leaves the employment or 
is dismissed for reasons other than misconduct shall be 
paid all monies due at the termination of service with 
the employer. 
Provided that in the case of an employee whose 
ordinary hours are arranged in accordance with 
subparagraph (iii) or (iv) of paragraph (a) of subclause 
(3) of Clause 8.—Hours of this award and who is paid 
average pay and who has not taken the day off due to 
the employee during the work cycle in which the 
employment is terminated, the wages due to that 
employee shall include a total of credits accrued during 
the work cycle as detailed in the Special Note following 
paragraph (b) of subclause (2) of this clause. 
Provided further, where the employee has taken a day 
off during the work cycle in which the employment is 
terminated, the wages due to that employee shall be 
reduced by the total of credits which have not accrued 
during the work cycle. 

(8) Details of Payments to be given: 
Where an employee requests the employer to state in 
writing with respect to each week's wages the amount 
of wages to which the employee is entitled, the amount 
of deductions made therefrom, the net amount being 
paid, and the number of hours worked, the employer 
shall do so not less than two hours before the employee 
is paid. 

(9) Calculation of Hourly Rate: 
Except as provided in subclause (3) of this clause the 
ordinary rate per hour shall be calculated by dividing 
the appropriate weekly rate by 38. 

17.—Time and Wages Record. 
(1) Each employer shall keep a time and wages record 

showing the name and address of each employee and the 
nature of his work, the hours worked each day and the wages 
and allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the union, during 
the usual office hours, at the employer's office or other 
convenient place and the official shall be allowed to take 
extracts therefrom. The employer's works shall be deemed 
to be a convenient place for the purpose of this subclause 
and if for any reason the record be not available at the works 
when the official calls to inspect it, it shall be made available 
for inspection within twelve hours either at the employer's 
office or at the works. 

18.—Posting of Award and Union Notices. 
The employer shall keep a copy of this award in a 

convenient place in the workshop and the employer shall 
also provide a notice board for the posting of union notices. 

19.—Board of Reference. 
(1) There shall be a Board of Reference consisting of a 

Chairman and an equal number of employers' and employ- 
ees' members who shall be appointed pursuant to section 48 
of the Industrial Relations Act 1979 and regulation 16 of the 
Industrial Commission Regulations 1980. 

(2) The Board of Reference may allow, approve, fix, 
determine, or deal with— 

(a) any matter or thing that, under the award, may 
require to be allowed, approved, fixed, determined 
or dealt with by a Board of Reference; and 

(b) any matter or thing arising under or out of the 
provisions of an award, not involving the interpre- 
tation of any such provision, which the Commis- 
sion may at any time, by order, authorise a Board 
of Reference to allow, approve, fix, determine or 
deal with, 

in the manner and subject to the conditions specified in the 
award or order, as the case may be. 

20.—Special Provisions. 
(1) Dirt Money: An employee shall be paid an allowance 

of 33 cents per hour when engaged on work of an unusually 
dirty nature where clothes are necessarily unduly soiled or 
damaged or boots are unduly damaged by the nature of the 
work done. 

(2) Confined Space: An employee shall be paid an 
allowance of 39 cents per hour when, because of the 
dimensions of the compartment or space in which he/she is 
working, he/she is required to work in a stooped or otherwise 
cramped position or without proper ventilation. 

(3) Hot Work: An employee shall be paid an allowance 
of 33 cents per hour when he/she works in the shade in any 
place where the temperature is raised by artificial means to 
between 46.1 and 54.4 degrees celsius. 

(4) Height Money: An employee shall be paid an 
allowance of $1.57 for each day on which the employee 
works at a height of 15.5 metres or more above the nearest 
horizontal plane. 

(5) (a) Where, in the opinion of the Board of Reference 
the conditions under which work is to be performed are, by 
reason of excessive heat, exceptionally oppressive, the 
Board may: 

(i) Fix an allowance, or allowances, not exceeding 
the equivalent of half the ordinary rate; 

(ii) Fix the period (including a minimum period) 
during which any allowance so fixed is to be paid; 
and 

(iii) Prescribe such other conditions, relating to the 
provision of protective clothing or equipment and 
the granting of rest periods, as the Board sees fit. 
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(b) The provisions of paragraph (a) of this subclause do 
not apply unless the temperature in the shade at the place 
of work has been raised by artificial means beyond 54.4 
degrees Celsius. 

(c) An allowance fixed pursuant to paragraph (a) of this 
subclause includes any other allowance which would 
otherwise be payable under this clause. 

(6) Diesel Engine Ships: The provisions of subclauses (1) 
and (2) hereof do not apply to an employee when the 
employee is engaged on work below the floor plates in diesel 
engine ships, but the employee shall be paid an allowance 
of 55 cents per hour whilst so engaged. 

(7) Percussion Ibols: An employee shall be paid an 
allowance of 19 cents per hour when working a pneumatic 
riveter of the percussion type and other pneumatic tools of 
the percussion type. 

(8) Chemical, Artificial Manure and Cement Works: An 
employee, other than a general labourer, in chemical, 
artificial manure and cement works, in respect of all work 
done in and around the plant outside the machine shop, shall 
be paid an allowance calculated at the rate of $8.10 per 
week. The allowance shall be paid during overtime but shall 
not be subject to penalty additions. An employee receiving 
this allowance is not entitled to any other allowance under 
this clause. 

(9) An employee who is sent to work on any gold mine 
shall be paid an allowance of such amount as will afford the 
employee a wage not less than the employee would be 
entitled to receive pursuant to the award which would apply 
if the employee was employed by the gold mine concerned. 

(10) An employee who is required to work from a ladder 
shall be provided with an assistant on the ground where it 
is reasonably necessary for the employee's safety. 

(11) Special Rates Not Cumulative: Where more than one 
of the disabilities entitling an employee to extra rates exist 
on the same job, the employer shall be bound to pay only 
one rate, namely—the highest for the disabilities so 
prevailing. Provided that this subclause shall not apply to 
Confined Space, Dirt Money, Height Money or Hot Work, 
the rates for which are cumulative. 

(12) Protective Equipment: 
(a) An employer shall have available a sufficient 

supply of protective equipment (as for example, 
goggles (including anti-flash goggles), glasses, 
gloves, mitts, aprons, sleeves, leggings, gum- 
boots, ear protectors, helmets or other efficient 
substitutes thereof) for use by his employees when 
engaged on work for which some protective 
equipment is reasonably necessary. 

(b) An employee shall sign an acknowledgment when 
issued with any article of protective equipment 
and shall return that article to the employer when 
he is finished using it or on leaving his employ- 
ment. 

(c) An employee to whom an article of protective 
equipment has been issued shall not lend that 
article to another employee and if he does both he 
and that other employee shall be deemed guilty of 
wilful misconduct. 

(d) An article of protective equipment which has been 
used by an employee shall not be issued by the 
employer to another employee until it has been 
effectively sterilised but this paragraph only 
applies where sterilisation of the article is practi- 
cable and is reasonably necessary. 

(e) Adequate safety gear (including insulating gloves, 
mats, and/or shields where necessary) shall be 
provided by employers for employees required to 
work on live electrical equipment. 

(13) (a) The employer shall, when practicable, provide a 
waterproof and secure place, on each job, for the safe- 
keeping of an employee's tools when not in use. 

(b) The employer shall indemnify an employee in respect 
of any tools of the employee stolen, if the employer's failure 
to comply with this subclause is a material factor in 
contributing to the stealing of the tools. 

(14) An employee holding either a Third Year First Aid 
Medallion of the St. John Ambulance Association or a "C" 
standard Senior First Aid Certificate of the Australian Red 
Cross Society, appointed by the employer to perform first 
aid duties shall be paid $6.40 per week in addition to his/her 
ordinary rate. 

(15) Where an employee is required to carry out soldering 
or similar work, the employer shall be responsible to ensure 
that the work place is well ventilated. 

(16) Where an employee is required to carry out intricate 
or finite work the employer shall be responsible to ensure 
that the work place has sufficient lighting and the necessary 
equipment to assist viewing of the work. 

(17) No employee shall be requested or compelled to lift 
an object of more than 30kg without assistance being 
rendered. 

21.—Apprentices. 
Apprentices may be taken in the ratio of one apprentice 

for every two or fraction of two (the fraction being not less 
than one) service people and technicians and shall not be 
taken in excess of that ratio unless— 

(a) the union concerned so agrees; or 
(b) the Commission so determines. 

22.—Junior Employees. 
(1) Unapprenticed juniors may be employed in the ratio 

of one junior to every adult employee in all occupations for 
which an apprenticeship is not provided. 

(2) Junior employees, upon being engaged, shall, if 
required, furnish the employer with a statement containing 
the following particulars— 

(a) Name in full; 
(b) Age and date of birth; 
(c) Name of each previous employer and length of 

service with such employer; 
(d) Class of work performed for each previous 

employer. 
Such of the foregoing particulars as are within the 

knowledge of an employer shall be endorsed on the 
statement and signed by the employer, upon request of the 
employee. 

(3) No employee shall have any claim upon an employer 
for additional pay, in the event of the age or length of service 
of the employee being wrongly stated on the statement. If 
any junior employee shall wilfiilly mis-state his age in the 
above statement he shall be guilty of a breach of this award. 

23.—Under-Rate Employees. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

24.—Location Allowance. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 



pay, these allowances shall be shown as fortnightly 

Per Week 

Agnew 
Argyle (see subclause 12) 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause) of this clause, but 
on 31 December 1987 was in receipt of an amount in excess 
of that under General Order 603 of 1987, that employee shall 
continue to receive the allowance at the higher rate until 1 
July 1988 when the difference between the rate being paid 
and that due under subclause) of this clause shall be reduced 
by 33 1/3%; the difference remaining on 1 January 1989 
shall be reduced by 50% from that date and payment in 
accordance with subclause (2) of this clause will be 
implemented on July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other thai annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Councti of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 
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25.—Long Service Leave. 
The Long Service Leave provisions set out in Volume 68 

of the Western Australian Industrial Gazette at pages 1-4, 
both inclusive, are hereby incorporated in and form part of 
this award. 

26.—Representative Interviewing Employees. 
(1) On notifying the employer or his representative an 

accredited representative of the union shall be permitted to 
interview an employee during the recognised meal hour at 
the place at which the meal is taken but this permission shall 
not be exercised without the consent of the employer more 
than once in any one week. 

(2) In the case of a disagreement existing or anticipated 
concerning any of the provisions of this award, an accredited 
representative of the union, on notifying the employer or his 
representative, shall be permitted to enter die business 
premises of the employer or other premises where the 
employee is employed to view the work the subject of any 
such disagreement but shall not interfere in any way with 
the carrying out of such work. 

27.—Shift Work. 
(1) The provisions of this clause apply to shift work 

whether continuous or otherwise. 
(2) An employer may work the establishment on shifts but 

before doing so shall give notice of his intention to the union 
or unions concerned and of the intended starting and 
finishing times of ordinary working hours of the respective 
shifts. 

(3) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38-hour week or on any 
holiday. 

(4) Where a shift commences at or after 11.00 p.m. on any 
day, the whole of that shift shall be deemed, for the purposes 
of this award, to have been worked on the following day. 

(5) A shift employee when on afternoon or night shift 
shall be paid, for such shift fifteen per cent more than his 
ordinary rate prescribed by this award. For the purposes of 
this award any shift finishing after 6.30 p.m. shall be deemed 
an afternoon shift. 

(6) (a) All work performed on a rostered shift, when the 
major portion of such shift falls on a Saturday, Sunday or 
a holiday, shall be paid for as follows— 

Saturday—at the rate of time and one half 
Sunday—at the rate of time and three quarters 
Holidays—at the rate of double time. 

(b) These rates shall be paid in lieu of the shift allowances 
prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on his rostered day off shall 
be allowed a day's leave with pay to be added to annual 
leave or taken at some other time if the employee so agrees. 

28.—Standing Down of Employees. 
(a) The employer is entitled to deduct payment for any 

day upon which a worker (including an apprentice) cannot 
be usefully employed because of a strike by any of the 
unions party to this award, or by any other association of 
union. 

(b) The provisions of paragraph (a) of this subclause also 
apply where the worker cannot be usefully employed 
through any cause which the employer could not reasonably 
have prevented but only if, and to the extent that, the 
employer and the union or unions concerned so agree or, in 
the event of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) of 
this subclause, shall have regard for the duration of the 
stoppage and endeavours made by the employer to repair the 
breakdown. 

29.—Maternity Leave. 
(1) Eligibility for Maternity Leave: 

An employee who becomes pregnant shall, upon 
production to her employer of a certificate from a duly 
qualified medical practitioner stating the presumed 
date of her confinement, be entitled to maternity leave 
provided that she has had not less than 12 months' 
continuous service with that employer immediately 
preceding the date upon which she proceeds upon such 
leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time 

employee but shall not include an employee 
engaged upon casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave: 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job: 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy 
or hazards connected with the work assigned to the 
employee make it inadvisable for the employee to 
continue at her present work, the employee shall, if the 
employer deems it practicable, be transferred to a safe 
job at the rate and on the conditions attaching to that 
job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the 
employee to, take leave for such period as is certified 
necessary by a duly qualified medical practitioner. 
Such leave shall be treated as maternity leave for the 
purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 
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(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauscs (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclausc shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate of leave including leave 

taken pursuant to subclauses (3) and (6) hereof does not 
exceed 52 weeks: 

(a) An employee may, in lieu of or in conjunc- 
tion with maternity leave, take any annual 
leave or long service leave or any part thereof 
to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shall not be available to 
an employee during her absence on maternity 
leave."'""5*"' ■" 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Tfcrmination of Employment: 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
m employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 

30.—Avoidance of Industrial Dispute. 

(1) A procedure for the avoidance of industrial disputes 
shall apply in establishments covered by this award 

The objectives of the procedure shall be to promote the 
resolution of disputes by measures based on consultation, 
co-operation and discussion; to reduce the level of industrial 
confrontation; and to avoid interruption to the performance 
of work and the consequential loss of production and wages. 

It is acknowledged that in some companies or sectors of 
the industry, disputes avoidance/settlement procedures are 
either now in place or in the process of being negotiated and 
it may be the desire of the immediate parties concerned to 
pursue those mutually agreed procedures. 
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(2) In other cases, the following principles shall apply: 
(a) Depending on the issues involved, the size and 

function of the plant or enterprise and the union 
membership of (he employees concerned, a proce- 
dure involving up to four stages of discussion stall 
apply. These are: 

(i) discussions between the employee/s con- 
cerned (and shop steward if requested) and 
the immediate supervisors; 

(ii) discussions involving the employee/s con- 
cerned, the shop steward and the employer 
representative; 

(iii) discussions involving representatives from 
the state branch of the union(s) concerned 
and the employer representatives; 

(iv) discussions involving senior union officials 
(state secretary) and the senior management 
representative's); 

(v) There shall be an opportunity for any party 
to raise the issue to a higher stage. 

(b) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should 
be facilitated by the earliest possible advice by 
one party to the other of any issue or problem 
which may give rise to a grievance or dispute. 

(c) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(d) Sensible time limits shall be allowed for the 
completion of the various stages of the discus- 
sions. At least seven days should be allowed for 
all stages of the discussions to be finalised. 

(e) Emphasis shall be placed on a negotiated settle- 
ment. However, if the negotiation process is 
exhausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the Western Australian Industrial Relations 
Commission for assistance in resolving the dis- 
pute. 

(f) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitation on the performance of work while the 
procedures of negotiation and conciliation are 
being followed. 

(g) The employer shall ensure that all practices 
applied during the operation of the procedure are 
in accordance with safe working practices and 
consistent with established custom and practices 
at the workplace. 

31.—Part-Time Employment. 
(1) A part time employee may be engaged to work for a 

constant number of hours each week which having regard 
to the various ways of arranging ordinary hours shall 
average less than 38 hours per week. 

(2) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(3) An employee engaged on a part time basis shall be 
entitled in respect of annual leave, holidays, sick leave and 
bereavement leave arising under this award payment on a 
proportionate basis calculated as follows: 

(a) Annual Leave 
Where a part time employee is entitled to a 

payment, either on termination or for the purpose 
of annual leave or at a close down, for continuous 
service in any qualifying twelve monthly period 
then the payment of 2.923 hours' pay prescribed 
by paragraph (b) of subclause (6) of Clause 
10.—^Holidays and Annual Leave shall be in 
respect of each cumulative period of 38 ordinary 
hours worked during the qualifying period. 

(b) Holidays 
A part time employee shall be allowed the 

holidays prescribed by Clause 10.—Holidays and 
Annual Leave without deduction of pay in respect 
of each holiday which is observed on a day 
ordinarily worked by the part time employee. 

(c) Absence Through Sickness 
Notwithstanding the provisions of paragraph (a) 

of subclause (1) of Clause 11.—Sick Leave the 
accrual of one-sixth of a week for each completed 
month of service shall be calculated on the 
average number of ordinary hours worked each 
week for every completed month of service. 

(d) Bereavement Leave 
Where a part time employee would normally 

work on either or both of the two working days 
following the death of a close relative which 
would entitle an employee on weekly hiring to 
bereavement leave in accordance with Clause 
12.—Bereavement Leave of this award the em- 
ployee shall be entitled to be absent on bereave- 
ment leave on either or both of those two working 
days without loss of pay for the day or days 
concerned. 

(e) Overtime 
A part time employee who works in excess of 

the hours fixed under the contract of employment 
shall be paid overtime in accordance with Clause 
9.—Overtime of this award. 

32.—^Trainees. 
NOTE: It is the intention of the parties for the award to 
contain provisions which regulate the employment condi- 
tions of trainees. 

Provisions will be inserted into the award as soon as 
agreement is reached between the parties. 

33.—Wages. 
The minimum rates of wages payable weekly to employ- 

ees covered by this award shall be as follows— 
(1) (a) Adults: 

Rate Per Safety Net Tbtal Rate 
Week Adjustment Per Week 

Payment 
$ $ $ 

Electronic Tfechnician 537.50 8.00 545.50 
(Grade m) 
Electronic Tfechnician 463.30 8.00 471.30 
(Grade n) 
Electronic Thchnician 442.20 8.00 450.20 
(Grade I) 
Electronic Serviceperson 418.90 8.00 426.90 
Installer 375.90 8.00 383.90 
Serviceperson's Assis- 357.90 8.00 365.90 
tant 
Assembler (1) 352.60 8.00 360.60 
Assembler 331.50 8.00 339JO 
Trainee Installer (90% of 338.30 8.00 346.30 
Installer) 

(b) Safety Net Adjustment payments set out in this 
clause represent a payment which stall be 
absorbed into overaward payments. 

An "overaward payment" is defined as the 
amount (whether it be termed "overaward pay- 
ment", "attendance bonus", "service incre- 
ment" or any term whatsoever) which an em- 
ployee would receive in excess of the "award 
wage" which applied immediately prior to the 
decision of the Western Australian Industrial 
Relations Commission dated 24 December 1993 
(Application No. 1457 of 1993) for the classifica- 
tion in which such employee is engaged. Provided 
that such payment shall exclude overtime, shift 
allowances, penalty rates, disability allowances, 
fares and travelling time allowances and any other 
ancillary payments of a like nature prescribed by 
the award. 
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The Safety Net Payment is an adjustment 
reflecting the application of the arbitrated safety 
net adjustment principle enunciated in the State 
Wage Decision of 24 December 1993. 

Consistent with the requirements of that princi- 
ple the $8.00 safety net adjustment is absorbable 
to the extent of any equivalent amount in rates of 
pay—whether overaward, award or industrial 
agreement—in excess of the minimum rates 
(classification rate and supplementary payment) 
prescribed in accordance with the September 1989 
State Wage Case decision. 

(2) Leading Hands: 
In addition to the appropriate rate of wage prescribed 

in subclause (1) of this clause a leading hand shall be 
paid— 

$ 
(a) If placed in charge of not less than three 16.60 

and not more than ten other employees 
(b) If placed in charge of more than ten but 25.40 

not more than 20 other employees 
(c) If placed in charge of more than 20 other 32.70 

employees 
(3) Apprentices: 

(Wage per week expressed as a percentage of the rate 
per week for an "Electronic Serviceperson" set out in 
subclause (1) of this clause). 
(a) Four Year Tfcrm— % 

First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

(b) Three and A Half-Year Tfcrm— % 
First Six Months 42 
Next Year 55 
Following Year 75 
Final Year 88 

(c) Three Year Tfcrm— % 
First Year 55 
Second Year 75 
Third Year 88 

(4) (a) Junior Employees— 
(Wage per week expressed as a percentage of 

the "Assembler" rate as shown in subclause (1) 
of this clause). 

Under 16 years of age 35 
Between 16 and 17 years of age 45 
Between 17 and 18 years of age 55 
Between 18 and 19 years of age 65 
Between 19 and 20 years of age 78.5 
Between 20 and 21 years of age 93 

(b) Junior Employees—Installers 
(Wage per week expressed as a percentage of 

the "Installer" rate as shown in subclause (1) of 
this clause). 

% 
Under 17 years of age 45 
Between 17 and 18 years of age 55 
Between 18 and 19 years of age 65 
Between 19 and 20 years of age 75 
Between 20 and 21 years of age 90 

(5) (a) Where an employer does not provide a technician, 
serviceperson, installer, assembler or an appren- 
tice with the tools ordinarily required by that 
person in the performance of work as a technician, 
serviceperson, installer, assembler or an appren- 
tice the employer shall pay a tool allowance of— 

(i) $9.20 per week to such technician, servicep- 
erson, installer or assembler; or 

(ii) in the case of an apprentice a percentage of 
$9.20 being the percentage which appears 
against his year of apprenticeship in sub- 
clause (3) of this clause for the purpose of 
such technician, serviceperson, installer, as- 
sembler or apprentice supplying and main- 
taining tools ordinarily required in the per- 
formance of work as a technician, serviceper- 
son, installer, assembler or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form 
part of, the ordinary weekly wage prescribed in 
this clause. 

(c) An employer shall provide for the use of techni- 
cians, servicepeople, installers or apprentices all 
necessary power tools, special purpose tools and 
precision measuring instruments. 

(d) A technician, serviceperson, installer or appren- 
tice shall replace or pay for any tools supplied by 
the employer if lost through his negligence. 

(6) Casual Employees: 
A casual employee shall be paid twenty per cent of 

the ordinary rate in addition to the ordinary rate 
prescribed for the classification in which that employee 
is employed. 

(7) Structural Efficiency: 
(a) Arising out of the decision of 8 September 1989 

in the State Wage Case and in consideration of the 
wage increases resulting from the first structural 
efficiency adjustment in Application No. 1756 of 
1989, employees are to perform a wider range of 
duties including work which is incidental or 
peripheral to their main tasks or functions. 

(b) The parties to this award are committed to 
co-operating positively to increase the efficiency, 
productivity and competitiveness of the electron- 
ics and information technology industry and to 
enhance the career opportunities and job security 
of employees in the industry. 

(c) At each plant or enterprise a consultative mecha- 
nism may be established by the employer, or shall 
be established upon request by the employees or 
their relevant union or unions. The consultative 
mechanism and procedure shall be appropriate to 
the size, structure and needs of that plant or 
enterprise. Measures raised by the employer, 
employees, or union or unions for consideration 
consistent with the objectives of paragraph (b) 
hereof shall be processed through that consultative 
mechanism. 

(d) Measures raised for consideration consistent with 
paragraph (c) hereof shall be related to implemen- 
tation of the new classification structure, the 
facilitative provisions contained in this Award 
and, subject to Clause 36.—^Training, matters 
concerning training and, subject to paragraph (e) 
hereof, any other measures consistent with the 
objectives of paragraph (b) of this subclause. 

(e) Without limiting the rights of either an employer 
or a union to arbitration, any other measure 
designed to increase flexibility at the plant or 
enterprise and sought by either party shall be 
notified to the Western Australian Industrial 
Relations Commission and by agreement of the 
parties involved shall be subject to the following 
requirements— 

(i) The changes sought shall not affect provi- 
sions reflecting national standards recogni- 
sed by the Western Australian Industrial 
Relations Commission. 

(ii) The majority of employees affected by the 
change at the plant or enterprise must 
genuinely agree to such change. 



(iii) No Employee shall lose income as a result of 
the change. 

(iv) The relevant union or unions must be a party 
to the agreement 

(v) The relevant union or unions shall not 
unreasonably oppose any agreement. 

(vi) Any agreement shall be subject to approval 

equal numbers of employer and employee representatives 
and have a charter which clearly states its role and 
responsibilities, which may include but not be limited to— 

(a) formulation of a training programme and availa- 
bility of training courses and career opportunities 
to employees; 

(b) dissemination of information on the training 
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Clause 12.—Union Coverage inclusive shall apply to 
employees engaged on construction work defined in Clause 
5.—Definitions of PART I—GENERAL of this award. 

1.—General Provisions. 
Except as provided in this Part the provisions of PART 

I—GEMiRAL of this award shall apply to employees 
engaged on construction work defined in Clause 5.— 
Definitions of that Part. 

2.—Contract of Service. 

(b) providing employees wherever possible with 
career opportunities through appropriate training 
to acquire additional skills; and 

(c) removing barriers to the utilisation of skills 
acquired. 

(2) Following consultation in accordance with subclause 
(7) in Clause 33.—Wages of this award, or through the 
establishment of a training committee, an employer shall 
develop a training programme consistent with— 

(a) the current and future skill needs of the enterprise; 
(b) the size, structure and nature of the operations of 

the enterprise; 
(c) the need to develop vocational skills relevant to 

the enterprise and the electronics and information 
technology industry through courses conducted by 
accredited educational institutions and providers. 

(3) Where it is agreed that a training committee be 
established, such training committee shall be constituted by 

(1) A contract of service to which PART II—CON- 
STRUCTION WORK of this award applies may be 
terminated in accordance with the provisions of this clause 
and not otherwise but this subclause does not operate so as 
to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed nor to affect 
an employer's right to dismiss an employee without notice 
for misconduct and an employee so dismissed shall be paid 
wages for the time worked up to the time of dismissal only. 
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(2) Subject to the provisions of this clause, an employee 
may on any day, give to the employer the appropriate period 
of notice of termination of the contract presented in 
subclause (4) of this clause and the contract terminates when 
that period expires. 

(3) (a) Where an employee leaves his employment— 
(i) without giving the notice referred to in subclause 

(2) of this clause; or 
(ii) having given such notice, before the notice expires 

he forfeits his entitlement to any moneys owing to him under 
this award except to the extent that those moneys exceed his 
ordinary wages for the period of notice which should have 
been given. 

(b) In a case to which paragraph (a) of this subclause 
applies— 

(i) the contract of service shall, for the purposes of 
this award, be deemed to have terminated at the 
time at which the employee was last ready, willing 
and available for work during ordinary working 
hours under the contract; and 

(ii) the provisions of subclause (2) of this clause shall 
be deemed to have been complied with if the 
employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent to 
the employee's ordinary wages for the period of 
notice which should have been given. 

(4) The period of notice referred to in subclause (2) of this 
clause is— 

(a) in the case of a casual employee, one hour, 
(b) in any other case— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(5) (a) On the first day of engagement an employee shall 
be notified by his employer or by the employer's representa- 
tive whether the duration of his employment is expected to 
exceed one month and, if he is hired as a casual employee, 
he shall be advised accordingly. 

(b) An employee shall, for the purposes of this award, be 
deemed to be a casual employee: 

(i) if the expected duration of the employment is less 
than one month; or 

(ii) if the notification referred to in paragraph (a) of 
this subclause is not given and the employee is 
dismissed through no fault of his own within one 
month of commencing employment. 

(6) (a) Subject to paragraph (b) hereof an employer shall, 
in the case of an employee who has completed one month's 
service with that employer, give notice to the employee on 
the day on which the contract of service is to end and pay 
the employee one week's ordinary wages: Provided that 
where an employee, having been offered and refused further 
employment at another site with the same employer, 
subsequently, within a fortnight of such refusal, applies to 
that employer for employment and is engaged to work at that 
other site, the one week's wages paid to him under this 
subclause shall be credited towards payment of any moneys 
due in his new employment. 

(b) An employer may terminate the contract of service— 
(i) in the case of a casual employee, by giving to the 

employee one hour's notice or by paying to him 
one hour's pay in lieu of notice; 

(ii) in any other case, during the first month of 
employment under the contract, by giving to the 
employee one day's notice or by paying to him 
one day's pay in lieu of notice. 

(7) The employer shall be under no obligation to pay for 
any day not worked upon which an employee is required to 
present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 11.—Sick Leave of PART I—GENERAL of this 

award or such absence is on account of holidays to which 
the employee is entitled under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for any 
day upon which an employee (including an apprentice) 
cannot be usefully employed because of a strike by any of 
the unions party to this award, or by any other association 
or union. 

(b) The provisions of paragraph (a) of this subclause also 
apply where the employee cannot be usefully employed 
through any cause which the employer could not reasonably 
have prevented but only if, and to the extent that, the 
employer and the union or unions concerned so agree or, in 
the event of disagreement, the Board of Reference so 
determines. 

(c) Where the stoppage of work has resulted from a 
breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) of 
this subclause, shall have regard for the duration of the 
stoppage and the endeavours made by the employer to repair 
the breakdown. 

3.—Shift Work. 
(1) Shifts may be worked on construction work provided 

the employer has given the union notice of the intention to 
work shifts and the intended starting and finishing times of 
ordinary hours of the respective shifts. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five consecutive 
afternoon or five consecutive night shifts are worked on that 
process, then employees employed on such afternoon or 
night shifts shall be paid at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive 
shifts. 

(b) The sequence of work shall not be deemed to be 
broken under die preceding paragraph by reason of the fact 
that work on the process is not carried out on a Saturday or 
Sunday or any other day that the employer observes a shut 
down for the purpose of allowing a 38 hour week or on any 
holiday. 

(3) Where shift work is worked on construction work or 
by the contractor on commissioning tests for new plant— 

(a) the first night shift in ordinary hours in any week 
shall not commence before Monday night; and 

(b) the ordinary hours on each shift shall include crib 
time not exceeding twenty minutes which shall be 
taken in relays so as not to cause a stoppage of 
operations and at times convenient to the em- 
ployer. 

(4) A shift employee engaged on construction work or on 
commissioning tests for new plant shall, in addition to the 
ordinary rate, be paid per shift for eight hours, a loading of 
twenty-five per cent for night shift. 

(5) Where shifts are worked on construction work or on 
commissioning tests for new plant the day and night shifts 
may change weekly where there is agreement between the 
parties. 

4.—Rest Period. 
(1) (a) Subject to the provisions of this subclause, a rest 

period of seven minutes from the time of ceasing to the time 
of resumption of work shall be allowed each morning. 

(b) The rest period shall be counted as time off duty 
without deduction of pay and shall be arranged at a time and 
in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by employees during the 
rest period but the period of seven minutes shall not be 
exceeded under any circumstances. 

(d) An employer who satisfies the Commission that any 
employee has breached any condition expressed or implied 
in this subclause may be exempted from liability to allow 
the rest period. 
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(e) In an establishment in which the majority of 
employees are not subject to this award, the provisions of 
this subclause do not apply but any employee to whom this 
award applies shall be entitled to the rest period, if any, 
which may be allowed to the aforesaid majority. 

(2) On work on which the majority of employees are 
employed under this award, in addition to the rest period 
referred to in subclause (1) of this clause but subject to the 
same conditions, a rest period of seven minutes shall be 
allowed as soon as possible after the end of the second hours 
work following the meal interval unless the employees 
concerned prefer to do without such rest period, but the 
provisions of this subclause only apply to an employee on 
any day on which he is required for overtime for half an hour 
or more immediately following his ordinary finishing time. 

5.—Special Rates and Provisions. 
(1) (a) Where obnoxious or unusually dirty or extreme 

confined space conditions are encountered attributable to 
sources other than normal construction work disabilities, the 
Board of Reference may be convened to investigate the 
specific complaint. 

(b) The Board of Reference shaU determine the remedial 
measures required and/or award a disability allowance if 
deemed necessary in the circumstances. 

(2) (a) The employer shall, where practicable, provide a 
waterproof and secure place on each job for the safekeeping 
of an employee's tools when not in use and an employee's 
working clothes and where an employee is absent from work 
because of illness or accident and has advised the employer 
to that effect in accordance with the provisions of Clause 
11.—Sick Leave of PART I—GENERAL of this award the 
employer shall ensure that the employee's tools and working 
clothes are securely stored during his absence. 

(b) Subject to paragraph (c) hereof where the employee's 
tools or working clothes are lost by fire or breaking and 
entering whilst securely stored in the place provided by the 
employer under paragraph (a) hereof the employer shall 
reimburse the employee for that loss but only up to a 
maximum of $200.00. 

(c) The provisions of paragraph (b) hereof shall only 
apply with respect to tools and working clothes used by an 
employee in the course of his employment as set out in a 
list furnished to the employer at least twenty four hours 
before being lost by fire or theft and if the employee has 
reported any theft to the police. 

6.—^Allowance for Travelling and Employment in 
Construction Work. 

(1) An employee, who, on any day, is required by the 
employee's employer to report directly to the job, shall be 
paid an allowance in accordance with the provisions of this 
subclause to compensate for travel patterns and costs 
peculiar to the industry, which includes mobility require- 
ments of employees, and the nature of employment in 
construction work covered by this award— 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth—$10.70 per day. 

(b) For each additional kilometre to a radius of 60 
kilometres from the General Post Office, Perth— 
55 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) hereof, 
work performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth shall 
be deemed to be distant work unless the employer 
and the employees, with the consent of the union, 
agree in any particular case that the travelling 
allowance for such work shall be paid under this 
clause, in which case an additional allowance of 
55 cents per kilometre shall be paid for each 
kilometre in excess of the 60 kilometre radius. 

(d) In respect of work carried out from an employer's 
depot situated outside a radius of 60 kilometres 
from the General Post Office, Perth the main Post 
Office in the town in which such depot is situated 

shall be the centre for the purpose of calculating 
the allowance to be paid. 

(e) Where transport to and from the job is supplied by 
the employer from and to the depot or such other 
place more convenient to the employee as is 
mutually agreed upon between the employer and 
the employee, half the above rates shall be paid, 
provided that the conveyance used for such 
transport is equipped with suitable seating and 
weather proof covering. 

(2) The provisions of this clause do not apply to an 
employee to whom Clause 7.—Distant Work of Part II 
—Construction Work is applicable. 

7.—Distant Work. 

(1) Where an employee is engaged or selected or advised 
by an employer to proceed to construction work at such a 
distance that he cannot return to his home each night and 
the employee does so, the employer shall provide the 
employee with suitable board and lodging or shall pay the 
expenses reasonably incurred by the employee for board and 
lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period during which the employee 
is absent from work without reasonable excuse and in such 
a case, where the board and lodging is supplied by the 
employer, he may deduct from moneys owing or which may 
become owing to the employee an amount equivalent to the 
value of that board and lodging for the period of the absence. 

(3) Subject to the provisions of subclause (5) of this 
clause— 

(a) the employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if 
necessary, suitable overnight accommodation in- 
curred by an employee or person engaged who is 
directed by his employer to proceed to the locality 
of the site and who complies with such direction. 

(b) the employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight 
hours in any one day incurred in travelling 
pursuant to the employer's direction. 

(4) Where an employee who, after one month of 
employment with an employer, leaves his employment, or 
whose employment is terminated by his employer "except 
for incompetency, within one working week of his com- 
mencing work on the job or for misconduct" and in either 
instance subject to the provisions of Clause 2.—Contract of 
Service of this Part of this award returns to the place from 
where the employee first proceeded to the locality, or to a 
place less distant than or equidistant to the place where he 
first proceeded, the employer shall pay all expenses— 
including fares, transport of tools, meals and, if necessary, 
suitable overnight accommodation—incurred by the em- 
ployee in so returning. Provided that the employer shall in 
no case be liable to pay a greater amount under this 
subclause than he would have paid if the employee had 
returned to the locality from which he first proceeded to the 
job. 

(5) On work north of the 26th parallel of South Latitude 
the following provisions apply— 

(a) The employer may deduct the amount of the 
forward fare from the employee's first or later 
wages but the amount so deducted shall be 
refunded to the employee if he continues to work 
for three months, or, if the work ceases sooner, for 
so long as the work continues. 

(b) If the employee continues to work for the 
employer for at least six months or if the work 
ceases sooner, for so long as the work continues, 
the employer shall, on termination of the em- 
ployee's engagement, pay the fare of the em- 
ployee back from the place of work to the place 
of engagement if the employee so desires. 
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(6) An employee, to whom the provisions of subclause (1) 
of this clause applies, shall be paid an allowance of $21.80 
for any weekend that the employee returns home from the 
job, but only if— 

(a) the employee advises the employer or the em- 
ployee's agent of the employee's intention no later 
than the Thesday immediately preceding the 
weekend in which the employee so returns; 

(b) the employee is not required for work during that 
weekend; 

(c) the employee returns of the job on the first 
working day following the weekend; and 

(d) the employer does not provide, or offer to provide, 
suitable transport. 

(7) Where an employee, supplied with board and lodging 
by the employer, is required to live more than 800 metres 
from the job the employee shall be provided with suitable 
transport to and from that job or be paid an allowance of 
$9.60 per day provided that where the time actually spent 
in travelling either to or frorn the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates whether 
or not suitable transport is supplied by the employer. 

(8) Notwithstanding any other provisions contained in 
this clause and in lieu of any such provisions the following 
conditions shall apply to an employee who is engaged or 
selected or advised by an employer to proceed to construc- 
tion work at such a distance that he cannot return to his home 
each night and where such construction work is located 
north of the 26th parallel of south latitude or in any other 
area to which air transport is the only practicable means of 
travel: 

(a) An employee may return to his home or to Perth 
or to any other place at a weekend to be mutually 
agreed upon between the employee and his 
employer: 

(i) After four continuous months service with 
his employer; and in addition to the weekend 
the employee shall be entitled to two days 
leave on ordinary pay subject to the provi- 
sions of paragraph (b) hereof, and 

(ii) After each further period of four months 
continuous service with his employer; and in 
addition to the weekend, the employee shall 
be entitled to two days leave, one of which 
days shall be on ordinary pay subject to the 
provisions of paragraph (b) hereof. 

(b) Where an employee returns home or to Perth or 
any other place in accordance with the provisions 
of this subclause and returns to the job and 
commences work at the time arranged with his 
employer, on the first working day for that 
employee immediately following the period of 
leave referred to in paragraph (a) hereof, that 
employee shall be paid at the completion of the 
first pay period commencing on or after the day 
upon which the employee returns to work from the 
leave taken pursuant to paragraph (a) hereof the 
ordinary pay for that period of leave and the actual 
cost of air fares incurred in travelling home or to 
Perth or to any other place and to the job and 
which in no case shall exceed the cost of an 
economy air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling accruing 
to an employee pursuant to subclause (a) hereof 
may be availed of as soon as reasonably practica- 
ble after it becomes due and if it is not availed of 
within one month after it so becomes due the 
entitlement shall lapse. 

(9) Any time in respect of which an employee is absent 
from work except time for which he is entitled to claim 
payment pursuant to Clause 11.—Sick Leave of PART 
I—GENERAL of this award or time spent on holidays 
pursuant to subclause (1) of Clause 10.—Holidays and 
Annual Leave of PART I—GENERAL of this award shall 

not count for determining his rights to travel and leave under 
the provisions of subclause (8) of this clause. 

8.—Annual Leave Loading. 
Notwithstanding the provisions of paragraph (c) of 

subclause (3) of Clause 10.—Holidays and Annual Leave 
of PART I—GENERAL of this award the loading pre- 
scribed in the said paragraph shall apply to proportionate 
leave due to an employee whose employment is terminated 
by the employer for any cause other than misconduct. 

9.—Right of Entry. 
On notifying the employer or his representative, the 

secretary or any authorised officer of the union party to this 
part of the award shall have the right to visit any job at any 
time when work is being carried on, whether during or 
outside the ordinary working hours and to interview the 
employees covered by this award provided that he does not 
unduly interfere with the work in progress. 

10.—Wages. 
(1) Subject to Clause 5.—Special Rates and Provisions 

of Part II of the award the ordinary weekly rate of wage shall 
be as set out hereunder and shall be inclusive of all special 
rates and allowances and be paid as an "all purpose" rate. 

(2) The ordinary weekly wage of an employee engaged 
on construction work shall consist of the base rate and the 
special payment as set out in subclause (3) of this clause. 

(3) (a) Classifications 
Base Special Safety Tbtal Rate 
Rate Payment Net Per Week 

Adjust- 
ment 

Payment 
$ $ $ $ 

Electronic Tfcchnician 537.50 31.50 8.00 577.00 
(Grade III) 
Electronic Ifechnician 463.30 26.90 8.00 498.20 
(Grade H) 
Electronic Tbchnician (Grade I) 442.20 25.40 8.00 475.60 
Electronic Serviceperson 418.90 24.00 8.00 450.90 
Installer 375.90 18.10 8.00 402.00 
Trainee Installer (90 per cent of 338.30 16.30 8.00 362.60 
Installer's weekly rate) 

(b) Safety Net Adjustment payments set out in this clause 
represent a payment which shall be absorbed into overaward 
payments. 

An "overaward payment" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus", "service increment" or any term whatsoever) 
which an employee would receive in excess of the "award 
wage" which applied immediately prior to the decision of 
the Western Australian Industrie Relations Commission 
dated 24 December 1993 (Application No. 1457 of 1993) for 
the classification in which such employee is engaged. 
Provided that such payment shall exclude overtime, shift 
allowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

The Safety Net Payment is an adjustment reflecting the 
application of the arbitrated safety net adjustment principle 
enunciated in the State Wage Decision of 24 December 
1993. 

Consistent with the requirements of that principle the 
$8.00 safety net adjustment is absorbable to the extent of any 
equivalent amount in rates of pay—whether overaward, 
award or industrial agreement—in excess of the minimum 
rates (classification rate and supplementary payment) 
prescribed in accordance with the September 1989 State 
Wage Case decision. 

(4) Apprentices: 
The ordinary weekly wage of an apprentice shall be 

calculated by applying the percentage applicable under 
subclause (4) of Clause 33.—Wages of PART I— 
GENERAL of this award to the rate prescribed for a 
"Serviceperson" in subclause (3) of this clause for the 
construction work upon which the apprentice is 
engaged. 
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(5) Construction Allowances: 
(a) In addition to the appropriate rates of pay 

prescribed in this clause an employee shall be 
paid— 

(i) $29.40 per week if engaged on the construc- 
tion of a large industrial undertaking or any 
large civil engineering projects. 

(ii) $26.50 per week if engaged on a multi- 
storeyed building, but only until the exterior 
walls have been erected and the windows 
completed and a lift made available to carry 
the employee between the ground floor and 
the floor upon which he is required to work. 
A multi-storeyed building is a building 
which, when completed, will consist of at 
least five storeys. 

(iii) $15.60 per week if engaged otherwise on 
construction work falling within the defini- 
tion of construction work in Clause 5— 
Definitions of PART I—GENERAL, of this 
award. 

(b) Any dispute as to which of the aforesaid allow- 
ances apply to particular work shall be determined 
by the Board of Reference. 

(6) Leading Hand: 
In addition to the appropriate rate of wage presented 

in subclause (1) this clause a leading hand shall be 
paid— 

$ 
(a) If placed in charge of not less than three 16.60 

and not more than ten other employees 
(b) If placed in charge of more than ten but 25.40 

not more than 20 other employees 
(c) If placed in charge of more than 20 other 32.70 

employees 
(7) (a) Where an employer does not provide a Tfechnician, 

Serviceperson, Installer or Apprentice with the tools 
ordinarily required by that Serviceperson, Tfechnician, 
Installer, or Apprentice in the performance of work as a 
Tfechnician, Serviceperson, Installer or Apprentice the 
employer shall pay a tool allowance of— 

(i) $9.20 per week to such Tfechnician, Serviceperson 
or Installer, or 

(ii) in the case of an apprentice a percentage of $9.20 
being the percentage referred to in subclause (3) 
of Clause 33.—Wages of PART I—GENERAL, 
of this award, 

for the purpose of such Tfechnician, Serviceperson, Installer 
or Apprentice supplying and maintaining tools ordinarily 
required in the performance of work as a Tfechnician, 
Serviceperson, Installer or Apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) of 
this subclause shall be included in, and form part of, the 
ordinary weekly wage prescribed in this clause. 

(c) An employer shall provide for the use of Technicians, 
Servicepersons, Installers and Apprentices all necessary 
power tools, special purpose tools and precision measuring 
instruments. 

(d) A Tfechnician, Serviceperson, Installer or Apprentice 
shall replace or pay for any tools supplied by the employer 
if lost through that person's negligence. 

(8) A casual employee shall be paid twenty per cent of 
the ordinary rate in addition to the ordinary rate prescribed 
for the classification in which that employee is employed. 

(9) Minimum Wage: 
Notwithstanding the provisions of this award, no 

employee (including an apprentice), twenty-one years 
of age or over, shall be paid less than $275.50 per week 
as his ordinary rate of pay in respect of the ordinary 
hours of work prescribed by this award, but that 
minimum rate of pay does not apply where the ordinary 

rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $275.50 

Where the said minimum rate of pay is applicable 
the same rate shall be payable on holidays, during 
annual leave, sick leave, long service leave and any 
other leave prescribed by this award. 

Notwithstanding the foregoing, where in this award 
an additional rate is prescribed for any work as a 
percentage, fraction or multiple of the ordinary rate of 
pay, it shall be calculated upon the rate prescribed in 
this award for the classification in which the employee 
is employed. 

(10) Structural Efficiency: 
(a) Arising out of the decision of the State Wage Case 

on 8th September 1989 and in consideration of the 
wage increases resulting from the first structural 
efficiency adjustment employees are to perform a 
wider range of duties including work which is 
incidental or peripheral to their main tasks or 
functions. 

(b) The parties to the Award are committed to 
implementing a new wage and classification 
structure. In making this commitment the parties: 

(i) Accept in principle that the descriptions of 
job functions within a new structure will be 
more broadly based and generic in nature; 

(ii) Undertake that upon variation of the Award 
to implement a new wage and classification 
structure, employees may undertake training 
for a wider range of duties and/or access to 
higher levels in accordance with the defini- 
tions and training standards laid down in the 
award variation relating to a new classifica- 
tion structure; 

(iii) Will co-operate in the transition from the 
existing classification structure to the pro- 
posed new structure to ensure that the 
transition takes place in an orderly manner 
without creating false expectations or dispu- 
tation. 

(c) In the event that there is a claim for reclassifica- 
tion by an existing employee to a higher level 
under any new structure on the ground that the 
employee possesses equivalent skill and knowl- 
edge gained through on-the-job experience or on 
any other ground, the following principles apply: 

(i) The parties agree that the existing award 
disputes avoidance procedure shall be fol- 
lowed; 

(ii) Agreed competency standards shall be estab- 
lished by the parties in conjunction with 
TAPE and the State Employment Skills 
Development Authority (SESDA), (when 
operative) for all levels in any new classifica- 
tion structure before any claims for re- 
classification are processed. 

(iii) An agreed authority (such as TAPE or 
SESDA) or agreed accreditation authority 
(when operative) shall test the validity of an 
employee's claim for reclassification. 

(d) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(e) The parties are committed to modernising the 
terms of the Award and to addressing the issues 
associated with training in an endeavour to 
finalise these matters by 1 August 1990. 

(f) The commitments referred to in this subclause are 
supported by a Memorandum of Agreement 
between the parties attached to the Award as a 
Third Schedule. 
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11.—Avoidance of Industrial Disputes. 
(1) To facilitate the remedying of any grievance or the 

settlement of any dispute on construction work the following 
procedure shall apply, namely— 

(a) The job steward on the site may discuss with the 
foreman any grievance affecting the employees 
the job steward represents and, if the matter is not 
satisfactorily resolved, the job steward may 
discuss the matter with the industrial officer or 
other officer nominated by the employer to deal 
with such matters on the site. 

(b) If the matter is not resolved by the foregoing 
discussions the job steward shall notify the 
secretary of the union and shall thenceforth leave 
the conduct of negotiations in the hands of the 
union. 

(c) Where a matter has been referred to the union by 
the job steward the union shall promptly take all 
steps necessary under its rules and under the 
Industrial Arbitration Act for the resolution of the 
matter. 

(d) In order to allow for the peaceful resolution of 
grievances the parties shall be committed to avoid 
stoppages of work, lockouts or any other bans or 
limitatioin on the performance of work while the 
procedures of negotiation and conciliation are 
being followed. 

(e) The employer shall ensure that all practices 
applied during the operation of the procedure are 
in accordance with safe working practices and 
consistent with established custom and practices 
at the workplace. 

(2) A job steward shall not leave the place of work to 
investigate any matter or to discuss any matter with the 
employer's representative unless on each occasion the job 
steward first obtains permission to do so from the foreman 
or supervisor or unless, in the absence of both foreman and 
supervisor the job steward first notifies the leading hand. 

(3) A job steward shall not during working hours call or 
hold any meeting of the employees concerned with any 
grievance or dispute relating to construction work. 

12.—Union Coverage. 
The Australian Electrical, Electronics, Foundry and 

Engineering Union (Western Australian Branch), shall be 
the sole union able to enrol or seek to enrol as members, 
employees bound by this Part of the Award. 

First Schedule 
Schedule of Respondents 

Acet Limited 
Herdsman Business Estate 
22-24 Hasler Road 
OSBORNE PARK WA 6017 
Action Electronics Pty Ltd 
144 Northwood Street 
LEEDERVILLE WA 6007 
Adasound Electronic Industries 
1040 Albany Highway 
BENTLEY WA 6102 
Aldetec Pty Ltd 
7 Burgay Court 
OSBORNE PARK WA 6017 
Allcom Pty Ltd 
33 Gympie Way 
WILLETTON WA 6155 
Ampac Industries (WA) Pty Ltd 
70 Jersey Street 
JOLIMONT WA 6014 

Associated Electronic Services (1979) Pty Ltd 
5 Bookham Street 
MORLEY WA 6062 
Automated Lab Equipment Pty Ltd 
3 Whyalla Street 
WILLETTON WA 6155 
Bow Electronics Ltd 
78 Collingwood Street 
OSBORNE PARK WA 6017 
Cameronics Tfechnology Corporation Ltd 
50 Clavering Road 
BAYSWATER WA 6053 
Computer Protocol Pty Ltd 
Node 500 
11 Brodie Hall Drive 
BENTLEY WA 6102 
Computerlog Pty Ltd 
20 Milford Street 
EAST VICTORIA PARK WA 6106 
Computronics International Pty Ltd 
31 Kensington Street 
EAST PERTH WA 6000 
Comsys Australia Pty Ltd 
360 Rokeby Road 
SUBIACO WA 6008 
Control Engineering Pty Ltd 
188 Balcatta Road 
BALCATTA WA 6021 
Deltec Pacific 
114 Burswood Road 
VICTORIA PARK WA 6100 
Digital Systems Pty Ltd 
112 Churchill Avenue 
SUBIACO WA 6008 
Ejan Electronics Services 
87a Briggs Street 
CARLISLE WA 6101 
Hinco Engineering 
309 Hay Street 
SUBIACO WA 6008 
Industrial Micro Products (Aust) 
1 Brewer Street 
EAST PERTH WA 6000 
J.R.L. Component Sales Pty Ltd 
896 Beaufort Street 
INGLEWOOD WA 6052 
Jemal Products Pty Ltd 
5 Forge Street 
WELSHPOOL WA 6106 
Lion Electronics 
314 Great Eastern Highway 
MIDLAND WA 6056 
Magellan Corporation Pty Ltd 
248 St George's Terrace 
PERTH WA 600 
Micro Controls Ltd 
59 Collingwood Street 
OSBORNE PARK WA 6017 
New Era Electro Service (WA) 
55 Robinson Avenue 
BELMONT WA 6104 
Omnitronics Pty Ltd 
15 Hector Street 
OSBORNE PARK WA 6017 
Precision Microsystems Pty Ltd 
3a/18 Milford Street 
EAST VICTORIA PARK WA 6101 
Radiolab Limited 
249 Balcatta Road 
BALCATTA WA 6021 
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Ran Data Corporation Ltd 
200 Adelaide Tferrace 
PERTH WA 6000 
Steedman Limited (Inc in WA) 
384 Rokeby Road 
SUBIACO WA 6008 
STC Western Australia Pty Ltd 
396 Scarborough Beach Road 
OSBORNE PARK WA 6017 
Mike Steward Electronic and Electrical Services 
14 Honey Dew Close 
MAIDA VALE WA 6057 
Taimac Video Corporation 
323 William Street 
PERTH WA 6000 
Unidata Australia 
3 Whyalla Street 
WILLETTON WA 6155 
Unitronics Pty Ltd 
Unit 3 Node 500 
Tfechnology Park 
11 Brodie Hall Drive 
BENTLEY WA 6102 
Universal Electronics 
2 Oswald Street 
VICTORIA PARK WA 6100 
Underwater Video Systems Pty Ltd 
10 Whyall Street 
WILLETTON WA 6155 
N.A. Walker Pty Ltd 
28 Baretta Road 
WANGARA WA 6065 
Anitech 
37 Belmont Avenue 
BELMONT WA 6104 
Western Electric (Aust) Pty Ltd 
5 Rye Lane Street 
MADDINGTON WA 6109 
Winslade and Co Pty Ltd 
9 Pilbara Street 
WELSHPOOL WA 6106 

Second Schedule 
Exemptions 

The following company shall be exempt from the 
provisions of this award: 

Circuit Tfechnology Australia Pty Ltd 
16 Yampi Way 
WILLETTON WA 6155 

Third Schedule—Memorandum of Understanding 
Between the Australian Electrical, Electronics, Foundry and 

Engineering Union (Western Australian Branch) 
and 

Employers in the Electronics Industry 
(1) In line with the decision of the Commission in Court 

Session in Application No. 1940 of 1989 the parties are 
committed to award restructuring which will provide for 
improvement in efficiency and productivity in the electron- 
ics industry. 

(2) The parties agree that award restructuring will also 
provide the opportunity for employees to obtain better paid 
and more varying and fulfilling jobs. A main desire of the 
parties is to develop wage and classification structures 
which will promote die objectives sought in this Point and 
in Point 1. 

(3) lb enhance the implementation of award restructuring 
in this State and to allow for the particular needs of the 
industry in Western Australia to be explored and addressed, 
the parties agree to establish a State working group to 
examine national proposals for award restructuring and to 
examine all other proposals considered appropriate by the 
parties to award restructuring for the electronics industry in 
Western Australia including any new classification structure 
and appropriate definitions. In saying this the parties 
recognise that the Electronics Industry Award already has 
a developed career path and any changes to the structure in 
that Award will be to improve on the existing career path. 
The State woricing group will consult and liaise with any 
Federal Award working parties where appropriate. 

(4) Die parties accept that training in the non-trade, trade 
and post-trade areas is broadening and changing and commit 
themselves to assist in developing agreed training modules 
and courses within the structures provided by the State 
Employment Skills Development Authority (S.E.S.D.A.) 
(when operative) and the appropriate training board or any 
other agreed accredited body/authority. In this context the 
parties note that this is a priority issue in the electronics 
industry where it is agreed that training currently available 
falls well short of the needs of the industry. 

(5) Die parties state that award restructuring should not 
be used as a vehicle for job shedding. On die contrary, 
through improved industry competitiveness, award restruc- 
turing should enhance job security. 

(6) (a) The parties agree to discuss all structural efficiency 
measures and are committed to modernising the terms of the 
award so that it provides for more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(b) It is the employers' position that issues may emerge 
in negotiations for modernising the Award that will require 
consideration, negotiation and/or arbitration. 

(c) It is the Union's position that specific structural 
efficiency measures will be negotiated between the relevant 
Unions and the employers and will be implemented only 
when final agreement is reached. 

(7) The parties agree that structural efficiency measures 
are not a repeat of the second tier exercise and note that 
proposals for change should not be approached in a negative 
cost cutting manner. 

(8) In the transition from the old classification structure 
to any new structure that may be developed and to avoid 
disputation on future reclassification the following princi- 
ples and procedures should apply— 

(a) Employees will transfer to any new classification 
structure without loss of pay in accordance with 
a schedule agreed between the parties which will 
"line-up" the old classifications with any new 
levels. 

(b) In the event that there is a claim for reclassifica- 
tion by an existing employee to a higher level 
under any new structure on the ground that the 
employee possesses equivalent skill and knowl- 
edge gained through on the job experience or on 
any other ground the following principles apply— 

(i) the parties agree that the existing award 
disputes avoidance procedure shall be fol- 
lowed: 

(ii) agreed competency standards shall be estab- 
lished by the parties in conjunction with 
T.A.F.E. and S.E.S.D.A. (when operative) 
for all levels in any new classification 
structure before any claims for reclassifica- 
tion are processed; 

(iii) an agreed authority such as T.A.F.E. and 
S.E.S.D.A. (when operative) shall test the 
validity of any employee's claim for reclassi- 
fication. 
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(c) Reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by the 
employer. 

(9) Adult apprenticeships will be an integral part of any 
restructured award classification structure. 

(10) Consistent with the A.C.T.U.'s undertaking to the 
National Wage Case decision and in accordance with the 
State Wage Case decision employees shall perform a range 
of duties including work which is incidental or peripheral 
to their main trades or functions, subject to safety 
requirements and the individual's competency to perform 
the work. However, such incidental or peripheral work shall 
not have effect of de-skilling either individual employees or 
classifications. 

(11) The parties recognise that for industry restructuring 
to be effective the process must be on-going, particularly in 
respect to training. However, it is acknowledged that prior 
to die second monetary amounts referred to in die September 
1989 State Wage Case being available the parties will have 
demonstrated significant progress in award restructuring by 
agreed award changes being made. 

Fourth Schedule—Named Parties to the Award 
Union Parties 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 
Metals and Engineering Workers' Union, Western Austra- 
lian Branch 

GLASSFEBRE REINFORCED CEMENT AWARD 
No. A 24 of 1984. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 16th day of March, 1994. 

J. CARRIGG, 
Registrar. 

GLASSFEBRE REINFORCED CEMENT AWARD 
Award No. A24 of 1984 

1.—Title. 
This award shall be known as the Glassfibre Reinforced 

Cement Award No. 24 of 1984. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 

2A. State Wage Principles—June 1991 
3. Area and Scope 
4. Time and Wages Record 
5. Hours 

6. Overtime 
7. Meal Breaks 
8. Wages 
9. Mixed Functions 

10. Contract of Employment 
11. Public Holidays 
12. Annual Leave 
13. Sick Leave 
14. Payment of Wages 
15. Long Service Leave 
16. General Conditions 
17. Compassionate Leave 
18. Right of Entry 
19. Junior Employee's Certificate 
20. Definitions 
21. First Aid Kit 
22. Job Stewards 
23. Shift Work 
24. Maternity Leave 
25. Car Allowance 
26. Under Rate Employees 
27. Superannuation 
28. Award Modernisation and Enterprise Consulta- 

tion 
Schedule A—Parties to the Award 
Schedule B—Respondent 

2A.—State Wage Principles—June 1991. 
It is a term of this Award that the Union undertakes for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 704 of 1991 not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

3.—Area and Scope. 
This award shall apply to all employees classified in 

Clause 8.—Wages of this award, employed by the Respon- 
dent in the manufacture of glassfibre reinforced cement 
products. 

4.—Time and Wages Record. 
(1) The employer shall keep a time and wages book 

showing the name and address of each employee, die nature 
of his work, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic 
recording by means of machines shall be deemed to comply 
with this provision to the extent of the information recorded. 

(2) The time and wages record shall be open for 
inspection by a duly accredited official of the Union during 
the usual office hours, at the employer's office or other 
convenient place and he shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purpose of this paragraph and if for 
any reason die record be not available at the works when the 
official calls to inspect it, it shall be made available for 
inspection within 24 hours either at the employer's office 
or at the works. 

5.—Hours 
SECTION A—HOURS 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

(b) Subject to the provisions of this clause the 
ordinary hours of work shall not exceed an 
average of 38 per week which may be worked on 
one of the following bases. 

(i) 38 hours within a work cycle not exceeding 
seven consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
14 consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
21 consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
28 consecutive days. 

(c) The ordinary hours of work may be worked on any 
or all days of the week, Monday to Friday, 



inclusive, and except in the case of shift employ- 
ees, shall be worked between the hours of 
7.00 a.m. and 6.00 p.m. Provided that the spread 
of hours may be altered by agreement between the 
employer and the majority of employees in the 
plant or section or sections concerned. 

(d) Wherp the first night shift in any week commences 
on Monday night, the night shift commencing on 
Friday and finishing not later than 8.00 a.m. on 
Saturday of that week, shall be deemed to have 
been worked in ordinary working hours. 

(e) The ordinary hours of work shall not exceed ten 
hours on any day. 
Provided that in any arrangement of ordinary 
working hours, where such ordinary hours are to 
exceed eight hours on any day, the arrangement 
of hours shall be subject to the agreement between 
the employer and the majority of employees in the 
plant or section or sections concerned. 

(f) The ordinary hours of work shall be consecutive 
except for a meal interval which shall not exceed 
one hour nor be less than 30 minutes, and 

(i) an employee shall not be complied to work 
for more than five hours without a meal 
interval except where an alternative arrange- 
ment is entered into as a result of discussions 
as provided for in Section C—^Procedures for 
In-Plant Discussions. 

(ii) When an employee is required for duty 
during his usual meal interval and his meal 
interval is thereby postponed for more than 
half an hour, he shall be paid at overtime 
rates until he gets his meal. 

(g) (i) Subject to the provisions of this paragraph, 
a rest period of seven minutes from the time 
of ceasing to the time of resumption of work 
shall be Slowed each moming. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit the 
convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of seven 
minutes shall not be exceeded under any 
circumstances. 

(iv) An employer who satisfies the Commission 
that any employee has breached any condi- 
tion expressed or implied in this paragraph 
may be exempted from liability to allow the 
rest period. 

(h) Nothing in this clause shall be construed to 
prevent the employer and the majority of employ- 
ees affected in a workplace or part thereof 
reaching an agreement to operate any method of 
working a 38 hour week provided that agreement 
is reached in accordance with the following 
procedure: 

(i) the Union will be notified in writing of the 
proposed variations prior to any change 
taking place; 

(ii) the proposed variations for each workplace 
or part thereof shall be explained to the 
employees concerned and written notifica- 
tion of proposals will be placed on the notice 
board at the worksite; 

(iii) the parties will then consult with each other 
on the changes with a view to reaching 
agreement; 

(iv) where the majority of Union members do not 
support the agreement then the issues will be 
referred to the Western Australian Industrial 
Relations Commission for conciliation and, 
if necessary, arbitration. 

SECTION B—IMPLEMENTATION OF 38 HOUR WEEK 

(1) Except as provided in subclause (4) hereof, the method 
of implementation of the 38 hour week may be any one of 
the following: 

(a) by employees working less than eight ordinary 
hours each day; or 

(b) by employees working less than eight ordinary 
hours on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty on various 
days of the week during a particular work cycle; 
or 

(d) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day of ordinary working 
hours off duty during that cycle. 

(e) Any day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 11.—Public Holidays of this 
award. 

(2) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation prior to May 17, 1982. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows: 

(a) consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to be resolved at establishment level, 
the matter shall be referred to the State Secretary 
of the Union (or Unions) concerned or his deputy, 
at which level a conference of the parties shall be 
convened without delay. 

(c) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
in the plant or establishment concerned. 

(5) Notice of Days Off Duty 
Except as provided in subclause (6) hereof, in cases 

where, by virtue of the arrangement of his ordinary working 
hours, an employee in accordance with paragraphs (c) and 
(d) of subclause (1) hereof, is entitled to a day off duty 
during his work cycle, such employee shall be advised by 
the employer at least four weeks in advance of the day he 
is to take off duty. 

(6) (a) An employer may substitute the day an employee 
is to take off in accordance with paragraphs (c) 
and (d) of subclause (1) of this clause, for another 
day in the case of a breakdown in machinery or 
a failure or shortage of electric power or to meet 
the requirements of the business in the event of 
rush orders or some other emergency situation, 
provided that the employer shall not substitute 
more than two such days per year without the 
consent of the majority of the employees con- 
cerned. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for 
another day. 

(c) An employer and the Union may agree in writing 
to allow an accumulation of days off, such days 
to be taken at a mutually convenient time. 

(d) Where Rostered Days Off are allowed to accumu- 
late, the employer may require that they be taken 
within 12 months of the employee becoming 
entitled to an RDO. 
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SECTION C—PROCEDURES FOR IN-PLANT 
DISCUSSIONS 

(1) Procedures shall be established for in-plant discus- 
sions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Sections 
A—Hours and B—Implementation of 38 Hour Week of this 
clause and shall entail an objective review of current 
practices to establish where improvements can be matte and 
implemented. 

(2) The procedures should allow for in-plant discussions 
to continue even though all matters may not be resolved by 
5th October, 1984. 

(3) Hie procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in-plant. 

(5) In cases where agreement cannot be reached in-plant 
in die first instance or where problems arise after initial 
agreements or understandings have been achieved in-plant, 
a formal monitoring procedure shall apply. The basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
subclause (3) of Section B of this clause. 
SECTION D—PROVISION FOR ALTERNATIVE 
ARRANGEMENTS 

Where by agreement between an employer and the 
majority of employees in a section or company, arrange- 
ments have been made to work an average of less than 38 
hours per week, the entitlement to payment under this award 
shall in all cases be construed to be at the hourly rate 
achieved by dividing the appropriate rate of pay by the 
average number of hours on which the arrangement is based. 

Entitlements to sick leave, annual leave and long service 
leave shall be calculated by employing the lesser number of 
hours agreed by the parties as the average ordinary weekly 
hours of work. 

The employer shall not be deemed to be in breach of the 
award where the entitlement calculated by the above method 
is less than that determined by this award for an employee 
who works 38 hours per week. 

6.—Overtime. 
(1) (a) Overtime shall mean all work done before the 

recognised time for starting and after the recogni- 
sed time for ceasing the ordinary hours of work. 
Each day's overtime shall stand alone. 

(b) All overtime worked on any day Monday to 
Friday inclusive shall be paid at the rate of time 
and one-half for the first two hours and double 
time thereafter. 
For the purposes of this subclause, ordinary hours 
shall mean the hours of work fixed in an 
establishment in accordance with Sections A— 
Hours, B—Implementation of 38 Hour Week and 
C—Procedures for In-Plant Discussions of Clause 
5.—Hours of this award. 

(c) (i) All overtime worked on Saturday prior to 12 
noon shall be paid at the rate of time and 
one-half for the first two hours and double 
time thereafter but this paragraph does not 
apply in a case to which paragraph (d) of 
subclause (1) of Section A—Hours of Clause 
5.—Hours of this award applies. 

(ii) All overtime worked on a Saturday after 12 
noon shall be paid at the rate of double time. 

(2) Sunday Work: All overtime worked on a Sunday shall 
be paid for at the rate of double time. 

(3) Holiday Work: All overtime worked on a public 
holiday prescribed by this award shall be paid at the rate of 
double time and one-half. 

(4) Minimum Payment on Sundays and Holidays: An 
employee required to work on a Sunday or a holiday 
prescribed by this award shall be paid a minimum of four 
hours at the appropriate overtime rate. 

(5) Call Back: An employee recalled to work after having 
left the employer's business premises shall be paid a 
minimum of four hours at the appropriate overtime rate. 
Time reasonably spent in getting to and from work shall be 
counted as time worked. Provided that this subclause shall 
not apply when the overtime is continuous with the 
completion of ordinary working hours. 

(6) Rest Period after Overtime: When overtime is 
necessary it shall, whenever reasonably practicable, be so 
arranged that employees have at least ten consecutive hours 
off work between the work of successive days. 

An employee (other than a casual employee) who works 
so much overtime between the termination of his ordinary 
work on one day and the commencement of his ordinary 
work on the next day that he has not had at least ten 
consecutive hours off duty between those times shall, 
subject to this subclause, be released after the completion 
of such overtime until he has had ten consecutive hours off 
duty without loss of pay for ordinary working time occurring 
during such absence. 

If, on the instruction of the employer, such employee 
resumes or continues work without having had such ten 
consecutive hours off duty, he shall be paid double rates 
until he is released from duty for such period, and he shall 
be entitled to be absent until he has had ten consecutive 
hours off duty without loss of pay for ordinary working time 
occurring during such absence. 

(7) Crib Time: An employee working overtime shall be 
allowed a crib time of 20 minutes without deduction of pay 
after each four hours of overtime worked if the employee 
continues work after such crib time. 

Where the period of overtime is more than two hours, an 
employee before starting overtime after working ordinary 
hours shall be allowed a meal break of 20 minutes which 
shall be paid for at ordinary rates. The employer and 
employee may agree to any variation of this provision to 
meet die circumstances of the work in hand provided that 
the employer shall not be required to make any payment in 
respect of any time allowed in excess of 20 minutes. 

(8) Meal Money: Where an employee without being 
notified on the previous day, has to continue working after 
the usual ceasing time for more than two hours he shall be 
paid $5.55 for a meal. Any employee required to work a 
further four hours' overtime shall be paid a further $5.55. 

If an employee pursuant to notice has provided a meal or 
meals and is not required to work overtime he shall be paid 
$5.55 for each such meal provided and not required. 

The provisions of this subclause do not apply to any 
employee who lives in the locality in which the place of 
work is situated in respect of any meal for which he can 
reasonably go home. 

(9) (a) An employer may require any employee to work 
reasonable overtime at overtime rates and such 
employee shall work overtime in accordance with 
such requirement. 

(b) No union or association party to this award, or 
employee or employees covered by this award, 
shall in any way, whether directly or indirectly, be 
a party to or concerned in any ban, limitation, or 
restriction upon the working of overtime in 
accordance with the requirements of this sub- 
clause. 

(10) (a) By agreement between the employee and em- 
ployer time off in lieu of payment for overtime 
may be granted proportionate to the payment to 
which the employee is entitled. Such time to be 
taken in unbroken periods according to each 
period of overtime worked unless otherwise 
agreed between the employee and employer 
concerned. 



(b) The actual period of time off may be accrued and 
taken at a time agreed between the employer and 
employee concerned. 

7.—Meal Breaks. 
(1) Day employees shall be allowed a break of not less 

than half an hour nor more than one hour for a meal on each 
day of the week Monday to Friday inclusive. 

(2) Any employee called upon to work during the 
recognised meal break shall be paid overtime rates for all 
such time worked: Provided that in the case of emergency 
where it is necessary to work up to one hour after the usual 
ceasing time for lunch this provision shall not apply. 

8.—Wages. 
(1) The minimum weekly rate of wages payable to 

employees covered by this award shall be: 
$ 

Group 1 376.40 
Group 2 364.50 
Group 3 352.40 
Group 4 340.50 

(2) For the purposes of this award each group shall be 
comprised of the following: 

Group 1 Automatic Spray Traverse Machine Opera- 
tor, Handspray Gun Operator. 

Group 2 Batcher, Vibration Casting Operator. 
Group 3 Mould Preparation Hand, Roll Hand, De- 

moulding Hand, Yard Hand, Patching 
Hand. 

Group 4 General Hand 
(3) Junior Employees (percentage of Group 4 rate of wage 

per week). 
Under 16 years of age 50% 
16 to 17 years of age 60% 
17 to 18 years of age 70% 
18 to 19 years of age 80% 
19 to 20 years of age 90% 
At 20 years of age adult rates. 

(4) An employee deemed to be a casual employee in 
accordance with Clause 10.—Contract of Employment of 
this award shall be paid twenty per cent in addition to the 
rate prescribed for his/her class of work performed. 

(5) Leading Hands: In addition to the appropriate rate 
prescribed in subclause (1) of this clause, a leading hand 
shall be paid: 

$ 
(a) if placed in charge of not less than three 

and not more than ten other employees 17.60 
(b) if placed in charge of more than ten and 

not more than 20 other employees 26.10 
(c) if placed in charge of more than 20 other 

employees 32.60 

9.—Mixed Functions. 
An employee engaged for more than two hours on duties 

carrying a higher rate than his ordinary classification shall 
be paid the higher rate for such day or shift; if for less than 
two hours he shall be paid the higher rate for the time so 
worked. An employee who is required temporarily to 
perform work for which a lower rate is paid shall not suffer 
any reduction in his wages whilst so employed; provided 
that any work of less than one week's duration shall be 
deemed to be temporary. 

10.—Contract of Employment 
(1) The contract of employment of all employees (other 

than those specified in paragraphs (b) and (c) of this 
subclause) covered by this award shall be as follows: 

(a) during the first month of employment, one day; 
and 

(b) after the first month of such employment, one 
week. 

Provided that the contract of employment may be 
terminated by giving of one day's (or one week's) 
notice on either side or by the payment or 
forfeiture, as the case may be, of one day's (or one 
week's) wages in lieu of such notice. 

(c) the employer may engage an employee on a 
probationary period for not longer than three 
months during which time it will be possible for 
either the employee or employer to end the 
contract with one days notice. 

(2) Provided that on the first day of engagement an 
employee shall be notified by the employer or by the 
employers' representative, whether the duration of his/her 
employment is expected to exceed one month and, if the 
employee is hired as a casual employee she/he shall be 
advised accordingly. 

(3) (a) The period of notice of termination in the case of 
a casual employee shall be one hour. 

(b) If the required notice of termination is not given 
one hour's wages shall be paid by the employer 
or forfeited by the employee. 

(4) An employee shall for the purpose of this award be 
deemed to be a casual employee— 

(a) if the expected duration of the employment is less 
than one month, or 

(b) if the notification referred to in subclause (1) of 
this clause is not given and the employee is 
dismissed through no fault of his/her own within 
one month of commencing employment. 

(5) Notwithstanding the provisions of subclauses (1) and 
(3) of this clause, the employer may dismiss any employee 
at any time for misconduct and shall be liable, in such cases, 
for payment of ordinary rates up to the time of dismissal. 

(6) (a) Where an employee leaves his/her employment: 

(i) without giving the notice referred to in 
subclause (1) of this clause; or 

(ii) having given such notice, before the notice 
expires; 

the employee forfeits his/her entitlement to any 
moneys owing to him/her under this award except 
to the extent that those moneys exceed his/her 
ordinary wages for the period of notice which 
should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies: 

(i) the contract of service shall, for the purpose 
of this award, be deemed to have terminated 
at the time at which the employee was last 
ready, willing and available for work during 
ordinary hours under the contract; and 

(ii) the provisions of subclause (1) of this clause 
shall be deemed to have been complied with 
if the employee pays to the employer, 
whether by forfeiture or otherwise, an 
amount equivalent to the employee's ordi- 
nary wages for the period of notice which 
should have been given. 

(7) Upon request by an employee, the employer shall give 
the employee a signed statement of service upon termina- 
tion. Such statement shall certify the period of commencing 
and ceasing employment and the class of work upon which 
the employee was employed. 

(8) The employer may direct an employee to carry out 
such duties as are within the limits of the employee's skill, 
competence and training. 



Provided that another day may be taken as a 
holiday by arrangement between the parties in lieu 
of any of the days named in the subclause. 
Provided further that an employer may substitute 
Royal Show Day for Sovereign's Birthday in any 
year. 

(b) When any of the days mentioned in paragraph (a) 
of subclause (1) hereof falls on a Saturday or a 
Sunday, such holiday shall be observed on the 
next succeeding Monday and where Boxing Day 
falls on a Sunday or a Monday, such holiday shall 
be observed on the next succeeding Ibesday; in 
each such case the substituted day shall be deemed 
a holiday without deduction of pay in lieu of the 
day for which it is substituted. 

(2) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under Section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State. 

that day shall be a public holiday or, as the case may be, a 
public half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(3) All work done on any day prescribed as a holiday 
under this clause shall be paid for at the rate of double time 
and one-half. 

(4) Casual employees shall not be entitled to receive 
payment for public holidays prescribed by this clause unless 
required to work on those days. 

(5) Where an employee has additional leave granted 
pursuant to paragraph (a) of subclause (1) of this clause, the 
employer may require such leave to be taken within twelve 
months of falling due. 

12.—Annual Leave. 
(1) (a) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment of ordi- 
nary wages as prescribed shall be allowed annu- 
ally to an employee by his employer and shall be 
taken annually by the employee after a period of 
12 months' continuous service with that employer. 

(b) Where, pursuant to paragraph (3) of subclause 2 
of the Long Service Leave provisions published 
in Volume 64 of the Western Australian Industrial 
Gazette at pages 1 to 4, the period of continuous 
service which an employee has had with the 
transmittor (including any such service with any 
prior transmittor) is deemed to be service of the 
employee with the transmittee then that period of 
continuous service shall be deemed to Ire service 
with the transmittee for the purpose of this 
subclause. 

(2) Prior to commencing any period of annual leave, each 
employee shall be paid for that period of leave as follows: 

(a) at the rate of wage the employee would have 
received had he not proceeded on leave, including 
any shift and weekend penalties, provided that: 

(i) where an employee, for the greater portion of 
the calendar month prior to taking annual 
leave performs duties in a classification 
which, for the same year of employment, 
carries a higher rate than that which the 
employee usually performs, the rate of wage 
payable to that higher classification shall be 

(b) In addition to the rates prescribed in paragraph (a) 
of this subclause, an employee shall be paid, 
where his weekly entitlement under paragraph (a) 
of subclause (2) of this clause is less than 17.5 
percent in addition to his weekly rate of pay 
prescribed by Clause 8.—Wages of this award, a 
loading which will produce an amount equal to 
17.5 percent in addition to the rate of wage 
prescribed in Clause 8.—Wages of this award. 

(3) If any prescribed holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work, except time for which he is entitled to claim sick 
pay or time spent on holidays, annual leave or long service 
leave as prescribed by this award, shall not count for the 
purpose of determining his right to annual leave. 

(5) An employee may, with the approval of the employer, 
be allowed to take the annual leave prescribed by this clause 
before the completion of 12 months' continuous service as 
prescribed by subclause (1) of this clause. 

(6) (a) An employee whose employment terminates after 
he has completed a 12 monthly qualifying period 
and who has not been allowed die leave prescribed 
under this clause in respect of that qualifying 
period shall be given payment as prescribed in 
subclause (2) of this clause in lieu of that leave or 
in lieu of so much of that leave as has not been 
allowed unless: 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
that qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee 
lawfully leaves his employment or his employ- 
ment is terminated by the employer through no 
fault of the employee, the employee shall: 

(i) if such termination occurs before 5th Octo- 
ber, 1984, be paid 3.08 hours' pay at the rate 
of wage prescribed by subclause (1) of this 
clause, divided by 40, in respect of each 
completed week of continuous service; or 

(ii) if termination occurs on or after 5th October, 
1984, be paid 2.923 hours' pay at the rate of 
wage prescribed by subclause (1) of this 
clause, divided by 38, in respect of each 
completed week of continuous service. 

(7) If the services of an employee terminate and the 
employee has taken a period of leave in accordance with 
subclause (5) of this clause and if the period of leave so 
taken exceeds that which would become due pursuant to 
paragraph (b) of subclause (6) of this clause, the employee 
shall be liable to pay the amount representing the difference 
between the amount received by him for the period of leave 
taken in accordance with subclause (5) of this clause ami the 
amount which would have accrued in accordance with 
paragraph (b) of subclause (6) of this clause. The employer 
may deduct this amount from moneys due to the employee 
by reason of the other provisions of this award at the time 
of termination. 
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(8) In special circumstances and by mutual consent of the 
employer, the employee and the Union concerned, annual 
leave may be taken in not more than two periods, but neither 
of such periods shall be less than one week. 

(9) Notwithstanding the provisions of this clause an 
employer who observes a Christmas closedown for the 
purpose of granting annual leave may require an employee 
to take his annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

(10) An employee to whom subclause (7) of this clause 
applies shall be paid on termination that amount which 
represents the pro-rata calculation of that employee's total 
leave entitlement. 

(11) Before going on annual leave each employee shall 
be given at least four weeks' notice of the date when such 
leave is to commence. 

(12) The provisions of this clause shall not apply to casual 
employees. 

(13) An employer may specify a reasonable period during 
which annual leave may not be taken to meet production 
requirements at the workplace concerned. 

(14) An employer may require an employee to take annual 
leave within twelve months of such leave falling due. 

13.—Sick Leave. 
(1) (a) An employee who is unable to attend or remain 

at his place of employment during the ordinary 
hours of work by reason of personal ill health or 
injury shall be entitled to payment during such 
absence in accordance with the provisions of this 
clause. 

(i) Employee who actually works 38 ordinary 
hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (a) or (b) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 5.—Hours of this 
award, so that he actually works 38 
ordinary hours each week shall be 
entitled to payment during such absence 
for the actual ordinary hours absent 

(ii) Employee who works an average of 38 
ordinary hours each week: 

An employee whose ordinary hours of 
work are arranged in accordance with 
paragraph (c) or (d) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 5.—Hours of this 
award, so that he works an average of 
38 ordinary hours each week during a 
particular work cycle shall be entitled to 
pay during such absence calculated as 
follows: 
duration of absence x appropriate weekly rate 

ordinary hours 5 
normally worked 

that day. 
An employee shall not be entitled to 
claim payment for personal ill health or 
injury nor will his sick leave entitle- 
ments be reduced if such ill health or 
injury occurs on the week day he is to 
take off duty in accordance with para- 
graph (c) or (d) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 5.—Hours of this 
award. 

(b) Notwithstanding the provisions of paragraph (a) 
of this subclause an employer may adopt an 
alternative method of payment of sick leave 
entitlements where the employer and the majority 
of his employees so agree. 

(c) Entitlement to payment shall accrue at the rate of 
l/6th of a week for each completed month of 
service with the employer. 

(d) If in the first or successive years of service with 
the employer an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his entitlement to paid sick leave, payment 
may be adjusted at the end of that year of service, 
or at the time the employee's services terminate, 
if before the end of that year of service, to the 
extent that the employee has become entitled to 
further paid sick leave during that year of service. 

(2) The unused portion of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances shall be given to the 
employer within two hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such a certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he is absent on annual leave and an 
employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his place of residence 
or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days 
or more and he produces a certificate from a 
registered medical practitioner that he was so 
confined. Provided that the provisions of this 
paragraph do not relieve the employee of the 
obligation to advise the employer in accordance 
with subclause (3) of this clause if he is unable to 
attend for work on the working day next following 
his annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time he 
proceeded on annual leave and shall not be made 
with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 12.— 
Annual Leave of this award. 
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(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 12.—Annual Leave 
of this award shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has teen transmitted from one 
employer to another and the employee's service has teen 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 64 of the Western Australian Industrial Gazette at 
pages 1 to 4, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmiftee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

14.—Payment of Wages. 
(1) Each employee shall be paid the appropriate rate 

shown in Clause 8.—Wages of this award. Subject to 
subclause (2) of this clause payment shall be pro-rata where 
less than the full week is worked. 

(2) From the date that a 38 hour week system is 
implemented by an employer, wages shall be paid as 
follows: 

(a) Actual 38 Ordinary Hours: 
In the case of an employee whose ordinary 
hours of work are arranged in accordance 
with paragraph (a) or (b) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 5.—Hours of this award so 
that he works 38 ordinary hours each week, 
wages shall be paid weekly in the employer's 
time, according to the actual ordinary hours 
worked each week. 

(b) Average of 38 Ordinary Hours: 
Subject to subclauses (3) and (4) hereof, in 
the case of an employee whose ordinary 
hours of work are arranged in accordance 
with paragraph (c) or (d) of subclause (1) of 
Section B—Implementation of 38 Hour 
Week of Clause 5.—Hours of this award so 
that he works an average of 38 ordinary hours 
each week during a particular work cycle, 
wages shall be paid weekly in the employer's 
time, according to a weekly average of 
ordinary hours worked even though more or 
less than 38 ordinary hours may be worked 
in any particular week of the work cycle. 
SPECIAL NOTE—Explanation of Averag- 
ing System: 
As provided in paragraph (b) of this sub- 
clause an employee whose ordinary hours 
may be more or less than 38 in any particular 
week of a work cycle, is to be paid his wages 
on the basis of an average of 38 ordinary 
hours so as to avoid fluctuating wage 
payments each week. An explanation of the 
averaging system of paying wages is set out 
below: 

(i) Section B—Implementation of the 38 
Hour Week of Clause 5.—Hours of this 
award in subclause (1) paragraphs (c) 
and (d) provides that in implementing a 
38 hour week the ordinary hours of an 
employee may be arranged so that he is 
entitled to a day off, on a fixed day or 
rostered day basis, during each work 

cycle. It is in these circumstances that 
the averaging system would apply. 

(b) Provided when such an employee is absent from 
duty for a whole day he will not accrue a 'credit' 
because he would not have worked ordinary hours 
that day in excess of seven hours and 36 minutes 
for wluch he would otherwise have been paid. 
Consequently, during the week of the work cycle 
he is to work less than 38 ordinary hours he will 
not be entitled to average pay for that week. In that 
week, the average pay will be reduced by the 
amount of the 'credit' he does not accrue for each 
whole day during the work cycle he is absent. 

The amount by which an employee's average 
weekly pay will be reduced when he is absent 
from duty (other than on annual leave, long 
service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave) is to be calculated as follows: 
Tbtal of 'credits' not ,. 
accrued during cycle x average weekly pay 

Examples: 
(An employee's ordinary hours are arranged so that he 
works eight ordinary hours on five days of each week 
for three weeks and eight ordinary hours on four days 
of the fourth week). 

1. Employee takes one day off without authorisation 
in the first week of the cycle. 
Week of Payment 
Cycle 
1st week = average weekly pay less one day's 

pay (i.e. l/5th) 
2nd and = average weekly pay each week 
3rd 
weeks 
4th week = average pay less credits not accrued 

on day of absence 
= average pay 

less 0.4 hours x average weekly pay 
38 

2. Employee takes each of the four days off without 
authorisation in the 4th week. 

1st, 2nd and 
3rd weeks = average pay each week 
(ii) If the 38 hour week is tote implemented so as to 

give an employee a day off in each work cycle this 
would be achieved if, during a work cycle of 28 
consecutive days (that is, over four consecutive 
weeks) the employee's ordinary hours were 
arranged on the basis that for three of the four 
weeks he worked 40 ordinary hours each week and 
in the fourth week he worked 32 ordinary hours. 
That is, he would work for eight ordinary hours 
each day, Monday to Friday inclusive for three 
weeks mid eight ordinary hours on four days only 
in the fourth week—a total of 19 days during the 
work cycle. 

(iii) In such case the averaging system applies and the 
weekly wage rates for ordinary hours of work 
applicable to the employee shall be the average 
weekly wage rates set out for the employee's 
classification in Clause 8.—Wages of this award, 
and shall be paid each week even though more or 
less than 38 ordinary hours are worked that week. 
In effect, under the averaging system, the em- 
ployee accrues a 'credit' each day he works actual 
ordinary hours in excess of the daily average 
which would otherwise be seven hours 36 min- 
utes. This 'credit* is carried forward so that in the 
week of the cycle that he works on only four days, 
his actual pay would be for an average of 38 
ordinary hours even though, that week, he works 
a total of 32 ordinary hours. 



Consequently, for each day an employee works 
eight ordinary hours he accrues a 'credit' of 24 
minutes (0.4 hours). The maximum 'credit' the 
employee may accrue under this system is 0.4 
hours on 19 days; that is, a total of seven hours 
36 minutes. 

(iv) As provided in subclause (3) of this clause, an 
employee will not accrue a 'credit' for each day 
he is absent from duty other than on annual leave, 
long service leave, holidays prescribed under this 
award, paid sick leave, workers' compensation or 
bereavement leave. 

(3) Absences from Duty: 
(a) An employee whose ordinary hours are arranged 

in accordance with paragraph (c) or (d) of 
subclause (1) of Section B—Implementation of 38 
Hour Week of Clause 5.—Hours of this award and 
who is paid wages in accordance with paragraph 
(a) of subclause (2) hereof and is absent from duty 
(other than on annual leave, long service leave, 
holidays prescribed under this award, paid sick 
leave, workers' compensation or bereavement 
leave) shall, for each day he is so absent, lose 
average pay for that day calculated by dividing his 
average weekly wage rate by 5. 
An employee who is so absent from duty for part 
of a day shall lose average pay for each hour he 
is absent by dividing his average daily pay rate by 
8. 
4th week - average pay 

less 4/5ths of average pay for the four days 
absent 
Less total of credits not accrued that week. 

= l/5th average pay 
less 4 x 0.4 hours x average weekly pay 

: l/5th average pay 
less 1.6 hours x ave 

(4) Alternative Method of Payment 
An alternative method of paying wages to that prescribed 

by subclause (2) and (3) of this clause may be agreed 
between the employer and the majority of the employees 
concerned. 

(5) Day Off Coinciding with Pay Day 
In the event that an employee, by virtue of the 

arrangement of his ordinary working hours, is to take a day 
off duty on a day which coincides with pay day, such 

riTOiy 

BBBWS 

km »■ 11 m kj 
• iKa* 

IHlMlilHllflllll IlliVfllt 
IJll 

irjlfi*-* 
$ 

mix! 
iBiKir: •irm 

gjWi miu 

mmmmm !■« 

• BMBl 
mKiiAf. 

by the total of credits which have not accrued during the 
work cycle. 

(8) Details of Payments to be Given 
Where an employee requests his employer to state in 

writing with respect to each week's wages the amount of 
wages to which he is entitled, the amount of deductions 
made therefrom, the net amount being paid to him, and the 
number of hours worked, the employer shall do so not less 
than two hours before the employee is paid. 

No deduction shall be made from an employee's wages 
unless the employee has authorised such deduction in 
writing. 

(9) Calculation of Hourly Rate 
Except as provided in subclause (3) of this clause the 

ordinary rate per hour shall be calculated by dividing the 
appropriate weekly rate by 38. 

15.—Long Service Leave. 
The conditions governing the granting of long service 

leave to government wages employees generally as at 10th 
December, 1984 shall apply to employees covered by this 
award. The operative date of this provision shall be 1st 
January, 1985. 

16.—General Conditions. 
(1) The employer shall provide all employees with an 

issue of three shirts and two pairs of shorts or long trousers, 
initially to be issued after three months' satisfactory service, 
at no cost to the employee. The uniforms shall be replaced 
on a fair wear and tear basis. 

(2) The employer shall supply appropriate safety footwear 
which shall be replaced on a fair wear and tear basis. 

(3) Day employees shall be given ten minutes for cleaning 
up prior to cessation of the day's work. Such time will be 
spent inside the plant. 

(4) When necessary for the performance of their duties, 
employees shall be provided with and shall wear suitable 
protective clothing, footwear or equipment as is necessary 
for the job. Any laundering required under this subclause 
will be the responsibility of the company. 

17.—Compassionate Leave. 
(1) An employee shall, on the death within Australia of 

a wife, husband, father, mother, parent-in-law, child or 
stepchild of die employee, be entitled to leave including the 
day of the funeral of such relation. Such leave for a period 
not exceeding two days in respect of any such death shall 
be without loss of any ordinary pay which the employee 
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do not unduly interfere with the work being performed by 
any employee during working time. 

19.—Junior Employee's Certificate. 
Upon being engaged a junior employee shall establish his 

full name and date of birth by the production of a record of 
his registration of birth or by such other means as are 
satisfactory to the employer. 

20.—Definitions. 
"Automatic Spray Traverse Machine Operator" is an 

employee who sets up automatic spray machine and 
accepts responsibility for its proper performance and its 
general cleanliness. 

"Batcher" is an employee who exercise discretion and 
accepts responsibility for his own work in relation to 
the preparation of constituents for the manufacture of 
a glassfibre reinforced cement component to comple- 
tion. 

' 'Demoulding Hand'' is an employee who removes products 
from moulds and places them in curing or storage. 

"General Hand" is an employee who carries out duties 
other than those previously defined. 

"Handspray Gun Operator" is an employee who sets up 
pump and spray equipment, exercises discretion and 
accepts responsibility for his spraying work, is respon- 
sible for the preparation of constituents and who is 
capable of bringing a glassfibre reinforced cement 
component to completion. 

"Mould Preparation Hand" is an employee who cleans 
down moulds after demoulding and prepares them for 
production. He locates the moulds into position ready 
for production. 

"Patching Hand" is an employee who carries out patching 
or remedial repairs to sub-standard products following 
removal from moulds. 

"Rollhand" is an employee who exercises discretion and 
accepts responsibility for his own work and who is 
capable of bringing a glassfibre reinforced cement 
component to completion. This includes sprayed 
laminates and premixed material. 

"Union" means The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service & Miscellaneous, 
W.A. Branch. 

"Vibration Casting Operator" is an employee who sets up 
the vibration casting equipment including moulds and 
carries out the production of vibration cast products. 

"Yard Hand" is an employee who places and stacks 
mouldings in curing chamber or yards storage. He also 
removes products from storage, places them on pallets 
or trucks for delivery. 

Adequate first aid equipment shall be provided at all 
establishments. 

22.—Job Stewards. 
An employee appointed as a job steward shall upon 

notification by the Union to the employer be recognised as 
the accredited representative of the Union to which he 
belongs and he shall be allowed all necessary time during 
working hours to submit to the employer matters affecting 
the employees he represents and further shall be allowed 
reasonable time during working hours to attend to Union 
matters affecting the workplace. 

23.—Shift Work. 
(1) An employer may, if he so desires, work his 

establishment on shifts, but before doing so shall give notice 
of his intention to the Union and of the intended starting and 
finishing times of ordinary working hours of the respective 
shifts. A shift shall consist of not more than eight hours 
inclusive of crib time. 

(2) (a) Where any particular process is carried out on 
shifts other than day shift, and less than five 

consecutive afternoon or five consecutive night 
shifts arc worked on that process, then employees 
employed on such afternoon or night shifts shall 
be paid at overtime rates. 

(b) The sequence of work shall not be deemed to be 
broken under the preceding paragraph by reason 
of the fact that work on the process is not carried 
out on a Saturday or Sunday or on any public 
holiday. 

(c) Except at the regular changeover of shifts an 
employee shall not be required to work more than 
one shift in each 24 hours. 

(d) 20 minutes shall be allowed to shift employees for 
crib, which shall be counted as time worked. 

(3) The loading on the ordinary rates of pay for shift work 
shall be 15 percent when on afternoon or night shift. 

(4) When a shift commences at or after 11.00 p.m., then 
the whole shift shall be paid for at the rate which applies to 
the major portion of the shift. 

24.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) an employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than ten weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shaU not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 
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Variation or Period or Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(a) Maternity leave, applied for but not commenced, 
shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then : 

(i) she shall be entitled to such period of unpaid i  /*. - t »    _ . • * , •. 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclause (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the positon which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3) 
hereof, to the position she held immediately 
before such transfer. 
Where such position no longer exists but there are 

long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised absences 
provided in the award (excluding annual leave or 
long service leave), shall not be available to an 
employee during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any provision to the contrary, absence 

on maternity leave shall not break the continuity of service 
of an employee but shall not be taken in to account in 

K1tft I [w i IK1111 JsJ ■ H » UVilKvH 
award. 

(9) Tbrmination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but other wise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work after Maternity Leave 
(a) an employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
reauired bv Daraerauh (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

jloyee shall not be entitled to 
anferred by this clause except 
nent continues beyond the 12 
period. 

Allowance. 

s required during his normal 
yer, to work outside his usual 
ployer shall pay the employee 
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(2) (a) Where an employee is required and authorised to 
use his own motor vehicle in the course of his 
duties he shall be paid an allowance not less than 
that provided for in the schedules set out hereun- 
der. Notwithstanding anything contained in this 
subclause the employer and the employee may 
make any other arrangement as to car allowance 
not less favourable to the employee. 

(b) Where an employee in the course of a journey 
travels through two or more of the separate areas, 
payment at the rates prescribed herein shall be 
made at the appropriate rate applicable to each of 
the separate areas traversed. 

(c) A year for the purpose of this clause shall 
commence on the first day of July and end on the 
thirtieth day of June next following. 

Rates of Hire for use of employee's own vehicle on 
employer's business. 

Schedule 1—Motor Car Allowance 
Area and Details Engine Displacement 

(in cubic centimetres) 
Rate per kilometre Over Over 160Occ 

2600 cc 1600 cc & Under 
-2600 cc 

Metropolitan Area 47.2 42.2 36.7 
South West Land Division 48.3 43.3 37.7 
North of 23.5' South Latitude 53.0 47.7 41.5 
Rest of the State 49.9 44.7 38.8 

Schedule 2—Motor Cycle Allowance 
Distance Travelled During a Year on Official Rate 
Business c/km 
Rate per kilometre 16.3 

Motor cars with rotary engines are to be included in the 
1600-260Qcc category. 

26.—Under Rate Employees. 
(1) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

27.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) Westscheme; or 
(ii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Except where the Trust Deed provides otherwise 

employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause, shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
employee fails to return a completed application 

to join the Fund and the employer has complied 
with the following: 

(i) the employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 
Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (1)—Employer Contributions of this 
clause, unless they work a minimum of 12 hours 
per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any Fund which 

complies with the Australian Government's Oper- 
ational Standards for Occupational Superannua- 
tion. 

"Ordinary time earnings" shall mean the salary, wage 
or other remuneration regularly received by the 
employee in respect of the time worked in 
ordinary hours and shall include shift work 
penalties, payments which are made for the 
purpose of District or Location Allowances or any 
other rate paid for all purposes of the award to 
which the employee is entitled for ordinary hours 
of work. Provided that "ordinary time earnings" 
shall not include any payment which is for vehicle 
allowances, fares or travelling time allowances 
(including payments made for travelling related to 
distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
or 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; or 
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(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; or 

(d) was not contributing to a Superannuation Fund for 
employees covered by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
and 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed 
Fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Operative Date: 
This clause shall operate from the beginning of the first 

pay period commencing on or after the 1st day of July, 1989. 
(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 
(2) that I am not required to make contributions of my 

own; and 
(3) that no deductions will be made from my wages 

for superannuation without my consent. 
However, I do not wish to be a member of the Fund 

or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 

28.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industiy to enhance the career opportunities and 
job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by the change 
at the plant or enterprise must genuinely agree to 
the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions provided for in such agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of 
Australia, W.A. Branch. 

Schedule B—Respondent 
Munsel & McLeish Pty Ltd, 
Trustees for the Muniloc Unit Trust, 
Trading as Muniloc, 
31 Austin Avenue, 
KENWICK WA 6107 
DATED at Perth this 10th day of December 1984. 

GOVERNMENT OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AWARD 1989 

PSA A3 of 1989. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 26th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Government Officers Salaries, Allowances and Conditions 
Award 1989 

PSA A3 of 1989 

This Award shall be known as the Government Officers 
Salaries, Allowances and Conditions Award 1989, and shall 
supersede and replace the Awards or Agreements listed in 
Schedule C. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
Etecember, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Area of Operation 
4. Scope 
5. Term of Award 
6. Definitions 
7. Contract of Service 
8. Certificate of Service 
9. Part Time Employment 

10. Salaries and Salary Ranges 
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11. Salaries—Specified Callings 
12. Annual Increments 
13. Payment of Salaries 
14. Higher Duties Allowance 
15. Deduction of Association Subscriptions 
16. Hours 
17. Shift Work 
18. Overtime 
19. Annual Leave 
20. Public Holidays 
21. Long Service Leave 
22. Sick Leave 
23. Maternity Leave 
24. Leave Without Pay 
25. Study Leave 
26. Short Leave 
27. Leave to Attend Association Business 
28. Trade Union Training Leave 
29. Leave for Training with the Defence Force 

Reserves 
30. Camping Allowance 
31. District Allowance 

31 A. Annual Interstate Allowance 
32. Disturbance Allowance 
33. Diving Allowance 
34. Flying Allowance 
35. Motor Vehicle Allowance 
36. Property Allowance 
37. Protective Clothing 
38. Relieving Allowance 
39. Removal Allowance 
40. Sea Going Allowance 
41. Transfer Allowance 
42. Travelling Allowance 
43. Weekend Absence from Residence 
44. Preservation of Rights 
45. Time and Salaries Record 
46. Notification of Change 
47. Right of Entry 
48. Copies of Award 
49. Wage Fixing Principles 
50. Establishment of Consultative Mechanisms 
51. Award Modernisation 

SCHEDULE A—List of Respondents 
SCHEDULE B—Government Officers not Cov- 

ered by the Scope of this Award 
SCHEDULE C—List of Awards/Agreements re- 

placed by this Award 
SCHEDULE D—Salaries 
SCHEDULE E—Salaries—Specified Callings 
SCHEDULE F—Clause 30.—Camping Allow- 

ance 
SCHEDULE G—Clause 32.—District Allow- 

ances 
SCHEDULE H—Motor Vehicle Allowance 
SCHEDULE I—Clause 18.—Overtime 
SCHEDULE J—Travelling, Transfer and Reliev- 

ing Allowance 
SCHEDULE K—Shiftwork Allowances 
SCHEDULE L—Other Allowances 
SCHEDULE M—Travel Concessions for Annual 

Leave 
SCHEDULE N—Named Union Party 
SCHEDULE O—Annual Interstate Allowance 

Rates 

3.—Area of Operation. 
This Award shall apply throughout the State of Western 

Australia. 

4.—Scope. 
This Award shall apply to all Government officers 

eligible for membership of the Civil Service Association of 
Western Australia Incorporated, employed by the Public 
Authorities listed in Schedule A, except for those officers 
specified in Schedule B, or officers whose salaries or salary 
ranges, conditions or allowances are determined or recom- 
mended pursuant to the Salaries and Allowances Act 1975 
or any other Act or are determined or to be determined by 

the Governor pursuant to the provisions of any Act of 
Parliament. 

5.—Tferm of Award. 
This Award shall operate as from 24 November 1989 and 

shall remain in force for a period of one year. 

6.—^Definitions. 
"employer" means a Respondent listed in Schedule A. 
"officer" means a Government officer within the 

meaning of the Industrial Relations Act 1979. 
"metropolitan area" means that area within a radius of 

50 kilometres from the Perth city railway station. 
"one working day" shall be equated to seven hours and 

30 minutes. 
"office" means a position established in the employing 

organisation as prescribed in Section SOX of the Industrial 
Relations Act, 1979. 

"Association" means the Civil Service Association of 
Western Australia Incorporated. 

"Board of Reference" means a Board of Reference 
established under the provisions of Section 48 of the 
Industrial Relations Act, 1979. 

"headquarters" means the place in which the principal 
work of an officer is carried out, as defined by the employer. 

"part-time employment" means regular and continuing 
employment for a minimum of fifteen hours per week and 
a maximum of thirty hours per week. 

"casual officer" means an officer engaged by the hour 
for a period not exceeding one calendar month in any period 
of engagement, or any officer employed as a casual on an 
hourly rate of pay by agreement between the Association 
and the Employer. 

"fixed term officer" means an officer who is employed 
on a full time or part-time basis on a contract of service of 
specified duration. 

7.—Contract of Service. 
(1) (a) Every officer appointed to the employ of an 

employer shall be on probation for a period not exceeding 
six months, unless otherwise determined by the employer. 

However, officers appointed from the Public Sector who 
have at least six months' continuous satisfactory service 
immediately prior to their permanent appointment will not 
be required to serve a probationary period. 

(b) At any time during the period of probation the 
employer may annul the appointment and terminate the 
services of the officer by the giving of one week's notice by 
either party or payment in lieu thereof, by either party. 

(c) As soon as possible following the expiry of the period 
of probation the employer shall: 

(i) confirm the appointment; or 
(ii) extend the period of probation for up to six 

months; 
(iii) allow the probationary employment to lapse. 

(d) Where the employer extends the period of probation- 
ary employment the contract of employment may be 
terminated as set out in paragraph (b) of this subclause. 

(e) The employer may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty and 
the officer shall not be entitled to any notice or payment in 
lieu of notice. 

(2) (a) No officer shall leave the employ of an employer 
until the Expiration of one month's written notice of the 
officer's intention to do so, without the approval of the 
employer. An officer who fails to give the required notice 
shall forfeit a sum of $500.00. Such monies may be withheld 
from monies due on termination. 

(b) One month's written notice shall be given by the 
employer to an officer whose services are no longer 
required. Provided that the employer may pay the officer one 
month's salary in lieu of the said notice. 

(c) Notwithstanding any of the other provisions contained 
in this clause a lesser period of notice may be negotiated 
between the employer and the officer. 
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(d) The employer may summarily dismiss an officer 
deemed guilty of gross misconduct or neglect of duty and 
the officer shall not be entitled to any notice or payment in 
lieu of notice. 

(e) An officer, having attained the age of 55 years shall 
be entitled to retire from the employ of the employer. 

(f) Every officer shall retire on attaining the age of 65 
years except as authorised by the employer. 

(3) (a) A part-time officer shall be entitled to the same 
salary, leave and other conditions prescribed in this award 
for fiill-time officers, with payment for paid leave being in 
the proportion to which the officer's weekly hours bear to 
the weekly hours of an officer engaged full time in that class 
of work. 

(b) The provisions of subclause (2)(a), (b), (c), (d) and (g) 
of this clause shall also apply in respect to part time officers. 

(4) (a) Notwithstanding the other provisions contained in 
this clause an employer may employ officers for a fixed 
term. 

(b) Officers appointed for a fixed term shall be advised 
in writing of the terms of the appointment and such advice 
shall specify the dates of commencement and termination 
of employment. 

(c) The provisions of paragraphs (a), (b), (c) and (d) of 
subclause (2) of this clause shall also apply in respect to 
fixed term officers. 

8.—Certificate of Service. 
On the written request of an officer and prior to the 

officer's termination of service the employer shall provide 
a Certificate of Service containing Ml information as to the 
period of service and the nature of the duties performed by 
the officer. 

9.—Part-Time Employment. 
(1) (a) Each permanent part-time arrangement shall be 

confirmed by the employer in writing and should include the 
following specifications: 

(i) the agreed period of the arrangement; and 
(ii) the hours to be worked daily and weekly by the 

officer, including starting and finishing times, 
which shall hereinafter be referred to as' 'ordinary 
working hours". 

(b) The employer shall give an officer one (1) month's 
notice of any proposed variation to that officer's ordinary 
working hours, provided that the employer shall not vary the 
officer's total weekly hours of duty without the officer's 
prior written consent, a copy of which shall be forwarded 
to the Association. 

(c) Notwithstanding paragraph (b) of this subclause 
whenever agreement in writing is reached for a temporary 
variation to an officer's ordinary working hours: 

(i) Time worked up to 772 hours on any day is not 
to be regarded as overtime but an extension of the 
contract hours for that day and should be paid at 
the normal rate of pay. 

(ii) Additional days worked, up to a total of five days 
per week, are also regarded as an extension of the 
contract and should be paid at the normal rate of 
pay. 

(2) The provisions of Clause 18.—Overtime of this 
Award shall apply to all time worked outside the ordinary 
working hours prescribed by paragraph (b) of subclause (1) 
of this clause unless an arrangement pursuant to paragraph 
(c) of subclause (1) of this clause is in place. 

(3) (a) An officer who is employed on a part-time basis 
shall be paid a proportion of the appropriate full-time salary 
dependent upon time worked. The salary shall be calculated 
in accordance with the following formula: 

Hours Worked Per Full-time Fortnightly 
Fortnight ^ Salary 

—   
75 1 

(b) An officer shall be entitled to annual increments as 
prescribed in Clause 12.—Annual Increments of this award. 

(4) Officers are entitled to the holidays prescribed in 
Clause 20.—Public Holidays without variation of the 
officer's fortnightly salary provided the holidays occur on 
a day which is normally worked. 

(5) (a) An officer shall be granted leave in accordance 
with Clause 19.—Annual Leave of this award. Payment to 
an officer proceeding on annual leave shall be calculated 
having regard for any variations to the officer's ordinary 
working hours during the accrual period. Payment in such 
instances shall be calculated as follows: 

(i) Where accrued annual leave only is being taken, 
the ordinary hours worked by the officer over the 
accrual period shall be averaged to achieve the 
average hours worked per fortnight. This average 
is then applied to the following formula to achieve 
an average fortnightly rate of pay: 

average fortnightly appropriately fortnightly 
hours worked ^  salary  

75 1 
(ii) Subject to paragraph (iv) of this subclause, annual 

leave taken entirely in advance shall be paid 
according to the salary the officer would have 
received had the officer not proceeded on leave. 

(iii) Subject to paragraph (iv) of this subclause, annual 
leave which combines both accrued and leave 
taken in advance, shall be calculated as follows: 

• the accrued portion of leave shall be paid at 
the rate achieved by averaging the hours 
worked during the accrual period; and 

• the portion of leave which is being taken in 
advance shall be paid according to the salary 
the officer would have received had the 
officer not proceeded on leave. 

(iv) Payment for annual leave taken in advance 
pursuant to paragraph (ii) and (iii) of this 
subclause, shall be subject to financial reconcilia- 
tion either at the end of the calendar year or when 
the officer ceases employment to take account of 
any variations in the hours worked by the officer 
subsequent to the officer proceeding on annual 
leave. This may require further payment by the 
Employer to the officer, or repayment by the 
officer to the Department. In all instances the 
reconciliation should be based on the appropriate 
fortnightly salary at the time the leave was taken. 

An officer taking annual leave in advance shall 
be advised of the requirements of this section prior 
to the officer proceeding on such leave. 

(b) Part-time officers are entitled to travel concessions 
pursuant to subclause (7) of Clause 19.—Annual Leave on 
a pro-rata basis according to the usual number of hours 
worked per week. 

Travelling time shall be calculated on a pro-rata basis 
according to the number of hours normally worked. 

(6) Credits provided in Clause 22.—Sick Leave shall 
accrue to the officer provided that where an officer is 
employed for less than 75 hours per fortnight, the credits 
shall be pro rated according to the number of hours worked 
each fortnight. Payment made for sick leave granted in 
respect of part-time service shall be calculated in accordance 
with the formula set out in paragraph (a) of subclause (3) 
of this clause. 

(7) An officer shall proceed on long service leave for 13 
weeks after seven year's permanent part-time or ten years 
temporary part-time service. Payment made for long service 
leave granted to an officer in respect of such part-time 
service shall be adjusted according to the hours worked by 
the officer during that part-time service, subject to the 
following: 

(a) If an officer consistently worked on a part-time 
basis for a regular number of hours during the 
whole of the officer's qualifying service, the 
officer shall continue to be paid the salary 
determined on that basis during the long service 
leave. 



(b) If an officer has worked a varying number of 
weekly hours during the period of qualifying 
service, the payment for long service leave 
granted in respect of part-time service should be 
calculated on a salary which bears to the full-time 
salary of the position occupied by the officer when 
taking leave the same proportion that the hours 
worked when employed part-time bears to the 
normal weekly hours of a full-time officer. 

(8) Subject to Clauses 28.—Trade Union Training Leave 
and 29.—Leave for Training with the Defence Force 
Reserves, of this award, part-time officers shall receive the 
same entitlement as full-time officers, but payment shall 
only be made for those hours that would normally have been 
worked but for the leave. 

(9) Subject to Clause 26.—Short Leave, of this award, 
part-time officers are eligible for short leave on a pro-rata 
basis calculated in accordance with the following formula: 

Hours Worked Per Fortnight v 22.5 Hours     ■ A. 
75 1 

(10) Subject to Clause 25.—Study Leave, of this award, 
part-time officers are entitled to study leave on the same 
basis as full-time officers. 

(11) (a) Where a full-time officer is permitted, at their 
initiative, to work part-time for a specified period no greater 
than 12 months, that officer has a right, upon written 
application to revert to full-time hours in that position, or 
a position of equal classification, as soon as is deemed 
practicable by the employer, but no later than the expiry of 
the agreed period. 

(b) A full-time officer who is permitted at their initiative 
to work part-time for an unspecified period may apply to 
revert to full-time hours in that position but only as soon as 
deemed practicable by the employer. 

This should not prevent the transfer of said officer to 
another full-time position at a classification commensurable 
to that of their previous full-time position. 

(c) A part-time officer who was previously a full-time 
officer within the organisation who occupies a part-time 
office which was the initiative of the employer and who 
desires to revert to full-time employment will be required 
to seek promotion or transfer to a full-time position by: 

(i) application for advertised vacancies; and/or 
(ii) by notification in writing to the employer of their 

desire to revert to full-time employment. 
(12) The number or proportion of part-time officers 

employed in public authorities shall not exceed any number 
or proportion that may be agreed in writing between the 
Civil Service Association and the Authority. 

10.—Salaries and Salary Ranges. 
(1) The employer shall allocate to offices such of the 

salary ranges as is deemed appropriate. Such salaries and 
salary ranges shall be those contained in Schedules D and 
E of this Award. 

(2) In allocating salaries or salary ranges an employer may 
amalgamate any two or more levels or allocate specific 
salary points from a level or levels prescribed by this Award. 

(3) Subject to Clause 11—Salaries—Specified Callings 
of this Award the annual salaries applicable to officers 
covered by this Award shall be as contained in Schedule D. 
Provided that— 

(a) officers appointed or promoted to a Level 1 
position shall not be entitled to progress beyond 
the 24 year old or fourth year of adult service rate 
of salary, unless the officer is deemed to be 
qualified for promotion as determined by the 
employer; 

(b) an officer who is 21 years of age or older on 
appointment to Level 1 may be appointed at the 
minimum rate of pay based on years of service and 
not on age; 

(c) the employer is not prohibited from granting 
special allowances based on additional duties and 

responsibilities undertaken by an officer due to 
expertise and knowledge of the officer. 

(4) In the event that an officer of the Western Australian 
Tourism Commission is required to serve in an office within 
Australia located other than in Western Australia and who 
was recruited in Western Australia and transferred inter- 
state: 

(a) an officer who is classified Level 1 and under 21 
years of age shall receive an allowance added to 
their salary based on the difference between the 
21 year old level 1 salary rate and the 7th year 
increment of the Level 1 salary range; 

(b) an officer who is classified Level 1 and who is 21 
years of age or older shall receive an allowance 
taking their salary level up to the 7th year 
increment of the Level 1 salary range. 

11.—Salaries—Specified Callings. 
(1) Officers, who possess a relevant tertiary level 

qualification, or equivalent determined by the employer, and 
who are employed in the callings of Agriculture Scientist, 
Architect, Architectural Graduate, Dental Officer, Dietitian, 
Education Officer, Engineer, Geologist, Laboratory Tfech- 
nologist, Land Surveyor, Legal Officer, Librarian, Medical 
Officer, Pharmacist, Planning Officer, Podiatrist, Psychia- 
trist, Clinical Psychologist, Psychologist, Quantity Sur- 
veyor, Medical Imaging Tfechnologist, Nuclear Medicine 
Technologist, Radiation Therapist, Scientific Officer, Social 
Worker, Therapist (Occupational, Physio or Speech), Veter- 
inary Scientist, or any other professional callings determined 
by the employer shall be entitled to annual salaries as 
contained in Schedule E. 

(2) Notwithstanding the provisions contained in subclause 
(5) of this clause, on appointment or promotion to the Level 
2/4 under this clause— 

(a) officers, who have completed an approved three 
year tertiary qualification, relevant to their calling, 
shall commence at the first year increment; 

(b) officers who have completed an approved four 
year tertiary qualification, relevant to their calling, 
shall commence at the second year increment; 

(c) officers, who have completed an approved Mas- 
ters or PhD degree relevant to their calling shall 
commence on the third year increment. 

Provided that officers who attain a higher tertiary level 
qualification after appointment shall not be entitled to any 
advanced progression through the range. 

(3) The employer shall be responsible for determining the 
relevant acceptable qualifications for appointment for the 
callings covered by this clause and shall maintain a manual 
setting out such qualifications. 

(4) The employer in allocating levels pursuant to 
subclause (1) of this clause may determine a commencing 
salary above Level 2/4 for a particular calling/callings. 

(5) The following conditions shall apply to officers in the 
callings detailed below: 

(a) Officers employed in the calling of Education 
Officer and appointed or promoted to Level 2/4 
under this Award shall commence on the follow- 
ing salary points: 

(i) officers who have completed an approved 
three year qualification, relevant to their 
calling, shall commence at the first year of 
the range, subject to (v) below; 

(ii) officers who have completed an approved 
four year tertiary qualification, relevant to 
their calling, shall commence at the second 
year of the range, subject to (v) below; 

(iii) officers, who hold a relevant qualification 
such as an Honours or other four year degree 
(or equivalent) plus a Diploma of Education, 
or a relevant Masters degree of PhD, shall 
commence at the third year of the range 
subject to (v) below; 
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(iv) officers, who hold a relevant Masters Degree 
or PhD plus a Diploma of Education, shall 
commence at the fourth year of the range, 
subject to (v) below; 

(v) officers, who have not less than two years of 
relevant experience, shall receive an addi- 
tional increment at the time of appointment. 
Where the officer has had three or more years 
of relevant experience, two additional incre- 
ments shall be granted at the time of 
commencement; 

(i) officers employed in the calling of Engineer 
and who are classified Level 2/4 under this 
Award shall be paid a minimum salary at the 
rate prescribed for the maximum of Level 2/4 
where the officer is an "experienced engi- 
neer" as defined. 

For the purpose of this paragraph "experi- 
enced engineer" shall mean:— 
(aa) An Engineer, appointed to perform 

professional engineering duties and who 
is a Corporate Member of The Institu- 
tion of Engineers, Australia or who 
attains that status during service. 

(bb) An Engineer appointed to perform pro- 
fessional duties who is not a Corporate 
Member of the Institution of Engineers, 
Australia but who possesses a degree or 
diploma from a University, College or 
Institution acceptable to the Public 
Authority on the recommendation of 
The Institution of Engineers, Australia, 
and who— 

(i) having graduated in a four or five 
year degree course at a University 
or Institution recognised by the 
employer, has had four years' 
experience on professional engi- 
neering duties acceptable to the 
employer since becoming a quali- 
fied engineer; or 

(ii) not having a University degree but 
possessing a diploma recognised 
by the employer has had five years' 
experience on professional engi- 

ii 

For the purposes of this paragraph "Architec- 
tural Graduate" shall mean an officer who 
possesses a relevant tertiary level qualification or 
equivalent determined by the employer but is not 
registered with the Architects Board of Western 
Australia as an Architect, and who undertakes 
such duties as are necessary for achieving such 
registration with the Architects Board of Western 
Australia. 

(f) Architect—Officers employed in the calling of 
Architect, as defined, and appointed or promoted 
to Level 2/4 shall commence at the fourth year 
increment. 

For the purposes of this paragraph "Architect" 
shall mean an officer who possesses a relevant 
tertiary level qualification or equivalent deter- 
mined by the employer, and possesses the neces- 
sary experience and is registered with the Archi- 
tects Board of Western Australia as an Architect. 

12.—Annual Increments. 
(1) Subject to good conduct, diligence and efficiency, an 

officer shall proceed to the maximum of the officer's salary 
range by annual increments according to the increments of 
such salary range. 

(2) Before any increase in salary is paid to an officer who 
occupies an office which is allocated a range of salary, the 
employer must be satisfied in respect of the officer's 
efficiency, diligence and conduct and where the employer 
is satisfied with the assessment, the increase in salary shall 
be paid. 

(3) Where an officer is the subject of an adverse 
assessment pursuant to subclause (2) of this clause the 
following provisions shall apply:— 

(a) the assessment shall be put in writing and brought 
to the notice of the officer and shall be initialled 
by the officer; 

(b) if the officer desires to give any explanation in 
respect of the assessment or give any reasons for 
disagreeing with the assessment, the officer shall 
put die explanation or reasons in writing; 

(c) the employer shall consider the assessment and 
the officer's explanation or reasons; 

(d) the employer shall notify the officer the decision 
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13.—Payment of Salaries. 
(1) Salaries shall be paid fortnightly or weekly as 

determined by the employer by direct funds transfer to the 
credit of an account nominated by the officer at a bank, 
building society or credit union approved by the Under 
Treasurer of the Western Australian State Government or an 
accountable officer. Provided that where such form of 
payment is impractical or where some exceptional circum- 
stances exist, and by agreement between the employer and 
the Association, payment may be made by cheque. 

(2) (a) A fortnight's salary shall be computed in 
accordance with the following formula:— 

annual salary 12   x   
313 1 

(b) A week's salary shall be computed in accordance with 
the following formula: 

annual salary 6 
    x   

313 1 
(3) (a) Subject to paragraph (b) of this subclause the 

hourly rate shall be computed as follows: 
fortnightly salary 

75 
(b) Officers employed as Superintendents and Supervi- 

sors in the Government Printing Office shall have the hourly 
rate computed as follows: 

fortnightly salary 

(4) (a) A casual officer shall be paid as prescribed in 
paragraph (a) of subclause (3) of this clause for the 
classification in which the casual officer is employed for 
each hour so employed, with the addition of twenty per cent 
in lieu of annual leave, sick leave, long service leave and 
payment for public holidays. 

(b) The provisions of subclause (1) of this clause shall not 
apply to a casual officer. 

14.—Higher Duties Allowance. 
(1) Subject to subclause (2) of this clause an officer who 

is directed by the employer to act in an office which is 
classified higher than the officer's own substantive office 
and who performs the full duties and accepts the full 
responsibility of the higher office for a continuous period of 
five consecutive working days or more, shall, subject to the 
provisions of this clause, be paid an allowance equal to the 
difference between the officer's own salary and the salary 
the officer would receive if the officer was permanently 
appointed to the office in which the officer is so directed to 
act. 

(2) (a) An officer who is directed to act in a higher 
classified office but who is not required to carry out the full 
duties of the position and/or accept the full responsibilities, 
shall be paid such proportion of the allowance provided for 
in subclause (1) as the duties and responsibilities performed 
bear to the full duties and responsibilities of die higher 
office. Provided that the officer shall be informed, prior to 
the commencement of acting in the higher classified office, 
of the duties to be carried out, the responsibilities to be 
accepted and the allowance to be paid. 

(b) The allowance paid may be adjusted during the period 
of higher duties. 

(3) Where the full duties of a higher office are temporarily 
performed by two (2) or more officers they shall each be 
paid an allowance as determined by the employer. 

(4) Where an officer is directed to act in an office which 
has an incremental range of salaries such officer shall be 
entided to receive an increase in higher duties allowance 
equivalent to the annual increment the officer would have 
received had the officer been permanently appointed to such 
office: provided that acting service with allowances for 
acting in offices for the same classification or higher than 
the office during the eighteen months preceding the 
commencement of so acting shall aggregate as qualifying 
service towards such an increase in the allowance. 

(5) Where an officer who has qualified for payment of 
higher duties allowance under this clause is required to act 
in another office or other offices classified higher than the 
officer's own for periods less than five working days without 
any break in acting service, such officer shall be paid higher 
duties allowance for such periods: provided that payment 
shall be made at the highest rate the officer has been paid 
during the term of continuous acting or at the rate applicable 
to the office in which the officer is currently acting— 
whichever is the lesser. 

(6) Where an officer who is in receipt of an allowance 
granted under this clause and has been so for a continuous 
period of 12 months or more, proceeds on— 

(a) a period of normal annual leave; or 
(b) a period of any other approved leave of absence 

of not more than four weeks, such officer shall 
continue to receive the allowance for the period 
of leave: provided that this subclause shall also 
apply to an officer who has been in receipt of an 
allowance for less than 12 months if during the 
officer's absence no other officer acts in the office 
in which the officer was acting immediately prior 
to proceeding on leave and the officer resumes in 
the office immediately on return from leave. 

(7) Where an officer who is in receipt of an allowance 
granted under this clause proceeds on— 

(a) a period of annual leave in excess of the normal; 
or 

(b) a period of any other approved leave of absence 
of more than four weeks, such officer shall not be 
entitled to receive payment of such allowance for 
the whole or any part of the period of such leave. 

(8) For the purpose of this clause "normal annual leave" 
shall mean the annual period of recreation leave as 
prescribed in Clause 19.—Annual Leave of this Award. 

15.—Deduction of Association Subscriptions. 
(1) Each employer shall deduct the normal Civil Service 

Association (Inc) membership subscriptions as equal 
amounts each pay period from the salary of officers who are 
members of the Association in accordance with each Payroll 
Deduction Authority form. 

(2) Payroll Deduction Authority forms shall be completed 
by officers. Where the employer requests a standard 
procuration form, that form shall be used. 

(3) Where required by the employer or Association, the 
Association General Secretary or person acting in the 
General Secretary's stead, shall countersign all forms and 
forward them to the employer's paymaster. 

(4) (a) The employer shall commence deduction of 
subscriptions from the first full pay period following receipt 
of a completed Payroll Deduction Authority form and 
continue deducting throughout the officer's period of 
employment, except as provided in subclause (5) of this 
clause or until the Payroll Deduction Authority is cancelled 
in writing by the officer. 

(b) Where the Payroll Deduction Authority form au- 
thorises the employer to deduct Association subscriptions in 
accordance with the rules of the Association the Association 
shall notify the employer in writing of the level of 
Association subscription to be deducted. 

The employer shall implement any change to the 
Association subscriptions no later than one month after 
being notified by the Association except where the 
Association nominates a later date. 

(5) (a) The collection of any nomination fee, arrears, 
levies or fines is not the responsibility of the employer. 

(b) Where a deduction is not made from an officer in any 
pay period, either inadvertently or as a result of an officer 
not being entitled to salary sufficient to cover the subscrip- 
tion it shall be the officer's responsibility to settle the 
outstanding amount with the employer direct 

(6) The employer shall not make any deduction of 
subscriptions from an officer's termination pay on termina- 
tion of service, other than normal deductions for the 
preceding pay period. 
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(7) The employer shall forward contributions deducted, 
together with supporting documentation, to the Association 
at such intervals as are agreed between the employer and the 
Association. 

16.—Hours. 
(1) Except as otherwise provided in this clause, the 

ordinary hours of work shall be 37 hours and 30 minutes per 
week to be worked as determined by the employer between 
the hours of 7.G0am and 6.00pm on five days per week 
Monday to Friday. 

(2) (a) Officers shall be entitled to a meal break between 
12.00 noon and 2.00pm which shall not be less than 30 
minutes nor greater than 90 minutes in duration. An officer 
shall not be required to work for more than five (5) hours 
on any day without taking a meal break. 

(b) In the event of an emergency an employer may defer 
the taking of a meal break. 

(c) For the purposes of this clause a standard meal break 
shall be 45 minutes in duration. 

(3) The employer may vary the ordinary hours of 
attendance observed in the public authority so as to make 
provision for— 

(a) the attendance of officers for ordinary duty on a 
Saturday, Sunday, public holiday as prescribed in 
Clause 20—Public Holidays of this Award; 

(b) the performance of shift work including work on 
Saturdays, Sundays, public holidays as prescribed 
in Clause 17—Shift Work of this Award; 

(c) the disposal of public business or the nature of the 
duties of an officer or class of officers. 

Provided that where the ordinary hours of duty are so 
varied they shall not prescribe ordinary working hours in 
excess of 150 in a four week period. This provision is subject 
to subclause (2)(a) of this clause. 

(4) Notwithstanding the provisions of paragraph (a) of 
this subclause, where it is considered necessary to provide 
for more economic operations the employer may authorise 
the operation of alternative working arrangements. 

Such alternative working arrangements shall be either— 
(a) the operation of flexitime as specified in subclause 

(7) of this clause; or 
(b) the operation of a nine day fortnight as specified 

in subclause (8) of this clause; or 
(c) such other arrangement as is considered appropri- 

ate by the employer. 
(5) (a) Where an officer is required to relieve in another 

position which is subject to a different working arrangement 
the officer relieving shall observe the working arrangement 
applicable to the position in which the relief is being carried 
out 

(b) A period of relief to be carried out in a position subject 
to a nine day fortnight shall not commence or cease on the 
substantive occupant's rostered day off. 

(c) In respect to the provisions contained in subclause (7) 
of this clause any period of relief which results in the officer 
incutring a debit or credit of hours outside of 75 hours a 
fortnight shall be adjusted upon return to the substantive 
position subject to consultation with the employer. 

(6) Notwithstanding the provisions contained in this 
clause, officers Level 6 and above shall work those hours 
designed to meet the responsibilities of their management 
tasks as directed by the employer. This provision does not 
preclude the employer from authorising modified working 
hours as prescribed in subclause (3) or (4) of this clause. 

(7) (a) In accordance with subclause (4)(a) of this clause 
officers may select their own starting and finishing times 
within the following periods: 

7.30am to 9.30am 
12.00 noon to 2.00pm 
3.30pm to 6.00pm 

(b) (i) A flexitime roster shall be maintained by the 
employer who will indicate the minimum staffing 
and other requirements in respect to starting and 

finishing times, lunch break coverage and flexi- 
leave. 

(ii) The flexitime roster shall be made available to all 
affected officers no later than three days prior to 
the settlement period described in subclause 
(7)(b)(i) of this clause. 

(iii) The flexitime roster shall be prepared in consulta- 
tion with the affected officers, subject to the 
employer retaining the right to determine hours to 
suit operational needs. 

(iv) Subject to four weeks' notice being given, the 
employer may withdraw the authorisation of a 
flexitime roster. 

(c) Officers must work in the following periods, to be 
known for the purposes of this subclause, as core periods: 

9.30am to 12.00 noon 
2.00pm to 3.30pm 

For the purposes of this subclause such periods are to be 
known as core periods. 

(d) An officer shall be allowed a meal break between 
12.00 noon and 2.00pm of not less than 30 minutes but not 
exceeding 45 minutes except where approved by the 
employer. 

(e) Notwithstanding any provisions contained in this 
subclause an officer may be allowed a maximum of two full 
days or any combination of half days and full days that does 
not exceed two days in any one settlement period as 
described in subclause (7)(b)(i) of this clause. 

(f) Flexileave may be taken before accrual subject to such 
conditions as the public authority may impose. 

(g) Full days of flexileave may not be taken on 
consecutive working days. 

(h) For the purposes of this subclause a settlement period 
shall— 

(i) consist of four weeks; 
(ii) commence at the beginning of a pay period; 

(iii) have the required hours of duty of 150 hours. 
(i) (i) Credit hours a maximum of seven hours 30 

minutes shall be allowed at the end of each 
settlement period and shall bs carried forward to 
the next settlement period. 

(ii) In the case of credit hours greater than seven hours 
thirty (30) minutes gained in one settlement 
period, the hours in excess of seven hours 30 
minutes shall be lost. 

(iii) Credit hours at any point within the settlement 
period shall not exceed 20 hours. 

(j) (i) Debit hours below the required 150 hours pre- 
scribed in paragraph (i) of this subclause to a 
maximum of four hours shall be allowed at the end 
of each settlement period and shall be carried 
forward to the next settlement period. 

(ii) For debit hours in excess of four hours, officers 
shall be required to take leave without pay for the 
period necessary to reduce debit hours to those 
specified in subclause (k)(i) of this clause. 

(k) Notwithstanding any of the provisions contained in 
this subclause, maximum of ten hours may be worked in any 
one day. 

(1) Where study leave as provided in Clause 25—Study 
Leave of this Award has been approved credits will be given 
for education commitments provided in that clause and for 
which leave is necessary to allow for attendance at formal 
classes. 

(m) (i) Officers receiving at least one day's prior notice 
of overtime shall be required to work the 
prescribed hours of duty determined by the 
employee under subclause (1) of this clause. 

(ii) Where an officer is required to work overtime at 
the conclusion of a day with less than one day's 
notice, and 
(aa) where the officer has at the commencement 

of that day two hours or more flexitime 
credits, the officer shall be paid overtime 
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after five hours' work on that day or for time 
worked after 3.30pm, whichever is the later; 
or 

(bb) where that officer has commenced duty prior 
to 8.30am and has, at the commencement of 
that day, less than two hours' flexitime 
credits, the officer shall be paid overtime, for 
time worked after the completion of pre- 
scribed hours of duty or after working seven 
hours 30 minutes on that day, whichever is 
the earlier; or 

(cc) where that officer has commenced work after 
8.30am and has, at the commencement of 
that day, less than two hours' flexitime 
credits, the officer shall be paid overtime, for 
time worked after 5.30pm or after working 
seven hours 30 minutes, on that day which- 
ever is the earlier. 

(iii) Where an officer is required to work overtime at 
the beginning of a day with less than one day's 
notice, that officer shall be paid overtime for any 
time worked prior to the commencing time for 
prescribed hours of duty determined by the public 
authority under subclause (1) of this clause. 

(8) (a) In accordance with the provision contained in 
paragraph (b) of subclause (4) of this clause, the ordinary 
hours of duty of 75 hours a fortnight may be worked over 
nine days of the fortnight exclusive of work performed on 
Saturday, Sunday and the rostered day off. 

(b) For the purposes of this subclause the ordinary hours 
of duty to be worked shall be eight hours 20 minutes worked 
between 7.00am and 6.00pm, on five days per week 
excluding Saturday and Sunday. 

(c) Each officer shall be allowed one rostered day off per 
fortnight. 

(d) When a public holiday falls on a rostered day off that 
officer shall be granted a day in lieu of the public holiday 
prior to the conclusion of the current fortnight. 

(e) In taking annual leave, where a period of leave 
involves a part day, the part day shall be availed of at the 
commencement of the period of leave. 

(9) (a) The ordinary hours of duty at the Western 
Australian Greyhound Racing Association shall be 37 hours 
30 minutes per week, not exceeding seven hours 30 minutes 
per day to be worked over any five days of the week, 
provided that such days off duty need not be consecutive 
days. 

(b) Provided that the Greyhound Racing Association by 
written Instruction may vary the time of attendance because 
of the circumstances of public business or because of the 
nature of the duties of an officer or class of officer. The 
Association shall be supplied with a copy of such 
Instruction. 

(10) The hours of duty of Superintendents and Supervi- 
sors in the Government Printing Office shall be 38 per week 
and shall be worked between 7.30 a.m. and 12 noon and 
12.30 p.m. and 4.00 p.m. on five days of the week, Monday 
to Friday inclusive. 

(11) Where Zoological Gardens Board requires an officer 
to work a roster in accordance with subclause (j) of Clause 
17—Shift Work of this Award, the Board may require the 
ordinary working hours to be 40 per week arranged over a 
three week period. 

(12) The Assistant Manager Works and Services; Works 
Overseer; Head Gardener and Foreman Gardener at the 
Karrakatta Cemetery Board shall work a 38 hour week, 19 
day month in accordance with the roster for the outside 
workforce they supervise. 

(13) The spread of hours at the Western Australian Meat 
Marketing Corporation shall be 6.00am to 6.00pm. 

(14) The spread of hours at Hedland College, Kalgoorlie 
College and Karratha College shall be 6.00am to 6.00pm. 

74 W.A.I.G. 

17.—Shift Work. 
(1) In this clause the following expressions shall have the 

following meaning: 
"day shift" shall mean a shift commencing after 

6.00 a.m. and before 12.00 noon. 
"afternoon shift" shall mean a shift commencing at 

or after 12.00 noon and before 6.00 p.m. 
"night shift" shall mean a shift commencing at or 

after 6.00 p.m. and before 6.01 a.m. 
"public holiday" shall mean a holiday provided in 

Clause 20.—Public Holidays of this Award. 
(2) (a) An officer required to work an afternoon or night 

shift of seven hours 30 minutes shall, in addition to the 
ordinary rate of salary, be paid an allowance for each 
afternoon or night shift worked in accordance with Schedule 
K. 

(b) Work performed during ordinary rostered hours on 
Saturdays or Sundays shall be paid for at the rate of time 
and one half and on public holidays at double time and 
one-half. These rates shall be paid in lieu of the allowance 
prescribed in paragraph (a) of this subclause. 

Provided that in lieu of the foregoing provisions of this 
paragraph and subject to agreement between the employer 
and the officer, work performed during ordinary rostered 
hours on a public holiday shall be paid for at the rate of time 
and one-half and the officer may in addition, be allowed a 
day's leave with pay to be added to annual leave or to be 
taken at some other time within a period of one year. 

(c) An officer rostered off duty on a public holiday shall 
be paid at ordinary rates for such day or, subject to 
agreement between the employer and the officer, be allowed 
a day's leave with pay in lieu of the holiday to be added to 
the officer's next annual leave entitlement or to be taken at 
a mutually convenient time within a period of one year. 

(d) An officer engaged on shift work who is rostered to 
work regularly on Sundays and/or public holidays shall be 
allowed one week's leave in addition to the officer's normal 
entitlement to annual leave of absence for recreation. 

(e) Additional leave provided by paragraphs (b) and (c) 
of this subclause shall not be subject to the annual leave 
loading prescribed by subclause (14) of Clause 19.—Annual 
Leave of this Award. 

(f) Work performed by an officer in excess of the ordinary 
hours for the officer's shift or on a rostered day off shall be 
paid for in accordance with the provisions of Clause 
18—Overtime of this Award. 

(g) (i) When an officer begins or ceases a shift between 
the hours of 11.00 p.m. and 7.00 a.m. and no 
public transport is available, reimbursement at the 
appropriate rate of hire prescribed by Clause 36(4) 
Motor Vehicle Allowances of this Award, shall be 
made if the officer's private motor vehicle or cycle 
is used for the journey between the officer's 
residence and headquarters, and the return jour- 
ney. 

Provided, however, that any officer who, on or 
after the 30th October, 1987 elects to be perma- 
nently retained on a fixed or non-rotating shift that 
begins or ceases between or on the hours of 11.00 
pm and 7.00 am shall not be eligible to claim this 
reimbursement 

(ii) The provisions of this subclause shall only apply 
to officers living and working within a radius of 
50km of the Perth City Railway Station". 

(3) (a) An officer engaged on shifts shall work a 75 hour 
fortnight, exclusive of meal intervals, on the basis of not 
more than ten shifts of seven hours 30 minutes duration. 
Provided that where agreement is reached between the 
employer and the Association the length and/or number of 
shifts worked per fortnight may be altered. 

Provided that when the agreed length of a shift is extended 
passed seven hours 30 minutes, overtime shall be payable 
only for time worked in excess of the rostered shift 



Provided also that whenever an agreed alteration to the 
number of hours per shift has occurred then the allowance 
per shift shall be varied on a pro rata basis to reflect any 
variation to other than seven hours 30 minutes. 

(b) Meal breaks shall be for a period of at least 30 
minutes, but not greater than one hour for each meal. 

(c) Officers may be rostered to work on any of the seven 
days of the week provided that no officer shall be rostered 
for more than six consecutive days. 

Provided that where agreement is reached between the 
employer and the Association, shift workers may be 
exempted from this provision. 

(d) The roster period shall commence at the beginning of 
a pay period and continue for 14 consecutive days. Rosters 
shall be available to officers at least five clear working days 
prior to the commencement of the roster. 

(e) A roster may only be altered on account of 
contingency which the employer could not have been 
reasonably expected to foresee. When a roster is altered, the 
officer concerned shall be notified of the changed shift 24 
hours before the changed shift commences. 

Provided that where such notice is not given, the officer 
shall be paid overtime in accordance with Clause 18.— 
Overtime of this Award for the duration of the changed shift. 
This provision shall not apply to an officer who was absent 
from duty on the officer's last rostered shift. 

(f) An officer shall not be rostered for duty until at least 
ten (10) hours have elapsed from the time the officer's 
previous rostered shift ended. Provided that where agree- 
ment is reached between the Association and the employer 
the then ten (10) hour break may be reduced to accommodate 
special shift arrangements, except that under no circum- 
stances shall such an arrangement provide for a break of less 
than eight (8) hours. 

(g) An officer shall not be retained permanently on one 
shift unless the officer so elects in writing. 

(h) Officers shall be allowed to exchange shifts or days 
off with other officers provided the approval of the employer 
has been obtained and provided further that any excess hours 
worked shall not involve the payment of overtime. 

(i) (i) Officers employed by the Library Board of 
Western Australia who are engaged on shifts shall 
work 112 hours 30 minutes during any three week 
period, or 150 hours during any four week period 
exclusive of meal intervals as the case requires. 

(ii) Shifts worked Monday to Friday inclusive shall be 
of seven hours 30 minutes or eight hours duration 
exclusive of meal breaks. 

(iii) Shifts on Saturdays and Sundays can be less than 
seven or eight hours duration exclusive of meal 
breaks. 

(iv) A roster period shall begin on a Monday and shall 
continue for 21 or 28 consecutive days as the case 
may require. Rosters shall be available to officers 
at least three clear working days prior to the 
commencement of the roster. 

(j) The Zoological Gardens Board may require an officer 
to work a roster of up to eight consecutive days provided that 
such a roster enables an officer to have at least one period 
of four consecutive days off duty including a Saturday and 
a Sunday. 

18.—Overtime. 
(1) In this clause the following expressions shall have the 

following meaning: 
"prescribed hours of duty" means the officer's 

normal working hours as prescribed in Clause 16— 
Hours or written instruction issued out of that clause. 

"public holiday" means the days prescribed in 
Clause 20—Public Holidays of this Award. 

"ordinary travelling time" means the time which an 
officer would ordinarily spend in travelling by public 
transport once daily from the officer's home to the 
officer's usual headquarters and home again. It is the 

time elapsing between the time of departure from home 
and the official time of commencement of duty and the 
official time of cessation of duty and arrival at home. 
Where an officer has a continuing approval to use a 
vehicle for official business, ordinary travelling time 
means the time spent in travelling by that vehicle from 
home to headquarters and home again each day. 

"a day" shall mean from midnight to midnight. 
(2) When and as often as it is necessary to overcome 

arrears of work or to meet pressure of business, any officer 
may be required by the employer to perform overtime duty 
at times other than the ordinaiy hours of attendance 
applicable to that officer. 

(3) (a) All work performed by an officer whose hours of 
attendance are determined in accordance with subclause (1) 
of Clause 16—Hours of this Award by direction of the 
employer: 

(i) before or after the prescribed hours of duty on a 
weekday; and 

(ii) on a Saturday, Sunday or public holiday, shall be 
classed as overtime and, subject to the provisions 
of this clause, shall be paid for at the hourly rate 
prescribed by paragraph (b) of this subclause. 

(b) (i) Payment for overtime shall be calculated on an 
hourly basis in accordance with the following 
formula— 
Weekdays: 

For the first three hours on any one week day— 
Fortnightly salary ^ 3 

75 2 
After the first three hours on any one week 

day— 
Fortnightly salary 2 1 jK   

75 1 
Saturdays: 

First three hours on any Saturday— 
Fortnightly salary 3 
  A   

75 2 
After the first three hours or after 12.00 noon, 

whichever is the earlier, on any Saturday— 
Fortnightly salary x  2 

75 1 
Sundays: 

Fortnightly salary „ 2   A   
75 1 

Public Holidays: 
During prescribed hours of duty 

Fortnightly salary 3 
  X 1 

75 2 
in addition to the normal days pay. 

During hours outside of prescribed hours of 
duty— 

Fortnightly salary 5 
X —— 

75 2 
(ii) For the purposes of this clause fortnightly salary 

shall not include any district allowances, personal 
allowances, service allowances, special allow- 
ances or higher duties allowance, unless otherwise 
approved by the employer. 

Provided that a special allowance or higher 
duties allowance shall be included in "fortnightly 
salary" when overtime is worked on duties for 
which these allowances are specifically paid. 

(iii) For the purposes of this clause Superintendents 
and Supervisors employed in the Government 
Printing Office shall have the calculations set out 
in paragraph (i) of this subclause calculated with 
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the following formula to determine the hourly 
nit&. 

Fortnightly salary 

(c) Subject to prior agreement in writing, time off in lieu 
of payment may be granted by the employer. Such time off 
in lieu to be determined on an hourly basis by dividing the 
normal hourly rate of pay into the amount to which the 
officer would otherwise have been entitled at the prescribed 
rate in accordance with paragraph (b) of this subclause. 

The employee shall be required to clear accumulated time 
off in lieu within two months of the overtime being 
performed. If the employer is unable to release the employee 
to clear such leave, then the employee shall be paid for the 
overtime worked. 

Provided that by agreement between the employer and the 
employee, time off in lieu of overtime may be able to be 
accumulated beyond two months from the time the overtime 
is performed so as to be taken in conjunction with periods 
of leave. 

(d) Any commuted allowance and/or time off in lieu of 
overtime, other than that provided in paragraph (c) of this 
subclause shall be only negotiated between the employer 
and the Association. 

(e) No claim for payment or time off in lieu under the 
provisions of this clause shall be allowed in respect of any 
day on which the additional time worked amounts to less 
than 30 minutes. 

(f) Where an officer having received prior notice, is 
required to return to duty— 

(i) On a Saturday, Sunday or public holiday other- 
wise than during prescribed hours of duty the 
officer shall be entitled to payment at the rate in 
accordance with paragraph (b) of this subclause 
for a minimum period of three hours. 

(ii) Before or after the prescribed hours of duty on a 
weekday the officer shall be entitled to payment 
at the rate in accordance with paragraph (b) of this 
subclause for a minimum period of one hour 30 
minutes. 

(iii) For the purposes of this paragraph, where an 
officer is required to return to duty more than 
once, each duty period shall stand alone in respect 
to the application of minimum period payment 
except where the second or subsequent return to 
duty is within any such minimum period. 

(g) The provisions of paragraph (g) of this subclause shall 
not apply in cases where it is customary for an officer to 
return to the officer's place of employment to perform a 
specific job outside the officer's prescribed hours of duty or 
where the overtime is continuous (subject to a meal break) 
with the completion or commencement of prescribed hours 
of duty. 

(h) When an officer is directed to work overtime at a place 
other than the usual headquarters, and provided that place 
where the overtime is to be worked is situated in the area 
within a radius of 50 kilometres from the usual headquarters, 
and the time spent in travelling to and from that place is in 
excess of the time which an officer would ordinarily spend 
in travelling to and from the usual headquarters, and 
provided such travel is undertaken on the same day as the 
overtime is worked, then such excess time shall be deemed 
to form part of the overtime worked. 

(i) Except as provided in paragraph (b) of subclause (5) 
and paragraph (b) of subclause (4) of this clause when an 
officer is directed to work overtime at a place other than the 
usual headquarters and provided that place where the 
overtime is to be worked is situated outside the area within 
the radius of 50 kilometres from the usual headquarters and 
the time spent in travelling to and from that place is in excess 
of the time which an officer would ordinarily spend in 
travelling to and from the usual headquarters, then the 
officer shall be granted time off in lieu of such excess time 
spent in actual travel in accordance with subclause (6). 

(j) Except as provided in paragraph (1) of this subclause, 
payment for overtime, or the granting of time off in lieu of 
overtime or travelling time, shall not be approved in the 
following cases— 

(i) Officers whose maximum salary or maximum 
salary and allowance in the nature of salary 
exceeds the gross annual equivalent to the salary 
paid from time to time in respect of Level 5 as 
contained in Clause 10—Salaries and Salary 
Ranges and Clause 11—Salaries—Specified Call- 
ings of this Award. 

(ii) Officers whose work is not subject to close 
supervision. 

(k) Notwithstanding the provisions of paragraph (j) of this 
subclause, where from the nature of the duties required or 
from other relevant circumstances it appears just and 
reasonable, any such officer as is referred to in that 
paragraph shall, with the special approval of the employer 
be paid overtime or granted time off in lieu as prescribed 
by paragraph (b) or paragraph (c) respectively of this 
subclause and where in any such case the employer declines 
to give such special approval the matter may be referred to 
the Public Service Arbitrator. When an officer not subject 
to close supervision is directed by the employer to carry out 
specific duties involving the working of overtime, and 
provided such overtime can be reasonably determined, then 
such officer shall be entitled to payment or time off in lieu 
of overtime worked in accordance with paragraph (b) or 
paragraph (c) of this subclause. 

(1) (i) Where an officer performs overtime duty after the 
time at which the officer's normal hours of duty 
end on one day and before the time at which the 
officer's normal hours of duty are to commence 
on the next succeeding day which results in the 
officer not being off duty between these times for 
a continuous period of not less than ten hours, the 
officer is entitled to be absent from duty without 
loss of salary from the time of ceasing overtime 
duty, until the officer has been off duty for a 
continuous period of ten hours. 

(ii) Provided that where an officer is required to return 
to or continue work without the break provided in 
subparagraph (i) of this paragraph then the officer 
shall be paid at double the ordinary rate until 
released from duty or until the officer has had ten 
consecutive hours off duty without loss of salary 
for ordinary working time occurring during such 
absence. 

(iii) The provisions of this paragraph shall not apply 
to officers included in subclause (4) of this clause. 

(m) Where an officer is required to work a continuous 
period of overtime which extends passed midnight into the 
succeeding day the time worked after midnight shall be 
included with that worked before midnight for the purpose 
of calculation of payment provided for in paragraph (b) of 
this subclause. 

(4) (a) For the purpose of this subclause: 
"Standby" shall mean a written instruction to an 

officer to remain at the officer's place of employment 
during any period outside the officer's normal hours of 
duty, and to perform certain designated tasks periodi- 
cally or on an ad hoc basis. Such Officer shall be 
provided with appropriate facilities for sleeping if 
attendance is overnight, and other personal needs, 
where practicable. 

Other than in extraordinary circumstances, officers 
shall not be required to perform more than two periods 
of standby in any rostered week. 

This provision shall not replace normal overtime or 
shift work requirements. 

"On Call" shall mean a written instruction to an 
officer rostered to remain at the officer's residence or 
to otherwise be immediately contactable by telephone 
or paging system outside the officer's normal hours of 
duty in case of a call out requiring an immediate return 
to duty. 
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"Availability" shall mean a written instruction to an 
officer to remain contactable, but not necessarily in 
immediate proximity to a telephone or paging system, 
outside the officer's normal hours of duty and be 
available and in a fit state at all such times for recall 
to duty. 

"Availability" will not include situations in which 
officers carry paging devices or make their telephone 
numbers available only in the event that they may be 
needed for casual contact or recall to work. Subject to 
paragraph (j) of subclause (3) of this clause recall to 
work under such circumstances would constitute 
emergency duty in accordance with subclause (5) of 
this clause. 

(b) Except as otherwise agreed between the employer and 
the Association, an officer who is required by the employer 
to be on "out of hours contact'' during periods off duty shall 
be paid an allowance in accordance with the following 
formulae for each hour or part thereof the officer is on "out 
of hours contact". 

Standby 
Level 2 (minimum) weekly rate x 1 x 37.5 

37.5 100 
On Call 

Level 2 (minimum) weekly rate x 1 x 18.75 
37.5 100 

Availability 
Level 2 (minimum) weekly rate x 1 x 18.75 x 50 

37.5 100 loo 
Such allowances are contained in Part I of Schedule I of 

this award. 
Provided that payment in accordance with this paragraph 

shall not be made with respect to any period for which 
payment is made in accordance with the provisions of 
subclause (3) of this clause when the officer is recalled to 
work. 

(c) Where an officer is required to be on "on call" or 
"availability" and the means of contact is to be by 
telephone the employer shall: 

(i) Where the telephone is not already installed, pay 
the cost of such installation; 

(ii) Where an officer pays or contributes towards the 
payment of the rental of such telephone, pay the 
officer l/52nd of the annual rental paid by the 
officer for each seven days or part thereof on 
which an officer is rostered to be on "on call" or 
"availability"; 

(iii) Provided that where as a usual feature of the duties 
an officer is regularly rostered to be on "on call" 
or "availability", pay the full amount of the 
telephone rental. 

(d) An officer shall be reimbursed the cost of all telephone 
calls made on behalf of the employer as a result of contact 
pursuant to paragraph (a) of this clause. 

(e) Where an officer rostered for "on call" or "availabil- 
ity" is recalled for duty during the period for which the 
officer is on "out of hours contact" then the officer shall 
receive payment for hours worked in accordance with 
paragraph (b) of subclause (3) of this clause. 

(f) Time spent in travelling to and from the place of duty 
where an officer rostered on "on call" or "availability" is 
actually recalled to duty, shall be included with actual duty 
performed for purposes of overtime payment. 

(g) Minimum payment provisions do not apply to an 
officer rostered for "out of hours contact" duty. 

(h) An officer in receipt of an "out of hours contact" 
allowance and who is recalled to duty shall not be regarded 
as having performed emergency duty in accordance with 
subclause (5) of this clause. 

(i) Officers subject to this clause shall, where practicable, 
be periodically absented from any requirement to hold 
themselves on "standby", "on call" or "availability". 

(5) (a) (i) Where an officer is called on duty to meet an 
emergency at a time when the officer would not ordinarily 

have been on duty and no notice of such call was given prior 
to completion of usual duty on the last day of work prior to 
the day on which the officer is called on duty, then, if called 
to duty— 

(aa) on a Saturday, Sunday or Public Holiday other- 
wise than during the prescribed hours of duty the 
officer shall be entitled to payment at the rate in 
accordance with paragraph (b) of subclause (3) of 
this clause for a minimum period of three hours; 

(bb) before or after the prescribed hours of duty on a 
weekday the officer shall be entitled to payment 
at the rate in accordance with paragraph (b) of 
subclause (3) of this clause for a minimum period 
of two hours 30 minutes. 

(ii) For the purpose of this subclause, where an officer is 
recalled more than once, each period of emergency duty 
shall stand alone in respect to the application of the 
minimum period payment, subject to paragraph (c) of this 
subclause. 

(b) Time spent in travelling to and from the place of duty 
where the officer is actually recalled to perform emergency 
duty shall be included with actual duty performed for the 
purposes of overtime payment. 

(c) An officer recalled to work to perform emergency duty 
shall not be obliged to work for the minimum period if the 
work is completed in less time, provided that an officer 
called out more than once within any such minimum period 
shall not be entitled to any further payment for the time 
worked within that minimum period. 

(6) An officer eligible for payment of overtime in 
accordance with paragraph (j) of subclause (3) of this clause, 
who is required to travel on official business outside of the 
officer's normal working hours and away from the officer's 
usual headquarters, shall be granted time off in lieu of such 
actual time spent in travelling at equivalent or ordinary rates 
on weekdays and at time and one half rates on Saturdays, 
Sundays, and public holidays, provided:— 

(a) Such travel is undertaken at the direction of the 
employer. 

(b) Such travel shall not include— 
(i) time spent in travelling by an officer on duty 

at a temporary headquarters to the officer's 
home for weekends for the officer's own 
convenience; 

(ii) time spent in travelling by plane between the 
hours of 11.00pm and 6.00am; 

(iii) time spent in travelling by train or coach 
between the hours of 11.00pm and 6.00am. 

(iv) time spent in travelling by ship when meals 
and accommodation are provided; 

(v) time spent in travel resulting from the 
permanent transfer or promotion of an officer 
to a new location; 

(vi) time in travelling in which an officer is 
required by the employer to drive, outside 
ordinary hours of duty, an employer's vehicle 
or to drive the officer's own motor vehicle 
involving the payment of motor vehicle 
allowance but such time shall be deemed to 
be overtime and paid in accordance with 
paragraph (b) of subclause (3) of this clause. 

(c) Time off in lieu will not be granted for periods of 
less than thirty minutes. 

(d) Where such travel is undertaken on a normal 
working day, time off in lieu is granted only for 
such time spent in travelling before and/or after 
the usual hours of duty, and where the exigencies 
of travel compel an officer to travel during the 
officer's usual lunch interval such additional 
travelling time is not to be taken into account in 
computing the number of hours of travelling time 
due. 

(e) Where such travel is undertaken on a normal 
working day, time off in lieu is granted only for 
such time spent in travelling before and/or after 
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the usual hours of duty which is in excess of the 
officer's ordinary travelling time. 

(f) Except as provided in paragraph (b) of this 
subclause, all time spent in actual travel on 
Saturdays, Sundays, and public holidays provided 
in Clause 20—Public Holidays of this Award, 
shall be deemed to be excess travelling time. 

(7) (a) A break of 30 minutes, shall be made for meals 
between 12.00 noon and 2.00 p.m. and between 5.00 p.m. 
and 7.00 p.m. when overtime duty is being performed. 

Except in the case of emergency, an officer shall not be 
compelled to work more than five hours' overtime duty 
without a meal break. At the conclusion of a meal break the 
calculation of the five hours limit recommences. 

(b) An officer required to work overtime who purchases 
a meal shall be reimbursed for each meal purchased at the 
rate prescribed for that meal in Part II of Schedule I to this 
Award. 

Provided that the overtime worked when such a meal is 
purchased totals not less than two hours, such reimburse- 
ment shall be in addition to any payment for overtime to 
which the officer is entitled. 

(c) If an officer, having received prior notification of a 
requirement to work overtime, is no longer required, then 
the officer shall be entitled, in addition to any other penalty, 
to reimbursement for a meal previously purchased. 

(8) Any group of officers whose duties necessarily entail 
special conditions of employment shall not be subject to the 
prescribed hours of duty as defined in subclause (2) if the 
employer and the Association so agree. 

19.—Annual Leave. 
(1) (a) Except as provided in subclause (10) of this clause, 

each officer is entitled to four weeks' leave on full pay for 
each year of service. Annual leave shall be calculated on a 
calendar year basis commencing on January 1 in each year. 

(b) An officer may take annual leave during the calendar 
year in which it accrues, but the time during which the leave 
may be taken is subject to the approval of the employer. 

(c) An officer who is first appointed after January 1 is 
entitled to pro rata annual leave for that year in accordance 
with the formula contained in subclause (2) of this clause. 

(2) Pro rata annual leave shall be calculated according 
to the following formula:— 

Completed calendar 
months of service: 123456 7 8 9 10 11 
Pro rata annual leave 
(working days): 2 3 5 7 8 10 12 13 15 17 18 

Provided that in the first and last months of an officer's 
service the officer is entitled to pro rata annual leave of one 
working day for each two completed weeks of service. 

For the purposes of this subclause, an officer who 
commences on the first working day of a month and works 
for the remainder of the month and an officer who has 
worked throughout a month and terminates on the last 
working day of a month shall be regarded as having 
completed that calendar month of service. 

(3) Annual leave shall be taken in one period unless 
otherwise approved by the employer. 

(4) On written application, an officer shall be paid salary 
in advance when proceeding on annual leave. 

(5) (a) When the convenience of the employer is serviced, 
the employer may approve the deferment of the commenc- 
ing date for taking annual leave, but such approval shall only 
remain in force for a period of one year. 

(b) The employer may renew the approval referred to in 
subclause (a) of this clause for a further period of a year or 
further periods of a year but so that an officer does not at 
any time accumulate more than three years' entitlement 

(c) Where the convenience of the employer is served, the 
employer may approve the deferment of the commencement 
date for taking leave so that an officer accumulates more 
than three years' entitlement, subject to any condition which 
the employer may determine. 

(d) When an officer who has received approval to defer 
the commencement date for taking annual leave under 
paragraph (a), (b) or (c) of this subclause next proceeds on 
annual leave, the annual leave first accrued shall be the first 
leave taken. 

(6) An officer who, during an accrual period was subject 
to variations in ordinary working hours or whose ordinary 
working hours during die accrual period are less than the 
officer's ordinary working hours at the time of commence- 
ment of annual leave, may elect to take a lesser period of 
annual leave calculated by converting the average ordinary 
working hours during the accrual period to the equivalent 
ordinary hours at the time of commencement of annual 
leave. 

(7) (a) (i) Officers and their dependants proceeding on 
annual leave to either Perth or Geraldton from headquarters 
situated in areas 3, 5 and 6 and in that portion of area 4 
located north of 30° south latitude, as defined in Clause 
31.—District Allowance, shall be entitled to the concessions 
contained in Schedule M; provided that the officer has at 
least 12 months service in these areas. 

(ii) An officer who has less than 12 months service in the 
abovementioned areas and who is required to proceed on 
annual leave to suit departmental convenience shall be 
entitled to the concessions. The concession may also be 
given to an officer who proceeds on annual leave before 
completing the 12 months service provided that the officer 
returns to the area to complete the 12 months service at the 
expiration of the period of leave. 

(iii) The mode of travel is to be at the discretion of the 
Chief Executive Officer. 

(iv) Travel concessions not utilised within 12 months of 
becoming due will lapse. 

(b) Officers, other than those designated in paragraph (a) 
of subclause (7) of this clause, whose headquarters are 
situated two hundred and forty kilometres or more from 
Perth General Post Office and who travel to Perth for their 
annual leave may be granted by the Chief Executive Officer 
reasonable travelling time to enable them to complete the 
return journey. 

(c) (i) An officer of the Western Australian Tourism 
Commission who was recruited in Perth and is serving in 
another State shall receive return economy class air fares or 
equivalent for spouse and dependants from branch office to 
Perth and return annually for the purpose of annual leave, 
providing the period taken is not less than 10 working days. 
The provision of air fares is not cumulative from one year 
to the next. 

(ii) The mode of transport to be at the discretion of the 
officer provided that reimbursement is not above the 
maximum cost of the air fares. 

(8) On application to the employer, a lump sum payment 
for the money equivalent of any: 

(a) accrued annual leave as prescribed by subclause 
(1) or subclause (6) of this clause shall be made 
to an officer who resigns, retires, is retired or in 
respect of an officer who dies. The provisions of 
this paragraph shall also apply to an officer who 
is dismissed unless the misconduct for which the 
officer has been dismissed occurred prior to the 
completion of the qualifying period; and 

(b) pro rata annual leave shall be made to an officer 
who resigns, retires, is retired or in respect of an 
officer who dies but not to an officer who is 
dismissed. 

(9) An officer who has been permitted to proceed on 
annual recreation leave and who ceases duty before 
completing the required continuous service to accrue the 
leave must refund the value of the unearned pro rata portion 
calculated at the rate of salary as at the date the leave was 
taken, but no refund is required in the event of the death of 
an officer. 

(10) When computing the annual leave due under this 
clause, no deduction shall be made from such leave in 
respect of the period an officer is on annual leave, observing 
a public holiday prescribed by this award, absence through 



sickness with or without pay. This provision applies except 
for that portion of an absence that exceeds three months, 
absence on workers' compensation except for that portion 
of an absence that exceeds six months, or any period 
exceeding two weeks during which the officer is absent on 
leave without pay. 

(11) Notwithstanding any other provisions of this clause. 
Superintendents, Deputy Superintendent and Assistant Su- 
perintendents of Institutions in the Department for Commu- 
nity Services shall be entitled to five weeks' annual leave 
and recreation leave on full pay. Calculation of pro rata 
leave on resignation shall be on the same basis as in 
subclause (6)(c) of this clause. 

When an officer does not receive the appropriate Public 
Service holiday, an additional day's leave shall be added to 
the officer's annual leave. 

(12) Every officer, other than an officer referred to in 
subclause (6) of this clause, to whom the employer has 
granted annual leave in excess of four weeks because of 
special circumstances shall be credited with such additional 
leave on a pro rata basis according to the following 
formula:— 

Completed Pro rata annual leave (working days) 
month of 5 additional 10 additional 
service 

days days 
1 Nil Nil 
2 Nil 1 
3 1 2 
4 1 3 
5 2 4 
6 2 5 
7 2 5 
8 3 6 
9 3 7 

10 4 8 
114 9 

(13) Notwithstanding the foregoing, the employer may 
direct an officer to take annual leave and determine the date 
which such leave shall commence. Should the officer not 
comply with the direction, disciplinary action may be taken 
against the officer. 

(14) (a) Subject to subclauses (2) and (4) of this clause 
a loading equivalent to 171/2% of normal salary is payable 
to officers proceeding on annual leave, including accumu- 
lated annual leave. 

(b) Subject to the provisions of subclauses (4) and (8) of 
this clause shift workers who are granted an additional 
week's penalty leave when proceeding on annual leave 
including accumulated annual leave shall be paid: 

(i) shift and weekend penalties the officer would have 
received had the officer not proceeded on annual 
leave; or 

(ii) loading equivalent to 20% of normal salary for 
five weeks' leave; 

whichever is the greater. 
(c) An officer employed by the Fremantle Port Authority 

when proceeding on any period of annual leave or receiving 
a lump sum payment in lieu thereof shall be paid a loading 
of 2772% on such leave or payment. 

(d) (i) Subject to the provisions of subclause (6) the 
loading is paid on a maximum of four weeks' 
annual leave, or five weeks in the case of shift 
workers who are granted an additional week's 
penalty leave. Payment of the loading is not made 
on additional leave granted for any other purpose 
(e.g. to officers whose headquarters are located 
north of the 26 degrees south latitude). 

(ii) Maximum payment shall not exceed the Average 
Weekly Total Earnings of all Males in Western 
Australia, as published by the Australian Bureau 
of Statistics, for the September quarter of the year 
immediately preceding that in which the leave 
commences. 

(iii) Maximum payment to shift workers who are 
granted an additional week's penalty leave shall 
not exceed five fourths of the Average Weekly 
Total Earnings of all Males in Western Australia, 
as published by the Australian Bureau of Statis- 
tics, for the September quarter of the year 
immediately preceding that in which the leave 
commences. 

(e) Annual leave commencing in any year and extending 
without a break into the following year attracts the loading 
calculated on the salary applicable on the day the leave 
commenced. The maximum loading payable shall be that 
applicable on the day the leave is commenced. 

(f) The loading payable on approved accumulated annual 
leave shall be at the rate applicable at the date the leave is 
commenced. Under these circumstances an officer can 
receive up to the maximum loading for the approved 
accumulated annual leave in addition to the loading for the 
current year's entitlement. 

(g) A pro rata loading is payable on periods of approved 
annual leave less than four weeks. 

(h) The loading is calculated on the rate of salary the 
officer receives at the commencement of leave under 
Schedule D—Salaries or E—Salaries—Specified Callings 
of the Award and, where applicable, the salary shall include 
the following allowances: 

(i) District Allowance; 
(ii) Personal Allowance; 
(iii) Protective Clothing Allowance, where it is paid as 

an annual amount; 
(iv) Child Allowance paid to officers whose headquar- 

ters are located North of the 26 degrees South 
latitude; 

(v) Commuted Overtime Allowance, where it is paid 
as an annual amount or a percentage of salary and 
paid throughout the year; and 

(vi) Higher Duties Allowance, but only where the 
specific conditions of Clause 14—Higher Duties 
Allowance are satisfied. 

(i) Where payment in lieu of accrued or pro rata annual 
leave is made on the death, dismissal, resignation or 
retirement of an officer, a loading calculated in accordance 
with the terms of this clause is to be paid. Provided that no 
loading shall be payable in respect of pro rata annual leave 
paid on resignation or where an officer is dismissed for 
misconduct. 

(j) Part time officers shall be paid a pro rata loading at 
the salary rate applicable. 

(k) An officer who has been permitted to proceed on 
annual leave and who ceases duty before completing the 
required continuous service to accrue the leave must refund 
the value of the unearned pro rata portion. Provided that no 
refund shall be necessary in the event of the death of an 
officer. 

20.—Public Holidays. 
(1) The following days shall be allowed as holidays with 

pay: 
(a) New Year's Day, Australia Day, Good Friday, 

Easter Monday, Anzac Day, Foundation Day, 
. Labour Day, Sovereign's Birthday, Christmas 

Day and Boxing Day. 
(b) All days which the Governor may appoint and are 

notified as Public Service Holidays. 
(2) Whenever any of the days mentioned in subclause (1) 

hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or Monday, the holiday shall be 
observed on the next succeeding Tbesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 
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21.—Long Service Leave. 
(1) Subject to subclause (4) of this clause an officer who 

has completed seven years' continuous service with the 
employer shall be entitled to 13 weeks' long service leave 
on full pay. 

(2) For each subsequent period of seven years' service an 
officer shall be entitled to an additional 13 weeks' long 
service leave on full pay. 

(3) A long service leave entitlement which fell due prior 
to March 16,1988 amounted to three months. A long service 
leave entitlement which falls due on or after that date shall 
amount to 13 weeks. 

Subject to the employer's convenience, an employer may 
approve an officer's application to take a complete 
entitlement of long service leave on full pay or half pay, or 
may allow an officer to take the leave in not more than three 
separate periods subject to the following:— 

(a) in the case of long service leave which fell due 
prior to March 16, 1988, the portion of long 
service leave being taken on full or half pay shall 
be one complete month's entitlement or a multiple 
thereof; 

(b) in the case of long service leave which falls due 
on or after March 16, 1988 the portion of long 
service leave being taken on full or half pay, shall 
be not less than four weeks' entitlement and 
portions in excess of four weeks shall be in 
multiples of one week's entitlement and providing 
also that a minimum balance of long service leave 
of four weeks on full pay is available for 
utilisation. 

(4) For the purposes of determining an officer's long 
service leave entitlement under the provisions of subclauses 
(1), (2) and (3) of this clause the expression "continuous 
service" includes any period during which the officer is 
absent on full pay or part pay from the officer duties, but 
does not include: 

(a) any period exceeding two weeks during which the 
officer is absent on leave without pay or maternity 
leave, unless the employer determines otherwise; 

(b) any period during which the officer is taking long 
service leave entitlement or any portion thereof 
except in the case of subclause (13) of this clause 
when the period excised will equate to a full 
entitlement of 13 weeks; 

(c) any service by an officer who resigns, is dismissed 
or whose services are otherwise terminated other 
than service prior to such resignation, dismissal or 
termination when that prior service had actually 
entitled the officer to the long service leave 
provided under this clause; 

(d) subject to paragraph (4) of this subclause, any 
period of service between the third anniversary 
date of the officer having accrued an entitlement 
to long service leave, or a deferred commencing 
date approved by the employer pursuant to 
subclause (6) of this clause of this Instruction, and 
the date on which the officer clears that entitle- 
ment; 

(e) any service by an officer between the date by 
which long service leave entitlements are required 
to be cleared pursuant to subclause (7) of this 
clause, or a deferred commencing date approved 
by the employer pursuant to subclause (6) of this 
clause, and the date on which the officer clears the 
entitlement required; 

(f) any service by an officer who has been granted a 
deferment for the taking of long service leave by 
the employer because of impending retirement 
pursuant to subclause (6) of this clause, between 
a deferred commencing date approved by the 
employer and the date the officer retires or, clears 
a frill entitlement to long service leave if the 
officer does not retire on die date nominated; 
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(g) any period of service that was taken into account 
in ascertaining the amount of a lump sum payment 
in lieu of long service leave; 

(h) any service of the officer prior to attaining the age 
of 18 years; 

(i) any service of a Cadet whilst undertaking full time 
studies. 

(5) Any public holiday prescribed in Clause 20—Public 
Holidays of this Award which occurs during the period an 
officer is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not 
be granted. 

(6) (a) Long service leave shall be taken within three years 
of it becoming due, at the convenience of the employer. 
Provided that the employer may approve the deferment of 
long service leave in exceptional circumstances. Provided 
further that such exceptional circumstances shall include 
retirement within five years of the date of entidement. 

(b) Approval to defer the taking of long service leave may 
be withdrawn or varied at any time by the employer giving 
the officer notice in writing of the withdrawal or variation. 

(7) (a) Officers having an entitlement to long service 
leave at December 9, 1987 are required to clear one full 
entitlement of long service leave before December 9,1990. 

(b) Officers having more than one entitlement to long 
service leave at December 9,1987 shall be required to clear 
one full entidement of long service leave by December 9, 
1990 and a further full entidement within each 3 years 
thereafter, until the officer's entidement to long service 
leave has been cleared. 

(8) On application to the employer a lump sum payment 
for the money equivalent of any: 

(a) long service leave entidement for continuous 
service as provided in subclause (1) and subclause 
(2) of this clause shall be made to an officer who 
resigns, retires, is retired or is dismissed or in 
respect of an officer who dies; 

(b) pro rata long service leave based on continuous 
service of a lesser period than that provided in 
subclause (1) and subclause (2) of this clause for 
a long service leave entidement shall be made— 

(i) to an officer who retires at or over the age of 
55 years or who is retired on the grounds of 
ill health, if the officer has completed not less 
than 12 months' continuous service before 
the date of retirement; 

(ii) to an officer who, not having resigned, is 
retired by the employer for any other cause, 
if the officer has completed not less than 
three years' continuous service before the 
date of retirement; or 

(iii) in respect of an officer who dies, if the officer 
has completed not less than 12 months' 
continuous service before the date of death. 

(c) in the case of a deceased officer, payment shall be 
made to the estate of the officer unless the officer 
is survived by a legal dependant approved by the 
employer, in which case payment shall be made 
to the legal dependant. 

(9) The calculation of the amount due for long service 
leave accrued and for pro rata long service leave shall be 
made at the rate of salary of an officer at the date of 
retirement or resignation or death, whichever applies. 

(10) An officer prior to commencing long service leave 
may request approval for the substitution of another date for 
commencement of long service leave and the employer may 
approve such substitution. 

(11) (a) Notwithstanding the provisions contained in this 
subclause where an officer was, immediately prior to being 
employed in the public authority, employed in the service 
of the public service in Western Australia or any other state 
body in Western Australia that officer shall be entitled to 
long service leave determined in the manner contained in 
this subclause. Provided that the period immediately prior 
to being employed in the public authority and the date the 
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officer ceased the previous employment described in this 
subclause does not exceed one week or a further period as 
determined by the employer. 

(b) (i) Hie pro rata portion of long service leave to which 
the officer would have been entitled to up to the date of 
appointment shall be calculated in accordance with the 
provisions that applied to the previous employment referred 
to. However in calculating that period of pro rata long 
service leave, any long service leave taken or any benefit 
granted in lieu of any such long service leave during that 
employment shall be deducted from any long service leave 
to which the officer may become entitled to under this 
clause. 

(11) The balance of long service leave entitlement of the 
officer shall be calculated in accordance with the provisions 
contained in this clause. 

(c) Nothing in this clause confers on any officer 
previously employed by those bodies specified in subclause 
(ll)(a) of this clause any entitlement to a complete period 
of long service leave that accrued in the officer's favour 
prior to the date on which the officer commenced 
employment in the public authority. 

(12) An officer who has elected to retire at or over the age 
of 55 years and who will complete not less than 12 months' 
continuous service before the date of retirement may make 
application to take pro rata long service leave before the 
date of retirement. 

(13) (a) A full time officer who, during a qualifying period 
towards an entitlement of long service leave was employed 
continuously on both a full and part time basis may elect to 
take a lesser period of long service leave calculated by 
converting the part-time service to equivalent full time 
service. 

(b) A full time officer who, during a qualifying period 
towards an entitlement of long service leave was employed 
continuously on a part time basis may elect to take a lesser 
period of long service leave calculated by converting the part 
time service to equivalent full time service. 

22.—Sick Leave. 
(1) For the puiposes of this clause "service" shall not 

include: 
(a) any period exceeding 14 calendar days during 

which an officer is absent on leave without pay. 
In the case of leave without pay which exceeds 14 
calendar days, the entire period of such leave 
without pay is excised in full; 

(b) any period which exceeds six months in one 
continuous period during which an officer is 
absent on workers' compensation. Provided that 
only that portion of such continuous absence 
which exceeds six months shall not count as 
"service"; 

(c) any period which exceeds three months in one 
continuous period during which an officer is 
absent on sick leave without pay. Provided that 
only that portion of such continuous absence 
which exceeds three months shall not count as 
"service". 

(2) In the case of personal illness or injury of an officer 
the employer shall grant the officer leave of absence in 
accordance with the provisions contained in this clause. 

(3) An officer applying for sick leave shall apply on the 
form approved by the employer and shall indicate on the 
application in respect of which the leave is sought, unless 
it is of a confidential nature in which case the officer shall 
advise the Executive Director, Public Health and Scientific 
Support Services under confidential cover of the nature of 
the illness and shall indicate on the application that such 
action has been taken. 

(4) The basis for determining the entitlement to leave of 
absence on the grounds of illness which an officer may be 
granted shall be ascertained by crediting the officer 

concerned with the following sick leave credits, which shall 
be cumulative: 

Leave On Leave On 
full pay half pay 
(Hours) (Hours) 

On date of appointment 37.5 15 
On completion of six 

months' continuous serv- 
ice 37.5 22.5 

On completion of twelve 
months' continuous serv- 
ice and on completion of 
each further period of 
twelve months' continu- 
ous service 75 37.5 

(5) (a) An application for sick leave exceeding two 
consecutive working days shall be supported by the 
certificate of a registered medical practitioner or, when the 
nature of the illness consists of a dental condition and the 
period of absence does not exceed five consecutive working 
days, by the certificate of a registered dentist. 

(b) Where a medical certificate is required in accordance 
with paragraph (a) of this subclause such certificate must: 

(i) be on the normal letterhead stationery of the 
medical practitioner or dentist; and 

(ii) include the name of the officer to whom it is 
issued; and 

(iii) indicate the period during which the officer is or 
was unfit to perform the officer's normal duties. 

(6) The number of days sick leave which may be granted 
without production of the certificate required by subclause 
(5)(a) of this clause shall not exceed, in the aggregate, five 
working days in any one credit year. 

(7) Where an application for leave is supported by the 
certificate of a registered medical practitioner, a further 
certificate from the Executive Director, Public Health and 
Scientific Support Services or a registered Medical Practi- 
tioner nominated by the Executive Director may be required 
and if that certificate does not confirm or substantially 
confirm the certificate of the medical practitioner, the officer 
making the application for sick leave shall pay the fee due 
to the nominated medical practitioner in respect of the 
certificate. 

(8) Where the employer has occasion to doubt the cause 
of 'illness or the reason for the absence the employer may 
arrange for a registered medical practitioner to visit and 
examine the officer or may direct the officer to attend the 
registered medical practitioner for examination. If the report 
of the medical practitioner does not confirm that the officer 
is ill or if the officer is not available for examination at the 
time of the visit of the medical practitioner or if the officer 
fails, without reasonable cause to attend the medical 
practitioner when directed to do so, the fee payable for the 
examination, appointment or visit shall be paid by the 
officer. 

(9) Where an officer is ill during the period of annual 
leave for a period of at least seven consecutive calendar 
days; or long service leave for a period of at least 14 
consecutive calendar days and produces at the time or as 
soon as possible thereafter medical evidence satisfactory to 
the employer that the officer is or was as a result of the 
illness confined to the officer's place of residence or a 
hospital, the employer may grant sick leave for the period 
during which the officer was so confined and reinstate 
annual or long service leave equivalent to the period of 
confinement. 

(10) Where an officer is absent on account of illness and 
that officer's entitlement to sick leave on full pay is 
exhausted, the officer may elect to convert any part of the 
entitlement to sick leave on half pay to sick leave on full 
pay, but so that the officer's sick leave entitlement on half 
pay is reduced by two hours for each hour of sick leave on 
full pay that the officer receives by the conversion. 

(11) An officer who is absent on leave without pay is not 
eligible for sick leave during the currency of that leave 
without pay. 
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(12) No sick leave shall be granted with pay if the illness 
or injury has been caused by the misconduct of the officer 
or in any case of absence from duty without sufficient cause. 

(13) An officer, who has resigned, is subsequently 
reappointed such officer shall for the purposes of this clause 
be regarded as a new appointee as from the date of 
reappointment. 

(14) Where an officer who has been retired on medical 
grounds resumes duty, sick leave credits at the date of 
retirement shall be reinstated. 

(15) (a) If the employer has reason to believe that an 
officer is in such a state of health as to render him a danger 
to fellow officers or the public, the employer may require 
the officer to obtain and furnish a report as to the officer's 
condition from a registered medical practitioner or may 
require the officer to submit him/herself for examination by 
a medical practitioner nominated by the employer. The fee 
for any such examination shall be paid by the employer. 

(b) Upon receipt of the medical report, the employer may 
direct the officer to be absent from duty for a specified 
period or, if already on leave of absence, direct the officer 
to continue on leave for a specified period. Such leave shall 
be regarded as sick leave. 

(16) (a) Upon report by a registered medical practitioner 
that, by reason of contact with a person suffering from an 
infectious disease and through the operation of restrictions 
imposed by Commonwealth or State law in respect of that 
disease, an officer is unable to attend for duty, the officer 
concerned may be granted sick leave or, at the option of the 
officer, the whole or any portion of the leave may be 
deducted from accrued annual leave or long service leave. 

(b) Leave granted under paragraph (a) of this subclause 
shall not be granted for any period beyond the earliest date 
at which it would be practicable for the officer to resume 
duty, having regard to the restrictions imposed by law. 

(17) Where an officer suffers a disability within the 
meaning of Section 5 of the Workers' Compensation and 
Assistance Act 1981 which necessitates that the officer be 
absent from duty, sick leave with pay shall be granted to the 
extent of sick leave credits held by the officer. In accordance 
with section 80(2) of the Workers' Compensation and 
Assistance Act 1981 where the claim for Workers' 
Compensation is decided in favour of the officer sick leave 
credits are to be reinstated and the period of absence granted 
as sick leave without pay. 

(18) (a) An officer who produces a certificate from the 
Department of Veterans' Affairs stating that the officer 
suffers from war caused illness, may be granted special sick 
leave credits of 15 working days per annum on full pay in 
respect of that war caused illness. These credits shall 
accumulate up to a maximum credit of 45 working days, and 
shall be recorded separately to the officer's normal sick 
leave credits. 

(b) Every application for sick leave for war caused illness 
shall be supported by a certificate from a registered medical 
practitioner as to the nature of the illness. 

(19) Where an officer was, immediately prior to being 
employed in the public authority, employed in the service 
of die public service of Western Australia or any other State 
body of Western Australia and the period between the date 
when the officer ceased previous employment and the date 
of commencing employment in the public authority does not 
exceed one week or such other period as approved by the 
employer, the employer may credit that officer additional 
sick leave credits up to those held at the date the officer 
ceased previous employment. 

(20) (a) An officer employed by the Fremande Port 
Authority who retires, dies or, leaves the Authority on the 
grounds of ill health, shall be paid, or in the case of death 
the officer's legal representatives shall be paid the ordinary 
rate of pay applicable to the officer's classification in respect 
to any balance of accumulated leave entidement which the 
officer has not utilised. 

Provided that leave accrued pursuant to subclause (16) of 
this clause shall not be paid out. 

(b) For the purposes of paragraph (a) of this subclause 
accumulated sick leave entitlement shall be calculated on 
each completed month of service as from and including July 
1, 1967 on the following basis: 

(i) From July 1, 1967 to June 30, 1972 sick leave 
shall be deemed to accrue at the rate of five days 
a year. 

(ii) From July 1, 1972 sick leave shall be deemed to 
accrue at the rate of ten days a year. 

(iii) The accumulated sick leave entitlement calculated 
in accordance with (i) and (ii) hereof shall be 
reduced by deducting all sick leave taken since 
July 1, 1967. 

(c) The provisions of subclause (17) of this clause shall 
not apply should an officer who has retired, or left the 
employer on the grounds of ill health resume duty with the 
employer. 

23.—Maternity Leave. 
(1) A pregnant officer shall, no later than ten weeks before 

the expected date of birth make application to the employer 
for maternity leave for a period not exceeding 12 months. 
Every application for maternity leave shall be supported by 
the certificate of a registered medical practitioner and such 
certificate shall indicate the expected date of birth. 

(2) The employer may grant the officer up to 12 months 
maternity leave. Subject to subclause (3) of this clause, the 
minimum period of absence on maternity leave shall 
commence six weeks before the expected date of birth or 
such other time as may be expressly approved by the 
employer and end six weeks after the day on which the birth 
has taken place. 

(3) An officer may apply to the employer to resume duty 
within the six weeks after the day on which the birth has 
taken place and the employer may approve the application 
provided the application is supported by the certificate of a 
registered medical practitioner indicating that the officer is 
fit to resume duty. 

(4) An officer may at any time whilst she is absent from 
duty on maternity leave, make application to extend or 
reduce the period referred to in the original application, but 
so that the amended period complies with the requirements 
of subclauses (2) and (3) of this clause and the employer may 
grant permission in accordance with the amended applica- 
tion. 

(5) Nothing contained in this clause prevents the grant of 
accrued annual leave or long service leave to an officer in 
respect of the whole or any part of the period referred to in 
subclause (2) of this clause. 

(6) Except by reason of the grant of accrued annual leave 
or long service leave an officer is not entitled to salary in 
respect of the period of absence from duty permitted in 
accordance with this clause. 

(7) Absence of an officer which has been permitted in 
accordance with the provisions of this clause shall not be 
deemed absence on sick leave. 

(8) A pregnant officer who has not applied for leave in 
accordance with the provisions of this clause shall (unless 
express approval of the employer has been given for 
continued employment), be deemed to have resigned six 
weeks before the date of birth. 

24.—Leave Without Pay. 
(1) Where the employer is satisfied that there is sufficient 

cause for doing so, die employer may grant an officer leave 
of absence without pay for any period provided that: 

(a) the work of the employer is not inconvenienced; 
and 

(b) all other leave credits of the officer are exhausted. 
(2) Any period that exceeds two weeks during which an 

officer is on leave of absence without pay shall not, for any 
purpose, be regarded as part of the period of service of that 
officer. 

(3) The employer may grant an officer leave without pay 
to undertake full time study, subject to a yearly review of 
satisfactory performance. Unless the employer otherwise 



determines any leave granted under this subclause it shall 
not count as qualifying service for leave purposes. 

(4) Subject to the provisions of subclause (1) of this 
clause, the employer may grant an officer who has been 
awarded a sporting scholarship by the Australian Institute 
of Sport, leave without pay. Leave without pay for this 
purpose shaU count as qualifying service for all purposes 
except annual leave. 

25.—Study Leave. 
(1) (a) Notwithstanding the provisions contained in this 

clause, at the discretion of the employer an officer may be 
granted time off with pay for part-time study purposes. 

(b) Time off with pay may be granted up to a maximum 
of five hours per week including travelling time, where 
subjects of approved courses are available during normal 
working hours, or where approved study by correspondence 
is undertaken, in remote locations lacking the required 
educational facilities. 

(c) External students based in remote locations, who are 
obliged to attend educational institutions for compulsory 
sessions during vacation periods, may be granted time off 
with pay including travelling time up to the maximum 
annual amount allowed to an officer in the metropolitan 
area. 

(d) Officers shall be granted sufficient time off with pay 
to travel to and sit for the examinations of any approved 
course of study. 

(e) In every case the approval of time off to attend lectures 
and tutorials will be subject to: 

(i) departmental convenience; 
(ii) the course being undertaken on a part-time basis; 

(iii) officers undertaking an acceptable formal study 
load in their own time; 

(iv) officers making satisfactory progress with their 
studies; and 

(v) the course being relevant to the officer's career in 
the authority and being of value to the State. 

(2) (a) For the purposes of this clause, the following shall 
be considered approved courses of study: 

(i) first degree courses at the University of Western 
Australia, Murdoch University and Curtin Univer- 
sity of Tfechnology; 

(ii) first degree or Associate Diploma courses at a 
College of Advanced Education; 

(iii) diploma courses at the Tfechnical Education 
Division of the Education Department; 

(iv) two year full-time Certificate courses at the 
Technical Education Division of the Education 
Department; 

(v) courses recognised by the National Authority for 
the Accreditation of Translators and Interpreters. 

(b) Except as outlined in subclause (2)(d) of this clause, 
officers are not eligible for study leave if they already 
possess one of the qualifications specified in subclause 
(2)(a)(i) and (ii) of this clause. 

(c) An officer who has completed a Diploma through the 
Technical Education division, is eligible for study leave to 
undertake a degree course at any of the tertiary institutions 
listed in subclause (2)(a)(i) or (ii) of this clause. An officer 
who has completed a two year full-time Certificate through 
the Tfechnical Education Division, is eligible for study leave 
to undertake a Diploma course specified in subclause 
(2)(a)(iii) or a degree or Associate Diploma course specified 
in subclause (2)(a)(i) or (2)a)(ii) of this subclause. 

(d) Leave to undertake additional qualifications including 
second or higher degrees may be granted in special cases 
such as a graduate embarking on a post graduate Diploma 
in Administration or a Masters Degree in Business 
Administration or a higher degree in a specialist area of 
benefit to the Service as well as the officer. 

(3) For the purposes of this clause: 
(a) an acceptable part-time study load should be 

regarded as not less than five hours per week of 

formal tuition with at least half of the total formal 
study commitment being undertaken in the offi- 
cer's own time, except in special cases such as 
where the officer is in the final year of study and 
requires less time to complete die course, or the 
officer is undertaking the recommended part-time 
year or stage and this does not entail five hours' 
formal study; 

(b) travelling time returning home after lectures or 
tutorials is to be calculated as the excess time 
taken to travel home from such classes, compared 
with the time usually taken to travel home from 
the officer's normal place of work. 

(4) Unless the employer otherwise approves, officers shall 
not be granted more than five hours per week off with pay. 

(5) Time off with pay for those who have failed a unit or 
units of study may be considered for one repeat year only. 

(6) A first degree or Associate Diploma course does not 
include the continuation of a degree or Associate Diploma 
towards a higher post graduate qualification. 

(7) (a) Employers are to meet the payment of higher 
education administrative charges for cadets and trainees 
who, as a condition of their employment, are required to 
undertake studies at a University or College of Advanced 
Education. Officers who of their own volition attend such 
institutions to gain higher qualifications will be responsible 
for the payment of fees. 

(b) This assistance does not include the cost of text books 
or Guild and Society fees. 

(c) An officer who is required to repeat a full academic 
year of the course will be responsible for payment of the 
higher education fees for that particular year. 

26.—Short Leave. 
(1) The employer may, upon sufficient cause being 

shown, grant an officer leave of absence not exceeding two 
consecutive working days but any leave of absence granted 
shall not exceed, in the aggregate, three working days in any 
one (1) calendar year. 

(2) An officer who desires short leave shall except in 
emergency situations, make written application, in a form 
approved by the employer for the purpose, prior to the 
commencement of such leave. 

(3) Short leave shall not be granted for sick leave 
purposes. 

27.—Leave to Attend Association Business. 
(1) (a) The employer shall grant paid leave during 

ordinary working hours to an officer: 
(i) who is required to give evidence before any 

Industrial Tribunal; 
(ii) who as an Association nominated representative 

is required to attend negotiations and/or confer- 
ences between the Association and the employer; 

(iii) when prior agreement between the Association 
and the employer has been reached for the officer 
to attend official Association meetings prelimi- 
nary to negotiations or industrial hearings; 

(iv) who as an Association-nominated representative 
is required to attend joint Association/manage- 
ment consultative committees or working parties. 

(b) The granting of leave pursuant to paragraph (a) of this 
subclause shall only be approved, 

(i) where an application for leave has been submitted 
by an officer a reasonable time in advance; 

(ii) for the minimum period necessary to enable the 
Association business to be conducted or evidence 
to be given; 

(iii) for those officers whose attendance is essential; 
(iv) when the operation of the organisation is not being 

unduly affected and the convenience of the 
employer impaired. 

(2) (a) A leave of absence provided under this clause will 
be granted at the ordinary rate of pay. 
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hours. 
(3) (a) Nothing in this clause shall diminish the existing 

arrangements relating to the granting of paid leave for 
Association business. 

(b) The provisions of this clause shall not apply to special 
arrangements made between the parties which provide for 
unpaid leave for officers to conduct Association business. 

(4) The provisions of this clause shall not apply when an 
officer is absent from work without the approval of the 
employer. 

28.—Trade Union Training Leave. 
(1) Subject to the provisions of this clause: 

(a) The employer shall grant paid leave of absence to 
officers who are nominated by the Association to 
attend short courses conducted by the Australian 
Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to 
attend similar courses or seminars as from time to 
time approved by agreement between the em- 
ployer and the Association. 

(2) An officer shall be granted up to a maximum of five 
days' paid leave per calendar year for trade union training 
or similar courses or seminars as approved. However, leave 
of absence in excess of five days and up to ten (10) days may 
be granted in any one calendar year provided that the total 
leave being panted in that year and in the subsequent year 
does not exceed ten days. 

(3) (a) Leave of absence will be granted at the ordinary 
rate of pay and shall not include shift allowances, penalty 
rates or overtime. 

(b) Where a holiday as prescribed in Clause 20—Public 
Holidays or rostered day off falls during the duration of a 
course, a day off in lieu of that day will not be granted. 

(c) Subject to subclause (3)(a), shift workers attending a 
course shall be deemed to have worked the shifts they would 
have worked had leave not been taken to attend the course. 

(4) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operation of the 
organisation not being unduly affected and to the conven- 
ience of the employer. 

(5) (a) Any application by an officer shall be submitted 
to the employer for approval at least four weeks before the 
commencement of the course, provided that the employer 
may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by a 
statement from the Association indicating that the officer 
has been nominated for the course. The application shall 
provide details as to the subject, commencement date, length 
of course, venue and the authority which is conducting the 
course. 

(6) A qualifying period of 12 months in State Government 
employment shall be served before an officer is eligible to 
attend courses or seminars of more than a half day duration. 
The employer may, where special circumstances exist, 
approve an application to attend a course or seminar where 
an officer has less than 12 months' Government service. 

(7) (a) The employer shall not be liable for any expenses 
associated with an officer's attendance at trade union 
training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal working 
hours immediately before or after the course. 

29.—Leave for Training with the Defence Force Reserves. 
(1) Subject to the employer's convenience, leave of 

absence may be granted by the employer to an officer who 
is a volunteer member of the Defence Force Reserves or the 
Cadet Force for the purpose of attending a training camp, 
school, class or course of instruction under the conditions 
contained in this clause. 

¥(• 
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(b) If the Officer-in-Charge of a unit certifies that it is 

essential for an officer to be at the camp in an advance or 
rear party, a maximum of four (4) extra days on full pay may 
be fpanted in a 12 month perkxi 

(3) For attendance at one special school, class or course 
of instructions— 

(a) in addition to the leave granted under subclause 
(1) hereof, a period not to exceed 16 calendar days 
in any period of 12 months commencing on and 
from July 1, in each year may be granted provided 
that the employer must be satisfied that the leave 
required is for a special purpose and not for a 
further routine camp; 

(b) this leave may, at the option of the officer, be 
granted from annual recreation leave due; 

(c) if the leave is not taken from accrued annual leave, 
salary during the period shall be at the rate of 
difference between the normal remuneration of 
the officer and the defence force payment to which 
the officer is entitled if this does not exceed 
normal pay from the employer. In calculating the 
pay differential, pay for Saturdays, Sundays, and 
public holidays prescribed in Clause 20—Public 
Holidays of this Award and special rostered days 
off is to be excluded, and no account is to be taken 
of the value of any board or lodging provided for 
the officer, 

(d) leave without pay shall be granted if the defence 
force payments exceed the normal pay of the 
officer. 

(4) (a) Application for leave of absence for the above 
reasons shall, in all cases, be accompanied by evidence of 
the necessity for attendance. At the expiration of the leave 
of absence granted, the officer shall furnish a certificate of 
attendance to the employer. Where leave of absence has 
been granted with pay at the rate of difference between 
normal remuneration and defence force payment, the officer 
shall also furnish a detailed certificate of the defence force 
payment received. 

(b) On written application, an officer shall be paid salary 
in advance when proceeding on such leave. 

(c) Where annual leave is not utilised for attendance at 
a special school or course the period shall be treated as leave 
without pay and then adjusted for the pay differential when 
the certificate of attendance and payment is received. 

30.—Camping Allowance. 
(1) For the purposes of this clause the following 

expressions shall have the following meaning: 
"camp of a permanent nature" means single room 

accommodation in skid mounted or mobile type units, 
caravans, or barrack type accommodation where the 
following facilities are provided in the camp: 

(a) water is freely available; 
(b) ablutions including a toilet, shower or bath 

and laundry facilities; 
(c) hot water system; 
(d) a kitchen, including a stove and table and 

chairs, except in the case of a caravan 
equipped with its own cooking and messing 
facilities; 

(e) an electricity or power supply; and 
(f) beds and mattresses except in the case of 

caravans containing sleeping accommoda- 
tion. 

For the purpose of this definition, caravans located 
in caravan parks or other locations where the above are 
prescribed shall be deemed a camp of a permanent 
nature. 
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' 'house'' means a house, duplex or cottage including 
transiwrtable type accommodation which are self 
contained and in which the facilities prescribed for 
"camp of a permanent nature" are provided. 

"other than a permanent camp" means a camp 
where any of the above are not provided. 

(2) An officer, who is stationed in a camp of a permanent 
nature, shall be paid the appropriate allowance prescribed 
by item 1 or item 2 of Schedule F for each day spent 
camping. 

(3) An officer who is stationed in a camp—other than a 
permanent camp—or is required to camp out shall be paid 
the appropriate allowance prescribed by item 3 or item 4 of 
Schedule F for each day spent camping. 

(4) Officers who occupy a house shall not be entitled to 
allowances prescribed by this clause. 

(5) Officers accommodated at a Government institution, 
hostel or similar establishment shall not be entitled to 
allowances prescribed by this clause. 

(6) Where an officer is provided with food and/or meals 
by the employer free of charge, then the officer shall only 
be entitled to receive half die appropriate allowance to 
which the officer would otherwise be entitled for each day 
spent camping. 

(7) (a) An officer shall not be entitled to receive an 
allowance under this clause for periods in excess of 91 
consecutive days unless the employer otherwise determines. 
Provided that where an officer makes use of the provisions 
of Clause 42.—Travelling Allowance of this Award then 
such periods shall be included for the purposes of 
determining the ninety-one consecutive days. 

(b) The employer, in reviewing any claim under this 
subclause may determine an allowance other than is 
contained in Schedule F. 

(8) When camping, an officer shall be paid the allowance 
on Saturdays and Sundays if available for work immediately 
preceding and succeeding such days and no deduction shall 
be made under these circumstances when an officer does not 
spend the whole or part of the weekend in camp, unless the 
provisions of Clause 42.—Travelling Allowance of this 
Award are availed of. 

(9) This clause shall be read in conjunction with Clauses 
38.—Relieving Allowance, 41.—Transfer Allowance and 
42.—Travelling Allowance of this award for the purpose of 
paying allowances, and camping allowance shall not be paid 
for any period in respect of which travelling, transfer or 
relieving allowances are paid. Where portions of a day are 
spent camping, the formula contained in subclause (4) of 
Clause 42.—^Travelling Allowance of this Award shall be 
used for calculating the portion of the allowance to be paid 
for that day. 

For the purposes of this subclause arrival at headquarters 
shall mean the time of actual arrival at camp. Departure from 
headquarters shall mean the time of actual departure from 
camp or the time of ceasing duty on the field subsequent to 
breaking camp, whichever is the later. Calculation of parts 
of a day shall be in accordance with the formula contained 
in subclause (4) Clause 42.—Travelling Allowance of this 
Award. 

(10) Officers in receipt of an allowance under this Award 
shall not be entitled to receive the incidental allowance 
prescribed by Clause 42.—^Travelling Allowance of this 
Award. 

(11) Whenever an officer provided with a caravan is 
obliged to park the caravan at a caravan park the officer shall 
be reimbursed the rental charges paid to the authority 
controlling the caravan park, in addition to the payment of 
camping allowance. 

(12) Where an officer, who is not supplied with camping 
equipment by the employer hires such equipment as is 
reasonable and necessary, the officer shall be reimbursed 
such hire charges, in addition to the payment of camping 
allowance. 

31.—^District Allowance. 
(1) For the purposes of this clause the following terms 

shall have the following meaning: 
"dependant" in relation to an officer means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who rely on 
the officer for their main support; who does 
not receive a district or location allowance of 
any kind. 

"partial dependant" in relation to an officer means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who rely on 
the officer for their main support; who 
receives a district or location allowance of 
any kind less than that applicable to an 
officer without dependants under any award, 
agreement or other provision regulating the 
employment of the partial dependant. 

"spouse" means an officer's spouse including de 
facto spouse. 

"de facto spouse" means a person of the opposite 
sex to the officer who lives with the officer as the 
husband or wife of the officer on a bom fide domestic 
basis, although not legally married to that person. 

(2) (a) For the purposes of this clause, the boundaries of 
the various districts shall be as described hereunder and as 
delineated on the plan at Part 1 of Schedule G of this Award. 

(b) For the purposes of this clause, a district shall mean: 
(i) The area within a line commencing on the coast; 

thence east along lat. 28 to a point north of 
Tallering Peak, thence due south to Tallering 
Peak; thence southeast to Mt Gibson and Burra- 
coppin; thence to a point southeast at the junction 
of lat. 32 and long. 119; thence south along long. 
119 to coast. 

(ii) That area within a line commencing on the south 
coast at long. 119 then east along the coast to long. 
123; then north along long. 123 to a point on lat. 
30; thence west along lat. 30 to the boundary of 
No. 1 District. 

(iii) The area within a line commencing on the coast 
at lat. 26; then along lat. 26 to long. 123; thence 
south along long. 123 to the boundary of No. 2 
District. 

(iv) The area within a line commencing on the coast 
at lat. 24; thence east to the South Australian 
Border; thence south to the coast; thence along the 
coast to long. 123 thence north to the intersection 
of lat. 26; thence west along lat. 26 to the coast 

(v) That area of the State situated between the lat. 24 
and a line running east from Carnot Bay to the 
Northern Tfcrritory. 

(vi) That area of the State north of a line running east 
from Carnot Bay to the Northern Tferritory Border. 

(3) An officer shall be paid a district allowance at the 
standard rate prescribed in Column 11 of Schedule G to this 
Award, for the district in which the officer's headquarters 
is located. Provided that where the officer's headquarters is 
situated in a town or place specified in Column III of 
Schedule G, the officer shall be paid a district allowance at 
the rate appropriate to that town or place as prescribed in 
Column IV of Schedule G. 

(4) An officer who has a dependant shall be paid double 
the district allowance prescribed by subclause (3) of this 
clause for the district, town or place in which the officer's 
headquarters is located. 

(5) Where an officer has a partial dependant the total 
district allowance payable to the officer shall be the district 
allowance prescribed by subclause (3) of this clause plus an 
allowance equivalent to the difference between the rate of 
district or location allowance the partial dependant receives 
and the rate of district or location allowance the partial 



dependant would receive if he or she was employed in a full 
time capacity under the Award, Agreement or other 
provision regulating the employment of the partial depen- 
dant 

(6) When an officer is on approved annual recreational 
leave, the officer shall for the period of such leave, be paid 
the district allowance to which he or she would ordinarily 
be entitled. 

(7) When an officer is on long service leave or other 
approved leave with pay (other than annual recreational 
leave), the officer shall only be paid district allowance for 
the period of such leave if the officer, dependant/s or partial 
dependant/s remain in the district in which the officer's 
headquarters are situated. 

(8) When an officer leaves his or her district on duty, 
payment of any district allowance to which the officer would 
ordinarily be entitled shall cease after the expiration of two 
weeks unless the officer's dependant/s or partial dependant/s 
remain in the district or as otherwise approved by the 
employer. 

(9) Except as provided in subclause (8) of this clause, a 
district allowance shall be paid to any officer ordinarily 
entitled thereto in addition to reimbursement of any 
travelling, transfer or relieving expenses or camping 
allowance. 

(10) Where an officer whose headquarters is located in a 
district in respect of which no allowance is prescribed in 
Schedule G to this Award, is required to travel or 
temporarily reside for any period in excess of one month in 
any district or districts in respect of which such allowance 
is so payable, then notwithstanding the officer's entitlement 
to any such allowance provided by Clauses 28, 39 and 40 
of this Award, the officer shall be paid for the whole of such 
a period a district allowance at the appropriate rate 
prescribed by subclauses (3), (4) or (5) of this clause, for the 
district in which the officer spends the greater period of 
time. 

(11) When an officer is provided with free board and 
lodging by the employer the allowance shall be reduced to 
two-thirds of the allowance the officer would ordinarily be 
entitled to under this clause. 

(12) An officer who is employed on a part-time basis shall 
be entitled to district allowance on a pro-rata basis. The 
allowance shall be determined by calculating the hours 
worked by the officer as a proportion of the full-time hours 
prescribed by this award. That proportion of the appropriate 
allowance shall be payable to the officer. 

(13) The rates expressed in Schedule G of this award shall 
be adjusted administratively every twelve (12) months, 
effective from the first pay period to commence on or after 
the first day of July in each year, in accordance with the 
official Consumer Rice Index (CPI) for Perth, as published 
for the preceding 12 months at the end of the March quarter 
by the Australian Bureau of Statistics. 

Provided that, as agreed between the parties, the CPI for 
the March 1992 quarter shall be discounted by 1.03%. 

The rates agreed, in accordance with the above formula, 
by the parties shall then be lodged with the Registrar of the 
Western Australian Industrial Relations Commission. 

31A.—Annual Interstate Allowance. 
(1) Officers employed by the Western Australian Tourism 

Conunission who are required to serve in an office within 
Australia located other than in Western Australia and who 
were recruited in Western Australia and transferred inter- 
state shall be entitled to an annual interstate allowance paid 
in accordance with the rates presented in Schedule O.— 
Annual Interstate Allowance Rates. For periods of less than 
12 months, the allowance will be calculated on a pro rata 
basis. 

32.—Disturbance Allowance. 
(1) Where an officer is transferred and incurs expenses in 

the areas referred to in subclause (2) of this clause as a result 
of that transfer then the officer shall be granted a disturbance 
allowance and shall be reimbursed by the employer the 

actual expenditure incurred upon production of receipts or 
such other evidence as may be required. 

(2) The disturbance allowance shall include— 
(a) costs incurred for telephone installation at the 

officer's new residence provided that the cost of 
telephone installation shall be reimbursed only 
where a telephone was installed at the officer's 
former residence including Government owned 
accommodation; 

(b) costs incurred with the connection or reconnection 
of services to the officer's household including 
Government owned accommodation for water, gas 
or electricity. 

(c) costs incurred with the redirection of mail to the 
officer's new residence for a period of no more 
than three months. 

33.—Diving Allowance. 
An officer who undertakes diving as part of their official 

duties or as a special duty which is sanctioned by the 
employer shall be paid an allowance as prescribed in 
Schedule L—Other Allowances for such diving. This 
allowance shall be in addition to any other payment for 
duties performed. 

Provided that such allowance shall be paid only to an 
officer engaged on diving when self contained underwater 
breathing apparatus or deep sea diving equipment is used. 

34.—Flying Allowance. 
An officer who in the course of his or her official duties 

is required to fly in an aircraft other than those used in public 
air services, shall be paid an allowance as prescribed in 
Schedule L.—Other Allowances of this award for the 
following duties: 

(a) Observation and photographic duties, in a fixed 
wing aircraft. 

(b) Cloud seeding and fire bombing duties, observa- 
tion and photographic duties involving operations 
in which fixed wing aircraft are used at heights of 
less than 304 metres or in unpressurised aircraft 
at heights of more than 3048 metres. 

(c) When required to fly in a helicopter on fire 
bombing duties, observation and photographic 
duties or stock surveillance. 

35.—Motor Vehicle Allowance. 
(1) For the purposes of this clause the following 

expressions shall have the following meaning: 
"a year" means 12 months commencing on the first 

day of July and ending on the thirtieth day of June next 
following. 

"metropolitan area" means that area within a radius 
of 50 kilometres from the Perth Railway Station. 

"southwest land division" means the southwest land 
division as defined by section 28 of the Land Act, 
1933-1972 excluding the area contained within the 
metropolitan area. 

"rest of the state" means that area south of 23.5 
degrees south latitude, excluding the metropolitan area 
and the southwest land division. 

"term of employment" means a requirement made 
known to the officer at the time of applying for the 
position by way of publication in the advertisement for 
the position, written advice to the officer contained in 
the offer for the position or oral communication at 
interview by interviewing officer and such requirement 
is accepted by the officer either in writing or orally. 

"qualifying service" shall include all service in 
positions where there is a requirement as a term of 
employment to supply and maintain a motor vehicle for 
use on official business but shall exclude all absences 
which effect entitlements as provided by Schedule M. 

(2) (a) An officer who is required to supply and maintain 
a motor vehicle for use when travelling on official business 
as a term of employment shall be reimbursed in accordance 
with the appropriate rates set out in Part I of Schedule H for 
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journeys travelled on official business and approved by the 
employer or an authorised officer, 

(b) An officer who is reimbursed under the provisions of 
subclause (2)(a) of this clause will also be subject to the 
following conditions— 

(i) for the purposes of subclause (2)(a) of this clause 
an officer shall be reimbursed with the appropriate 
rates set out in Part 1 of Schedule H for the 
distance traveUed from the officer's residence to 
the place of duty and for the return distance 
travelled from place of duty to residence except 
on a day where the officer travels direct from 
residence to headquarters and return and is not 
required to use the vehicle on official business 
during the day; 

(ii) where an officer in the course of a journey travels 
through two or more separate areas, reimburse- 
ment shall be made at the appropriate rate 
applicable to each of the areas traversed as set out 
in Part 1 of Schedule H; 

(iii) where an officer does not travel in excess of 4,000 
kilometres in a year an allowance calculated by 
multiplying the appropriate rate per kilometre by 
the difference between the actual distance trav- 
elled and 4,000 kilometres shall be paid to the 
officer provided that where the officer has less 
than 12 months' qualifying service in the year then 
the 4,000 kilometre distance will be reduced on a 
pro rata basis and the allowance calculated 
accordingly; 

(iv) where a part-time officer is eligible for a payment 
of an allowance under subclause (2)(b)(iii) of this 
clause such allowance shall be calculated on the 
proportion of total hours worked in that year by 
the officer to the annual standard hours had the 
officer been employed on a full-time basis for the 
year; 

(v) an officer who is required to supply and maintain 
a motor vehicle for use on official business is 
excused from this obligation in the event of his 
vehicle being stolen, consumed by fire, or suffer- 
ing a major and unforeseen mechanical break- 
down or accident, in which case all entitlement to 
reimbursement ceases while the officer is unable 
to provide the motor vehicle or a replacement; 

(vi) the employer may elect to waive the requirement 
that an officer supply and maintain a motor 
vehicle for use on official business, but three 
months' written notice of the intention so to do 
shall be given to the officer concerned, 

(3) (a) Subject to subclause (2) of this clause, an officer 
who is not normally required to supply and maintain a motor 
vehicle as a term of employment and who is required to 
relieve an officer required to supply and maintain a motor 
vehicle as a term of employment shall be reimbursed all 
expenses incurred in accordance with the appropriate rates 
set out in Part I of Schedule H for all journeys travelled on 
official business and approved by the employer where the 
officer is required to use the vehicle on official business 
whilst carrying out the relief duty. 

(b) For the purposes of paragraph (a) of this subclause an 
officer shall be reimbursed all expenses incurred in 
accordance with the appropriate rates set out in Part I of 
Schedule H for the distance travelled from the officer's 
residence to place of duty and the return distance travelled 
from the place of duty to residence except on a day where 
the officer travels direct from residence to headquarters and 
return and is not required to use the vehicle on official 
business during the day. 

(c) Where an officer in the course of a journey travels 
through two or more separate areas, reimbursement shall be 
made at the appropriate rate applicable to each of the areas 
traversed as set out in Part I of Schedule H. 

(d) For the purpose of this subclause the allowance 
prescribed in subclause (2)(b)(iii), (iv) and (vi) of this clause 
shall not apply. 

(4) (a) An officer who is not required to supply and 
maintain a motor vehicle for use when travelling on official 
business as a term of employment, but when requested by 
the employer voluntarily consents to use the vehicle shall 
for journeys travelled on official business approved by the 
employer be reimbursed all expenses incurred in accordance 
with the appropriate rates set out in Parts II and III of 
Schedule H. 

(b) For the purpose of paragraph (a) of this subclause an 
officer shall not be entitled to reimbursement for any 
expenses incurred in respect to the distance between the 
officer's residence and headquarters and the return distance 
from headquarters to residence. 

(c) Where an officer in the course of a journey travels 
through two or more separate areas, reimbursement shall be 
made at the appropriate rate applicable to each of the areas 
traversed as set out in Part II of Schedule H if applicable. 

(5) In cases where officers are required to tow departmen- 
tal caravans on official business, the additional rate shall be 
three cents per kilometre. When departmental traders are 
towed on official business the additional rate shall be two 
cents per kilometre. 

36.—Property Allowance. 
(1) In this clause the following expressions shall have the 

following meanings: 
"agent" means a person canying on business as an 

estate agent in a State or Territory of the Common- 
wealth, being, in a case where the law of that State or 
Territory provides for the registration or licensing of 
persons who carry on such a business, a person duly 
registered or licensed under that law. 

"dependent relative" in relation to an officer means 
a relative or other person who is solely dependent on 
the officer for support. 

"de facto spouse" means a person of the opposite 
sex to the officer who lives with the officer as the 
husband or wife of the officer on a bona fide domestic 
basis, although not legally married to that person. 

"expenses" in relation to an officer means all costs 
incurred by the officer in the following areas— 

(a) legal fees in accordance with the Solicitor's 
Remuneration Order, 1976 as amended and 
varied, duly paid to a solicitor or in lieu 
thereof fees charged by a settlement agent for 
professional costs incurred in respect of the 
sale or purchase, the maximum fee to be 
claimed shall be as set out under item 8 of 
the above order; 

(b) disbursements duly paid to a solicitor or a 
settlement agent necessarily incurred in 
respect of the sale or purchase of the 
residence; 

(c) real estate agent's commission in accordance 
with that fixed by the Real Estate and 
Business Agents Supervisory Board, acting 
under Section 61 of the Real Estate and 
Business Agents Act, 1978, duly paid to an 
agent for services rendered in the course of 
and incidental to the sale of the property, the 
maximum fee to be claimed shall be fifty 
percent (50%) as set out under Items 1 or 
2—Sales by Private Treaty or Items 1 or 
2—Sales by Auction of the Maximum Remu- 
neration Notice; 

(d) stamp duty; 
(e) fees paid to the Registrar of Titles or to the 

officer performing duties of a like nature and 
for the same purpose in another State of the 
Commonwealth; 

(f) expenses relating to the execution or dis- 
charge of a first mortgage; 

(g) the amount of expenses reasonably incurred 
by the officer in advertising the residence for 
sale. 



2542 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

"locality" in relation to an officer means— 
(a) within the metropolitan area, that area within 

a radius of 50 kilometres from the Perth City 
Railway Station, and 

(b) outside the metropolitan area, that area 
within a radius of 50 kilometres from an 
officer's headquarters when they are situated 
outside of the metropolitan area. 

"property" shall mean a "residence" as defined in 
this Clause, including a block of land purchased for the 
purpose of erecting a residence thereon to the extent 
that it represents a normal urban block of land for the 
particular locality. 

"residence" includes any accommodation of a kind 
commonly known as a flat or a home unit that is, or is 
intended to be, a separate tenement, including dwell- 
ing/house, and the surrounding land, exclusive of any 
other commercial property, as would represent a 
normal urban block of land for the particular locality. 

"settlement agent" means a person carrying on 
business as settlement agent in a State or Tferritory of 
the Commonwealth, being, in a case where the law of 
that State or Tferritory provides for the registration or 
licensing of persons who carry on such a business, a 
person duly registered or licensed under that law. 

"spouse" means an officer's spouse including de 
/acto/spouse. 

(2) When an officer is transferred from one locality to 
another in the public interest or in the ordinary course of 
promotion or transfer, or on account of illness due to causes 
over which the officer has no control, the officer shall be 
entitled to be paid a property allowance for reimbursement 
of expenses incurred— 

(a) In the sale of a residence in the officer's former 
locality, which, at the date on which the officer 
received notice of transfer to a new locality— 

(i) the officer owned and occupied; or 
(ii) the officer was purchasing under a contract 

of sale providing for vacant possession; or 
(iii) the officer was constructing for the officer's 

own permanent occupation, on completion of 
construction and 

(b) In the purchase of residence or land for the 
purpose of erecting a residence thereon for the 
officer's own permanent occupation in the new 
locality. 

(3) An officer shall be reimbursed such following 
expenses as are incurred in relation to the sale of a residence: 

(a) if the officer engaged an agent to sell the residence 
on the officer's behalf—50% of the amount of the 
commission paid to the agent in respect of the sale 
of the residence; 

(b) if the officer engaged a solicitor to act in 
connection with the sale of the residence—the 
amount of the professional costs and disburse- 
ments necessarily incurred and paid to the 
solicitor in respect of the sale of the residence; 

(c) if the land on which the residence is created was 
subject to a first mortgage and that mortgage was 
discharged on the sale, then an officer shall, if, in 
a case where a solicitor acted for the mortgagee 
in respect of the discharge of the mortgage and the 
officer is required to pay the amount of the 
professional costs and disbursements necessarily 
incurred by the mortgagee in respect of the 
discharge of the mortgage—the amount so paid by 
the officer; 

(d) if the officer did not engage an agent to sell the 
residence on the officer's behalf—the amount of 
the expenses reasonably incurred by the officer in 
advertising the residence for sale. 

(4) An officer shall be reimbursed such following 
expenses as are incurred in relation to the purchase of a 
residence:— 

(a) if the officer engaged a solicitor or settlement 
agent to act in connection with the purchase of the 
residence—the amount of the professional costs 
and disbursements necessarily incurred and paid 
to the solicitor or settlement agent in respect of the 
purchase of the residence; 

(b) if the officer mortgaged the land on which the 
residence was erected in conjunction with the 
purchase of the residence, then an officer shall, if, 
in a case where a solicitor acted for the mortgagee 
and the officer is required to pay and has paid the 
amount of the professional costs and disburse- 
ments (including valuation fees but not a procura- 
tion fee payable in connection with the mortgage) 
necessarily incurred by the mortgagee in respect 
of the mortgage—the amount so paid by the 
officer; 

(c) if the officer did not engage a solicitor or 
settlement agent to act for hinder in connection 
with the purchase or such a mortgage—the 
amount of toe expenses reasonably incuixed by toe 
officer in connection with toe purchase or toe 
mortgage, as toe case may be other than a 
procuration fee paid by toe officer in connection 
with toe mortgage. 

(5) An officer is not entitled to be paid a property 
allowance under subelause (2)(b) unless toe officer is 
entitled to be paid a property allowance under subelause 
(2)(a), provided that toe employer may approve the payment 
of a property allowance under subelause (2)(b) to an officer 
who is not entitled to be paid a property allowance under 
subelause (2)(a) if toe employer is satisfied that it was 
necessary for toe officer to purchase a residence or land for 
toe purpose of erecting a residence thereon in toe new 
locality because of toe officer's transfer from toe former 
locality. 

(6) For toe purpose of this clause it is immaterial that toe 
ownership, sale or purchase carried out on behalf of an 
officer who owns solely, jointly or in common with:— 

(a) toe officer's spouse, or 
(b) a dependent relative, or 
(c) toe officer's spouse and a dependent relative. 

(7) Where an officer sells or purchases a residence jointly 
or in common with another person—not being a person 
referred to in subelause (6) of this clause—the officer shall 
be paid only toe proportion of toe expenses for which toe 
officer is responsible. 

(8) An application by an officer for a property allowance 
shall be accompanied by evidence of toe payment by toe 
officer of toe expenses, being evidence that is satisfactory 
to toe employer. 

(9) Notwithstanding toe foregoing provisions, an officer 
is not entitled to toe payment of a property allowance— 

(a) in respect of a sale or purchase prescribed in 
subelause (1) of this clause which is effected— 

(i) more than 12 months after toe date on which 
toe officer took up duty in a new locality; or 

(ii) after toe date on which toe officer received 
notification of toe transfer back to toe former 
locality; 

provided that toe employer may, in exceptional 
circumstances grant an extension of time for such 
period as is deemed reasonable. 

(b) Where the officer is transferred from one locality 
to another solely at toe officer's own request or on 
account of misconduct. 

(10) Where there is a dispute or disagreement concern- 
ing— 

(a) toe necessity to purchase a residence or land; 
(b) the amount of toe disbursements necessarily 

incurred and duly paid by toe officer; 
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(c) the amount of expenses reasonably incurred by an 
officer when— 

(i) the officer did not engage an agent to sell the 
residence on behalf of the officer, or 

(ii) the officer did not engage a solicitor or 
settlement agent to act in connection with the 
purchase or a mortgage, 

the matter shall be referred to the Public Service 
Arbitrator. 

37.—^Protective Clothing. 
An officer engaged on work which requires the provision 

of protective clothing shall be: 
(a) provided with the requisite protective clothing, 

with the laundering costs for such protective 
clothing being at the expense of the employer; or 

(b) provided with an annual allowance, as agreed 
between the association and the employer, which 
shall incorporate the cost of purchase and laundry 
of the requisite protective clothing. 

Provided that nothing contained in this clause shall affect 

with the provisions of Clause 22—Sick Leave of this Award 
and the officer continues to incur accommodation, meal and 
incidental expenses. 

(3) When an officer, who is required to relieve or perform 
special duties in accordance with subclause (1) of this clause 
is authorised by the employer to travel to the new locality 
in the officer's own motor vehicle such officer shall be 
reimbursed for the return journey as follows:— 

(a) An officer who is required to supply and maintain 
a motor vehicle as a term of employment for the 
period of relieving or special duties shall be 
reimbursed the appropriate rate prescribed by 
Clause 35(2)—Motor Vehicle Allowance of this 
Award for the distance necessarily travelled. 

(b) Where the officer will not be required to maintain 
a motor vehicle for the performance of the 
relieving or special duties reimbursement shall be 
on the basis of one half of the appropriate rate 
prescribed by Clause 35(4)—Motor Vehicle Al- 
lowance of this Award. Provided that the maxi- 
mum amount of reimbursement shall not exceed 
the cost of the fare by public conveyance which 

"for 

Where the officer is:— 
(i) supplied with accommodation and meals free 

of charge, or 
(ii) accommodated at a Government institution, 

hostel or similar establishment and supplied 
with meals, 

reimbursement shall be in accordance with the 
rates prescribed in Column A, Items 1, 2 or 3 of 
Schedule J of this Award. 
Where the officer is fully responsible for accom- 

m 

locality reimbursement shall be in accor- 

Items 4 to 8 of Schedule J. 
(ii) For periods in excess of 42 days after arrival 

in the new locality reimbursement shall be in 
accordance with the rates prescribed in 
Column B, Items 4 to 8 of Schedule J for 
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provisions of this clause to permit an officer to be paid 
allowances in respect of both travelling and relieving 
expenses for the same period: Provided that where an officer 
is required to travel on official business which involves an 
overnight stay away from the officer's temporary headquar- 
ters the employer may extend the periods specified in 
paragraph (b) of subclause (1) of this clause by the time 
spent in travelling. 

(6) An officer who is directed to relieve another officer 
or to perform special duty away from the officer's usual 
headquarters and is not required to reside temporarily away 

39.—Removal Allowance. 
(1) When an officer is transferred to a new locality in the 

interests of the employer, or in the ordinary course of 
promotion or transfer, or on account of illness due to causes 
over which the officer has no control, the officer shall be 
n 

may oe approved oy me employer m special cases, 
(c) An allowance of $477.00 for accelerated deprecia- 

tion and extra wear and tear on furniture, effects 
and appliances for each occasion that an officer is 
required to transport furniture, effects and appli- 
ances. Provided that the employer is satisfied that 
the value of household furniture, effects and 
appliances moved by the officer is at least 
$2,854.00. 

2) An officer who is transferred solely at the officer's 
n request or on account of misconduct must bear the 
ole cost of removal unless otherwise determined by the 
ployer prior to removal. 
3) An officer shall be reimbursed the full freight charges 
:essarily incurred in respect of the removal of one motor 
licle. If authorised bv the emolover to travel to a new 



locality in the officer's own motor vehicle, reimbursement 
shall be as follows: 

(a) Where an officer will be required to supply and 
maintain a motor vehicle as a term of employment 
at the new headquarters, the officer shall be 
reimbursed the appropriate rate prescribed by 
Clause 35(2)—Motor Vehicle Allowance of this 
Award for the distance necessarily travelled. 

(b) Where the officer will not be required to maintain 
a motor vehicle for use on official business at the 
new headquarters reimbursement for the distance 
necessarily travelled shall be on the basis of one 
half of the appropriate rate prescribed by Clause 
35(4}—Motor Vehicle Allowance of this Award. 

(4) The officer shall, before removal is undertaken, obtain 
quotes from at least two (2) carriers which shall be submitted 
to the employer who may authorise the acceptance of the 
more suitable. Provided that the payment for a volume 
amount beyond 35 cubic metres is not to occur without the 
written approval of the employer having first been obtained. 

(5) The employer may, in lieu of conveyance, authorise 
payment of an amount not exceeding the maximum 
prescribed by paragraph (b) of subclause (1) of this clause 
to compensate for loss in any case where an officer with 
prior approval of the employer, disposes of the officer's 
furniture, effects and appliances instead of removing them 
to the officer's new headquarters. Provided that such 
payment shall not exceed the sum which would have been 
paid if such furniture, effects and appliances had been 
removed by the cheapest method of transport available and 
the volume was 35 cubic metres. 

(6) Where an officer is transferred to Government owned 
or private rental accommodation, where furniture is pro- 
vided, and as a consequence the officer is obliged to store 
furniture, the officer shall be reimbursed the actual cost of 
such storage up to a maximum allowance of $633.00 per 
annum. Actual cost is deemed to include the premium for 
adequate insurance coverage of the value of the furniture 
stored. An allowance under this subclause shall not be paid 
for a period in excess of four years without the approval of 
the employer. 

(7) Receipts must be produced for all sums claimed. 
(8) New appointees shall be entitled to receive the 

benefits of this clause if they are required by the employer 
to participate in any training course prior to being posted to 
their respective offices. This entitlement shall only be 
available to officers who have completed their training and 
who incur costs when moving to their first posting. 

40.—Sea-Going Allowance. 
(1) (a) An officer who is required to live on board a vessel 

and is necessarily absent from his or her usual place of 
residence overnight, shall be paid a victualling allowance as 
prescribed in Schedule L—Other Allowances to cover 
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(b) The daily allowance shall be paid for each day 
exceeding eight hours spent on board a vessel, provided that 
one half of the allowance shall be paid for any part of a day 
not exceeding eight hours. 

(2) (a) Charges for victualling levied on an officer when 
accommodated on other than a Government vessel shall be 
met by the employer and the victualling allowance referred 
to in subclause (1) of this clause shall not be payable. 

(b) Subject to the decision of the employer that the 
difficulties of living on board the non Government vessel 
are greater than those normally encountered on a Govern- 
ment vessel, an allowance as prescribed in Schedule 
L^—Other Allowances for each occasion on which the 
officer is accommodated overnight, shall be paid. 

(3) To compensate for difficulties associated with living 
in small vessels at sea an allowance as prescribed in 
Schedule L—Other Allowances shall be paid to officers for 
every hour spent at sea in excess of 36 consecutive hours 
on a single trip. 

(4) An officer in receipt of an allowance prescribed by this 
clause shall not receive payment of allowances prescribed 
in Clause 43—Travelling Allowance or Clause 39— 
Relieving Allowance of this Award. 

41.—Transfer Allowance. 
(1) Subject to subclauses (2) and (5) of this clause, an 

officer who is transferred to a new locality in the public 
interest, or in the ordinary course of promotion or transfer, 
or on account of illness due to causes over which the officer 
has no control, shall be paid at the rates prescribed in 
Column A, Item 4, 5 or 6 of Schedule J for a period of 14 
days after arrival at new headquarters within Western 
Australia or Column A, Items 7 and 8 of Schedule J for a 
period of 21 days after arrival at new headquarters in another 
State of Australia. Provided that if an officer is required to 
travel on official business during the said periods, such 
period will be extended by the time spent in travelling. 
Under no circumstances, however, shall the provisions of 
this subclause operate concurrently with those of Clause 
42.—Travelling Allowance to permit an officer to be paid 
allowances in respect of both travelling and transfer 
expenses for the same period. 

(2) Prior to the payment of an allowance specified in 
subclause (1), the employer shall: 

(i) require the officer to certify that permanent 
accommodation has not been arranged or is not 
available from the date of transfer. In the event 
that permanent accommodation is to be immedi- 
ately available, no allowance is payable; and 

(ii) require the officer to advise the employer that 
should permanent accommodation be arranged or 
become available within the prescribed allowance 
periods, the officer shall refund a pro rata amount 
of the allowance for that period the occupancy in 
permanent accommodation takes place prior to the 
completion of the prescribed allowance periods. 

Provided also that should an occupancy date 
which falls within the specified allowance periods 
be notified to the employer prior to the officer's 
transfer, the payment of a pro rata amount of the 
allowance should be made in lieu of the full 
amount. 

(3) If an officer is unable to obtain reasonable accommo- 
dation for the transfer of the officer's home within the 
prescribed period referred to in subclause (1) of this clause 
and the employer is satisfied that the officer has taken all 
possible steps to secure reasonable accommodation, such 
officer shall, after the expiration of the prescribed period to 
be paid in accordance with the rates prescribed by Column 
B, Item 4,5,6,7 or 8 of Schedule J as the case may require, 
until such time as reasonable accommodation has been 
secured: Provided that the period of reimburaement under 
this subclause shall not exceed 77 days without approval of 
the rmnlnver, 

when it can bs snown by iLe ^/dductton cf receipts 
or other evidence that an allowance payable under this 
clause would be insufficient to meet reasonable additional 
costs incurred by an officer on transfer, an appropriate rate 
of reimbursement shall be determined by the employer. 

(5) An officer who is transferred to Government owned 
accommodation shall not be entitled to reimbursement under 
this clause: Provided that— 

(a) where entry into the Government owned accom- 
modation is delayed through circumstances be- 
yond the officer's control an officer may, subject 
to the production of receipts, be reimbursed actual 
reasonable accommodation and meal expenses for 
the officer and dependants less a deduction for 
normal living expenses prescribed in Column A, 
Items 15 and 16 of Schedule J; and provided 
that:— 

(b) if any costs are incurred under subclause (2) of 
Clause 32.—Disturbance Allowance they shall be 
reimbursed by the employer. 
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■2.—^Travelling Allowance. 
ho travels on official business shall be 
mable expenses on the following basis: 
a trip necessitates an overnight stay away 
eadquarters and the officer: 
supplied with accommodation and meals 

ee of charge; or 
tends a course, conference, etc., where the 
e paid includes accommodation and meals; 

avels by rail and is provided with a sleeping 
3rfh and meals; or 
accommodated at a Government institu- 

on, hostel or similar establishment and 
ipplied with meals, 
irsement shall be in accordance with the 
irescribed in Column A, Item 1, 2 or 3 of 
lie J. 
a trip necessitates an overnight stay away 
he officer's headquarters and the officer is 
ssponsible for the provision of accommoda- 
leals and incidental expenses: 

where hotel or motel accommodation is 
utilised reimbursement shall be in accor- 
dance with the rates prescribed in Column A, 
Items 4 to 8 of Schedule J; 
where other than hotel or motel accommoda- 
tion is utilised reimbursement shall be in 
accordance with rates prescribed in Column 
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for a whole tap the officer shall be reimbursed the 
excess expenditure. 

(7) In addition to the rates contained in Schedule J an 
officer shall be reimbursed reasonable incidental 
expenses such as train, bus and taxi fares, official 
telephone calls, laundry and dry cleaning ex- 
penses, on production of receipts. 

(8) If, on account of lack of suitable transport 
facilities, an officer necessarily engages reasona- 
ble accommodation for the night prior to com- 
mencing travelling on early morning transport the 
officer shall be reimbursed the actual cost of such 
accommodation. 

(9) Reimbursement of expenses shall not be sus- 
pended should an officer become ill whilst 
travelling, provided leave for the period of such 
illness is approved in accordance with the provi- 
sions of this Award and the officer continues to 
incur accommodation, meal and incidental ex- 
penses. 

(10) Reimbursement claims for travelling in excess of 
14 days in one month shall not be passed for 
payment by a certifying officer unless the em- 
ployer has endorsed the account. 

(11) An officer who is relieving at or temporarily 
transferred to any place within a radius of 50 
kilometres measured from the officers headquar- 
ters shall not be reimbursed the cost of midday 
meals purchased, but an officer travelling on duty 
within that area which requires absence from the 
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(3) An officer who is temporarily absent from normal 
headquarters on relieving duty or travelling on official 
business within a radius of 320 kilometres measured from 
normal headquarters, and such relief duty or travel would 
normally necessitate the officer being absent from the 
officer's residence for a weekend, shall be allowed to return 
to the residence for the weekend. Provided that: 

(a) an officer who is directed to work on a weekend 
by the employer shall not be entitled to the 
concessions provided by this subclause; 

(b) all travelling to and from the officer's residence 
shall be undertaken outside of the hours of duty 
prescribed by Clause 16—Hours of this Award; 

(c) an officer, who has obtained the approval of the 
employer for the family to accompany the officer 
during the period of relief or travelling shall not 
be entitled to the concessions provided by this 
subclause; 

(d) when an officer is authorised by the employer to 
use the officer's own motor vehicle to travel to the 
locality where the relief duty is being performed 
or when travelling on official business the officer 
shall be reimbursed on the basis of one half of the 
appropriate rate prescribed by Clause 36(4)— 
Motor Vehicle Allowance of this Award, for the 
journey to the officer's residence for the weekend 
and the return to the place of relief duty. Provided 
that the maximum amount of reimbursement shall 
not exceed the cost of the rail or bus fare by public 
conveyance which otherwise would be utilised for 
such journey and payment shall be made only to 
the owner of such vehicle; 

(e) when an officer has been authorised by the 
employer to use the employer's motor vehicle in 
connection with the relief duty or travelling on 
official business, the officer shall be allowed to 
use that vehicle for the purpose of returning to the 
officer's residence for the weekend; 

(f) an officer who does not use a private motor 
vehicle or the employer's motor vehicle as 
provided by paragraphs (d) and (e) of this 
subclause, shall be reimbursed the cost of the fare 
by public conveyance by road or rail for the 
journey, to and from the officer's residence for the 
weekend; 

(g) an officer who does not make use of the provisions 
of this subclause shall be paid travelling allow- 
ance or relieving allowance as the case may 
require in accordance with the provisions of 
Clause 43—Travelling Allowance or Clause 39— 
Relieving Allowance of this Award; 

(h) officers who return to their residence for the 
weekend in accordance with the provisions of this 
subclause shall not be entitled to the reimburse- 
ment of any expenses allowed by Clauses 39— 
Relieving Allowance and 43—Travelling Allow- 
ance of this Award during the period from the time 
when the officer returns to the officer's other 
residence to the time of departing from such 
residence to travel to resume duty at the place 
away from the residence. 

44.—Preservation of Rights. 
As a result of this Order, nothing herein contained shall 

in itself operate so as to detrimentally alter the conditions 
of employment or salary that is the minimum prescribed in 
this Award or any benefit superior to any contained herein. 

45.—Time and Salaries Record. 
(1) The employer shall keep or cause to be kept a time 

and salaries record showing: 
(a) the name of each officer, 
(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the salary, allowances and overtime paid to each 

officer. 

47.—Right of Entry. 
The General Secretary of the Association or a duly 

authorised representative shall on notification to the 
employer have the right to enter the employer's premises 
during working hours, including meal breaks, for the 
purpose of discussing with officers covered by this Award, 

46.—Notification of Change. 
(1) (a) Where an employer has made a definite decision 

to introduce major changes in production, programme, 
organisation, structure or technology that are likely to have 
significant effects on officers, the employer shall notify the 
officers who may be affected by the proposed changes and 
the Association. 

(b) For the purpose of this clause "significant effects" 
include termination of employment; major changes in the 
composition, operation or size of the employer's workforce 
or in the skills required; elimination or diminution of job 
opportunities, promotion opportunities or job tenure; the 
alteration of hours of work; die need for retraining or transfer 
of officers to other work or locations and restructuring of 
jobs. 

Provided that where this Award or any other Award or 
Agreement makes provision for alteration of any of the 
matters referred to in this clause an alteration shall be 
deemed not to have significant effect. 

(2) (a) The employer shall discuss with the officers 
affected and the Association, inter alia, the introduction of 
the changes referred to in subclause (1) of this clause, the 
effects the changes are likely to have on officers, measures 
to avert or mitigate the adverse effects of such changes on 
officers and shall give prompt consideration to matters 
raised by the officers and/or the Association in relation to 
the changes. 

(b) The discussion shall commence as early as practicable 
after a firm decision has been made by the employer to make 
the changes referred to in subclause (1) of this clause, unless 
by prior arrangement, the Association is represented on the 
body formulating recommendations for change to be 
considered by the employer. 

(c) For the purposes of such discussion an employer shall 
provide to the officers concerned and the Association all 
relevant information about the changes including the nature 
of the changes proposed, the expected effects of the changes 
on officers and any other matters likely to affect officers. 
Provided that any employer shall not be required to disclose 
confidential information, the disclosure of which would be 
inimical to the employer's interests. 

Any system of automatic recording by means of machines 
shall be deemed to comply with the provision to the extent 
of the information recorded. 

(2) (a) The time and salary record shall on demand be 
produced for inspection by the General Secretary or duly 
accredited official of the Association during the employer's 
usual office hours and when necessary the duly accredited 
official of the Association may take a copy of the record. 

(b) The Association shall: 
(i) give prior notification to the employer on when it 

proposes to inspect the record; 
(ii) not conduct interviews during normal working 

hours in circumstances which will result in the 
employer's business being unduly interrupted or 
otherwise hampered; and 

(iii) treat with confidentiality any information ob- 
tained from time and salary records. 

(c) The employer's office shall be deemed to be a 
convenient place for the purposes of inspecting records and 
if for any reason the time and salary record is not available 
when the duly accredited official of the Association calls to 
inspect it, the record will be made available for inspection 
at a mutually convenient time at the employer's office. 

(d) If the employer maintains a personal or other file on 
an employee subject to the employer's convenience, the 
employee shall be entitled to examine all material main- 
tained on that file. 



the legitimate business of the Association or for the purpose 
of investigating complaints concerning the application of 
this Award, but shall in no way unduly interfere with the 
work of officers. 

48.—Copies of Award. 
Every officer shall be entitled to have access to a copy 

of this Award. Sufficient copies shall be made available by 
the employer for this purpose and shall be located in each 
of the employer's premises. 

49.—Wage Fixing Principles. 
It is a term of this award or agreement that the Union 

undertakes for the duration of the Principles determined by 
the Commission in Court Session in Application No. 704 of 
1991 not to pursue any extra claims, award or overaward 
except when consistent with the State Wage Principles. 

50.—Establishment of Consultative Mechanisms. 
The parties to this award or agreement are required to 

establish a consultative mechanism/s and procedures appro- 
priate to their size, structure and needs, for consultation and 
negotiation on matters affecting the efficiency and produc- 
tivity of the Public Sector. 

51.—Award Modernisation. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides for more flexible and 
efficient working arrangements, enhances productivity, 
improves the quality of working life, skills and job 
satisfaction and assists positively in the restructuring 
process. 

(2) In conjunction with testing the current Award/ 
Agreement structure the Parties are prepared to discuss all 
matters raised by the Parties for increased flexibility and 
efficiency. As such, any discussions between the Parties 
must be premised on the understanding that: 

(a) the majority of employees employed in the 
section, branch or division must genuinely agree; 

(b) no employee will suffer a reduction in ordinary 
earnings as a result of the change; 

(c) the Association must be party to the agreement, 
in particular, where the employees at any section, 
branch or division are holding discussions which 
would require any award variation. The Associa- 
tion shall be invited to participate; 

(d) the Association shall not unreasonably oppose any 
agreement; 

(e) subject to the provision of this award, any 
agreement reached may require ratification by the 
Commission. 

(3) Should an agreement be reached pursuant to subclause 
(2) hereof and that agreement requires an award variation, 
no party will oppose the award variation. 

(4) There shall be no limitation on any award matter being 
raised for discussion. 

Schedule A. 
List of Respondents. 

Agriculture Protection Board of Western Australia, 
Baron-Hay Court, South Perth 

Albany Port Authority, PO Box 175, Albany 

Dairy Industry Authority of Western Australia, 217 
Stirling Highway, Claremont 

Director General Department for Community Develop- 
ment, 189 Royal Street, Perth 

Director of the Perth Mint, Hay Street, Perth 
Director, State Printing Division, Department of Services, 

Station Street, Wembley 
East Perth Redevelopment Authority, 19 Pier Street, Perth 
Eastern Goldfields Transport Board, 108 Boulder Road, 

Kalgoorlie 
Esperance Port Authority, PO Box 35, Esperance 
Executive Director, Department of Conservation and 

Land Management, 50 Hayman Road, Como 
Fremantle Cemetery Board, Carrington Street, Palmyra 
Fremantle Port Authority, TO Box 95, Fremantle 
Geraldton Port Authority, PO Box 1064, Geraldton 
Hairdressers Registration Board, 678 Beaufort Street, Mt 

Lawley 
Hedland College, PMB 1, South Hedland 
Herd Improvement Service of Western Australia, PO Box 

463, Bunbury 
Joondalup Development Corporation, 40 The Esplanade, 

Perth 
Kalgoorlie College, PMB 22, Kalgoorlie 
Karratha College, Millstream Rd, Karratha 
Keep Australia Beautiful Council, 12 Preston Street, 

Como 
King's Park Board, Kings Park Road, West Perth 
Legal Aid Commission of Western Australia, 105 St 

Georges Tbrrace, Perth 
Library Board of Western Australia, Cultural Centre, 

Perth 
Metropolitan Cemeteries Board, PO Box 53, Claremont 
Nurses Board of Western Australia, 49 Stirling Highway, 

Nedlands 
Painter's Registration Board, 18 Harvest Tbrrace, West 

Perth 
Perth Dental Hospital, 196 Goderich Street, Perth 
Perth Market Authority, MP1 Market City, 280 Bannister 

Road, Canning Vale 
Perth Theatre Trust, 5 St Georges Tbrrace, Perth 
Port Hedland Port Authority, PO Box 2, Port Hedland 
Pundulmurra Aboriginal College, Parker Street, South 

Hedland 6722 
Secondary Education Authority, 27 Walters Drive, 

Osbome Park 
Small Business Development Corporation, 553 Hay 

Street, Perth 
State Employment and Skills Development Authority, 35 

Havelock Street, West Perth 
The Lotteries Commission, 334 Rokcby Road, Subiaco 
The National Trust of Australia (W.A.), 4 Havelock 

Street, West Perth 
The Waterways Commission, 184 St Georges Tbrrace, 

Perth 
The Western Australian Film Council, 336 Churchill 

Avenue, Subiaco 
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Western Australian Greyhound Racing Association, PO 
Box 9, Cannington 

Western Australian Health Promotion Foundation, 46 
Parliament Place, West Perth 

Western Australian Land Authority (Landcorp), Joonda- 
lup House, 8 Davidson Tfcrrace, Joondalup 

Western Australian Meat Commission, PO Box 383, 
Fremantle 

Western Australian Meat Marketing Corporation, 
Wellington Street, Perth 

Western Australian Potato Marketing Board, Cockbum 
Road, Hamilton Hill 

Western Australian Sport Centre Trust (Superdrome), 
Stephenson Avenue, Mt Claremont 

Western Australian Tourism Commission, 16 St Georges 
Tfcrrace, Perth 

Zoological Gardens' Board, 20 Labouchere Road, South 
Perth 

The Hon. Premier, the Hon. Deputy Premier and all 
Ministers of the Crown in the right of the State of Western 
Australia as they be torn time to time. 

Schedule B. 
Government Officers Not Covered by the Scope of this 

Award. 
Social Trainers employed by the Authority for the 

Intellectually Handicapped Persons. 
Group Workers and Senior Group Workers employed by 

the Hon Minister for Community Services. 
Supervisory Staff employed by the Country High Schools 

Hostels Authority and employed in accordance with the 
provisions of Agreement No. 15 of 1980. 

Salaried Officers of the Hon. Minister for Education 
employed as School Assistants and who are covered by the 
provisions of the Education Department Ministerial Officers 
Salaries Allowances and Conditions Award No. 5 of 1983. 

Salaried Officers of any Public Authority covered by an 
Award to which the Federated Clerks Union of Australia, 
W.A. Branch is a party as at March 1, 1985. 

Salaried Officers of any Public Authority or Hospital 
covered by an Award to which the Hospital Salaried Officers 
Association of Western Australia is a party as at March 1, 
1985. 

Salaried Officers of any Public Authority covered by an 
Award of the Australian Industrial Relations Commission. 

Salaried Officers employed by the Metropolitan Trans- 
port Trust covered by an award to which the MTT Salaried 
Officers Association is a party as at March 1, 1985. 

Salaried Officers employed by the Commissioner for 
Railways. 

Salaried Officers of the Perth Dental Hospital other than 
Dentists, Dental Therapists and Dental Clinic Assistants. 

Managerial Staff, Group Workers and Child Care Staff 
employed in hostels of die Department for Community 
Services. 
_ Group Leaders mid Peer Group Leaders employed by the 

Western Australian Alcohol and Drug Authority Admin- 
istrative, Clerical and General Officers Salaries Allowances 
and Conditions of Service Agreement 1984, No. 6 of 1984. 

Western Australian Alcohol and Drug Authority Profes- 
sional Officers Salaries, Allowances and Conditions Agree- 
ment 1984, No. 7 of 1984. 

Board of the Art Gallery of Western Australian Adminis- 
trative, Clerical and General Officers Salaries Allowances 
and Conditions of Service Agreement 1983, No. 26 of 1983. 

Board of the Art Gallery of Western Australia Profes- 
sional Officers Salaries Allowances and Conditions of 
Service Agreement 1984, No. 1 of 1984. 

Bunbury Port Authority (Salaries, Allowances and Condi- 
tions) Agreement 1976, No. 2 of 1976. 

Dairy Industry Authority of Western Australia Salaries 
Allowances and Conditions of Service Agreement 1984. 

Esperance Port Authority (Salaries, Allowances and 
Conditions) Agreement 1976, No. 3 of 1976. 

Fremantle Port Authority Leave Provisions Award 1981, 
No. 7 of 1981. 

Geraldton Port Authority Salaries, Allowances and 
Conditions Agreement 1976, No. 5 of 1976. 

Government Officers (Herd Improvement Service) 
Award 1987, No. PSA All of 1986. 

Government Printing Office Superintendents and Super- 
visors Salaries Allowances and Conditions Agreement 
1975, No. 24 of 1975. 

Karrakatta Cemetery Administrative, Clerical and Gen- 
eral Officers Salaries Allowances and Conditions Agree- 
ment 1984. 

Kings Park Board Administrative Clerical and General 
Officers Salaries Allowances and Conditions Agreement 
1984, No. 2 of 1984. 

Lamb Marketing Board of Western Australia Administra- 
tive Clerical and General Officers Salaries Allowances and 
Conditions Agreement 1984, No. 22 of 1984. 

Legal Aid Commission of W.A. Administrative and 
Clerical Officers Salaries Allowances and Conditions 
Agreement 1982, No. 4 of 1982. 

Legal Aid Commission of Western Australia Professional 
Officers Salaries Allowances and Conditions Agreement 
1982, No. 5 of 1982. 

Main Roads Department (Administrative, Professional, 
Clerical and General) Allowances and Conditions of Service 
Agreement 1984, No. 25 of 1984. 

Metropolitan Markets Trust Administrative and Clerical 
Officers Salaries Allowances and Conditions Agreement 
1984, No. 3 of 1984. 

Metropolitan Markets Trust General Officers Salaries 
Allowances and Conditions Agreement 1984, No. 16 of 
1984. 

Ministerial Officers' (Administrative, Clerical and Gen- 
eral) Salaries, Allowances and Conditions Agreement 1971, 
No. 102 of 1971. 

The National Trust of Australia (W.A.) Administrative 
Clerical and General Officers Salaries Allowances and 
Conditions Agreement 1983, No. 23 of 1983. 

Nurses Board Administrative, Clerical and Professional 
Salaries Allowances and Conditions Agreement 1972, No. 



Public Authorities Salaries Award 1986, PSA A 3 of 
1986. 

Rottnest Island Board Administrative Clerical and Gen- 
eral Officers Salaries Allowances and Conditions Agree- 
ment 1983, No. 24 of 1983. 

Board of Secondary Education Administrative Clerical 
and General Officers Salaries Allowances and Conditions 
Agreement 1983, No. 14 of 1983. 

State Engineering Works Professional and General 
Officers Allowances and Conditions Agreement 1984, No. 
12 of 1984. 

The Waterways Commission Professional Officers Sala- 
ries Allowances and Conditions Agreement 1984, No. 18 of 
1984. 

Western Australian Coastal Shipping Commission Ad- 
ministrative Clerical and General Officers Salaries Alow- 
ances and Conditions Agreement 1983, No. 17 of 1984. 

Western Australian Egg Marketing Board Administrative 
Clerical and General Officers Salaries Allowances and 
Conditions Agreement 1984, No. 21 of 1984. 

Western Australian Greyhound Racing Association Ad- 
ministrative Clerical and General Officers Salaries Allow- 
ances and Conditions Agreement 1984, No. 10 of 1984. 

Western Australian Meat Commission Administrative 
and Clerical Officers Salaries Allowances and Conditions 
Agreement 1984, No. 27 of 1984. 

Western Australian Meat Commission General Officers 
Salaries Alowances and Conditions Agreement 1984, No. 
28 of 1984. 

Western Australian Meat Commission Professional Offi- 
cers Salaries Alowances and Conditions Agreement 1984, 
No. 29 of 1984. 

Western Australian Museum Administrative Clerical and 
General Officers Salaries Allowances and Conditions 
Agreement 1983. 

Western Australian Post Secondary Education Commis- 
sion Administrative Clerical and General Officers Salaries 
Alowances and Conditions Agreement 1982, No. 11 of 
1982. 

Western Australian Potato Marketing Board Administra- 
tive Clerical and General Officers Salaries Alowances and 
Conditions Agreement 1983, No. 15 of 1983. 

Western Australian Tourism Commission Employees 
Agreement 1985, No. PSA AG 1 of 1985. 

Zoological Gardens Board Administrative Clerical and 
Professional Officers Salaries Allowances and Conditions 
Agreement 1984, No. 5 of 1984. 

Zoological Gardens Board General Officers Salaries 
Allowances and Conditions Agreement 1984, No. 19 of 
1984. 

Physicists (State X-Ray Laboratory) Salaries Allowances 
and Conditions Agreement 1972, No. 17 of 1972. 

Education Department Ministerial Officers Salaries Al- 
lowances and Conditions Award 1983, No. 5 of 1983—Part 
A—Officers—other than School Assistants. 

Education Department Ministerial Officers Salaries Al- 
lowances and Conditions Agreement 1978, No. 6 of 1978. 

Library Board of Western Australia Salaries and Salary 
Ranges Agreement, 1982 No. 9 of 1982. 

Statutory Registration Boards Officers Award 1986 No. 
PSA A16 of 1986. 

Schedule D—Salaries. 

LEVEL 
Level 1 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or 1st year of adult service 
22 years or 2nd year of adult service 
23 years or 3rd year of adult service 
24 years or 4th year of adult service 
25 years or 5th year of adult service 
26 years or 6th year of adult service 
27 years or 7th year of adult service 
28 years or 8 th year of adult service 
29 years or 9th year of adult service 
Level 2 
1st year 
2nd year 
3rd year 
4th year 
5th year 
Level 3 
1st year 
2nd year 
3rd year 
4th year 
Level 4 
1st year 
2nd year 
3rd year 
Level 5 
1st year 
2nd year 
3rd year 
4th year 
Level 6 
1st year 
2nd year 
3rd year 
4th year 
Level 7 
1st year 
2nd year 
3rd year 
Level 8 
1st year 
2nd year 
3rd year 
Level 9 
1st year 
2nd year 
3rd year 
Class 1 
Class 2 
Class 3 
Class 4 

10,445 
12,207 
14,238 
16,481 
18,507 
20.331 
20,983 
21,634 
22,281 
22,932 
23,583 
24.332 
24,850 
25,616 

26,533 
21236 
27,975 
28,756 
29,573 

30,696 
31,571 
32,473 
33,399 

34,669 
35,664 
36,688 

38,660 
39,993 
41,378 
42,815 

45,126 
46,697 
48,323 
50,059 

52,721 
54,563 
56,567 
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Imaging Tfcchnologist, Nuclear Medicine Tfechnologist, 
Radiation Therapist, Scientific Officer, Social Worker, 
Therapist (Occupational, Physio or Speech), Veterinary 
Scientist, or any other professional calling determined by the 
employer, shall be entitled to annual salaries as follows: 

Salary 
Per Annum 

Schedule G. 
Part II. 

LEVEL 
Level 2/4 
1st year 
2nd year 
3rd year 
4th year 
5th year 
6th year 

Level 5 
1st year 
2nd year 
3rd year 
4th year 

Level 6 
1st year 
2nd year 
3rd year 
4th year 

Level 7 
1st year 
2nd year 
3rd year 

1st year 
2nd year 
3rd year 

Level 9 
1st year 
2nd year 
3rd year 

Class 1 
Class 2 
Class 3 
Class 4 

26,533 
27,975 
29,573 
31,571 
34,669 
36,688 

38,660 
39,993 
41,378 
42,815 

45,126 
46,697 
48,323 
50,059 

52,721 
54,563 
56,567 

59,824 
62,157 
65,050 

68,663 
71,104 
73,888 

78,098 
82308 
86,516 
90,726 

Schedule F. 
Clause 30.—Camping Allowance. 

South of 26" South Latitude 
Item Re Rate Per Day 

$ 
1. Permanent Camp—Cook provided by 

the Department 
2. Permanent Camp—No cook provided 

by the Department 
3. Other Camping—Cook provided by 

the Department 
4. Other Camping—No cook provided 

North of 26° South Latitude 
ITEM 

1. Permanent Camp—Cook provided by 
the Department 

2. Permanent Camp—No cook provided 
by the Department 

3. Other Camping—Cook provided by 
the Department 

4. Other Camping—No cook provided 

Rate Per Day 

Clause 32.- -District Allowance. 
(a) Officers Without Dependants Subclause (3)— 

Column I Column II Column HI Column 
District Standard Exceptions to Rate 

No. Rate Standard Rate 
$ p.a. Town or Place $ p.a. 

6 2269 Nil Nil 
5 1857 Fitzroy Crossing ) 2499 

Halls Creek ) 
Timer River Camp) 
Nullagine ) 

Liveringa (Cam-) 2321 
baUin) 
Marble Bar ) 
Wittenoom ) 

Kairatha 2186 
Port Hedland 2034 

4 934 Warburton Mission 2514 
Carnarvon 881 

3 590 Meekatharra ) 934 
Mount Magnet ) 
Wiluna ) 
Laverton ) 
Leonora ) 
Cue ) 

2 422 Kalgoorlie ) 141 
Boulder ) 

Ravensthorpe ) 558 
Norseman ) 
Salmon Gums ) 
Marvel Loch ) 
Esperance ) 

1 Nil Nil Nil 

(b) Officers with Dependants (subclause (4)). Double the 
appropriate rates prescribed in (a) above for officers without 
dependants. 

The allowances prescribed in this schedule shall operate 
from the beginning of the first pay period commencing on 
or after January 1, 1989. 

Schedule H—Motor Vehicle Allowance. 
Part 1—Motor Car 

As from 1 July 1991 
Area and Details Engine Displaceme (in cubic centimetn 

Rate per kilanetie Over 1600 cc 
2600 cc -2600 cc . 

Metropolitan Area 
First 4000 kilometres 103.5 90.8 
Over 4000 up to 8000 tans 44.5 39.2 
Over 8000 up to 16000 tans 24.8 22.0 
Over 16000 tana 26.9 23.7 

South West Land Division 
Fust 4000 kilometres 105.9 93.3 
Over 4000 up to 8000 tans 45.5 40.2 
Over 8000 up to 16000 tans 253 223 
Over 16000 fans 27.1 23.9 

North of 233' South Latitude 
First 4000 kilometres 119.1 105.4 
Over 4000 up to SOW) tans 503 44.9 
Over 8000 up to 16000 tans 27.7 24.7 
Over 16000 fans 28.1 24.9 

Rest of tie State 
First 4000 kilometres 109.4 963 
Over 4000 up to 8000 tans 47.0 41.4 
Over 8000 up to 16000 fans 26.2 233 
Over 16000 tans 27.6 243 
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mKam 

2600 cc -2600 cc & Unifcr 
49.4 43.5 37.9 
50J 44.6 38.9 
56^ 50.0 433 
522 46.0 40.0 

Part 3—Motor Cycle 
As from 1 July 1991 
A FYiirinrr a 

Interstate—Capital City 
Sydney 171.60 
MeUxxune 162.30 

Capital City 
Accommodation Involving an Ove 
9. WA—South of 26' South 

Latitude 
10. WA—North of 26" South 

Latitude 
11. Interstate 
Travel Not Involving an Overnig 
Stay where Accommodation Only 
12. WA—South of 26" South 

Schedule I—Clause 18.—Overtime. 13. WA—North of 26" South 
Latitude 

Part I—Out of Hours Contact 
(Operative from 1st pay period on or after 20/11/91) 

Breakfast 
Lunch 
RiN»nmcr Kfeal 

14. Interstate 
Breakfast 
Lunch 

ork Allo' 
11.66 is 
n and on 

O bservat ic duties in fixed 
w ing ain ;raft—per hour or par 
C loud se ng duties, observa- 
E n flnWmlBSn tvolving operations 

(ii) Government Vessel—meals on board are 
prepared by a cook—$13.10 per day. 

(iii) Non Government Vessel—$15.95 each over- 

(c) Victualling 
(i) Meals on board not prepared by coo 

$17.50 per day. 
Bar 127.85 6. 

in 176.85 8 
toe 74.85 3' 
v 98.85 4! 
ronica 104.35 5 
rdoo 15635 71 
edland 157.40 71 
ime 9335 4 
« 85.05 41 
Bay 120.10 6 
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(C) Air & 
Road 

Travel Concession 
Full motor vehicle al- 
lowance rates, but re- 
imbursement not to 
exceed the cost of the 
Officer and depen- 
dants, travelling in 
the motor vehicle. 
Full motor vehicle al- 
lowance rates for car 
trip, but reimburse- 
ment not to exceed 
the cost of the return 
air fare for the offi- 
cer. Air fares for de- 
pendants. 

Travelling Time 
North of 20° South— 
Latitude—two and 
one half days each 
way. Remainder— 
two days each way. 

North of 20* South— 
Latitude—two and 
one half days each 
way. Remainder— 
two days each way. 

Schedule N—Named Union Party. 
The Civil Service Association of Western Australia 

Incorporated. 

Schedule O—Annual Interstate Allowance Rates. 
Single With Dependant/s 

$ S 
Adelaide 1772 2415 
Brisbane 1886 2517 
Melbourne 2000 2958 
Sydney 3015 3571 

This allowance prescribed in this schedule will operate on 
and from the 1st day of July, 1994. 

No. 30 of 1980. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 
Dated at Perth this 14th day of September, 1994. 

(Sgd.) J. CARRIGG, 
Registrar. 

The Horticultural (Nursery) Industry Award. 
Award No. 30 of 1980. 

1.—Title. 
This Award shall be known as "The Horticultural 

(Nursery) Industry Award", No. 30 of 1980 and it shall 
replace Award No. 10 of 1959. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Area and Scope 
4. Tferm 
5. Wages 
6. Location Allowance 
7. Contract of Service 

8. Casual Employees 
9. Part Time Employees 

10. Hours 
11. Meal Period 
12. Overtime 
13. Breakdowns 
14. Absence Through Sickness 
15. Holidays and Annual Leave 
16. Record 
17. Representative Interviewing Employees 
18. Under Rate Employees 
19. First Aid 
20. Long Service Leave 
21. Bereavement Leave 
22. Apprentices 
23. General Provisions 
24. Liberty to Apply 
25. Maternity Leave 
26. Superannuation 
27. Definitions 
28. Payment of Wages 
29. Effect of 38 Hour Week 
30. Award Modernisation/Enterprise Agreements 
31. Training 

Schedule of Respondents 

3.—Area and Scope. 
This Award shall have effect throughout the State of 

Western Australia and shall apply to all Employees 
employed by the respondents in the classifications contained 
in Clause 5—Wages of this award. 

The term of this award shall be for a period of two years 
from the beginning of the first pay period to commence on 
or after the date hereof. (The date of this award is the 4th 
day of May, 1983). 

5.—Wages. 
The minimum weekly rate of wages payable to employees 

under this award shall be as follows: 
(1) Adult Employees 

Basa Supp Tbtal 
$ $ $ 

Trainee [90% of Horticultural Employee 
Grade 1 rate] 283.23 8.00 291.23 

Horticultural Employee Grade 1 314.70 8.00 322.70 
Horticultural Employee Grade 2 332.10 8.00 340.10 
Horticultural Employee Grade 3 337.70 8.00 345.70 
Horticultural Tradesperson Grade 1 388.30 8.00 396.30 
Horticultural Tradesperson Grade 2 407.00 8.00 415.00 
Horticultural Tradesperson [advanced] 425.60 8.00 433.60 

The supplementary payment set out in this clause 
represents an $8.00 adjustment reflecting the applica- 
tion of the Arbitrated Safety Net Adjustment set out in 
the December 1993 State Wage Decision. Consistent 
with the requirements of that decision, the $8.00 Safety 
Net Adjustment is absorbable to the extent of any 
equivalent amount in rates of pay (whether overaward, 
award or enterprise agreement) in excess of the 
minimum rates of pay (classification rate plus supple- 
mentary payment). 

The supplementary payment set out in this clause is 
to be paid in addition to the base rate prescribed by this 
clause, and the total rate prescribed by this clause is the 
award rate of pay prescribed by this clause for the 
respective classification. 

The supplementary payment set out in this clause 
represents payment in lieu of equivalent overaward 
payments. 

"Overaward payment" is defined as the amount 
(whether it be termed "overaward payment", "atten- 
dance bonus" or any term whatsoever) which an 
employee would receive in excess of the "award 
wage". Provided that such payment shall exclude 
overtime, shift allowance, penalty rates, disability 
allowances, fares and travelling time and any other 
ancillary payments of a like nature prescribed by the 
award. 



(2) Junior Employees 
Junior employees shall be entitled to the following 

percentage of the Adult Employee Grade 1 wage: 
% 

Under 16 years of age 40 
16 years of age 50 
17 years of age 60 
18 years of age 70 
19 years of age 80 
20 years of age 90 

(3) Leading Hands 
In addition to the appropriate rate prescribed in subclauses 

(1) or (2) of this clause, a Leading Hand shall be paid: 
% 

(a) In charge of not less than three 
employees and not more than 10 
other employees 16.10 

(b) In charge of more than 10 and not 
more than 20 other employees 24.80 

(c) In charge of more than 20 other 
employees 31.00 

(4) Apprentices 
Apprentices shall be paid the following percentage 

amount of the Horticultural Tradesperson Grade 1 rate. 
Four year term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

-Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

TOWN 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 

Per Week 

TOWN Per Week 
$ 

Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tfelfer 32.50 
Ifeutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 



(3) The employer shall be under no obligation to pay for 
any day not worked on which the employee is required to 
work to present himself or herself for duty, except where 
such absence from work is due to illness and comes within 

this award, or such absence is on account of holidays to 
which the employee is entitled under the provisions of this 
award. 

(4) This clause does not affect the employer's right to 
dismiss an employee for misconduct and an employee so 
dismissed shall be paid wages up to the time of the dismissal 
only. 

): 

(2) The ordinary hours of duty shall be worked in five 
days of not more than 8 hours (excluding a meal break) 
between the hours of 6.00am and 6.00pm. Provided that the 
ordinary hours of work performed on any day of late night 
trading may be worked between 6.00am and 9.00pm. 
Provided further that the aforementioned spread of hours 
may be varied by mutual agreement between the employs' 
and employee. 

(3) All time worked during ordinary hours on a Saturday 
and a Sunday shall be paid for at the rate of time and a half. 

(4) An employee who actually works 40 hours per week 
shall: 
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day off duty to be taken after the completion 
of the 20 day cycle will continue to work 
until sufficient hours have been accrued, 

(ii) The employer and employee may agree that 
ordinary hours worked over a 10 day two 
week cycle may be adjusted to enable 76 
hours to be worked over nine and a half days 
of the cycle; with the other half day taken as 
an Accrued Half Day Off. 

(5) Up to five Accrued Days Off per year of service, 
however accrued, may be taken as single days off and such 
days may be rostered at the employer's discretion subject 
to at least two days' notice being given to the employee 
affected. 

(6) The employer and employee may agree to substitute 
the scheduled Accrued Day Off for another day. 

(7) Payment for Accrued Day(s) Off shall be calculated 
at the employee's normal rate of pay, excluding penalty 
rates. 

(8) (a) Each employee shall be rostered off duty for not 
less than two full days in each week or four full 
days in each fortnight. 

(b) A minimum of two days off duty shall be taken 
consecutively unless otherwise agreed between 
the employer and employee. 

(9) In addition to subclause (1) of this clause by 
agreement between the employer and the employee a work 
cycle of 76 hours per fortnight or any other method agreed 
may be worked. 

(10) The provisions of this clause apply to a part time 
employee in the same ratio as the hours normally worked 
relate to full time employees. 

11.—Meal Period. 
(1) (a) The minimum time allowed for a meal shall be 

one hour provided that by agreement between the 
employer and the employee, the meal period may 
be reduced to not less than half an hour, 

(b) An employee shall not be required to work for 
more than five hours without a break for a meal. 

(2) When an employee is required for duty during any 
meal period whereby his meal period is postponed for more 
than one hour, he shall be paid at overtime rates until he gets 
his meal. 

(3) (a) An employee required to work overtime for more 
than two hours without being notified on the 
previous day or earlier that he will be so required 
to work shall be supplied with a meal by the 
employer or paid $5.80 for a meal. 

(b) If the amount of overtime required to be worked 
necessitates a second or subsequent meal, the 
employer, unless he has notified the employee 
concerned on the previous day or earlier that such 
second or subsequent meals will also be required, 
shall provide such meals or pay an amount of 
$4.00 for each such second or subsequent meal. 

(c) No such payments need be made to employees 
living in the same locality as their place of 
employment who can reasonably return home for 
such meals. 

(4) If an employee in consequence of receiving the 
notification referred to in subclause (3) of this clause has 
provided himself with a meal or meals and is not required 
to work overtime or is required to work less overtime than 
notified, he shall be paid the amounts prescribed therein in 
respect of any meal or meals not then required. 

12.—Overtime. 
(1) All time worked in excess of ordinary hours on any 

day Monday to Friday inclusive shall be paid for at the rate 
of time and one half for the first two hours and double time 
thereafter. 

(2) All time worked in excess of ordinary hours on a 
Saturday before 12.00 noon shall be paid for at the rate of 
time and one half for the first two hours and double time 
thereafter and all such time worked on a Saturday after 12.00 

noon or on a Sunday shall be paid for at the rate of double 
time except that if the time is worked on watering duties or 
preparing stock for transport the payment shall be at the rate 
of time and one half for a minimum of three hours. 

(3) All time worked on a holiday prescribed in Clause 
15.—Holidays and Annual Leave shall be paid for at the rate 
of double time and a half. 

(4) In the computation of overtime, each day shall stand 
alone. 

(5) When an employee is recalled to work after leaving 
the job— 

(a) He shall be paid for at least three hours at overtime 
rates. 

(b) Time reasonably spent in getting to and from work 
shall be counted as time worked. 

(6) (a) When overtime work is necessary it shall, wher- 
ever reasonably practicable, be so arranged that 
employees have at least ten consecutive hours off 
duty between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination 
of his ordinary work on one day and the 
commencement of his ordinary work on the next 
day that he has not at least ten consecutive hours 
off duty between those times shall, subject to this 
paragraph, be released after completion of such 
overtime until he has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(c) If, on the instruction of his employer, such an 
employee resumes or continues work without 
having had such ten consecutive hours off duty he 
shall be paid at double time rates until he is 
released from duty for such period and he shall 
then be entitled to be absent until he has had ten 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such 
absence. 

(d) Where an employee (other than a casual em- 
ployee) is called in to work on a Sunday or holiday 
preceding an ordinary working day he shall, 
wherever reasonably practicable, be given ten 
consecutive hours off duty before his usual 
starting time on the next day. If this is not 
practicable then the provisions of paragraphs (b) 
and (c) of this paragraph shall apply mutatis 
mutandis. 

Provided that overtime worked as a result of a 
recall, shall not be regarded as overtime for the 
purpose of this subclause, when the actual time 
worked is less than three hours on each such 
recalls. 

13.—Breakdowns. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the employee cannot be 
usefully employed because of any strike by the union or 
unions affiliated with it, or through the breakdown of the 
employer's machinery or any stoppage of work by any cause 
which the employer cannot reasonably prevent. 

14.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain 

at his/her place of employment during the ordinal - 
hours of work by reason of personal ill health c 
injury shall be entitled to payment during such 
absence in accordance with the following provi- 
sions. 

(b) Entitlement to payment shall accrue at the rate of 
one sixth of a week for each completed month of 
service with the employer. 

(c) If in the first or successive years of service with 
the employer'an employee is absent on the ground 
of personal ill health or injury for a period longer 
than his/her entitlement to paid sick leave, 
payment may be adjusted at the end of tho* • 
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of service, or at the time the employee's services 
terminate, if before the end of that year of service, 
to the extent that the employee has become 
entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to provide a certificate from a 
medical practitioner with respect to an absence of two days 
or less up to a maximum of two such days absence in any 
year of service. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee 
who suffers personal ill health or injury during the 
time when he/she is absent on annual leave and 
an employee may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
employee was confined to his/her place of 
residence or a hospital as a result of his/her 
personal ill health or injury for a period of seven 
consecutive days or more and he/she produces a 
certificate from a registered medical practitioner 
that he/she was so confined. Provided that the 
provisions of this paragraph do not relieve the 
employee of the obligation to advise the employer 
in accordance with subclause (3) of this clause if 
he/she is unable to attend for work on the working 
day next following his/her annual leave. 

(c) Replacement of paid annual leave by paid sick 
leave shall not exceed the period of paid sick leave 
to which the employee was entitled at the time 
he/she proceeded on annual leave and shall not be 
made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) 
and (c) of this subclause, that portion of the annual 
leave equivalent to the paid sick leave is hereby 
replaced by the paid sick leave and the replaced 
annual leave may be taken at another time 
mutually agreed to by the employer and the 
employee or, failing agreement, shall be added to 
the employee's next period of annual leave or, if 
termination occurs before then, be paid for in 
accordance with the provisions of Clause 15.— 
Holidays and Annual Leave of this award. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is 
subsequently taken provided that the annual leave 
loading prescribed in Clause 15.—Holidays and 
Annual Leave of this award, shall be deemed to 
have been paid with respect to the replaced annual 
leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
Clause (2) of the Long Service Leave provisions published 

in volume 62 of the Western Australian Industrial Gazette 
at pages 1-5, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmitter shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) An employee shall not be entitled to paid sick if the 
illness or injury occurs on a day when an employee is absent 
on an Accrued Day Off. 

(9) An employee will continue to accrue an entitlement 
to an Accrued Day(s) Off whilst on sick leave. 

(10) The provisions of this clause shall not apply to casual 
employees. 

15.—Holidays and Annual Leave. 
(1) (a) The following days, or the days observed in lieu 

shall subject to Clause 12 of this award, be 
allowed as holidays without deduction of pay, 
namely— New Year's Day, Australia Day, Good 
Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement 
between the parties in lieu of any of the days 
named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this subclause falls on a Saturday or a Sunday 
the holiday shall be observed on the next 
succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each 
case the substituted day shall be deemed a holiday 
without deduction of pay in lieu of the day for 
which it is substituted. 

(2) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed in which case an employee need not 
present himself for duty and payment may be deducted, but 
if work be done ordinary rates of pay shall apply. 

(3) (a) Except as hereinafter provided, a period of four 
consecutive weeks' leave with payment as pre- 
scribed in paragraph (b) hereof shall be allowed 
annually to an employee by his employer after a 
period of twelve months' continuous service with 
that employer. 

(b) (i) An employee before going on leave shall be 
paid the wages he would have received in 
respect of the ordinary time he would have 
worked had he not been on leave during the 
relevant period. 

(ii) Subject to paragraph (c) hereof an employee 
shall where applicable, have the amount of 
wages to be received for annual leave 
calculated by including the following where 
applicable:— 
(aa) the rate applicable to him as prescribed 

in Clause 5—Wages of this award; and 
(bb) any other rate to which the employee is 

entitled in accordance with the contract 
of employment for ordinary hours of 
work; provided that this provision shall 
not operate so as to include any payment 
which is of a similar nature to or is paid 
in lieu of those payments prescribed by 
Clause 12—Overtime, nor any pay- 
ments which might have become paya- 
ble to the employee as reimbursement 
for expenses incurred. 

(c) (i) During the period of annual leave an em- 
ployee shall receive a loading calculated on 
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the rate of wage prescribed by paragraph (b) 
hereof of 17.5 percent. 

(ii) The annual leave loading provided by this 
subclause, shall not be payable when annual 
leave is taken in advance of the entitlement 
prescribed in subclause 3(a) of this clause. 
The loading not paid, for the period of leave 
taken in advance, shall be payable to the 
employee at the end of the first pay period 
following the employee completing die qual- 
ifying period of continuous service provided 
in subclause 3(a) of this clause. 

(4) If any prescribed holiday falls within an employee's 
period of annual leave and is observed on a day which in 
the case of that employee would have been an ordinary 
working day, there shall be added to that period one day 
being an ordinary working day for each such holiday 
observed as aforesaid. 

(5) (a) If, after one months continuous service in any 
qualifying period an employee lawfully leaves his 
employment or his employment is terminated by 
the employer through no fault of the employee, the 
employee shall be paid one third of a week's pay 
at the rate prescribed by paragraph (b) of 
subclause (3) of this clause for each month of 
continuous service. 

through sickness for so much of that period as he 
would otherwise have been entitled to payment 
under that clause. 

(b) An employee to whom paragraph (a) applies shall 
take the period deemed to be absence through 
sickness as annual leave at a time convenient to 
the employer on ordinary pay, without the loading 
prescribed in paragraph (c) subclause (3) of this 
clause. 

(11) The provisions of this clause shall not apply to casual 
employees. 

(b) In addition to any payment to which he may be 
entitled under paragraph (a) hereof an employee 
whose employment terminates after he has com- 

who has not been allowed the leave prescribed 
under this award in respect of that qualifying 
period shall be given payment in lieu of that leave 
or, in a case to which subclause (8) or (9) of this 
clause applies in lieu of so much of that leave as 
has not been allowed, unless— 

(i) he has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he has been 
dismissed occurred prior to the completion of 
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16.—Record. 
(1) Each employer shall keep a record containing:— 

(a) The names of all employees employed by him to 
whom this award applies. 

(b) The class of work performed. 
(c) The hours worked (including overtime) by each 

employee; and 
(d) The wages paid (including overtime) to each such 

employee. 
(2) Such record may be inspected at any time during 

ordinary working hours by a duly accredited representative 
of the Union, and he shall be allowed to take extracts 
therefrom. 

17.—Representative Interviewing Employees. 
In the case of a disagreement existing or anticipated 

concerning any of the provisions of this award, an accredited 
representative of the union shall be permitted to interview 
the employees during the recognised meal hour, on the 
business premises of the employer, but this permission shall 
not be exercised, without the consent of the employer, more 
than once in any one week. 

18.—Under Rate Employees. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 

m 

be taken in not more than two periods. 
•tm lllh 

i 
Kill! 

I 1 
Mil 

m 

m 
1 

ii 
m 

KM 

on duty and shall not be panted in any case where the 
"" du 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.A.I.G. 

22.—Apprentices. 
Apprentices may be taken in the ratio of one apprentice 

for every two or faction of two (the faction being not less 
than one) journeymen and shall not be taken in excess of that 
ratio unless— 

(a) the union so agrees; or 
(b) the Commission so determines. 

23.—General Provisions. 
(1) All tools required in connection with the performance 

of the employee's duties shall be supplied to such employee 
by the employer without charge. 

(2) (a) An employee required to use fumigants, fertiliz- 
ers, hormones or other chemicals, shall be 
supplied with suitable protective clothing, includ- 
ing suitable face masks or respirators, by the 
employers. 

(b) An Employee required to work in the rain or in 
circumstances when their clothing becomes un- 
duly wet, shall be supplied with suitable water- 
proof clothing. 

(3) Such equipment, clothing or tools referred to in this 
clause shall remain the property of the employer and any 
loss of such equipment, clothing or tools arising out of the 
neglect or misuse by an employee, shall be a charge against 
the wages of the employee: Provided that no charge be made 
in respect of reasonable wear and tear. 

(4) Each employee shall have access to adequate washing 
and toilet facilities. 

(5) If any dispute arises in respect of any of the provisions 
in this clause the matter shall be referred to the Board of 
Reference for determination. 

24.—Liberty to Apply. 
Liberty is reserved to the applicant in respect of subclause 

(1) of Clause 10.—Hours (hours of work performed on days 
of late-night trading). Provided that this liberty shall not be 
exercised before 30th November 1983. 

25.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject ot subclauscs (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a 
period of six weeks.' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement give notice 
in writing to her employer stating the presumed 
date of confinement 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 

confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauscs (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which die leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
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Where such position no longer exists but there 

employee is quaunea ana tne auues or wmcn sne 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take an annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
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twelve months qualifying penod. 
(12) Transmission 
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to another and the employee's service has been deemed 
continuous in accordance with subclause (3) of Clause 2 of 
the Long Service Leave provisions published in Volume 66 
of the Western Australian Industrial Gazette at pages 1-4, 
the entitlement to maternity leave as prescribed by this 
clause standing to the credit of the employee at the date of 
transmission torn service with the transmitter shall stand to 
the credit of the employee at the commencement of service 
with the transmittee and may be claimed in accordance with 
the provisions of this clause. 
(13) Effect of Maternity Leave on Accrued Day(s) Off: 

(a) When an employee proceeds on maternity leave 
there will be no accrual towards an Accrued 

I 

i 

An employee shall conrirm her intention of 
returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 
An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the care of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 

basis for each week of service that the eligible 

(c) No contributions shall be made for penods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
termination. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commences employment, unless the 
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form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part "time and casual employees shall not be 
en 
mentioned in subclause (1)—Employer Contribu- 
tions of this clause unless they work a minimum 
average of 12 hours per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any fund which complies 

with Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinaiy hours and shall 
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(3) that no deductions will be made from my wages 

for superannuation without my consent. 
However, I do not wish to be a member of the fund or have 

afiy conCrfDutions made ori my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 

27.—Definitions. 
"Trainee" shall mean an employee who has had no 

previous experience in the industry and is appointed as such 
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other than a Qualified Horticultural Tradesperson who is 
thoroughly conversant with nursery practices and whose 
duties may require praning, grafting, budding, layering and 
seed sowing in addition to any other duties die person may 
be required to perform (including advising and attending to 
customers). The person is required to have a minimum of 
12 months experience as a Horticultural Employee Grade 1. 

"Horticultural Employee Grade 3" means an employee 
other than a Qualified Horticultural Tradesperson who is 
thoroughly conversant with nursery practices and who is 
capable of performing all of the duties required of a Grade 
1 and Grade 2 employee and has had a minimum of three 
years experience in the industry. 

"Horticultural Tradesperson Grade 1" means an em- 
ployee who has successfully completed a recognised 
apprenticeship in a branch or branches of the Horticulture 
Trade and who produces proof satisfactory to the employer 
of such qualification or who has by other means achieved 
a standard of knowledge deemed by the employer as 
comparable thereto and is appointed in writing as such by 
the employer. 

"Horticultural Tradesperson Grade 2" means an em- 
ployee who has satisfied the requirements for a Grade 1 
Tradesperson and who has a minimum of three years post 
apprenticeship experience and demonstrated higher skills in 
a branch or branches of Horticulture relevant to the 
employer's business. 

(b) was contributing to a Superannuation Fund, in 
accordance with an Older or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; 
OR 

(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this Award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; OR 

(d) was not contributing to a Superannuation Fund for 
employees covered by this Award AND 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
AND 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; AND 

(iii) within one month of the notice prescribed in 
subparagraph (i) of this paragraph being 
given, the Union has not challenged the 
suitability of the proposed Fund by notifying 
TTte Western Australian Industrial Relations 
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28.—Payment of Wages. 
(1) (a) The employer may elect to pay employees in cash, 

by cheque or by means of a credit transfer to a 
bank, building society or credit union account in 
the name of the employees. The day that the credit 
transfer is credited to the employee's account shall 
be deemed to be the date of payment 

(b) Payment shall be made within three trading days 
from the last day of the pay period and if in cash 
or by cheque shall be made during the employee's 
ordinary working hours. 

(c) No employer shall change its method of payment 
to employees without first giving them at least 
four weeks' notice of such change. 

(2) (a) The employer shall pay employees weekly or 
fortnightly in accordance with subclause (1) of 
this clause, by agreement with the union. 

(b) The method of introducing a fortnightly pay 
system shall be by the payment of an additional 
week's wages in the last weekly pay before the 
change to fortnightly pays to be repaid by equal 
fortnightly deductions made from the next and 
subsequent pays provided the period for repay- 
ment shall not be less than 20 weeks or some other 
method agreed upon by the employer and the 
employee. 

(3) Employees, who are paid by cash or cheque, whose 
day off falls on a pay day shall be paid their wages upon 
request from the employee to the employer, prior to the 
employee taking the day off. 

(4) An employee who lawfully terminates his employ- 
ment, or is dismissed for reasons other than misconduct, 
shall be paid all wages due to him by the employer on the 
day of termination of his employment or as soon as 
practicable after the date of termination of his employment. 

29.—Effect of 38 Hour Week. 
(1) Tfermination: 

(a) An employee subject to the provisions of sub- 
clause (l)(ii) of Clause 10.—Hours of this award 
who has not taken any Accrued Day(s) Off 
accumulated during a work cycle in which 
employment is terminated, shall be paid the total 
of hours accumulated towards the Accrued Day(s) 
Off for which payment has not already been made. 

(b) An employee who has taken any Accrued Day(s) 
Off during a work cycle in which employment is 
terminated shall have the wages due on termina- 
tion reduced by the total hours for which payment 
has already been made but for which the employee 
had no entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation: 
(a) 20 Day Work Cycle 

'i) Where an employee is on workers' compen- 
sation tor periods for less than one complete 
20 days work cycle, such employee will 
accrue towards and be paid for the succeed- 
ing Accrued Day Off following such ab- 
sence. 

(ii) An employee will not accrue Accrued Day(s) 
Off for periods of workers' compensation 
where such period of leave exceeds one or 
more complete 20 days work cycle. 

(iii) Where an employee is on workers' compen- 
sation for less than one complete 20 day work 
cycle and an Accrued Day Off falls within 
the period, the employee will not be re- 
rostered for an additional Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on workers' compen- 

sation for periods for less than a total of 20 
consecutive work days in a work cycle such 
employee will accrue towards and be paid for 

the succeeding Accrued Day(s) Off follow- 
ing such leave. 

(ii) Where an employee is on workers' compen- 
sation for period greater than a total 20 
consecutive days in a work cycle such 
employee will have the period of workers' 
compensation added to the work cycle. 

(iii) Where an employee is on workers' compen- 
sation for greater than 20 consecutive work 
days and an Accrued Day Off as prescribed 
in subclause (1) of Clause 10.—Hours of this 
award falls within the period the employee 
shall be re-rostered for another Accrued Day 
Off on completion of the 20 day work cycle 
following such absence. 

(3) Leave Without Pay: 
An employee who is absent on any form of leave without 

pay shall not accumulate an entitlement to an Accrued Day 
Off for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave without pay. 

(4) Pay Out of Entitlements: 
An employee whose hours are worked in accordance with 

subclause (l)(ii) of Clause 10.—Hours of this award and 
who, after 12 months employment, is to take the full four 
consecutive weeks annual leave prescribed by Clause 
15.—Holidays and Annual Leave of this award may by 
mutual written agreement, be paid at the time of taking such 
annual leave, for any Accrued Day(s) Off then standing to 
the credit of that employee. Such payment will be in full 
discharge of any liability on the employer arising pursuant 
to Clause 10.—Hours of this award. An employee shall not 
otherwise be paid for Accrued Day(s) Off without actually 
taking them as days off. 

30.—Award Modernisation/Enterprise Agreements. 
(1) The parties are committed to modernising the terms 

of the award so that it provides for more flexible working 
arrangements, improves the quality of working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) In conjunction with testing the new award structure 
the union is prepared to discuss all matters raised by the 
employers for increased flexibility. As such any discussion 
with that union must be premised on the understanding that: 

(a) The majority of employees at each enterprise must 
genuinely agree; 

(b) No employee will suffer a reduction in earnings 
in respect of their ordinary hours of work; 

(c) The union must be party to the agreement; 
(d) The union will not unreasonably oppose any 

agreement; and 
(e) Agreements will be ratified by The Western 

Australian Industrial Relations Commission. 
(3) Should an agreement be reached pursuant to this 

clause at a particular enterprise and that agreement requires 
award variation, the parties will not oppose that award 
variation for that particular provision for that particular 
enterprise. 

(4) The parties agree that under this heading any award 
matter can be raised for discussion. 

(5) Employees within each grade are to perform a wider 
range of duties including work which is incidental or 
peripheral to their main tasks or functions. 

31.—Training. 
(1) The parties to this award recognise that in order to 

increase the efficiency, productivity and competitiveness of 
industry, a greater commitment to training and skill 
development is required. Accordingly, the parties commit 
themselves to: 

(a) Developing a more highly skilled and flexible 
workforce; 

(b) Providing employees with career opportunities 
through appropriate training to acquire additional 
skills; and 
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(c) Removing barriers to the utilisation of skills 
required. 

(2) After the insertion of the new classification structure 
the employer shall review the existing training programme 
consistent with: 

(a) The current and future skill needs of the enterprise 
or industry; 

(b) the size, structure and nature of the operations of 
the enterprise; 

(c) the need to develop vocational skills relevant to 
the enterprise or industry through courses con- 
ducted on-the-job or by accredited institutions and 
providers. 

(3) (a) Where, arising from the training programme 
developed in accordance with subclause (1) 
hereof, the employer determines that an employee 
should undertake additional training, that training 
may be undertaken either on or off-the-job. 
Provided that if the training is undertaken during 
ordinary working hours the employee concerned 
shall not suffer any loss of ordinary pay. 

(b) Any costs associated with standard fees for 
prescribed courses and prescribed textbooks (ex- 
cluding those textbooks which are available in the 
employers technical library) incurred in connec- 
tion with the undertaking of training shall be 
reimbursed by the employer upon production of 
evidence of such expenditure. Provided that 
reimbursement shall also be on annual basis 
subject to the presentation of reports of satisfac- 
tory progress. Provided further that where an 
employer reimburses an employee for the cost of 
textbooks, those textbooks shall be retained in the 
employer's technical library. 

Schedule A.—Respondents. 
1. Adrians Nursery, Thomas Road, Jandakot W.A. 

6164 
2. Dawson Harrison Pty Ltd, Hale Road, For- 

restfield. W.A. 6058 
3. B.J. Gay & Sons, Bullfinch Road, Gosnells. W.A. 

6110 
4. Gladalan Nursery, Grays Road, Armadalc. W.A. 

6112 
5. Waldeck Nurseries Pty Ltd, Russell Road, Wan- 

neroo. W.A. 6065 

Schedule B.—Parties to the Award. 
Union Party to the Award 
The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

Dated at Perth this 4th day of May, 1983. 

MOTOR VEHICLE (SERVICE STATION, SALES 
ESTABLISHMENTS, RUST PREVENTION AND 

PAINT PROTECTION), INDUSTRY AWARD 
No. 29 of 1980. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 14th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Motor Vehicle (Service Station, Sales Establishments, Rust 
Prevention and Paint Protection), Industry Award 

Award No. A 29 of 1980. 

L—Title. 
This award shall be known as the Motor Vehicle (Service 

Station, Sales Establishments, Rust Prevention and Paint 
Protection), Industry Award No. 29 of 1980 and replaces 
Award No. 4 of 1976 as consolidated and amended and 
Award No. 5 of 1978 as amended. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 

State Wage Principles December 1993 
Arrangement 
State Wage Case Principle—September 1989 
Scope 
Area 
Tferm 
Contract of Service 
Hours 
Overtime 
Additional Rates for Ordinary Hours 
Shift Work 
Public Holidays and Annual Leave 
Record 
Representatives Interviewing Employees 
Absence Through Sickness 
General Provisions 
Supply of Overalls and Protective Clothing 
Under-rate Employees 
Junior Employees 
Country Work 
Vehicle Allowance 
No Reduction 
Wages 
Long Service Leave 
Bereavement Leave 
Location Allowance 
Superannuation 
Payment of Wages 
Enterprise Agreements 
Maternity Leave 
Training 
Schedule A.- 
Schedule B.- 

-Respondents 
-Parties to the Award 

2A.—State Wage Principles—September 1989. 
It is a term of this award that the Union undertakes, for 

the duration of the Principles determined by the Commis- 
sion in Court Session in Application No. 1940 of 1989, not 
to pursue any extra claims, award or overaward, except 
when consistent with the State Wage Principles. 

3.—Scope. 
(1) This award shall apply to employees employed in any 

of the callings classified in Clause 21.—Wages hereof, 
whose duties, without limiting their generality, shall include 
any one or more of those described in subclause (2) of this 
clause and who are employed by any of the respondents 
hereto who are engaged in the business of motor service 
station operators and/or buying, selling or exchanging of 
new or secondhand motor vehicles and/or application of 
anticorrosive and/or paint protective substances and/or 
washing and polishing of motor vehicles. 

(2) The duties referred to in subclause (1) hereof are as 
follows:— 

(a) The retail selling of petrol or oil. 
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(b) The washing, cleaning, polishing, greasing or 
changing of oil of motor vehicles, wheel changing, 
lamp globe changing, servicing of motor vehicles 
(where no mechanical knowledge is required) or 
tidying up of the employer's premises. 

(c) Car parking in and around the employer's prem- 
ises. 

(d) Operating a steam cleaning machine or applying 
anticorrosive and/or paint protective substances to 
motor vehicles. 

4.—Area. 
This award shall apply throughout the State of Western 

Australia. 

5.—Tferm. 
The term of this award shall be for a period of two years 

from the beginning of the first pay period commencing on 
or after the date hereof. 

6.—Contract of Service. 
(1) A contract of service to which this award applies may 

be terminated in accordance with the provisions of this 
clause and not otherwise, but this subclause does not operate 
so as to prevent any party to a contract from giving a greater 
period of notice than is hereinafter prescribed, nor to affect 
an employer's right to dismiss an employee without notice 
for misconduct. 

(2) Subject to the provisions of this clause, a party to a 
contract of service may, during ordinary working hours, give 
to the other party the appropriate period of notice of 
termination of the contract prescribed in subclause (5) of this 
clause and the contract terminates when that period expires. 

(3) In lieu of giving the notice referred to in subclause (2) 
of this clause, an employer may pay the employee concerned 
his ordinary wages for the period of notice to which he 
would otherwise be entitled. 

(4) (a) Where an employee leaves his employment— 
(i) without giving the notice referred to in subclause 

(2) of this clause; or 
(ii) having given such notice, before the notice 

expires, he forfeits his entitlement to any moneys 
owing to him under this award except to the extent 
that those moneys exceed his ordinary wages for 
the period of notice which should have been given. 

(b) In a case to which paragraph (a) of this subclause 
applies— 

(i) the contract of service shall, for the purposes of 
this award be deemed to have terminated at the 
time at which the employee was last ready, willing 
and available for work during ordinary working 
hours under the contract; and 

(ii) the provisions of subclause (2) of this clause shall 
be deemed to have been complied with if the 
employee pays to the employer, whether by 
forfeiture or otherwise, an amount equivalent to 
the employee's ordinary wages for the period of 
notice which should have been given. 

(5) The period of notice referred to in subclause (2) of this 
clause is— 

(a) In the case of a casual employee, one hour; 
(b) In any other case— 

(i) during the first month of employment under 
the contract, one day; and 

(ii) after the first month of such employment, one 
week. 

(c) On the first day of engagement, an employee shall 
be notified by his employer or by the employer's 
representative whether the duration of his employ- 
ment is expected to exceed one month and if he 
is hired as a casual employee, he shall be advised 
accordingly. 

(d) An employee shall, for the purpose of this award, 
be deemed to be a casual employee— 

(i) if the expected duration of the employment 
is less than one month; or 

(ii) if the notification referred to in paragraph (a) 
of this subclause is not given and the 
employee is dismissed through no fault of his 
own within one month of commencing 
employment. 

(6) Contract of Service 
(a) A "Part-Time" employee shall mean an em- 

ployee who regularly works less than 38 hours 
each week, provided that such an employee shall 
be engaged for not less than three hours on each 
day of employment. 

(b) A "Part-Time" employee shall receive payment 
for wages—Clause 21 Public Holidays and An- 
nual Leave—Clause 10 and Absence Through 
Sickness—Clause 13, on a pro rata basis in the 
same proportion as the number of hours regularly 
worked each week bears to 38 hours. 

(7) The employer shall be under no obligation to pay for 
any day not worked, upon which the employee is required 
to present himself for duty, except when such absence from 
work is due to illness and comes within the provisions of 
Clause 13.—Absence Through Sickness or such absence is 
on account of holidays to which the employee is entitled 
under the provisions of this award. 

(8) (a) The employer is entitled to deduct payment for any 
day or part of any day upon which an employee cannot be 
usefully employed because of a strike by the Union party to 
this award, or by any other Association or Union. 

(b) The provisions of paragraph (a) of this subclause also 
apply where the employee cannot be usefully employed 
through any cause which the employer could not reasonably 
have prevented, but only if, and to the extent that, the 
employer and the union so agree, or, in the event of 
disagreement the Board of Reference, so determines. 

(c) Where the stoppage of work has resulted from damage 
or a breakdown of the employer's machinery the Board of 
Reference, in determining a dispute under paragraph (b) of 
this subclause, shall have regard for the duration of the 
stoppage and the endeavours made by the employer to repair 
the breakdown. 

7.—Hours. 
SECTION A—Hours 

(1) (a) The provisions of this clause apply to all 
employees to whom this award applies. 

Subject to the provisions of this clause, the ordinary hours 
of work shall be an average of 38 per week to be worked 
on one of the following bases. 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 14 
consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 21 
consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 28 
consecutive days. 

(v) For the purposes of subclause (7) of Section B of 
this clause any other work cycle during which a 
weekly average of 38 ordinary hours are worked 
as may be agreed in accordance with subclause (7) 
of Section B of this clause. 

(b) The ordinary hours of work may be worked on any or 
all days of the week Monday to Saturday inclusive. Provided 
that ordinary hours may also be worked on a Sunday where 
an employee is regularly rostered on that day. 

(c) The ordinary hours of work prescribed herein shall not 
exceed ten in any day. Provided that— 

(i) in any arrangement of ordinary working hours 
where such ordinary hours are to exceed eight 
hours on any day, the arrangement of hours shall 
be subject to agreement between the employer and 



2564 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 74 W.AXG. 

the majority of employees in the plant, section or 
sections concerned; and 

(ii) by arrangement between the employer and the 
majority of employees in the plant, section or 
sections concerned, ordinary hours, not exceeding 
12 on any day, may be worked. 

(d) The ordinaiy hours of work shall be consecutive 
except for a meal interval which shall not exceed one and 
a half hours, and 

(i) an employee shall not be compelled to work for 
more than five hours without a meal interval 
except where an alternative arrangement is en- 
tered into as a result of discussions as provided for 
in Section C of this clause. 

(ii) By agreement between an employer and the 
majority of employees in the plant, section or 
sections concerned, an employee or employees 
may be required to work in excess of five hours, 
but not more than six, at ordinary rates of pay 
without a meal break. 

(iii) The time of taking a scheduled meal break by one 
or more employees may be altered by the 
employer if it is necessary to do so in order to meet 
a requirement for continuity of operations. 

(iv) An employer may stagger the time of taking a 
meal or rest break to meet operational require- 
ments. 

(v) When an employee is required for duty during the 
employee's usual meal interval and the meal 
interval is thereby postponed for more than half 
an hour, the employee shall be paid at overtime 
rates until the employee gets the meal interval. 

SECTION B—Implementation of 38 Hour Week 
(1) (a) Except as provided in paragraph (4) of this 

subclause the method of implementation of the 38 hour 
week may be any one of the following: 

(i) by employees working less than eight ordinary 
hours each day; or 

(ii) by employees working less than eight hours on 
one or more days each week or fortnight; or 

(iii) by fixing one day of ordinary working hours on 
which all employees will be off duty during a 
particular work cycle; or 

(iv) by rostering employees off duty on various days 
of the week during a particular work cycle so that 
each employee has one day ordinary working 
hours off duty during that cycle. 

(2) In each plant an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned, the objective being to reach agreement on the 
method of implementation. 

(3) In the absence of an agreement at plant level, the 
procedure for resolving special, anomalous or extraordinary 
problems shall be as follows: 

(a) Consultation shall take place within the particular 
establishment concerned. 

(b) If it is unable to be resolved at establishment level, 
the matter shall be referred to the Secretary of the 
Union or his/her deputy, at which level a 
conference of the parties shall be convened 
without delay. 

(c) In the absence of agreement either party may refer 
the matter to the Western Australian Industrial 
Relations Commission. 

(4) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of employees 
to the establishment concerned. 

(5) Notice of Days Off Duty 
Except as provided in paragraphs (6) and (7) of this 

subclause in cases where, by virtue of the arrangement of 
ordinary hours an employee, in accordance with subparagra- 
phs (iii) and (iv) of paragraph (l)(a) of this Section, is 
entitled to a day off duty during the work cycle, then such 

employee shall be advised by the employer at least four 
weeks in advance of the day to be taken off duty provided 
that a lesser period of notice may be agreed by the employer 
and the majority of employees in the plant or section or 
sections concerned. 

(6) (a) An employer, with the agreement of the majority 
of employees concerned, may substitute the day an 
employee is to take off in accordance with placitum (iii) and 
(iv) of paragraph (l)(a) of this Section, for another day in 
the case of a breakdown in machinery or a failure or shortage 
of electric power or to meet the requirements of the business 
in the event of rush orders or some other emergency 
situation. 

(b) An employer and employee may by agreement 
substitute the day the employee is to take off for another day. 

(c) Where accrued days off are allowed to accumulate, the 
employer may require that they be taken within 12 months 
of the employee becoming entitled to an accrued day off. 

(7) Flexibility in relation to rostered days off 
Notwithstanding any other provision in this clause, where 

the hours of work of an establishment, plant or section are 
organised in accordance with placitums (iii) and (iv) of 
paragraph (l)(a) of this section an employer, the union or 
unions concerned and the majority of employees in the 
establishment, plant, section or sections concerned may 
agree to accrue up to a maximum of five (5) rostered days 
off. 

Where such agreement has been reached the accrued 
rostered days off must be taken within 12 months from the 
date of agreement and each 12 months thereafter. 

SECTION C—Procedures For In Plant Discussions 
(1) Procedures shall be established for in plant discus- 

sions, the objective being to agree on the method of 
implementing a 38 hour week in accordance with Section 
A—Hours and Section B—Implementation of 38 Hour 
Week of this clause and shall entail an objective review of 
current practices to establish where improvements can be 
made and implemented. 

(2) The procedures should allow for in plant discussions 
to continue even though all matters may not be resolved by 
agreement 

(3) The procedures should make suggestions as to the 
recording of understandings reached and methods of 
communicating agreements and understandings to all 
employees, including the overcoming of language difficul- 
ties. 

(4) The procedures should allow for the monitoring of 
agreements and understandings reached in plant. 

(5) In cases where agreement cannot be reached in plant 
to the first instances or where problems arise after initial 
agreements or understandings have been achieved in plant, 
a formal monitoring procedure shall apply. Die basic steps 
in this procedure shall be as applies with respect to special, 
anomalous or extraordinary problems as prescribed in 
subclause (3) of Section B—Implementation of 38 Hour 
Week of this clause. 

8.—Overtime. 
(1) (a) Subject to the provisions of this subclause, all work 

done beyond the ordinary working hours on any day, 
Monday to 12 noon Saturday, inclusive, shall be paid for at 
the rate of time and one half for the first two hours and 
double time thereafter. 

For the purposes of this subclause, ordinary hours shall 
mean the hours of work fixed in an establishment in 
accordance with Clause 7.—Hours. 

(b) (i) Overtime done on Saturdays after 12.00 noon or 
on Sundays shall be paid for at the rate of double 
time. 

(ii) Overtime done on any day prescribed as a holiday 
under this award shall be paid for at the rate of 
double time and a half. 

(c) In computing overtime each day shall stand alone but 
when an employee works overtime which continues beyond 
midnight on any day, the time worked after midnight shall 
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be deemed to be part of the previous day's work for the 
purpose of this subclause. 

(2) (a) (i) An employee required to work overtime for 
more than two hours, without being notified on the previous 
day or earlier that he/she will be so required to work, shall 
be supplied with a meal by the employer or be paid $5.80 
for a meal and if, owing to the amount of overtime worked, 
a second or subsequent meal is required, he/she shall be 
supplied with each such meal by the employer or be paid 
$4.00 for each meal so required, 

(ii) No such payments need be paid to employees living 
in the same locality as their workshops who can reasonably 
return home for such meals. 

(iii) If an employee in consequence of receiving such 
notice has provided himself/herself with a meal or meals and 
is not required to work overtime, or is required to work less 
overtime than notified, he/she shall be paid the amounts 
above prescribed in respect of the meals not required. 

(b) (i) An employer may require any employee to work 
reasonable overtime at overtime rates and such employee 
shall work overtime in accordance with such requirement. 

(ii) No organisation party to this award, or employee or 
employees covered by this award, shall in any way, directly 
or indirectly be a party to or concerned in any ban, limitation 
or restriction upon the working of overtime in accordance 
with the requirements of this subclause. 

(3) The provisions of this clause do not operate so as to 
require payment of more than double time rates, or double 
time and a half on a holiday prescribed under this award, for 
any work performed. 

8A.—Additional Rates for Ordinary Hours. 
(1) A full time, part time or casual employee shall be paid 

additional loadings for work performed in ordinary hours as 
prescribed hereunder: 

Column A Column B 
$ $ 

(a) On any day between 
6.0Qpm amd 7.00am 
Service Station Attendant 

Grade 1 1.10 1.14 
Service Station Attendant 

Grade 2 1.18 1.23 
Service Station Attendant 

Grade 3 1.24 1.28 
(b) On Saturday 

Service Station Attendant 
Grade 1 

Service Station Attendant 
Grade 2 

Service Station Attendant 
Grade 3 

(c) On Sunday 
Service Station Attendant 

Grade 1 
Service Station Attendant 

Grade 2 
Service Station Attendant 

Grade 3 
(d) On Public Holidays 

Service Station Attendant 
Grade 1 7.32 7.60 

Service Station Attendant 
Grade 2 7.89 8.19 

Service Station Attendant 
Grade 3 8.24 8.56 

The loading that appears in column A shall operate on and 
from the first pay period from the 20th November, 1991 and 
the loading that appears in Column B shall operate on and 
from the first pay period from the 20th February, 1992. 

(2) The rates prescribed in subclause (l)(a) of this clause 
shall apply in addition to those prescribed in subclauses 
(l)(b), (l)(c) and (l)(d) of this clause. 

(3) Junior employees shall be paid the appropriate 
percentage of loadings prescribed in subclause (1) of this 
clause in accordance with subclause (2) of Clause 21.— 
Wages. 

9.—Shiftwork. 
(1) Provided it is located outside the zones prescribed in 

Section 14 of the Retail Trading Act 1987 as a zone for 
trading during extra ordinary trading hours an employer may 
work his/her establishment on shifts. 

(2) 38 hours (inclusive of crib time) shall constitute a 
week's work. 

(3) The provisions of this clause apply to shift work 
whether continuous or otherwise. 

(4) No employee may be allowed to be rostered more than 
six consecutive shifts and must have at least two consecutive 
days off per fortnight. 

(5) Up to a maximum of ten ordinary hours may be 
worked per shift 12 hour shifts may be worked by 
agreement between the employer and the employee. 

(6) Where a shift commences at or after 11.00pm on any 
day, the whole of that shift shall be deemed, for the purpose 
of this award, to have been worked on the following day. 

(7) Shift employees who work on any afternoon or night 
shift which does not continue for at least five successive 
afternoons or nights shall be paid at the rate of time and a 
half. 

(8) A shift employee when on afternoon or night shift be 
paid for such shift, 15 per cent more than the employee's 
ordinary rate prescribed by this award. 

(9) All work performed on rostered shift, when the major 
portion of such shift falls on a Saturday, Sunday or a holiday, 
shall be paid for as follows: 

Saturday—at the rate of time and one quarter. 
Sunday—at the rate of time and three quarters. 
Holidays—at the rate of double time. 

(10) Notwithstanding the above, an employee and 
employer may agree to work any shift arrangement to suit 
the employee and the employer needs. 

(11) Seven days notice is required before a change of 
roster unless otherwise agreed between the employee and 
the employer. If seven days notice is not given then penalty 
rates will apply. 

10.—Public Holidays and Annual Leave. 
(1) The following days or the days observed in lieu shall, 

subject to this subclause and Clause 8 hereof, be allowed as 
holidays without deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing 
Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

(2) When any of the days mentioned in subclause (1) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tiesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday 
under this award the employer's establishment or place of 
business may be closed, in which case an employee need not 
present himself/herself for duty and payment may be 
deducted, but if work be done ordinary rates of pay shall 
apply. 

(4) Except as hereinafter provided a period of four 
consecutive weeks' leave with payment of ordinary wages 
as prescribed shall be allowed annually to an employee by 
his/her employer and shall be taken annually by the 
employee after a period of twelve months' continuous 
service with that employer. 

5.49 5.70 

5.92 6.15 

6.18 6.42 



(5) During a period of annual leave an employee shall 
receive a loading of IT'/z per cent calculated on his/her 
ordinary rate of wage. Provided that where the employee 
would have received any additional rates for work per- 
formed in ordinary hours, as prescribed by this award, had 
he/she not been on leave during the relevant period and such 
additional rates would have entitled the him/her to a greater 
amount than the loading of 17 72 per cent, then such 
additional rates shall be added to his/her ordinary rate of 
wage in lieu of the Wfr per cent loading. Provided further, 
that if the additional rates would have entitled him/her to a 
lesser amount than the loading of IT'/z per cent, then such 
loading of IV'/z per cent shall be added to his/her ordinary 
rate of wage in lieu of the additional rates. The loading 
prescribed by this subclause shall not apply to proportionate 
leave on termination. 

(6) If any prescribed holiday falls within an employee's 
period of annual leave, there shall be added to that period 
one day being an ordinary working day for each such holiday 
observed as aforesaid. 

(7) Any time in respect of which an employee is absent 
from work, shall not count for the purpose of determining 
his/her right to annual leave, unless it is an absence during 
which he/she is entitled to claim sick pay of time spent on 
holidays, annual leave and long service leave as prescribed 
by this award. 

(8) (a) For the purposes of this clause service shall be 
deemed to be continuous notwithstanding any absence from 
work referred to in subclause (7) of this clause. 

(b) An absence from duty, except as provided in subclause 
(7) of this clause, shall not be taken into account in 
calculating the period of 12 months' continuous service. 

(9) (a) In addition to any payment to which an employee 
may be entitled under paragraph (b) of this subclause, an 
employee whose employment terminates after he/she has 
completed a 12 month qualifying period, shall be given 
payment as prescribed in subclauses (4) and (5) of this 
clause in lieu of that leave or, in case to which subclause 
(10) of this clause applies, in lieu of so much of that leave 
as has not been allowed unless: 

(i) he/she has been justifiably dismissed for miscon- 
duct; and 

(ii) the misconduct for which he/she has been dis- 
missed occurred prior to the completion of that 
qualifying period. 

(b) If, after one month's continuous service in any 
qualifying 12 monthly period, an employee leaves his/her 
employment, or his/her employment is terminated by the 
employer through no fault of the employee, the employee 
shall be paid 12 2/3 hours' pay at his/her ordinary rate of 
wage in respect of each completed month of continuous 
service. 

(10) With the consent of the employer and the employee, 
annual leave may be taken in more than one period provided 
that one of these periods shall not be less than two weeks. 

(11) By arrangement between the employer and the 
employee annual leave may be allowed to accumulate from 
year to year but where the leave to which an employee is 
entitled or any portion thereof is allowed to accumulate to 
meet the convenience of the employee the ordinary wage for 
that leave shall be the ordinary wage applicable to the 
employee at the date at which he/she became entitled to the 
leave unless the employer agrees in writing that the wage 
be that applicable at the date the leave commences. 

(12) The provisions of this clause shall not apply to a 
casual employee. 

11.—Record. 
(1) Each employer shall keep a record containing— 

(a) The names of all employees employed by him to 
whom this award applies; 

(b) The class of work performed; 
(c) The hours worked (including overtime) by each 

employee; and 
(d) The wages paid (including overtime) to each 

employee. 

(2) Such record may be inspected at any time during 
ordinary working hours by a duly accredited representative 
of the Union, and he shall be allowed to take extracts 
therefrom. 

12.—Representative Interviewing Employees. 
An accredited representative of the Union shall with the 

consent of the employer be permitted to enter the premises 
of the employer at all reasonable times and interview the 
employees covered by this award. 

13.—Absence Through Sickness. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year of service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his inability to attend for work, the 
nature of his illness or injury and die estimated duration of 
the absence. Provided that such advice, other than in 
extraordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an 
employee who fails to produce a certificate from a medical 
practitioner dated at the time of the absence or who fails to 
supply such other proof of the illness or injury as the 
employer may reasonably require provided that the em- 
ployee shall not be required to produce a certificate from a 
medical practitioner with respect to absences of two days or 
less, unless after two such absences in any year of service 
the employer requests in writing that the next and 
subsequent absences in that year if any, shall be accompa- 
nied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to an employee who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to his place of residence or a hospital as a 
result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shdl not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 
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(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the employee 
or, failing agreement, shall be added to the employee's next 
period of annual leave or, if termination occurs before then, 
be paid for in accordance with the provisions of Clause 
10—-Holidays and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 10.—Holidays and Annual Leave shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the employee's service has been 
deemed continuous in accordance with subclause (3) of 
clause 2 of the Long Service Leave provisions published in 
volume 62 of the Western Australian Industrial Gazette at 
pages 1-6, the paid sick leave standing to the credit of the 
employee at the date of transmission from service with the 
transmittor shall stand to the credit of the employee at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own 
misconduct. 

(8) The provisions of this clause do not apply to casual 
employees. 

14.—General Provisions. 
(1) The employer shall allow union notices, except those 

which on reasonable grounds he considers objectionable, 
and a copy of this award to be posted up by the Union in 
a place accessible to the employees and approved by the 
employer. 

(2) The employer shall provide a first aid kit as specified 
by the regulations made under the Occupational Health, 
Safety and Welfare Act 1984-1987. 

15.—Supply of Overalls and Protective Clothing. 
(1) (a) Where employees are required to wear a distinctive 

type of clothing, be it overalls or shirt and trousers, one set 
of such clothes shall be supplied annually by the employer 
free of cost to the employees. 

(b) If employees are required to launder such clothing 
they shall be paid an allowance of $1.20 per week. 

(2) Any employee continually operating a steam cleaning 
machine and/or applying anti-corrosive substances to motor 
vehicles, shall be supplied with two sets of overalls, one pair 
of oilskin trousers and one pair of clogs or gum toots 
annually. 

(3) (a) The employer shall provide all protective clothing 
required for the carrying out of a job. 

(b) Where necessary such protective clothing shall 
include suitable respirators, goggles and gloves. 

(c) Such protective clothing shall remain the property of 
the employer and shall be replaced by the employee if lost 
by him or destroyed through his negligence; provided that 
facilities are made available by his employer for the safe 
keeping of such equipment. 

16.—Under Rate Employees. 
(1) Any employee who by reason of old age or infirmity 

is unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at, the 
matter may be referred to the Board of Reference for 
determination. 

(3) After application has been made to the Board, and 
pending the Board's decision, the employee shall be entitled 
to work for and be employed at the proposed lesser rate. 

17.—Junior Employees. 
(1) Junior employees, upon being engaged shall, furnish 

the employer with a certificate containing the following 
particulars: 

(a) Name in full 
(b) Age and date of birth 

(2) No employee shall have any claim upon an employer 
for additional pay in the event of the age of the employee 
being wrongly stated either on the certificate or, if no such 
certificate is furnished, verbally to the employer. If any 
junior employee shall wilfully mis-state his age, either 
verbally to the employer or in die certificate, he alone shall 
be guilty of a breach of this award, and in the event of an 
employee having received a higher rate than that to which 
he was entitled, he shall make restitution to the employer. 

18.—Country Woric. 
(1) Where an employee is engaged or selected or advised 

by an employer to proceed to work at such a distance that 
he cannot return to his home each night and the employee 
does so, the employer shall provide the employee with 
suitable board and lodging or shall pay the expenses 
reasonably incurred by the employee for board and lodging. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to any period which the employee is 
absent from work without reasonable excuse and in such a 
case, where the board and lodging is supplied by the 
employer, he may deduct from moneys owing or which may 
become owing to the employee an amount equivalent to the 
value of that board and lodging for the period of absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and if necessary, 
suitable overnight accommodation incurred by an employee 
or person engaged who is directed by his employer to 
proceed to the locality of the work and who complies with 
such direction. 

(b) The employee shall be paid at ordinary rate of 
payment for the time up to a maximum of eight hours in any 
one day incurred in travelling pursuant to the employer's 
direction. 

(4) An employee to whom the provisions of subclause (1) 
of this clause applies, shall be paid an allowance of seven 
dollars and ninety cents for any weekend that he returns to 
his home from the job but only if:— 

(a) He advised the employer or his agent of his 
intention no later than the Thesday immediately 
preceding the weekend in which he so returns; 

(b) He is not required for work during that weekend; 

(c) He returns to the job on the first working day 
following the weekend; and 

(d) The employer does not provide or offer to provide 
suitable transport. 

19.—Vehicle Allowance. 

(1) Where an employee is required and authorised to use 
his own motor vehicle in the course of his duties shall be 
paid an allowance not less than that provided for in the table 
set out hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may make 
any other arrangement as to vehicle allowance not less 
favourable to the employee. 

(2) Where an employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 



(3) A year for the purpose of this clause shall commence 
on the 1st day of My and end on the 30th day of June next 
following. 

Schedule 1-—Motor Car Allowance. 
Rates of Hire for Use of Employee's Own Vehicle 

on Employer's Business. 
Area and Details Engine Displacement 

(in cubic centimetres) 
Distance travelled during a year Over Over 1600 cc 
on official business 2600 cc 1600 cc & Under 

-2600 cc 
Metropolitan Area 47.2 42.2 36.7 
South West Land Division 48.3 43.3 37.7 
North of 23.5* South Latitude 53.0 47.7 41.5 
Rest of the State 49.9 44.7 38.8 

Schedule 2—Motor Cycle Allowance. 
Distance travelled during a year on Rate 
official business c/km 
Rate per kilometre 16.3 

(4) "Metropolitan Area" means that area within a radius 
of fifty kilometres from the Perth Railway Station. 

"South West Land Division" means the South West 
Land Division as defined by Section 28 of the Land Act 
1933-1971 excluding the area contained within the Metro- 
politan Area. 

20.—No Reduction. 
Nothing in this award shall entitle an employer to reduce 

the wage of any employee who at the date of this award was 
being paid a higher rate of wage than the minimum 
prescribed for his class of work. 

21.—Wages. 
The following shall be the minimum rate of wages 

payable to employees under this award from the beginning 
for the first pay period commencing on or after the following 
dates: 

Column A—20 November 1991 
Column B—20 February 1992 

Rate Per Week 
Column A Column B 

$ $ 
(1) Adult Employees: 

Service Station Attendant 
Grade 1 278.20 288.90 

Service Station Attendant 
Grade 2 299.80 311.30 

Service Station Attendant 
Grade 3 313.20 325.20 

(2) Junior Employees: 
Percent of "Service Station Attendant 

Grade 1" Wage Rate. 
% 

Under 16 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) A casual employee shall be paid 20 per cent in 
addition to the ordinary rate prescribed in sub- 
clause (1) above. 

(4) Leading Hand: 
An employee appointed by the employer as a 

leading hand shall be paid the following amount 
in addition to the ordinary rate of pay: 

Rate Per Week 
Column A Column B 

$ $ 
(i) If placed in charge of 

not less than three 
and not more than ten 
other employees 14.80 15.40 

Rate Per Week 
Column A Column B 

$ $ 
(ii) If placed in charge of 

more than ten and not 
more than 20 other 
employees 22.80 23.70 

(iii) If placed in charge of 
more than 20 other 
employees 29.50 30.70 

(5) Definitions: 
Service Station Attendant Grade 1 

Shall mean: 
a person whose duties include dispensing fuel, 
under bonnet checks, top-up oils, check radiators, 
batteries levels and inflate tyres as required and 
clean windscreens. Receive payment, operate cash 
register, EFT or credit card systems and without 
limiting the following is responsible for the 
cleaning, sweeping and general tidiness of the 
employer's premises. 
Service Station Attendant Grade 2 

Shall mean: 
a person whose duties include the application of 
anti-corrosive or paint protective products, lubri- 
cations, servicing of vehicles where no mechani- 
cal qualifications are required, operating steam 
cleaning machine and without limiting the follow- 
ing maybe required to wash, polish and detail cars 
and to cany out grade 1 duties where required. 
Service Station Attendant Grade 3 

Shall mean: 
a person whose duties require activating self 
service pumps and receiving and recording pay- 
ment for products, petroleum or otherwise on all 
manual, electronic or digital equipment, balancing 
of EFT, cash register and accounts, responsible for 
booking vehicles in and out of the workshop for 
repair, steam cleaning, anti-corrosive or paint 
protection applications, car detailing or other trade 
and non-trade services, and without limiting the 
following general responsibility for stock control, 
custom service, security and general tidiness of 
the employer's premises. 

22.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

62 of the Western Australian Industrial Gazette, at pages 1 
to 6 inclusive, are hereby incorporated in and shall be 
deemed to be part of this Award. 

23.—Bereavement Leave. 
(1) An employee other than casual employees, shall on 

the death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave, up to and including the day of the funeral of such 
relation, and such leave shall be without deduction of pay, 
for a period not exceeding the number of hours worked by 
the employee in two ordinary working days. Proof of such 
death shall be furnished by the employee to the satisfaction 
of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shall not be granted in any case where the 
employee concerned would have been off duty in accor- 
dance with his roster, or on long service leave, annual leave, 
sick leave, workers' compensation, leave without pay or on 
a public holiday. 

24.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
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pay, these allowances shall be shown as fortnightly 
allowances. 

TOWN Per Week 
$ 

Agnew 14.20 
Argyle (see subclause 12) 36.70 
Balladonia 13.90 
Barrow Island 23.90 
Boulder 5.80 
Broome 22.50 
Bullfinch 6.80 
Carnarvon 11.50 
Cockatoo Island 24.80 
Coolgardie 5.80 
Cue 14.40 
Dampier 19.50 
Denham 11.50 
Derby 23.50 
Esperance 4.40 
Eucla 15.80 
Exmouth 20.20 
Fitzroy Crossing 28.30 
Goldsworthy 13.10 
Halls Creek 32.10 
Kalbarri 4.80 
Kalgoorlie 5.80 
Kambalda 5.80 
Karratha 23.10 
Koolan Island 24.80 
Koolyanobbing 6.80 
Kununurra 36.70 
Laverton 14.30 
Learmonth 20.20 
Leinster 14.20 
Leonora 14.30 
Madura 14.90 
Marble Bar 34.90 
Meekathanra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tblfer 32.50 
Tfeutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her 

employer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall Ire reduced by 33 1/3%; the difference remaining 
on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district or location 
allowance. 

(b) "Partial Dependant" shall mean a "dependant" 
as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 
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25.—Superannuation. 
(1) Employer Contributions: 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible employee into one of the 
following Approved Superannuation Funds: 

(i) AWU Guardian Superannuation Fund; or 
(ii) M.T.A. of WA Motor Industry Superannua- 

tion Fund; or 
(iii) an exempted Fund allowed by subclause (4) 

of this clause. 
(b) Employer contributions shall be paid on a monthly 

basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
termination. 

(2) Fund Membership: 
(a) Contributions in accordance with subclause (1)— 

Employer Contributions of this clause shall be 
calculated by the employer on behalf of each 
employee from the date one month after the 
employee commenced employment, unless the 
employee fails to return a completed application 
to join the Fund and the employer has complied 
with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (6) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contributions need to 
be made on that employee's behalf. 

(iv) Where the employee neither completes and 
returns the application to join the Fund nor 
the letter of denial within one week of 
postage the employer shall advise either the 
Union or the Fund Administrator in writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to subparagraph (iv) of this 
paragraph should the employee not have 
returned the completed form the employer 
shall be under no obligation to make superan- 
nuation payments on behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part time and casual employees shall not be 
entitled to receive the employer contribution 
mentioned in subclause (1) Employer Contribu- 
tions of this clause unless they work a minimum 
average of 12 hours per week. 

(c) Casual employees who are employed for 32 
consecutive working days or less shall not be 
entitled to the benefits of this clause. 

(3) Definitions: 
"Approved Fund" shall mean any fund which complies 

with Australian Government's Operational Standards for 
Occupational Superannuation. 

"Ordinary time earnings" shall mean the salary, wage or 
other remuneration regularly received by the employee in 
respect of the time worked in ordinary hours and shall 
include shift work penalties, payments which are made for 
the purpose of District or Location Allowances or any other 
rate paid for all purposes of the award to which the employee 
is entitled for ordinary hours of work PROVIDED THAT 
"ordinary time earnings" shall not include any payment 
which is for vehicle allowances, fares or travelling time 
allowances (including payments made for travelling related 
to distant work), commission or bonus. 

(4) Exemptions: 
Exemptions from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to a Superannuation Fund, in 

accordance with an Order of an industrial tribunal; 
OR 

(b) was contributing to a Superannuation Fund, in 
accordance with an Order or Award of an 
industrial tribunal, for a majority of employees 
and makes payment for employees covered by this 
award in accordance with that Order or Award; 
OR 

(c) subject to notification to the Union, was contribut- 
ing to a Superannuation Fund for employees 
covered by this Award where such payments are 
not made pursuant to an Order of an industrial 
tribunal; OR 

(d) was not contributing to a Superannuation Fund for 
employees covered by this Award AND 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
AND 

(ii) contributions and benefits of the proposed 
alternative Superannuation Fund are no less 
than those provided by this clause; AND 

(iii) within one month of the notice prescribed in 
subparagraph (i) of this paragraph being 
given, the Union has not challenged the 
suitability of the proposed Fund by notifying 
the Western Australian Industrial Relations 
Commission of a dispute. 

(5) Operative Date: 
This clause shall operate from the beginning of the first 

full calendar month following Western Australian Industrial 
Relations Commission approval of this clause. 

(6) Letter of Denial: 
The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on my behalf; AND 
(2) that I am not required to make contributions 

of my own; AND 
(3) that no deductions will be made from my 

wages for superannuation without my con- 
sent. 

However, I do not wish to be a member of the fund 
or have any contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 
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(Classification) 

(Date)" 

26.—Payment of Wages. 
(1) (a) Tie employer may elect to pay employees in cash, 

by cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the 
employees. The day that the credit transfer is credited to the 
employee's account shall be deemed to be the date of 
payment. 

(b) Payment shall be made within three trading days from 
the last day of the pay period and if in cash or by cheque 
shall be made during the employee's ordinary working 
hours. 

(c) No employer shall change its method of payment to 
employees without first giving them at least four weeks' 
notice of such change. 

(2) (a) The employer shall pay employees weekly or 
fortnightly in accordance with subclause (1) of this clause, 
by agreement with the union. 

(b) The method of introducing a fortnightly pay system 
shall be by the payment of an additional week's wages in 
the last weekly pay before the change to fortnightly pays to 
be repaid by equal fortnightly deductions made from the 
next and subsequent pays provided the period of repayment 
shall not be less than 20 weeks or some other method agreed 
upon by the employer and the employee. 

(3) Employees, who are paid by cash or cheque, whose 
rostered day off falls on a pay day shall be paid their wages 
upon request from the employees to the employer, prior to 
the employee taking the day off. 

(4) For the purposes of effecting the rostering off of 
employees as provided by this award, ordinary wages may 
be paid either for the actual hours worked each pay period 
or an amount being calculated on the basis of the average 
of 38 hours per week. 

(5) An employee who lawfully terminated his/her 
employment, or is dismissed for reasons other than 
misconduct, shall be paid all wages due to him/her by the 
employer on the day of termination of his/her employment 
or as soon as practicable after the date of termination of 
his/her employment. 

27.—Enterprise Agreements. 
(1) The parties are committed to modernising the terms 

of the Award so that it provides for more flexible working 
arrangements, improves the quality or working life, en- 
hances skills and job satisfaction and assists positively in the 
restructuring process. 

(2) In conjunction with testing the new award structure 
the Union is prepared to discuss all matters raised by the 
employers for increased flexibility. As such any discussion 
with that union must be premised on the understanding that: 

(a) The majority of employees at each enterprise must 
genuinely agree. 

(b) No employee will suffer a reduction in earnings 
in respect of their ordinary hours of work. 

(c) The Union must be party to the agreement. 
(d) The Union will not unreasonably oppose any 

agreement. 
(e) Agreements will be ratified by the Commission. 

(3) Should an agreement be reached pursuant to this 
clause at a particular enterprise and that agreement requires 
award variation, the parties will not oppose that award 
variation for that particular provision for that particular 
enterprise. 

(4) The parties agree that under this heading any award 
matter can be raised for discussion. 

28.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than ten weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauses (7), (8), 
(9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be right of the employee 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the employee to 
the employer that she desires to resume work. 
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(6) Special Maternity Leave and Sick leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Tbrmination of Employment 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of mi employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 

employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement employees 
(a) A replacement employee is an employee specifi- 

cally engaged as a result of an employee proceed- 
ing on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

29.—Training. 
(1) The parties to this award recognise that in order to 

increase the efficiency, productivity and competitiveness of 
industry, a greater commitment to training and skill 
development is required. Accordingly, the parties commit 
themselves to: 

(a) developing a more highly skilled and flexible 
workforce; 

(b) providing employees with career opportunities 
through appropriate training to acquire additional 
skills; and 

(c) removing barriers to the utilisation of skills 
required. 

(2) After the insertion of the new classification structure 
the employer shall, after proper consultation with employ- 
ees, review the existing training programmes consistent 
with: 

(a) the current and future skill needs of the enterprise 
or industry; 

(b) the size, structure and nature of the operations of 
the enterprise; 

(c) the need to develop vocational skills relevant to 
the enterprise or industry through courses con- 
ducted on-the-job or by accredited institutions and 
providers. 

(3) (a) Where, arising from the training programme 
developed in accordance with subclause (1) hereof, the 
employer determines that an employee should undertake 
additional training, that training may be undertaken either 
on or off-the-job. Provided that if the training is undertaken 
during ordinary working hours the employee concerned 
shall not suffer any loss of ordinary pay. 

(b) Any costs associated with standard fees for prescribed 
courses and prescribed textbooks (excluding those textbooks 
which are available in the employers technical library) 
incurred in connection with the undertaking of training shall 



be reimbursed by the employer upon production of evidence 
of such expenditure. Provided that reimbursement shall also 
be on annual basis subject to the presentation of reports of 
satisfactory progress. Provided further that where an 
employer reimburses an employee for the cost of textbooks, 
those textbooks shall be retained in the employers technical 
library. 

Schedule A.—Respondents. 
Ampol Petroleum Ltd, 
220 St. Georges Tfcrrace, Perth WA 6000. 
Allpikes Mt. Lawley Garage, 
81 Walcott Street, Mt. Lawley WA 6050. 
Ashton Motors Pty. Ltd, 
7 Queen Victoria Street, Fremantle WA 6160. 
Beam Service Steam & Body Sprayers, 
8 Dyer Street, West Perth WA 6005. 
B.P. Cannington Service Station, 
1443 Albany Highway, Cannington WA 6107. 
Caravell Car Cleaners, 
1351 Albany Highway, Cannington WA 6107. 
Diesel Motors Pty. Ltd., 
1091 Albany Highway, Bentley WA 6102. 
Dorsett Motors Holdings Pty. Ltd., 
22 Stephen Street, Bunbury WA 6230. 
Dots Car Cleaning, 
40 Sundercombe Street, Osbome Park WA 6017. 
Endrust (WA.) Pty Ltd, 
451 Orrong Road, Kewdale WA 6105. 
Impala Auto Clean, 
22 Rudloc Road, Morley WA 6062. 
Mobil Midland., 
60 Great Northern Highway, Midland WA 6056. 
The Shell Company of Australia, 
220 St. George's Tbrrace, Perth WA 6000. 
Williamson Motor House, 
108 Guildford Road, Maylands WA 6051. 
Winterbottoms Motors Pty Ltd., 
148 Adelaide Terrace, PERTH WA 6000. 

Schedule B.—Parties to the Award. 
Union Party to the Award 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
Dated at Perth this 21st day of May, 1982. 

NURSES (RED CROSS BLOOD TRANSFUSION 
SERVICE) AWARD OF 1979. 

No. R 16 of 1979. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has teen consolidated and is 
published hereunder for general information. 

Dated at Perth this 20th day of September, 1994. 
J. CARRIGG, 

Registrar. 

Nurses (Red Cross Blood Transfusion Service) Award of 
1979. 

Award No. R 16 of 1979. 

1.—Title. 
This award shall be known as the Nurses (Red Cross 

Blood Transfusion Service) Award of 1979. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 

Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—^Arrangement 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Area and Scope 
4. Tferm 
5. Contract of Employment 
6. Definitions 
7. Hours and Penalty Time 
8. Annual Leave and Holidays 
9. Sick Leave 

10. Long Service Leave 
11. Compassionate Leave 
12. Casuals 
13. On Call 
14. Laundry and Uniforms 
15. Part Time Employment 
16. Time and Wages Record 
17. Maternity Leave 
18. Payment of wages 
19. Wages 
20. Motor Vehicle Allowance 
21. No Reduction 
22. Calculation of Penalties 
23. Leave Without Pay 
24. Compaction of Leave 

Appendix 

3.—Area and Scope. 
This award shall have effect throughout the State of 

Western Australia and shall apply to registered nurses 
employed by the respondent in Blood Transfusion Services. 

4.—Term. 
The term of this award shall be for a period of twelve 

months from the date hereof. 

5.—Contract of Employment. 
The contract of employment shall be by the week and 

shall not be terminated by either party without giving to the 
other pmty two weeks' notice, or, alternatively, by payment 
or forfeiture of the equivalent wages. 

This clause shall not operate so as to preclude the parties 
from agreeing to a lesser period of notice. 

6.—Definitions. 
"Accrued Day(s) Off means the paid day(s) off accruing 

to an employee resulting from an entitlement to the thirty 
eight hour week as prescribed in Clause 7—Hours and 
Penalty Time of this Award. 

"Area Manager" Level 2 means a nurse who is 
responsible for management of a specific ward, department 
or floor of the clinic. 

"Clinical Nurse" Level 2 means a nurse who is 
responsible for direct patient care of a specific caseload and 
clinical supervision or nurses at Level 1. 

"Clinical Nurse Specialist" Level 3 means a nurse who 
may be responsible for direct patient care of a specific 
caseload, and who provides advice/resources for nursing 
practice to nurses in addition to the clinical supervision of 
nurses in a specified ward, department or floor of the clinic. 

"Director of Nursing" Level 4 means a person who is 
registered with the Nurses' Board of Western Australia, and 
who is appointed by the employer to be in charge of the 
nursing services. 

"Nurse" means a person who is registered with the 
Nurses' Board of Western Australia as a general nurse or 
enrolled nurse. 

"Nurse Manager" Level 3 means a nurse responsible for 
overall management (budgetary and personnel) of a speci- 
fied department or area of the clinic. 
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"Research Nurse" Level 2 means a nurse who is 
responsible for the preparation and implementation of 
research proposals and assists in the compilation and 
interpretation of results. 

"Staff Development Educator" Level 3 means a nurse 
who is responsible for planning, implementing and evaluat- 
ing in-service education basic or post basic education 
programmes, as well as the direction and supervision of 
Staff Development Nurses and Clinical Tfeachers. 

"Staff Development Nurse" Level 2 means a nurse who 
in collaboration with his/her supervisors is responsible for 
implementing and evaluating in-service education as pre- 
scribed to a specified clinical area. 

7.—Hours and Penalty Time. 
(1) The ordinary hours of duty shall be— 

(a) Employees commencing on or after 6 April 1990 
(i) Thirty eight hours per week; or 

(ii) An average of thirty eight per week with the 
hours actually worked being forty per week 
or eighty per fortnight 

(iii) The hours of duty shall be at the discretion 
of the employer and shall be made known to 
the employee prior to appointment. 

(b) Employees commencing prior to 6 April 1990 
(i) An average of thirty eight hours per week. 

(ii) Hours actually worked being forty per week 
or eighty per fortnight. 

(2) The ordinary hours which shall not exceed eight per 
day worked between the hours of 8.00 a.m. and 10.00 p.m. 
Monday to Friday inclusive. 

(3) An employee who actually works forty hours per week 
shall— 

(a) Accrue two hours of each week's work as an 
entitlement to a maximum of twelve Accrued 
Days Off in each twelve month period. The 
Accrued Day(s) Off shall be taken— 

(i) in a minimum period of one week made up 
of five consecutive Accrued Days Off in 
conjunction with a period of annual leave; or 

(ii) at a time agreed by the employer and 
employee. 

(b) Accrue 0.4 of an hour per day as an entitlement 
to take the twentieth day in each cycle as an 
Accrued Day Off in conjunction with other days 
off. 

Provided that an employee who has not accrued 
sufficient hours to enable a full paid shift off duty 
to be taken after the completion of the twenty day 
cycle will continue to work until sufficient hours 
have been accrued. 

(4) Up to five accrued days off per year of service, 
however accrued, may be taken as singe days off and such 
days may be rostered at the employer's discretion, subject 
to at least two days' notice being given to the employee 
affected. 

(5) The employer and employee may agree to substitute 
the scheduled Accrued Day Off for another day. 

(6) Payment for Accrued Day(s) Off shall be calculated 
at the employee's normal rate of pay, excluding penalty 
rates. 

(7) (a) A rest break of ten minutes without loss of pay 
shall be allowed, during which refreshments may be taken. 

(b) A meal break of not less than thirty minutes nor more 
than one hour shall be allowed, such time not being counted 
as time woriced. 

(8) Where the ordinary hours of duty are extended by an 
early start or a late finish, payment shall be made at the rate 
of time and one half for the first two hours and double time 
thereafter for such extended hours. 

(9) (a) Work performed on a Saturday or Sunday shall be 
paid at the rate of double ordinary time. 

(b) In lieu of the payments to be made in accordance with 
subclauses (4) and (5) of this clause, and by agreement 
between the employee and employer time off equivalent to 
the penalty hours may be taken at a mutually agreed time. 

(10) Where an employee is required to work overtime for 
more than one hour and has not been advised of such 
requirement on the previous day, she shall be supplied with 
a meal or be paid $3.80 in lieu thereof. 

(11) When any of the rostered hours of duty are worked 
after 6.00 p.m. such hours shall be paid at the rate of 112.5 
per cent of the ordinary rate per hour. 

(12) Where an employee is required to work on any of the 
holidays prescribed in Clause 8.—Annual Leave and 
Holidays, of this award payment for such time shall be made 
at the rate of double time and one half, with a minimum 
payment for three hours at such rate. Provided that by 
agreement between the employee and the employer payment 
may be made at the rate of one and one half times ordinary 
rate, with equivalent time added to the employee's annual 
leave. 

(13) An employee who is recalled to work shall be paid 
a minimum of two hours at overtime rate, and shall be 
recompensed for any reasonable expenses incurred by such 
recall. 

8.—Annual Leave and Holidays. 
(1) An employee, other than a casual, shall be entitled to 

four weeks' leave with pay after each twelve months' 
continuous service. 

(2) An employee who is required to remain on call on any 
of the days prescribed in subclausc (8) of this clause shall 
be entitled to an additional day of leave for such days. 

(3) Payment for such leave shall be at the ordinary rate 
including any allowances, in addition thereto, an amount 
equal to 17.5% of the total amount shall be paid at the time 
the worker proceeds on leave. 

(4) (a) Where, after one month's service in any 12 months 
accrual period, an employee's services are lawfully termi- 
nated through no fault of the employee, she/he shall be paid 
2.92 hours pay at her/his ordinary rate including any 
allowances for each completed week of service together 
with payment for any additional days as prescribed in 
subclause (2) of this clause. 

(b) In addition to any payment to which she/he may be 
entitled under paragraph (a) of this subclause, an employee 
whose employment terminates through no fault of the 
employee after she/he has completed a 12 month accrual 
period and who has not taken leave in respect of that 
qualifying period, shall be given payment in lieu of that 
leave in accordance with subclause (3) of this clause 
together with payment for any additional days as prescribed 
in subclause (2) of this clause. 

(5) By consent between the employer and employee, the 
leave referred to in this clause may be taken in single days. 

(6) Any time in respect of which an employee is absent 
from work except paid sick leave, the first three months of 
unpaid sick leave, the first month of workers' compensation 
leave, long service leave and compassionate leave, shall not 
count in accruing annual leave. 

(7) Leave shall be allowed as soon as practicable after 
falling due and shall be cleared within the year following 
its accrual. 

(8) Tie following days shall be allowed as holidays 
without loss of pay—New Year's Day, Australia Day, 
Labour Day, Good Friday, Easter Monday, Anzac Day, State 
Foundation Day, Queen's Birthday, Christmas Day and 
Boxing Day, together with such other days as may be 
allowed as holidays to technical staff employed by the Blood 
Transfusion Service. 

(9) Any annual leave entitlement as at 1st July 1985 shall 
be adjusted in hours in the ratio of thirty eight to forty. 

(10) There shall be no accrual towards an Accrued Day 
Off during any period of annual leave. 
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9.—Sick Leave. 
(1) An employee who is unable to attend woik on the 

grounds of personal ill health or injury shall be entitled to 
payment at the rate of twelve days pay for each completed 
year of service. 

(2) If an employee is absent due to ill health or injury for 
a period longer than the entitlement, payment may be 
adjusted when entitlement has become due. 

(3) Unused portions of sick leave entitlement shall 
accumulate from year to year and may be taken in any 
subsequent year. 

(4) An employee shall advise the employer as soon as 
reasonably practicable and if possible prior to the com- 
mencement of the shift of the inability to attend work, the 
nature of illness or injury and the estimated duration of 
absence. 

(5) Any employee must provide a medical certificate for 
any absence of more than two consecutive days. 

(6) An employee is allowed a maximum of five days' 
absence without a medical certificate in any one accruing 
year. 

(7) An employee who suffers personal ill health or injury 
whilst on annual leave may be paid sick leave in lieu of 
annual leave subject to— 

or injury necessitated confinement to home or 
hospital for seven consecutive days or more; 

(b) the portion of annual leave coinciding with the 
paid sick leave is to be taken at a time convenient 
to the employer. 

(8) No paid leave shall be granted if the illness or injury 
has been caused by the employee's own misconduct. 

(9) This clause shall not apply where the employee is 
entitled to compensation under the Workers' Compensation 
and Assistance Act 1981. 

(10) An employee shall not be entitled to paid sick leave 
if the illness or injury occurs on an Accrued Day Off, unless 
the illness is for a period of seven consecutive days or more. 

(11) An employee will continue to accrue an entitlement 

place as will enable the employer to readily contact her 
during the hours when she is not otherwise on duty. In so 
determining the place at which the worker shall remain, the 
employer may require that place to be within a specified 
radius from the hospital. 

(b) An employee shall be paid 18.75 percent of l/38th of 
the rate prescribed in this award for a registered general 
nurse in her third year for each hour or part thereof she is 
on call. Provided that payment in accordance with this 
paragraph shall not be made with respect to any period for 
which payment is made in accordance with the provisions 
of Clause 7—Hours and Penalty Time of this award when 
the employee is recalled to work. 

(c) If the usual means of contact between the employer 
and the worker on call is a telephone and if the worker pays 
or contributes towards the payment of the rental of such 
telephone, the employer shall pay the worker an amount 
being a proportion of the telephone rental calculated on the 
basis that for each seven days on which a worker is required 
to be on call, the employer shall pay the worker l/52nd of 
the annual rent paid by the worker. 

14.—Laundry and Uniforms. 
The employer shall supply and launder any uniforms 

required to be worn or alternatively, pay an allowance of 

15.—Part Time Employment. 
(1) "Part time employee" means an employee regularly 

employed to work less hours than those prescribed for full 
time employees, in any weekly period. 

(2) A part time employee shall receive a payment for 
wages, annual leave, long service leave, sick leave, 
compassionate leave, laundry and uniform allowances, and 
any other weekly allowances in the same ratio as the 
ordinary weekly hours worked relate to full time employees. 

(3) A part time employee may be required to work 
additional shifts at ordinary rates subject to the normal 
rostering parameters of a full time employee, where— 

(a) the employee has previously provided written 
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. I) au casual employees s 
rate of their classification for each hour worked, plus 25% 
additional loading. 

(3) A casual employee shall not receive any of the 
entitlements prescribed in Clauses 8.—Annual Leave and 
Holidays, 9 Sick Leave, 11.—Compassionate Leave, 16 
Long Service Leave, and 17.—Maternity Leave. 

(4) The contract of service may be terminated by either 
party by giving of one day's notice or the payment or 
forfeiture of one day's pay. 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her 
confinement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work 

13.—On Call. 
(1) A worker may be required to remain "on call" outside 

her rostered hours of duty. 
(2) (a) For the purposes of this award a worker is on call 

when she is directed by the employer to remain at such a 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave, 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
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of from twelve to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job. 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the employee 
make it inadvisable for the employee to continue at her 
present work, the employee shall, if the employer deems it 
practicable, be transferred to a safe job at the rate and on the 
conditions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take 
leave for such period as is certified necessary by a duly 
qualified medical practitioner. Such leave shall be treated 
as maternity leave for the purposes of subclauscs (7), (9) and 
(10) hereof. 

(4) Variation of Period of Maternity Leave. 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less 
than 14 days' notice in writing stating the period 
by which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving 
not less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave. 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a 
employee terminates other than by the birth of a 
living child. 

(b) Where the pregnancy of an employee then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the 
employee to resume work at a time nominated by 
the employer which shall not exceed four weeks 
from the date of notice in writing by the employee 
to the employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave. 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
cither in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid sick leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) An employee returning to work after the comple- 
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the 
employee is qualified and the duties of which she 
is capable of performing, she shall be entitled to 
a position as nearly comparable in status and 
salary or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements. 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks: 

(a) An employee may, in lieu of or in conjunction 
with maternity leave, take any annual leave or 
long service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to an employee 
during her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment. 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any 
purpose of the award. 

(9) Tbrmination of Employment. 
(a) An employee on maternity leave may terminate 

her employment at any time during the period of 
leave by notice given in accordance with this 
award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave. 
(a) An employee shall confirm her intention of 

returning to her work by notice in writing to the 
employer given not less than four weeks prior to 
the expiration of her period of maternity leave. 

(b) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
an employee who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the employee is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wages 
to that of her former position. 
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(11) Replacement employees. 

(a) A replacement employee is an employee specifi- 
cally engaged as a result of an employees 
proceeding on maternity leave. 

(b) Before an employer engages a replacement em- 
ployee under this subclause, the employer shall 
inform that person of the temporary nature of the 
employment and of the rights of the employee 
who is being replaced. 

(c) Before an employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her 
rights under this clause, the employer shall inform 
that person of the temporary nature of the 
promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 
twelve months qualifying period. 

(12) Effect of Maternity Leave on Accrued Day(s) Off 

(a) When an employee proceeds on maternity leave 
there will be no accrual towards an Accrued Day 
Off as prescribed in subclauscs (1) and (2) of 
Clause 7—Hours and Penalty Time of this award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount of 
hours accrued towards an Accrued Day Off as 
prescribed in subclauses (1) and (2) of Clause 
7—Hours and Penalty Time of this award. 

18.—Payment of Wages. 

(1) Wages as prescribed in Clause 19.—Wages, shall be 
paid weekly or fortnightly at the option of the employer. 
Where the worker so requests details of the amounts earned 
and the deductions made shall be supplied by the employer. 

(2) (a) The employer may require an employee to receive 
wages by electronic funds transfer into an account held at 
any major bank, building society or Nurses' Credit. Any 
costs associated with the establishment by the employee of 
such an account and of the operation of it shall be borne by 
the employee. 

(b) In respect of transfer fees associated with the transfer 
of funds from the employer's bank to any other bank, 
building society or Nurses' Credit nominated by the 
employee, such fees shall be paid by the employer. 

19.—Wages. 

(1) It is a term of this award that the Union undertakes 
for the duration of the Principles determined by the 
Commission in Court Session in Application No. 1940 of 
1989 not to pursue any extra claims, award or overaward 
except when consistent with the State Wage Principles. 

The minimum rates of pay for employees covered by this 
award shall be: 

(b) Registered General Nurse: 
Level 1: 1 

(a) Enrolled Nurse: Per Week 

1st year of experience 393.90 
2nd year of experience 398.80 
3rd year of experience 409.40 
Special Class 430.20 

(The appointment of "Special Class" shall be 
at the discretion of the employer which may be 
exercised to recognise special skills or responsi- 
bilities not usually required of an enrolled nurse). 

Level 2: 

Level 3: 

Level 4: 

443.20 
457.60 
474.90 
504.20 
518.90 
536.40 
556.70 
590.40 
606.30 
628.70 
639.90 
686.30 
703.00 
718.60 
735.30 
763.80 
786.30 
831.20 
853.90 
876.30 
910.00 

(2) Classification 
in Levels 
Area Manager 2 1 to 4 
Clinical Nurse 2 1 to 4 
Clinical Nurse Specialist 3 1 to 4 
Director of Nursing 4 1 to 4 
Nurse Manager 3 1 to 4 
Registered Nurse 1 1 to 7 
Research Nurse * 2 1 to 4 
Staff Development Educator 3 1 to 4 
Staff Development Nurse 2 1 to 4 
* This position will be filled as required. 

(3) Promotion and reclassification mechanisms shall be 
as agreed between the employer and the Federation. 

(4) (a) Progression through the increments for a registered 
nurse classified at Level 1 shall occur by annual increments. 

(b) (i) A nurse classified at Level 1 who completes a 
Bachelor of Applied Science in Nursing, or 
equivalent Nursing Degree shall be given acceler- 
ated progression of 12 months through the 
incremental scale. 

Provided that a degree qualified nurse entering 
the workforce without clinical experience shall 
start at increment 1 Level 1. At the completion of 
12 months' service that nurse shall accelerate one 
increment. 

(ii) The provisions of (b)(i) shall not apply to a nurse 
on the maximum incremental point in Level 1. 

(c) Progression for all other classifications for which there 
is more than one wage point shall be by annual increments, 
subject to a satisfactory performance appraisal. 

(5) Where an employee is appointed to a position, 
previous relevant nursing experience at that level, or in a 
similar level under a differing career structure, shall be taken 
into account for determining the appropriate increment 
level. 

Experience shall include the time spent in hospital based 
post basic courses, and includes midwifery and psychiatric 
training. 

(6) The onus of proof of previous experience shall rest 
with the employee. 

Provided that an employee returning to the profession 
after an absence greater than five years shall commence at 
the first increment of Level 1 for a period of 3 months. 
During this time the employee shall be subject to perform- 
ance appraisal and review by the Director of Nursing or by 
peer assessment if there is dispute. Upon satisfactory review 
she/he shall move to a level and increment as determined 
by the assessment An employee who fails to satisfy the 
panel of her/his competency to progress through the Level 
1 increments or into another level as the case may be, may 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

apply for reassessment by a peer assessment panel after a 
period of 12 months from the date of employment 

20.—Motor Vehicle Allowance. 
Where a worker maintains a motor vehicle and is 

authorised by her employer to use her vehicle in the 
performance of her duties she shall be paid in accordance 
with the following schedule: 

Area and Details Engine Displacement 
in Cubic Centimetres 

Mileage travelled each year Over 1,600 cc 
on employer's business 1,600 cc and under 
Metropolitan Area: 

First 8,000 kilometres 17.7 c/km 14.3 c/km 
Over 8,000 kilometres 11.4 c/km 9.4 c/km 

(cents per kilometre) 

21.—No Reduction. 
The conditions of employment applying to workers 

covered by this award at the date hereof shall not be reduced 
or altered to the detriment of any worker by virtue of the 
provisions of this award. 

22.—Calculations of Penalties. 
Where an employee works hours which would entitle that 

employee to payment of more than one of the penalties 
payable in accordance with the overtime, public holidays, 
and shift work provisions of this award, only the highest of 
any such penalty shall be payable. 

23.—Leave Without Pay. 
Leave without pay may be provided by the employer and 

taken by the employee only where both parties consent and 
the arrangement for such leave shall be by agreement 
between the parties. 

24.—Compaction of Leave. 
On agreement between the employer and employee a part 

time employe® or an employee whose ordinary hours have 
changed from part time to full time may take annual leave 
and long service leave entitlements as reduced periods of 
full time equivalent time off. 

Appendix. 
1. The parties are committed to a review of the present 

rostering arrangements as part of the 4% second tier 
agreement 

2. Further to the above, and acknowledging provisions of 
the existing Hours and Rostering clause of this award, the 
parties agree to examine variations to existing rostering 
arrangements. These new arrangements will be designed to 
improve productivity and efficiency in the workplace and 
enhance patience care. 

3. The arrangements to be considered shall include: 
(a) actual hours of 38 hours per week or 76 hours per 

fortnight. 
(b) a four week cycle of 19 days of eight hours each 

with 0.4 of one hour each day worked accruing as 
an entitlement to take the 20th day in each cycle 
as a day off and paid for as though worked. 

(c) actual hours of 76 hours over nine days per 
fortnight with the 10th day to be taken as an 
unpaid rostered day off. 

(d) actual hours of 40 per week or 80 per fortnight 
with two hours of each week's work accruing as 
an entitlement to a maximum of 12 days off in 
each 12 month period. 

(e) any other method as agreed between the employer 
and the union. 

4. The employer shall notify employees of any proposed 
roster changes no less than 30 days prior to the proposed date 
of implementation. 

5. The proposed roster variations for each site or subsite 
shall be explained to the employees concerned at the time 
of notification of change. 

The affected parties (i.e. site management and employees) 
will then consult with each other with a view to agreeing to 
the proposed roster. 

6. Where agreement cannot be reached, the issues may be 
referred to the Western Australian Industrial Relations 
Commission for conciliation and, if necessary, arbitration. 

7. The provisions of this appendix shall not apply to 
rostering clauses contained within the Hours and Rostering 
clause of the award. 

8. Where a dispute is not notified to the Western 
Australian Industrial Relations Commission within the 30 
day notice period outlined in Clause 5, the roster may be 
implemented. 

Dated at Perth this 28th day of June, 1979. 

PASTRYCOOKS' AWARD. 
No. 24 of 1981. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 12th day of October, 1994. 
J. CARRIGG, 

Registrar. 

Pastrycooks' Award. 
Award No. A 24 of 1981. 

1.—Title. 
This award shall be known as the Pastrycooks' Award No. 

24 of 1981 and shall replace Award No. 17 of 1978 as 
amended. 

1A.—State Wage Principles December 1993. 
It is a condition of this award/industrial agreement that 

any variation to its terms on or from the 24th day of 
December, 1993, including the Arbitrated Safety Net 
Adjustment of up to $8.00 per week, shall not be made 
except in compliance with the Principles set down by the 
Commission in the Reasons for Decision in Matter No. 1457 
of 1993. 

2.—Arrangement. 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope 
4. Tferm 
5. Definitions 
6. Contract of Service 
7. Hours 
8. Overtime 
9. Additional Rates 

10. Wages 
11. Location Allowance 
12. Payment of Wages 
13. Time and Wages Record 
14. Right of Entry 
15. Posting of Award and Union Notices 
16. Part-Time Workers 
17. Sickness and Injury Leave 
18. Annual Leave 
19. Public Holidays 
20. Long Service Leave 
21. Compassionate Leave 
22. Maternity Leave 
23. General Conditions and Limitations 
24. No Reduction 
25. Higher Duties 
26. Apprentices 



27. Settlement of Disputes Procedures 
28. Superannuation 
29. Award Modernisation and Enterprise Consulta- 

tion 
30. Introduction of Change 
31. Enterprise Hours 

Schedule A—Parties to the Award 
Schedule B—Respondents 
Schedule C 

3.—Scope. 
This award shall apply to all workers engaged in the 

classifications in Clause 10.—Wages hereof, employed by 
the respondents parties to this award. 

4.—Term. 
The term of this award shall be for a period of two years 

from the beginning of the first pay period commencing on 
or after the date hereof. 

5.—Definitions. 
(1) (a) "Pastrycook" shall mean a worker other than an 

assistant, or a duly registered apprentice, or an apprentice 
on probation, or a junior worker, who is employed in making 
up, baking or ornamenting cakes, pastry, sponge goods and 
yeast goods for sale. Provided that such a worker may be 
required by the employer to perform assistant's work. 

(2) "Assistant" shall mean a worker employed in 
sweeping up, scrubbing tables, greasing tins, sifting and 
emptying flour, bringing in fuel, packing cakes, breaking 
eggs, grinding or shelling almonds, papering tins, washing 
utensils, labelling tins and boxes, wrapping cakes or flour, 
breaking ice for ice-cream machines, emptying trays, 
jamming tarts, simple icing and piping, weighing out raw 
materials, operating machines or other similar work. 
Provided that a worker whose duties include "ornament- 
ing" as referred to in subclause (1) and "simple icing and 
piping" shall be deemed to come within the provisions of 
subclause (1). 

(3) "Leading Hand" shall mean a worker who is placed 
in charge of other workers by direction of the employer. 

(4) "Casual Employee" shall mean an employee engaged 
for no more than four weeks and working under a Contract 
of Service as provided in Clause 6 of this Award. 

(5) "Bakehouse" shall mean any establishment exclu- 
sively or principally making up or ornamenting cakes, 
pastry, sponge goods and yeast goods for resale in another 
business. 

(6) "Shop" shall mean any establishment making up or 
ornamenting cakes, pastry, sponge goods and yeast goods 
and which exclusively or principally sells such products in 
any manner other than for resale in another business. 

(7) "Single hand Pastrycook" shall mean a tradesperson 
pastrycook employed in a bakehouse where there is no other 
tradesperson pastrycook employed. 

(8) "Cake Decorator" shall mean a person skilled in the 
art and employed in decorating and ornamenting cakes. 

(9) Any dispute which may arise in relation to the 
classification of any worker shall be referred to a Board of 
Reference. 

6.—Contract of Service. 
(1) Except in the case of a casual worker the contract of 

service of all workers may be terminated by either the 
worker or the employer by giving at least one week's notice 
of such termination. If a worker or an employer fails to give 
the required minimum notice one week's wages shall be 
forfeited by the worker or paid by the employer as the case 
may be. 

(2) Casual Employment 
(a) The contract of service of a casual employee may 

be for a maximum of thirty-eight hours per week 
of ordinary hours and may be terminated by either 
the employee or the employer giving at least one 
hour's notice of such termination. If an employee 
or an employer fails to give the required minimum 

notice one hour's wages shall be forfeited by the 
employee or paid by the employer as the case may 
be. 

(b) At the time of engagement an employee shall be 
notified in writing that the engagement is on a 
casual basis. 

(c) A casual employee shall not be employed for less 
than three hours per day and if employed for more 
than 7.6 hours in any one day, the employee shall 
be paid overtime in accordance with Clause 
8.—Overtime of this Award. 

(d) A casual employee shall be paid a base rate of one 
hundred and twenty per cent of the appropriate 
wage rate found in Clause 10.—Wages and Clause 
11.—Supplementaiy Payments of this Award for 
the work on which die casual employee is 
engaged. 

(e) A casual employee who has been advised to attend 
for work shall be paid a minimum payment of 
three hours pay at the casual employee's base rate. 

(f) A casual employee shall not be employed for 
longer than four weeks without agreement be- 
tween the employer and the Union. 

(3) The provisions of subclauses (1) and (2) of this clause 
do not affect the right of the employer to dismiss a worker 
without notice for misconduct. 

(4) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty, except where such absence from 
work is due to illness and comes within the provisions of 
Clause 18—Sickness and Injury Leave or such absence is 
on account of holidays to which the worker is entided under 
the provisions of this Award. 

(5) The employer shall be entided to deduct payment for 
any day or portion of a day upon which the worker cannot 
usefully be employed because of any strike by the union or 
unions affiliated with it, or by any other association or union, 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which the employer 
cannot reasonably prevent. 

(6) Where the provisions of subclause (5) of this clause 
apply and a worker after having been stood down is required 
to report for work and so reports, he shall be paid for a 
minimum of three hours at the appropriate rate. 

(7) Any worker employed for a period of two consecutive 
weeks or less shall be classed as a "Casual Worker" and 
be paid not less than the minimum rates of wages herein 
prescribed for a casual worker. Provided that this subclause 
shall not apply to a worker who is dismissed for misconduct. 

(8) (a) An employer may direct an employee to carry out 
such duties as are within limits of the employee's skill, 
competence and training, provided that such duties are not 
designed to promote deskilling. 

(b) An employer may direct an employee to carry out such 
duties and use such tools and equipment as may be required, 
provided that the employee has been trained in the use of 
such tools and equipment. 

(c) Any direction issued by an employer pursuant to 
paragraphs (a) and (b) shall be consistent with the 
employer's responsibilities to provide a safe and healthy 
working environment. 

7.—Hours. 
SECTION A 

(1) (a) Subject to the provisions of this clause, the 
ordinary hours of work shall be an average of 38 per week 
to be worked on one of the following basis: 

(i) 38 hours within a work cycle not exceeding seven 
consecutive days; or 

(ii) 76 hours within a work cycle not exceeding 
fourteen consecutive days; or 

(iii) 114 hours within a work cycle not exceeding 
twenty-one consecutive days; or 

(iv) 152 hours within a work cycle not exceeding 
twenty-eight consecutive days. 
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(b) The ordinary hours of work shall be worked over any 
five days of the week or ten per fortnight. Two clear days 
off per week shall be granted to each worker and one shall 
be either a Saturday or a Sunday provided that such days off 
need not necessarily be consecutive days. 

(2) The ordinary hours prescribed in subclause (1) of this 
clause can be arranged so that, on one day of the week, up 
to nine ordinary hours can be worked. When other than eight 
ordinary hours is to be performed on any one day, employees 
shall be notified of the decision prior to the conclusion of 
the preceding day's work. 

(3) Except for doughmaking the ordinary hours prescribed 
in subclause (1) of this clause shall be worked between the 
hours specified as follows:— 

(a) On Monday to Wednesday the starting time shall 
not be earlier than 12.01 a.m. with a finishing time 
of not later than 6.00 p.m. 

(b) On Thursday the starting time shall be not earlier 
than 12.01 a.m. with a finishing time of not later 
than 6.00 p.m. with a further starting time of not 
earlier than 10.00 p.m. on that day, which shall 
then be counted as time worked on a Friday with 
a finishing time of not later than 6.00 p.m. on that 
day. 

(c) On Saturday the starting time shall not be earlier 
than 10.00 p.m. on the preceding Friday with a 
finishing time of not later than 12.00 noon on that 
day. Time worked between 10.00 p.m. and mid- 
night shall be counted as time worked on a 
Saturday. 

(4) The provisions of this clause may be varied by 
agreement between the union and the employer and, failing 
agreement between the parties concerned, either of the 
parties may apply to a Board of Reference to so vary the 
times. 

(5) Workers may be employed in ordinary hours between 
6.00 p.m. and 9.00 p.m. daily for the purpose of cleaning 
duties only. 

(6) Except in the case of doughmaking, no broken shift 
shall be worked in any bakehouse. 

(7) A worker shall be allowed a meal break of not less 
than half of an hour nor more than one hour every four hours 
worked by him. The first meal break shall be taken at such 
time as is convenient after the completion of three hours and 
before the completion of five hours work. Such meal breaks 
shall not be included as working time. 
SECTION B—IMPLEMENTATION OF 38 HOUR WEEK 

(1) In each plant, an assessment should be made as to 
which method of implementation best suits the business and 
the proposal shall be discussed with the employees 
concerned. 

(2) Where an employer implements the 38 hour week at 
a date later than the first pay period commencing on or after 
February 6, 1986 an employee shall become entitled to a 
payment at the date of implementation, which shall accrue 
at the rate of two ordinary hours pay for each week of 40 
ordinary hours that is worked after February 6, 1986. 
Provided that in any such week, where less than 40 ordinary 
hours are worked, then the rate of two ordinary hours pay 
shall be reduced proportionately, except where an employee 
is absent from duty in a circumstance that entitles him to 
payment for the absence pursuant to other provisions of the 
award. 

(3) Different methods of implementation of a 38 hour 
week may apply to various groups or sections of v/orkers in 
the plant or establishment concerned. 

(4) Except as provided in subclause (5) of this clause, the 
method of implementation of the 38 hour week may be any 
one of the foUowing— 

(a) by workers working less than eight ordinary hours 
each day; or 

(b) by workers working less than eight ordinary hours 
on one or more days each week; or 

(c) by fixing one day of ordinary working hours on 
which all workers will be off duty during a 
particular work cycle; or 

(d) by rostering workers off duty on various days of 
the week during a particular work cycle so that 
each worker has one day of ordinary hours off duty 
during that cycle. 

(e) any day off duty shall be arranged so that it does 
not coincide with a holiday prescribed in sub- 
clause (1) of Clause 20.—Public Holidays, of this 
award. 

(5) Notice of Days Off Duty 
Except as provided in subclause (5) of this clause, in cases 

where, by virtue of the arrangement of his ordinary working 
hours, a worker in accordance with paragraphs (c) and (d) 
of subclause (4) of this clause, is entitled to a day off duty 
during his work cycle, such worker shall be advised by the 
employer at least four weeks in advance of the day he is to 
take off duty. 

(6) (a) An employer, may substitute the day a worker is 
to take off in accordance with paragraphs (c) and (d) of 
subclause (4) of this clause, for another day in the case of 
a breakdown in machinery or a failure or shortage of electric 
power or to meet the requirements of the business in the 
event of rush orders or some other emergency situation. 

(b) An employer and worker may by agreement substitute 
the day the worker is to take off for another day. 

(c) An employer may institute a banking system of 
Rostered Days Off. 

Employees would therefore work on what would nor- 
mally have teen their rostered day off and accrue an 
entitlement to bank a rostered day off to be taken at a 
mutually convenient time for both the employee and the 
employer. 

No payments or penalty payment shall be made to 
employees working under this substitute banked Rostered 
Days Off. However, the employer will maintain a record of 
the number of Rostered Days banked and will apply the 
Average Pay System during the weeks when an employee 
elects to take a banked Rostered Day Off. 

Employees terminating prior to taking any banked 
Rostered Day(s) Off shall receive the following: 

Average weekly pay x Number of banked 

5 Substitute Days 
8.—Overtime. 

(1) All time worked on any day or in any week in excess 
of or outside the ordinary hours of work shall be overtime 
and except as provided in subclause (2) hereof be paid for 
at the rate of time and a half for the first two hours and 
double time thereafter. 

(2) In the computation of overtime rates, each day shall 
stand alone. 

(3) All overtime worked on Sundays shall be paid for at 
the rate of double time. 

(4) When a worker, without being notified on the previous 
day or earlier, is required to continue working after toe usual 
knock-off time for more than two hours, he shall be provided 
with any meal required, or shall be paid $6.60 in lieu thereof. 
Provided that this subclause shall not apply in toe case of 
a worker living in toe same locality as his place of 
employment who can reasonably return home for a meal. 

(5) A worker called upon to work for more than five hours 
after commencing work who has not been granted a meal 
break shall be paid at overtime rates until toe meal break is 
granted or until toe end of toe shift whichever is earlier. 

(6) Notwithstanding anything contained in this award— 
(a) An employer may require any worker to work 

reasonable overtime at overtime rates and such 
worker shaft work overtime in accordance with 
such requirements. 

(b) No organisation, party to this Award, or worker 
or workers covered by this Award shall in any 
way, whether directly or indirectly, be a party to 



or concerned in any ban, limitation or restriction 
upon the working of overtime in accordance with 
the requirements of this subclause. 

9.—Additional Rates. 
(1) All work performed during the ordinary hours 

prescribed in Clause 7.—Hours of this award before 6.00 am 
Monday to Saturday inclusive except that work provided for 
in subclause (2) hereof shall be paid for at the rate of time 
and a half. 

(2) All work performed during ordinary hours in 
accordance with subclause (5) of Clause 7.—Hours of this 
award between the hours of 6.00 pm and 9.00 pm shall be 
paid for at the rate of time and one quarter (for cleaning 
duties only). 

(3) All work performed in ordinary hours between 6.00 
am and noon on a Saturday shall be paid for at the rate of 
time and one-quarter. 

(4) All work performed in ordinary hours on a Sunday 
shall be paid for at the rate of double time except for 
doughmakers when such time shall be paid for at the rate 
of time and one half. 

(5) Any worker who is required to work on any rostered 
day off shall be paid at overtime rates standing alone except 
that where Sunday is a normal rostered day off and a worker 
is required to work, double time standing alone shall be the 
rate paid. 

(6) The additional rates prescribed by this clause shall not 
be part of the ordinary rate of pay for the purpose of 
calculating an entitlement to overtime prescribed by Clause 
8.—Overtime of this award. 

10.—Wages. 
(1) (a) The total minimum wage payable each week shall 

consist of appropriate allowances and the Award Rate (Base 
Rate plus Supplementary Payment) as set out in this clause: 

Classification 

Single Hand Pastrycook 
Pastrycook 
Cake Decorator 
Assistant 

Base Rate Supplementaiy 
Payment 

(b) (i) The supplementary payment set out in this clause 
includes an $8.00 adjustment reflecting the application of 
the Arbitrated Safety Net Adjustment set out in the 
December 1993 State Wage Decision. Consistent with the 
requirements of that decision, the $8.00 safety net adjust- 
ment is absorbable to the extent of any equivalent amount 
in rates of pay (whether overaward, award or enterprise 
agreement) in excess of the minimum rates of pay 
(classification rate plus supplementary payment). 

(ii) The supplementary payment set out in this clause is 
to be paid in addition to the base rates prescribed by this 
clause, and the total rate prescribed by this clause is the 
award rate of pay prescribed by this clause for the respective 
classification. 

(iii) The supplementary payment set out in this clause 
represents payment in lieu of equivalent overaward pay- 
ments. 

(iv) "Overaward payment" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus" or any term whatsoever) which an employee would 
receive in excess of the "award wage". Provided that such 
payment shall exclude overtime, shift allowance, penalty 
rates, disability allowances, fares and travelling time 
allowances and any other ancillary payments of a like nature 
prescribed by the award. 

(2) Junior Workers: 
Junior workers shall be paid the following percentage of 

the rate prescribed for an Assistant. 
% 

Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) Apprentices—(Percentage of 'Pastrycooks* rate per 
week): 

Four Year Tferm— % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 
Three and a half year term— 
First six months 42 
Next year 55 
Next year 75 
Final year 88 
Three year term— 
First year 55 
Second year 75 
Third year 88 

(4) Minimum Wage: Notwithstanding the provisions of 
this award, no employee (including an apprentice), 21 years 
of age or over, shall be paid less than $275.50 per week as 
his/her ordinary rate of pay in respect of the ordinary hours 
of work prescribed in this award, but that minimum rate of 
pay does not apply where the ordinary rate of pay (including 
any part thereof payable in addition to the award rate) is not 
less than $275.50. 

Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual leave, 
sick leave, long service leave and any other leave prescribed 
by this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

(5) Leading Hand: In addition to the rates prescribed by 
this clause a leading hand shall be paid per week if placed 
in charge of:— 

Rate Per 
Week 

$ 
(a) Less than four other employees 10.50 
(b) Four or more but not more than ten other 

employees 16.50 
(c) More than ten but not more than 20 

other employees 25.40 
(d) More than 20 other employees 32.70 

(6) Casual Workers: In addition to the rate prescribed by 
this clause a casual worker shall be paid a loading of 20 per 
cent The loading shall not be included in the wage for the 
purpose of calculating an entitlement to any additional 
payment provided by Clause 9.—Additional Rates of this 
Award. 

11.—Location Allowances. 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shall be shown as fortnightly 
allowances. 

Town Per Week 
$ 

Agnew 14.20 
Argyle (see subclause 12) 36.70 
Balladonia 13.90 
Barrow Island 23.90 
Boulder 5.80 
Broome 22.50 
Bullfinch 6.80 
Carnarvon 11.50 
Cockatoo Island 24.80 
Coolgardie 5.80 
Cue 14.40 
Dampier 19.50 
Denham 11.50 
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Per Week 

Esperance 4.40 
Eucla 15.80 
Exmouth 20.20 
Fitzroy Crossing 28.30 
Goldsworthy 13.10 
Halls Creek 32.10 
Kalbarri 4.80 
Kalgoorlie 5.80 
Kambalda 5.80 
Karratha 23.10 
Koolan Island 24.80 
Koolyanobbing 6.80 
Kununurra 36.70 
Laverton 14.30 
Learmonth 20.20 
Leinster 14.20 
Leonora 14.30 
Madura 14.90 
Marble Bar 34.90 
Meekaiharra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Onslow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roeboume 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Tfclfer 32.50 
Teutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (1) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 

(a) is provided with board and lodging by his/her 
employer, free of charge; 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or 
Agreement made pursuant to the Act; 

such employee shall be paid 662/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that 
employee shall continue to receive the allowance at the 
higher rate until 1 July 1988 when the difference between 
the rate being paid and that due under subclause (2) of this 
clause shall be reduced by 331/3%; the difference remaining 

on 1 January 1989 shall be reduced by 50% from that date 
and payment in accordance with subclause (2) of this clause 
will be implemented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior 
employees, casual employees, part-time employees, appren- 
tices receiving less than adult rate and employees employed 
for less than a full week shall receive that proportion of the 
location allowance as equates with the proportion that their 
wage for ordinary hours that week is to the adult rate for the 
work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is 
employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean— 

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location 

allowance. 
(b) "Partial Dependant'' shall mean a "dependant" 

as prescribed in paragraph (a) of this subclause 
who receives a district or location allowance 
which is less than the location allowance pre- 
scribed in subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Australia and the Trades and Labor Council of 
Western Australia or, failing such agreement, as may be 
determined by the Commission. Provided that, pending any 
such agreement or determination, the allowance payable for 
that purpose shall be an amount equivalent to the district 
allowance in force under this Award for that town or 
location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision of this Award whilst that employee 
as at 1 June 1980 remains employed by his/her present 
employer. 

(11) Subject to the making of a General Order pursuant 
to s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1st day in July 
of each year in accordance with the annual percentage 
change in the Consumer Price Index (excluding housing), 
for Perth measured to the end of the immediately preceding 
March quarter, the calculation to be taken to the nearest ten 
cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is 
reserved to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

12.—Payment of Wages. 
(1) Employee who actually works 38 ordinary hours each 

week 
In the case of an employee whose ordinary hours of work 

are arranged so that he works 38 ordinary hours each week, 
wages shall be paid weekly. 

(2) Employee who works an average of 38 ordinary hours 
each week 

In the case of an employee whose ordinary hours of work 
are arranged so that he works an average of 38 ordinary 
hours each week during a particular work cycle, wages may 
be paid weekly according to a weekly average of ordinary 
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hours worked even though more or less than 38 ordinary 
hours may be worked in any particular week of the work 
cycle. 

(3) Commencement and Tfermination of Employment 
(a) An employee who lawfully leaves his employ- 

ment or is dismissed for reasons other than 
misconduct shall be paid all moneys due to him 
at the termination of his service with the em- 
ployer, before leaving the employers premises or 
alternatively (except in the case of casual employ- 
ees) a cheque for the amount due may be 
forwarded to the employees last known address 
within 48 hours of such termination. 

(b) An employee who commences employment dur- 
ing a work cycle shall either. 

(i) receive payment for any Day Off duty 
occasioned by Clause 7.—Hours only for the 
hours accrued toward that day off during the 
work cycle; 

(ii) be paid for the hours actually worked in that 
work cycle and not be granted a day off with 
pay. 

(c) An employee who has not taken the Day Off due 
to him during the work cycle in which employ- 
ment is terminated, the wages due to that 
employee shall include a total of hours accrued 
toward that day off during that work cycle for 
which payment has not already teen made. 

(d) Where the employee has taken a Day Off during 
the work cycle in which employment is termi- 
nated, the wages due to that employee shall be 
reduced by the total of hours for which payment 
has already been made but which have not accrued 
toward that Day Off during the work cycle. 

(4) Payment for Day Off 
(a) An employee who is absent from duty other than 

on a public holiday or day in lieu thereof, paid sick 
leave, or bereavement leave shall have his 
payment for any Day Off duty occasioned by 
Section B subclause (1) of Clause 7.—Hours of 
this award reduced proportionately. 

(5) Method of Payment 
An employee may be paid his wages by cheque or into 

his bank or building society account where wages continue 
to be paid in cash, payment may be made during the 
employees time. 

(6) It shall be shown by way of wage slip or on the pay 
packet, the following:— 

(a) the gross amount paid; 
(b) the amount paid for penalty loading; 
(c) the amount paid for overtime; 
(d) the amount deducted for taxation; 
(e) any other deductions; 
(f) the nett wage. 

(3) Provided the accredited official has advised the 
employer either by mail, or a telephone call, that a visit will 
be made by the official, each record shall be available and 
open for inspection during the employer's usual hours of 
operation. The union official shall be permitted to take 
extracts therefrom. In the event of a dispute developing in 
relation to this subclause, the matter shall be referred to the 
West Australian Industrial Commission for determination. 

(4) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the employer, 
whether manual or mechanical, provided that if the record 
is maintained in more than one part, those parts shall be kept 
in such a manner as will enable the inspection referred to 
in subclause (3) to be conducted at the one establishment. 

(b) The record shall be kept in date order so that the 
inspections referred to in subclause (3) of this clause may 
be made with respect to any period in the twelve months 
preceding the date of inspection. 

(c) The employer may, if it is part of normal business 
practice, periodically send the record or any part of the 
record to another person, provided that the provision of this 
paragraph shall not relieve the employer of obligations with 
respect to provisions contained elsewhere in this clause with 
the exception of those contained in paragraph (b) of this 
subclause. 

14.—Right of Entry. 
(1) An accredited representative of the union shall be 

permitted to interview the workers on the business premises 
of the employer during non-working times or meal breaks 
but such permission shall not be exercised more than once 
in any one week. 

(2) In the case of a dispute between the union and an 
employer which is likely to lead to a cessation of work or 
to an application to the Commission and which involves the 
inspection of workers or of machines in the process of 
production, such union representative shall have the right of 
inspection at any time during which the workers of machines 
concerned are working but this permission shall not be 
exercised without the consent of the employer more than 
once in any one week. 

(3) Provided that the duly accredited representative shall 
notify the employer beforehand of his intention to exercise 
his rights under this clause. 

15.—Posting of Award and Union Notices. 
(1) An employer shall provide a notice board of 

reasonable dimension to be erected in a prominent position 
in his establishment upon which an accredited union 
representative shall be permitted to post formal union 
notices, signed or countersigned by the representative 
posting them. Any notice posted on such board not signed 
or countersigned may be removed by an accredited union 
representative or the employer. 

(2) A copy of this award if supplied by the union shall 
be allowed to be posted on the notice board referred to in 
subclause (1) of this clause. 

13.—Time and Wages Record. 
(1) The employer shall keep or cause to be kept true 

records containing the following particulars: 
(a) Full name of each worker. 
(b) Place of residence of each worker. 
(c) Nature of work and classification of each worker. 
(d) The starting and finishing times are! the number 

of hours worked each day and each week. 
(e) The normal weekly wage for each worker plus (if 

any) the amount paid as penalty loading, the 
amount paid as overtime (to be shown separately), 
the total moss amount naid and the nett amount 

16.—Part-Time Workers. 
(1) Notwithstanding the provisions of subclause (1) of 

Clause 7.—Hours of this award workers may enter into a 
contract of service in accordance with the provisions of 
Clause 6.—Contract of Service of this award for ordinary 
hours of work of not more than 35 hours per week. Provided 
that an employer shall not at any one time employ more than 
one part time worker for every four or fraction of four full 
time workers. 

(2) A part time worker may be employed in ordinary hours 
for a maximum of nine hours, exclusive of meal times and 
a minimum of three hours on any day or days. 

(3) Subject to Clauses 7.—Hours and 8.—Overtime of 
pai 
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(4) A part time worker shall receive payment for wages, 
annual leave, holidays, sick leave, and long service leave on 
a pro rata basis in the same proportion as the number of 
hours regularly worked each week bears to 38. 

17.—Sickness and Injury Leave. 
(1) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the 
provisions of this clause. 

(b) An employee who works an average of 38 ordinary 
hours each week during a particular work cycle shall be 
entitled to pay during such absence calculated as follows: 

duration of absence x appropriate weekly rate 

ordinary hours normally 5 
worked that day 

An employee shall not be entitled to claim payment for 
personal ill health or injury nor will his sick leave 
entitlement be reduced if such ill health or injury occurs on 
the week day he is to take off duty occasioned by Clause 
7.—Hours of this award. 

(c) Notwithstanding the provisions of paragraph (b) of 
this subclause an employer may adopt an alternative method 
of payment of sick entitlements where the employer and the 
majority of his employees so agree. 

(d) Entitlement to payment shall accrue at the rate of l/6th 
of a week for each completed month of service with the 
employer. 

(e) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement 
to paid sick leave, payment may be adjusted at the end of 
that year or service, or at the time the employee's services 
terminate, if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in any one year shall accumulate from year to year and 
subject to this clause may be claimed by the worker if the 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that a worker shall not 
be entitled to claim payment for any period exceeding ten 
weeks in any one year of service. 

(3) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of his/her inability to attend for work, 
the nature of his/her illness or injury and the estimated 
duration of the absence. Provided that such advice, other 
than in extraordinary circumstances, shall be given to the 
employer within 24 hours of the commencement of the 
absence. 

Where practicable notification of absence due to sickness 
is to be given no later than two hours after the normal start 
time. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require, provided that the worker shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less, unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the 
provisions of this clause apply to a worker who suffers 
personal ill health or injury during the time when he is 
absent on annual leave and a worker may apply for and the 
employer shall grant, paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the worker 
was confined to his place of residence or a hospital as a 

result of his personal ill health or injury for a period of seven 
consecutive days or more and he produces a certificate from 
a registered medical practitioner that he was so confined. 
Provided that the provisions of this paragraph do not relieve 
the worker of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is unable 
to attend for work on the working day next following his 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the 
employer in accordance with paragraphs (a), (b) and (c) of 
this subclause, that portion of the annual leave equivalent 
to the paid sick leave is hereby replaced by the paid sick 
leave and the replaced annual leave may be taken at another 
time mutually agreed to by the employer and the worker or, 
failing agreement, shall be added to the worker's next period 
of annud leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 19.—Annual 
Leave of this Award. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken provided that the annual leave loading prescribed in 
Clause 18.—Annual Leave of this Award shall be deemed 
to have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one 
employer to another and the worker's service has been 
deemed continuous in accordance with subclause (3) of 
Clause 2 of the Long Service Leave provisions published in 
Volume 59 of the Western Australian Industrial Gazette at 
pages 1—6, the paid sick leave standing to the credit of the 
worker at die date of transmission from service with the 
transmittor shall stand to the credit of the worker at the 
commencement of service with the transmittee and may be 
claimed in accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose 
injury or illness is the result of the worker's own 
misconduct 

(8) The provisions of this clause do not apply to casual 
workers. 

18.—Annual Leave. 
(1) Except as hereinafter provided a period of four 

consecutive weeks' leave with payment as prescribed in this 
clause shall be allowed annually to a worker by his employer 
after a period of twelve months' continuous service. 

(2) A worker before going on leave shall be paid the 
wages he would have received in respect of the ordinary 
time he would have worked had he not been on leave during 
the relevant period. 

(3) During a period of annual leave a worker shall receive 
a loading of 17.5% calculated on his ordinary rate of wage. 
Provided that where the worker would have received any 
additional rates for work performed in ordinary hours, as 
prescribed by this award, had he not been on leave during 
the relevant period and such additional rates would have 
entitled him to a greater amount than the loading of 17.5%, 
then such additional rates shall be added to his ordinary rate 
of wage in lieu of the 17.5% loading. Provided further that 
if the additional rates would have entitled him to a lesser 
amount then the loading of 17.5% shall be added to his 
ordinary rate of wage in lieu of the additional rates. 

The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(4) If any award holiday falls within a worker's period of 
annual leave there shall be added to that period one day 
being an ordinary working day for each holiday observed as 
aforesaid 

(5) (a) After one month's continuous service in any 
qualifying twelve monthly period a v/orker whose employ- 
ment terminates shall be paid one third of a week's pay at 
his ordinary rate of wage in respect of each completed month 
of service in that qualifying period. 
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(b) A worker who is justifiably dismissed for misconduct 
shall not be entitled to the benefits of this clause. 

(6) A worker whose employment terminates after he has 
completed a twelve monthly qualifying period and who has 
not been allowed that leave prescribed in this clause in 
respect to that qualifying period, shall be given payment in 
lieu of that leave in accordance with the provisions of this 
clause. 

(7) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(8) In special circumstances and by mutual consent of the 
employer, the worker and the union, annual leave may be 
taken in not more than two periods. Provided that neither of 
such periods shall be less than one week. 

(9) Annual leave shall be taken by the worker within a 
period of three months from the date of which it became due, 
and such worker shall be given at least two weeks' notice 
by his employer of the date that such leave will commence. 

(10) This clause shall not apply to a casual worker. 

19.—Public Holidays. 
(1) (a) The following days, or the days observed in lieu 

shall, subject to this subclause and to clause 17.—Part Time 
Workers, be allowed as holidays without deduction of pay 
namely: New Year's Day, Australia Day, Good Friday, 
Easter Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday by 
arrangement between the parties, in lieu of any of the days 
named in this subclause. 

When any of the days mentioned in paragraph (a) hereof 
falls on a Saturday or on a Sunday the holidays shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Thesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) Where a worker's rostered day off coincides with any 
of the holidays prescribed in this clause, such worker shall 
receive one day's additional pay at ordinary rates from the 
employer on the next succeeding pay day. 

(3) Where— 
(a) a day is proclaimed as a public holiday or as a 

public half-holiday under section 7 of the Public 
and Bank Holidays Act 1972; and 

(b) that proclamation does not apply throughout the 
State or to the metropolitan area of the State, 

that day shall be a whole holiday or, as the case may be, 
a half holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(4) A worker absent without leave on the day before or 
the day after any of the holidays referred to in subclause (1) 
shall be liable to forfeit wages for the holiday as well as for 
the day of absence except where an employer is satisfied that 
the worker's absence was caused through illness in which 
case wages shall not be forfeited for the holiday. Provided 
that a worker absent on one day only, either before or after 
a group of holidays, shall forfeit wages only for one holiday 
as well as for the period of absence. 

(5) (a) An employee who accepts an offer to work or who 
is rostered to work ordinary hours on any holiday prescribed 
in subclause (1) of this clause shall be paid at the rate of time 
and one half, in addition to the payment prescribed in 
subclause (1) of this clause, for any part of the first 7.6 hours 
of work and at the rate of double time and one half for work 
in excess of 7.6 hours. Provided further that a minimum 
payment of four hours at the rate of time and one half shall 
be made to any employee who works on any prescribed 
holiday. 

(b) At the request of an employee who works on any 
prescribed holiday, and with the agreement of the employer, 
paid time off in lieu of payment for the work done may be 
taken. Such time off in lieu, when taking during ordinary 

hours, shall compensate for the penalty premium at which 
the time off in lieu accrued. For example, two and one half 
ordinary hours compensates for one hour of double and one 
half time. 

(c) The taking of paid time off in lieu of payment for work 
done on any prescribed holiday shall be agreed at the time 
of the employee accepting the offer to work on the holiday 
otherwise payment in accordance with paragraph (a) of this 
subclause shall be made. 

(d) Subject to the limitations imposed by paragraphs (b) 
and (c) of this subclause, part payment and part paid time 
off in lieu of payment for work done on any prescribed 
holiday may be agreed between the employee and employer. 

(6) The provisions of this clause shall not apply to casual 
workers. 

20.—Long Service Leave. 
The Long Service Leave provisions published in Volume 

60 of The Western Australian Industrial Gazette at pages 1 
to 6 both inclusive, are hereby incorporated in and form part 
of this award. 

21.—Compassionate Leave. 
(1) A worker shall, on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or stepchild, 
be entitled on notice of leave up to and including the day 
of the funeral of such relation and such leave shall be 
without deduction of pay for a period not exceeding the 
number of hours worked by the worker in two ordinary 
working days. Proof of such death shall be furnished by the 
worker to the satisfaction of his employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concerned would have been off duty in accordance with his 
roster, or on long service leave, annual leave, sick leave, 
workers' compensation, leave without pay or on a public 
holiday. 

(3) For the purpose of this clause, the pay of a worker 
employed on penalty time shall be deemed to include pay 
allowance or penalty loading he would have received had 
he been at work. 

22.—Maternity Leave. 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, 
be entitled to maternity leave provided that she has had not 
less than 12 months* continuous service with that employer 
immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but 

shall not include a worker engaged upon casual or 
seasonal work. 

(b) Maternity leave shall mean unpaid maternity 
leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof the period 

of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period 
of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine- 
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement 

(c) A worker shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) A worker shall not be in breach of this order as 
a consequence of failure to give the stipulated 
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period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-lob 
Where in the opinion of a duly qualified medical 

practitioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the worker 
make it inadvisable for the worker to continue at her present 
work, the worker shall, if the employer deems it practicable, 
be transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave 
for such period as is certified necessaiy by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater- 

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the worker giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not 
less than 14 days' notice in writing stating the 
period by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on 
maternity leave terminates other than by the birth 
of a living child, it shall be the right of the worker 
to resume work at a time nominated by the 
employer which shall not exceed four weeks from 
the date of notice in writing by the worker to the 
employer that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity 
leave) as a duly qualified medical practitio- 
ner certifies as necessary before her return to 
work, or 

(ii) for illness other than the normal conse- 
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as to 
which she is then entitled and which a duly 
qualified medical practitioner certifies as 
necessary before her return to work 

(b) Where a worker not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be 
known as special maternity leave) as a duly 
qualified medical practitioner certifies as neces- 
sary before her return to work, provided that the 
aggregate of paid sick leave, special maternity 
leave and maternity leave shall not exceed 52 
v/eeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special 
maternity leave. 

(d) A worker returning to work after the completion 
of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of a worker who was 

transferred to a safe job pursuant to subclause (3), 
to the position she held immediately before such 
transfer. 

Where such position no longer exists but there 
are other positions available, for which the worker 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 
52 weeks. 

(a) A worker may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she is 
then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long service 
leave), shall not be available to a worker during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of a worker but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Tbrmination of Employment 
(a) A worker on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a worker on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than four weeks prior to the 
expiration of her period of maternity leave. 

(b) A worker, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of 
a worker who was transferred to a safe job 
pursuant to subclause (3), to the position which 
she held immediately before such transfer. Where 
such position no longer exists but there are other 
positions available for which the worker is 
qualified and the duties of which she is capable 
of performing, she shall be entitled to a position 
as nearly comparable in status and salary or wage 
to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically 

engaged as a result of a worker proceeding on 
maternity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform 
that person of the temporary nature of the 
employment and of the rights of the worker who 
is being replaced. 

(c) Before an employer engages a person to replace 
a worker temporarily promoted or transferred in 
order to replace a worker exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion 
or transfer and of the rights of the worker who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a 
replacement worker. 
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(e) A replacement worker shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months' qualifying period. 

23.—General Conditions and Limitations. 
(1) Where the conditions of work are such that workers 

are unable to avoid their clothing becoming excessively wet 
or dirty, they shall be supplied with suitable protective 
clothing or materials. Such protective clothing or material 
shall remain the property of the employer and shall be 
returned when required in good order and condition, fan- 
wear and tear excepted. 

(2) Where the employer requires uniforms to be worn they 
shall be supplied, laundered, and remain the property of the 
employer, provided that in lieu of the employer laundering 
same die worker shall be paid two dollars per week towards 
the cost of such launderings. 

(3) No pastrycook shall be permitted to make Vienna 
bread or household bread. 

24.—No Reduction. 
Nothing herein contained shall entitle an employer to 

reduce the wage of any worker who at the date of this award 
was being paid a higher rate of wage than the minimum 
prescribed for his or her class of work. 

25.—Higher Duties. 
A worker employed for more than half of one day or shift 

on duties carrying a higher rate than his ordinary classifica- 
tion, shall be paid the higher rate for such day or shift If 
employed for less than half of one day or shift, he shall be 
paid the higher rate for the time so worked. 

26.—Apprentices. 
Apprentices may be taken in the proportion of one for 

every two or fraction of two tradespersons employed and 
shall not be taken in excess of that ratio unless— 

(a) the parties so agree; or 
(b) the Commission so determines. 

27.—Settlement of Disputes Procedures. 
Subject to the Industrial Relations Act 1979, any dispute 

or claim shall be dealt with in the following manner: 
(1) In the first instance all the facts of the dispute 

matter or grievance will be discussed without 
delay between the employees concerned and the 
appropriate Supervisor/s. The appropriate Shop 
Steward/s to be present if requested by the 
employee/s. 

(2) If not settled, the matter shall be discussed 
between an accredited Union Representative and 
the delegated Officer of the Company. 

(3) If agreement has not then been reached, the matter 
shall be discussed between a Management Repre- 
sentative of the Company and an appropriate 
Official of the Union. 

(4) If the matter is still not settled, it shall be 
submitted to the Western Australian Industrial 
Relations Commission for decision which shall, 
subject to any appeal in accordance with the Act, 
be final. 

(5) Until the matter is determined, work shall con- 
tinue in accordance with the pre-dispute condi- 
tions. No party shall be prejudiced as to the final 
settlement by the continuance of work in accor- 
dance with this subclause. 

(6) The parties will co-operate to ensure that these 
procedures are carried out expeditiously. 

(7) In the event of a work stoppage, such employees 
as are necessary shall, where appropriate, com- 
plete production in process to avoid spoilage and 
clean the plant according to hygiene requirements 
before stopping work. 

28.—Superannuation. 
(1) Definitions: 

"Preferred Occupational Superannuation Scheme" or 
"Preferred Scheme" shall mean Westscheme. 

"An Approved Occupational Superannuation 
Scheme" shall mean any Fund which complies 
with the Australian Government's Occupational 
Standards for Occupational Superannuation. 

For the purpose of this Clause "Superannuation 
payment" shall mean: 

3% of an amount equal to the base wage rate paid by 
the employer to the employee each week plus any 
supplementary payment plus an amount equiva- 
lent to the average of weekly penalty payments, 
provided this average of weekly penalty payments 
shall not exceed twenty five (25) per cent The 
average of weekly penalty payments shall be 
calculated in each week for each employee in 
accordance with Clause 9.—Additional Rates. 

(2) Employer Contributions: 
(a) An employer shall contribute the superannuation 

payment per week per eligible employee either 
into the Preferred Occupational Superannuation 
Scheme or into any exempted Fund allowed by 
subclause (4) of this Clause. 

(b) Except where the Trust Deed provides otherwise, 
employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
employee completes with the employer. 

(c) No contributions shall be made for periods of 
unpaid leave, or unauthorised absences in excess 
of 38 ordinary hours or for periods of workers' 
compensation in excess of 52 weeks. No contribu- 
tions shall be made in respect of annual leave paid 
out on termination or any other payments on 
terminations. 

(d) Contributions for part-time and casual employees 
shall be calculated on pro-rata basis in the same 
proportion as the number of hours regularly 
worked each week bears to thirty eight hours. 

(3) Fund Membership: 
(a) Contributions in accordance with subclause (2)— 

Employer Contributions of this clause shall be 
calculated by the employer on behalf of each 
employee from the date of engagement of the 
employee and payment shall commence after the 
employee has completed three months service, 
unless the employee fails to return a completed 
application to join the Fund and the employer has 
complied with the following: 

(i) The employer shall provide the employee 
with an application to join the Fund and 
documentation explaining the Fund within 
one week of employment commencing. 

(ii) If the employee fails to return to the 
employer a completed application to join the 
Fund within two weeks of receipt, the 
employer shall send to the employee by 
certified mail, a letter setting out relevant 
superannuation information, the letter of 
denial set out in subclause (5) of this clause 
and an application to join the Fund. 

(iii) Where the employee completes and returns 
the letter of denial, no contribution need be 
made on that employee's behalf. 

(iv) Where the employee completes and returns 
neither the application to join the Fund nor 
the letter of denial within one week of 
postage, the employer shall advise either the 
Union or the Fund Administrator in -writing 
of the employee's failure to return the 
completed form. 

(v) From two weeks following the employer's 
advice pursuant to paragraph (iv) should the 
employee not have returned the completed 
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form the employer shall be under no obliga- 
tion to make superannuation payments on 
behalf of that employee. 

Provided that if at any time an employee 
returns a signed application form, notwith- 
standing a previous failure to return such 
form or the return of a letter of denial, the 
employer shall make contributions on behalf 
of that employee from the date of return of 
the signed application form. 

(b) Part-time employees shall not be entitled to 
receive the employer contribution mentioned in 
subclause (2)—Employer Contributions of this 
clause unless they work a minimum of 10 hours 
{Mr week. 

(c) Casual employees shall not be entitled to the 
benefits of this clause unless they are paid a 
minimum of $100.00 per week. 

(4) Exemptions: 
Exemption from the requirements of this clause shall 

apply to an employer who at the date of this Order: 
(a) was contributing to an Approved Occupational 

Superannuation Scheme, in accordance with an 
Order of an industrial tribunal; or 

(b) was contributing to an Approved Occupational 
Superannuation Scheme in accordance with an 
Order or Award of an industrial tribunal, for a 
majority of employees at the date of issuing this 
Order and makes payment for employees covered 
by this award in accordance with that Order or 
Award; or 

(c) subject to notification to the Union, was contribut- 
ing to an Approved Occupational Superannuation 
Fund for employees covered by this award where 
such payments are not made pursuant to an Order 
of an industrial tribunal; or 

(d) was not contributing to an Approved Occupational 
Superannuation Scheme for employees covered 
by this award; and 

(i) written notice of the proposed alternative 
Superannuation Fund is given to the Union; 
Mid 

(ii) contributions and benefits of the proposed 
alternative superannuation fund are no less 
than those provided by this clause; and 

(iii) within one month of the notice prescribed in 
paragraph (i) being given, the Union has not 
challenged the suitability of the proposed 
Fund by notifying the Western Australian 
Industrial Relations Commission of a dis- 
pute. 

(5) Letter of Denial: 
The letter of denial shall be in the following form: 
"lb (employer) 
I have received an application for membership of the 

non-contributory Superannuation Fund and understand: 
(1) that should I sign such form you will make 

contributions on by behalf; and 
(2) that I am not required to make contributions of my 

own; and 
(3) that no deductions will be made from my wages 

for superannuation without my consent 
However, I do not wish to be a member of the Fund or 

have contributions made on my behalf. 

(Signature) 

(Name) 

(Classification) 

(Date)" 

(6) Voluntary Contributions: 
Where an employee elects to make additional voluntary 

contributions to the Fund by way of wage deductions, the 
employer shall facilitate such deductions in accordance with 
the employee's directions and the rules of the Fund. 

(7) Operative Date: 
This Clause shall operate from the beginning of the first 

pay period commencing on or after first of October, 1989. 

29.—Award Modernisation and Enterprise Consultation. 
(1) The parties to this award are committed to co- 

operating positively to increase the efficiency and produc- 
tivity of the industry, and to enhance the career opportunities 
and job security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The 
consultative mechanism and procedure shall be appropriate 
to the size, structure and needs of that plant or enterprise and 
shall be agreed between the employer and the Union. 

(3) Where a consultative mechanism is established, it will 
be free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. 

(4) Discussions that take place will have regard to the 
following requirements:— 

(a) the changes sought shall not affect provisions 
reflecting State standards; 

(b) the majority of employees affected by any 
proposed change at the plant or enterprise must 
genuinely agree to the change; 

(c) any agreement shall not, in the context of a total 
package, provide for a set of conditions of a lesser 
standard than that provided by the award and no 
employee shall have a lesser income as a result of 
the conditions proposed in the agreement; 

(d) the Union must be a party to any agreement which 
affects the wages and/or conditions of employ- 
ment of employees; 

(e) the Union shall not unreasonably oppose any 
agreement; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian 
Industrial Relations Commission and, if approved, 
shall operate as a schedule to this award and take 
precedence over any provision of this award to the 
extent of any inconsistency; 

(g) if agreement cannot be reached on a particular 
issue, then the matter may be referred to the 
Western Australian Industrial Relations Commis- 
sion for determination. 

30.—Introduction of Change. 
(1) (a) Where an employer has made a definite decision 

to introduce major changes in production, programme, 
organisation, structure or technology that are likely to have 
significant effects on employees, the employer shall notify 
the employees who may be affected by the proposed changes 
and the Union. 

(b) "Significant effects" include termination of employ- 
ment, major changes in the composition, operation or size 
of the employer's workforce or in the skills required; the 
elimination or diminution of job opportunities, promotion 
opportunities or job tenure; the alteration of hours of work; 
the need for retraining or transfer of employees to other work 
or locations and restructuring of jobs. Provided that where 
the Award makes provision for alteration of any of the 
matters referral to herein an alteration shall be deemed not 
to have significant effect. 

(2) (a) The employer shall discuss with the employees 
affected and the Union, inter alia, the introduction of the 



changes referred to in subclause (1) hereof, the effects the 
changes are likely to have on employees, measures to avert 
or mitigate the adverse effects of such changes on employees 
and shall give prompt consideration to matters raised by the 
employees and/or the union in relation to the changes, 

(b) The discussions shall commence as early as practica- 
ble after a firm decision has been made by the employer to 
make the changes referred to in subclause (1) hereof. 

(c) For the purposes of such discussion, the employer 
shall provide to the employees concerned and the Union, all 
relevant information about the changes including the nature 
of the changes proposed; the expected effects of the changes 
on employees and any other matters likely to affect 
employees provided that any employers shall not be required 
to disclose confidential information the disclosure of which, 
would be inimical to his/her interests. 

31.—Enterprise Hours. 
Notwithstanding the provisions of Clause 7.—Hours and 

Clause 9.—Additional Rates of this Award, where agree- 
ment has teen reached between the Union and the employer 
the ordinary hours of work may be worked according to the 
provisions of Parts 1 and 2 of this Clause:— 

PART 1 
(1) The ordinary hours of work shall be worked in shifts 

of 7.6 hours, exclusive of any meal break taken, to a total 
of 38 ordinary hours per week, or in such other shift lengths 
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(6) Employers reaching agreement with the Union shall 
be listed in Schedule C of this Award. 

PART 2 
Income Maintenance 

(1) Scope 
This clause shall apply to those employees who were 

employed by an employer bound by this award on the first 
pay period on or after 30 September 1992. 

(2) Exclusions 
These provisions shall not apply to any persons who are 

employed after the first pay period on or after 30 September 
1992. 

(3) Change in Employment 
Persons who were in employment in the first pay period 

on or after 30 September 1992 with an employer bound by 
this award and who subsequently changed employment to 
another employer bound by this award after that date will 
cease to be an eligible employee. 

(4) Income Maintenance Payment 
For each eligible employee, the employer shall establish 

Income Maintenance in accordance with the following 
procedure:— 

(a) The averaging period shall be 3 months immedi- 
ately prior to the first pay period on or after 30 
September 1992, provided that the precise com- 

(d) Where the wages payable by the employer under 

i0 
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$181-$200 

$201-$220 

greater than $220 

SHRM (Aust.) Pty Ltd, 178 St. George's Tferrace, PERTH 
6000 

Swan Lake Pavlova, 358A Rokeby Road, SUBIACO 6008 

(g) Where an Income Maintenance Payment has been 
established for an employee the wages due to an 
eligible employee shall be:— 

(i) The wages due and payable under the new 
provisions for the time worked that week by 
the employee. 

(ii) PLUS the balance of the appropriate Income 
Maintenance Payment as it stands for that 
week. 

Schedule A—Parties to the Award. 
The following organisation is a party to this award: 
The Federated Miscellaneous Workers' Union of Austra- 

lia, W.A. Branch. 

Schedule B—Respondents. 
Bakewell Pies (1978) Pty Ltd, 58 Collier Road, MORLEY 

6062 
Boans Ltd, 425 Wellington Street, PERTH 6000 
G.J. Coles & Coy. Ltd., Bannister Road, CANNING VALE 

6155 
Dongara Bakery, DONGARA 6525 
Doralane Pastrycooks, 32 Angove Road, ALBANY 6330 
Featherlight Products, 26 Goodwood Parade, RIVERVALE 

6103 
Flower Power Bakery, Shopping Centre, SOUTH HED- 

LAND 6722 

Schedule C 
A & P Golden Bakery (North Perth) Pty Ltd 

T/A Country Bake Bakery 
Australian Family Bakeries Pty Ltd 

Bakewell Foods Pty Ltd 
Coles Supermarkets Australia Pty Ltd 

Foodland Associated Limited 
Fosseys Australia Ltd 

T/A Coles Variety 
George Weston Foods Pty Ltd 

T/A Tip Top Bakeries 
Hilton Hotels of Australia Pty Ltd 

T/A Perth Parmelia Hilton 
Myer Stores Ltd 
Olimpos Pty Ltd 

T/A Hyatt Regency Perth 
Pridmore's Family Bakery 

Quality Bakers Australia Ltd 
T/A Buttercup Bakeries 

Raffia Nominees Pty Ltd 
T/A Mozart Patisserie 

Stamco Pty Ltd 
T/A Stammers Supermarkets 

Tbwn Inn Pty Ltd 
T/A Miss Maud 

Wishaw Holdings Pty Ltd 
T/A Granny's Pies and Cakes 

Woolworths (WA) Ltd 
Dated at Perth this 12th day of November, 1982. 
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WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

SCHOOL TEACHERS 

TRIBUNAL— 
Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Gerard Thomas Monisse 

and 
Minister for Education. 

No. T 11 of 1994. 
COMMISSIONER S.A. KENNEDY. 

13 September 1994. 
Order. 

HAVING heard Mr P. Malone on behalf of the applicant and 
Mr R. McLcod on behalf of the respondent, now therefore, 
I the undersigned pursuant to the powers conferred by the 
Industrial Relations Act 1979, do hereby order— 

That this application be and is withdrawn by leave 
with effect on the 9th day of September 1994. 

(Sgd.) S.A. KENNEDY, 
[L.S.] Commissioner. 

conferred by the Industrial Relations Act 1979, and by 
consent, do hereby order— 

1. That the Tbachers (Public Sector Primary and 
Secondary Education) Award 1993, as amended 
be further amended in accordance with the 
following schedule. 

2. That the operative date shall be 25 February 1993. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 

Schedule. 
1. Clause 26.—Annual Leave: Delete this clause and 

insert the following in lieu thereof: 
26.—Annual Leave. 

A person employed as: 
(1) a Principal School Psychologist: 
(2) a Senior School Psychologist; 
(3) a Senior Consultant; 
(4) an Education Officer, or 
(5) a teacher or employee in such other advisory 

capacity as the employer determines; 
shall be entitled to four weeks' annual leave to be taken 

at the convenience of the employer. 
2. Clause 39.—Grievance Resolution Procedures: After 

(e) in subclause (2) of this clause add the following: 
(f) teachers have the right to raise legitimate griev- 

ances without threat of repercussion. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Tbachers Union of W.A. (Inc.) 

and 
Minister for Education 

No. T 10 of 1994. 
Teachers (Public Sector Primary and Secondary Education) 

Award 1993 
No. TA 1 of 1992. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 
COMMISSIONER S.A. KENNEDY. 

DR N.R. REEVES, Member. 
MS P.E. HUTCMNSON, Deputy Member. 

23 September 1994. 
Order. 

WHEREAS the parties agree that amendments now sought 
by this application would correct inadvertent omissions at 
the time the award was pursued; and 

Whereas the parties agree that these circumstances 
warrant an exercise of the discretion authority conferred on 
the Commission with respect to retrospectivity; 

Now therefore having heard Mr P. Malone on behalf of 
the applicant and Mr R. McLeod on behalf of the 
respondent, I the undersigned pursuant to the powers 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Tbachers Union of W.A. (Inc.) 

and 
Minister for Education 

No. TC 7 of 1994. 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

COMMISSIONER S.A. KENNEDY, Chairperson. 
DR N.R. REEVES, Member. 

MS P.E. HUTCHINSON, Deputy Member. 
4 October 1994. 

Order. 
WHEREAS this is a claim pursuant to 78(l)(a)(i) of the 
Industrial Relations Act 1979; and 

Whereas the matter was the subject of a conciliation 
conference before the Commission on 28 April 1994; and 

Whereas the Applicant has requested that the matter now 
be discontinued. 

Now therefore, the Government School Tbachers Tribu- 
nal pursuant to the powers conferred by the Industrial 
Relations Act 1979, does hereby order— 

That this application be and is discontinued. 
(Sgd.) S.A. KENNEDY, 

[L.S.] Commissioner. 




