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COURT
Appeals against decision 

Fun Bench--
IN THE WESTERN AUSTRALIAN 

INDUSTRIAL APPEAL COURT. 

Delivered: 30 December 1994 

CORAM: KENNEDY J (PRESIDENT), FRANKLYN & 
NICHOLSON JJ. 

Appeal No. 10 of 1994. 

BETWEEN: 
BURSWOOD RESORT (MANAGEMENT) LTD 

Appellant 
and 

ACTORS EQUITY OF WESTERN AUSTRALIA 
(UNION OF EMPLOYEES) 

Respondent. 

Judgement. 
THE PRESIDENT: 

I would allow this appeal. I would strike out the appellant 
as a respondent to the award. Paragraph 2 of the order made 
by the Commission dividing the claim insofar as it was ad
dressed to the appellant should be struck out. The refer
ences to that paragraph in paragraph 4 of the order should 
also be struck out. In the circumstances, the appellant be
ing the only operator of a casino in this State, the references 
to "casinos" in clause 4(3)(a) and in Schedule C ofthe award 
should be struck out. I publish my reasons. 

FRANKLYNJ: 
I agree and publish my reasons. 

NICHOLSON J: 
I am of the same opinion and I publish a note of agree

ment. 

Catchwords 
Industrial relations-application for awar<i---<>nus of proof 

of need--whether entertainers employees of appellant 
or independent contractors--whether decision erroneous 
in law. 

Mr T H F Caspersz (instructed by Parker & Parker) appeared 
for the appellant. 

Mr A L Drake-Brockman (instructed by Dwyer Durack) ap
peared for the respondent. 
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KENNEDY J 
In 1989, the respondent made an application in the Indus

trial Relations Commission for a new award. It served the 
application on more than 90 respondents in the private and 
public sectors. The present appellant was one of those re
spondents. . 

In Hamersley Iron Pty Ltd v Association of Draughting 
Supervisory and Technical Employees Western Austral
ian Branch (1984) 64 WAIG 852, this Court was called 
upon to consider the approach which the Commission should 
take in deciding whether to make an award. At 853, the 
presiding Judge, Brinsden J, said: 

"No doubt where a Union seeks an award for those 
persons over whom it has industrial coverage, and there 
is no bona fide opposition to it, a Commission will usu
ally form the view that the substantial merits of the 
case require the making of an award but before reach
ing that conclusion it would need to consider all the 
other provisions of s 26(1) [of the Industrial Relations 
Act 1979] as, for example, the interested persons im
mediately concerned whether directly affected or not 
and where appropriate the interests of the community 
as a whole. I do not think it proper to erect as a propo
sition oflaw previous rulings that a union is primafacie 
entitled to an award. In all cases it will be necessary to 
reach the decision in the light of the provisions of s 26 
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and it would seem the union which desires an award 
would have the burden of establishing that on the sub
stantial merits of the case an award should be made." 

From the evidence adduced by the respondent before the 
Commission, it is apparent that the primary aim of the pro
posed award was to ensure that entertainers should be enti
tled to minimum standards of employment across the range 
of venues and locations in which they might be required to 
perform. It was argued for the respondent that the intermit
tent nature of employment in the entertainment industry was 
a source of relative industrial weakness in pursuing and se
curing reasonable terms of employment for live entertain
ers. Evidence was given to the effect that a Federal Award 
in this area had produced a beneficial effect in the industry. 
There was also evidence from a company which provided 
"theatre in training" which indicated support for a State 
Award as an important safeguard for bona fide employers 
interested in quality and service. It was argued before the 
Commissioner at first instance, however, that, where exist
ing arrangements were satisfactory, they should not be in
terfered with by way of an award, and particularly so where 
there were already a number of existing awards applying in 
the work places concerned. Evidence called on behalf of 
the appellant, which operates the only casino in Westem 
Austral ia, was to the effect that some 3,500 entertainers could 
be involved in performances in its venues in the course of a 
year and that it did not expect that the award rates sought 
through the application would have much relevance in re
spect of any entertainers performing at its premises. Those 
entertainers would be able to command much more than the 
award rates. 

The "primary issue" before the Commission. was identi
fied by the Commissioner as follows: 

"The question is whether an award should issue and, 
if so, in what terms. Implicit in both questions of course 
is whether or not there is jurisdiction for the Commis
sion to enquire into and deal with the claim as sought 
or at all. It is also implicit in the questions that should 
jurisdiction exist, the consideration will go to not only 
the parties to be bound should an award issue but also 
the terms to be applied in respect of those parties. If 
jurisdiction exists the Commission's consideration be
comes a matter for discretionary judgment on what is 
before it." 

The learned Commissioner then cited the passage in the 
judgment of Brinsden J to which reference has already been 
made, and continued: 

"Leaving aside any question of jurisdiction for the 
moment it is clear then that merit will not only be a 
matter for consideration of the Commission in respect 
of the issue of an award at all but also in respect of the 
terms sought and the parties sought to be named to the 
proposed award. That is, if one or more named respond
ents to an application for a new award objects to its 
issue, the onus on the applicant to establish the claim is 
not diminished in any respect by virtue of any named 
parties consenting to either the issue of the proposed 
award and/or its proposed terms." 

The Commissioner acknowledged the obligations thrown 
upon the Commission by s 26( I) ofthe Act in relation to the 
exercise of its jurisdiction including, in paragraph (a), the 
requirement to "act according to equity, good conscience, 
and the substantial merits of the case without regard to tech
nicalities or legal forms". 

The learned Commissioner referred to the evidence that 
even skilled and experienced performers experienced rela
tively limited and intermittent work opportunities. This was 
most pronounced in what might be termed variety entertain
ment, but it seemed that even in mainstream areas, such as 
the theatre, work was usually periodic. She continued: 

"On the evidence I have concluded that it is probable 
that one consequence is that performers are more likely 
to be subject to an unequal bargaining position in rela
tion to an employer than are skilled workers in many 
other occupations. It seems to me that the very real 
prospect arising is that performers are likely to be in 
the position of being forced to buy opportunities to work 
through sacrificing the value of their work. Of course 

this can be overstated. It may occur in any industry as 
an outcome of market forces. But what is sought here 
is not an exclusion of market forces but a base in the 
form of a minimum rates award. And it seems to me 
that the fact of largely intermittent work availability 
supports its position that there is a question of fairness 
arising. The evidence in this case of limited opportuni
ties and high levels of unemployment, with concomi
tant industrial weakness viz a viz those in a position to 
offer work, also goes to support the case for a minimum 
conditions award in my view. It is a fundamental pre
cept of industrial fairness that neither of these primary 
facets should be an avenue of unreasonable terms and 
conditions to apply to those in work and those endeav
ouring to bargain for work. There is evidence of ex
ploitation before the Commission. I have no doubt a 
minimum terms and conditions award would militate 
against this in the type of work the subject ofthis claim." 

Having considered the submissions and the evidence go
ing to the question of whether an award should issue at all 
to cover entertainers, the Commissioner concluded that the 
respondent had established the merit of that course. She 
then went on to consider whether certain of the objecting 
respondents, including the appellant, should be named as 
respondents. She acknowledged that the onus lay upon the 
respondent to establish that it should be so named and that 
position has not been dissented from. It was fundamental to 
the determination of that issue in favour of the respondent 
that the appellant should be found to be an employer of en
tertainers. 

The Commissioner' noted that the arrangements between 
entertainers and others for the former to appear were varied, 
and that there were probably some which were truly between 
principals and contractors, but there were others as to which 
it was open on the evidence to conclude that arrangements 
which some parties believed were not those of an employer/ 
employee relationship could well, on a proper examination 
of all the circumstances, be so characterised in law. So far 
as the appellant was concerned, she noted that it had a 
number of other awards applying to it and that its argument 
was that the advent of another award would be unduly oner
ous and unwarranted because it did not employ entertainers 
but engaged contractors through agents. She pointed out, 
however, that of all the objecting respondents, live enter
tainment was the most integral to the operations of the ap
pellant. There was, in her view, sufficient evidence before 
the Commission to warrant naming it as a party to the award. 
She indicated that she would expect the respondent to have 
regard to the circumstances of the appellant. She added: 

"While it may be that the nature of engagements of 
entertainers within the complex does not in fact have 
much bearing on the minimum standards which the Un
ion seeks, the relatively high incidence of entertainers 
engaged has ramifications in terms of administration 
which I would think are not inconsequential. The Un
ion would be bound in any discussions to give this and 
other relevant characteristics of this enterprise due con
sideration. Again it is a matter of the terms to apply 
and, in the first instance, that is one for the parties. To 
facilitate discussions the same arrangements shall oc
cur as for the respondents in the retail sector with a 
separate s 32 conference to be held shortly." 

It is noteworthy that the learned Commissioner made no 
express finding as to whether the appellant did employ, or 
indeed was ever likely to employ, any entertainers. She made 
no reference to any test to determine whether a particular 
contract is one of employment and she made no reference to 
the relevant evidence, merely saying that there was "suffi
cient evidence" before the Commission to warrant naming 
the appellant as a party to the award. Accordingly, no ex
planation was given as to why she believed this to be so. 

The order ultimately made was, in effect, that a new award, 
to be known as the "Performers Live Award (WA) 1993" in 
the terms of the Schedule to the order should then issue, 
provided that its terms in respect of, amongst others, the 
appellant, should not apply, with the question/s of the terms 
to apply to them being the subject of conciliation and/or ar
bitration. To achieve this purpose, the respondent's claim 
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in relation to the appellant was divided from the principal 
claim and given another designation. The claim against cer
tain other respondents was similarly divided. Notwithstand
ing the terms of the order, the appellant was made a 
respondent to the award and a reference was made in it to 
casinos as being included in "the entertainment and associ
ated industries"-cl 4(3)(a). It is not without significance 
that, at the end of the prolonged hearings in this matter, the 
Commissioner felt impelled to recommence the process for 
determining the content of an award binding the appellant. 

The appellant's appeal to the Full Bench against the Com
mission's decision that an award should issue binding the 
appellant was upheld, but only to the extent that the deci
sion of the Commissioner was suspended and the matter 
remitted to the Commission at first instance to be heard and 
determined according to law and the reasons for decision of 
the Full Bench. The Full Bench concluded that there was 
"sufficient" evidence that performers were employed by the 
appellant and it accepted that the Commission was entitled 
to conclude that an award should be made, although it was 
not persuaded what the precise terms of the award should 
be. 

The appellant appealed against the decision of the Full 
Bench on a number of grounds, which it is unnecessary to 
set out in full. For the present purposes, it is only necessary 
to consider the question of whether it was open to the Com
mission at first instance or to the Full Bench to conclude 
that any contracts of employment existed as between the 
appellant and entertainers. It is, of course, only open to this 
Court to intervene if the appellant establishes that, on this 
issue, the decision of the Full Bench was "erroneous in law". 
There was no challenge by the respondent to the compe
tency of the appeal. 

It is clear that, as a general rule, the question whether 
facts fully found fall within the provisions of a statutory en
actment properly construed, is a question oflaw; but special 
considerations apply where the statute, on examination, is 
found to use words according to their common understand
ing and the question is whether the facts as found fall within 
those words. This initial question is to be determined as a 
question offact. Whether the material before the court rea
sonably admits of different conclusions, is a question oflaw. 
If it does, the question of which conclusion is the right one 
is a question of fact--see Hope v Bathurst City Council 
(1980) 144 CLR I per Mason J at 7-8, Federal Commis
sioner of Taxation v Bivona Pty Ltd (1990) 92 ALR 593 at 
594-595. 

In this case, the question is whether the entertainers were 
engaged by the appellant as "employees" within the mean
ing of that term in the Industrial Arbitration Act. I do not 
consider that, on the materials before us, that question ad
mits of more than one reasonable answer, namely, that they 
were not. The Commissioner did not make any findings of 
fact so far as the appellant was concerned and she therefore 
did not embark upon a consideration of the question of 
whether, on the facts, the appellant "employed" any enter
tainers. However, the evidence called upon this issue was 
not the subject of any significant challenge. 

The President and Commissioner C B Parks summarised 
the evidence in relation to the appellant's contracts with en
tertainers as follows: 

"The evidence of Mr William Barton Morrissey, the 
entertainment manager at Burswood and acting direc
tor of entertainment currently, touched on a number of 
matters. At Burswood, he said, there are employed Perth 
bands. There are also employed comedians, duos, and 
full stage productions, etc. 

To engage an act he proceeds to book them and nego
tiate a deal. Various agents have their own standard 
contracts, but one discusses how to acquire an act with 
an agent. One pays what is fair and reasonable for the 
act. He did not use awards in connection with the en
tertainment industry in assessing the proposed fee or 
price, but was generally aware ofthe terms ofthe award, 
on his evidence. He did refer to the minimum rates in 
the Musicians Award and said that he knew what the 
going rate would be paid for a comedian 'under Eq
uity'. 

The hours of work, date of work, and type of work are 
discussed with the agent, because the agent needs to 
know the amount of work required to be done before 
he/she can establish a fee with the particular artist in
volved. Mr Morrissey said that he directly approaches 
artists, but the initial booking and confirmation would 
be done through an agent. One pays on the invoice to 
the agent, and that payment includes the artist's fee and 
the agent's fee. However, agents submit invoices set
ting out both the agent's fee and the artist's fee. It is for 
the agent to deduct tax before passing the moneys on. 
The agent's fee has been 10% for some time. Burswood 
does not deduct tax because they have not the adminis
trative capacity available, Mr Morrissey said. 

He has himself cautioned artists about on stage lan
guage. Burswood always provides a support act, that is 
a local one, to satisfy Equity and Musician Award re
quirements ... It does enter into contracts with interna
tional artists. 

He was unaware of any minimum rate operating in 
the area, but was paying through agents more than the 
minimum rate. Burswood does not employ directly any
one who could be covered by the proposed award. He 
pays what is fair and far more than a minimum rate. 

There was evidence from Mr Ron Eley, formerly di
rector of entertainment at Burswood from 1986 to 1992. 
He was called by the applicant, Equity. In order to ar
range entertainment, he dealt with performer's agents 
and entrepreneurs. He did not deny that there was di
rect engagement of artists or performers by Burswood, 
but was somewhat vague about it in evidence. He or
ganised musicals, cabarets, general performers, come
dians, dancers, and variety artists. In most cases, there 
was an intermediary, an agent, entrepreneur, or producer. 
Lighting and venues were provided, of course, by 
Burswood, and, indeed, there were several venues at 
Burswood where performances took place. 

He could not recall the use of a standard written con
tract, but payment was negotiated when the artist was 
contracted. In relation to performances, he would view 
rehearsals at the venue and provide the performers with 
a brief requirement of what was the act. He would 
check at rehearsals to make sure of the standard of the 
act. Indeed, one act was terminated by him when it 
was not up to standard. On the majority of occasions, 
Burswood would provide staff to operate sound mixing 
equipment. 

No complaint had been received as to conditions at 
Burswood, and Burswood engaged or employed inter
national artists." 

There was a later reference to the evidence of Mr J G 
Low, who was said to have had negotiations with the appel
lant on behalf of entertainers. His evidence was of no as
sistance in determining the nature ofthe relationship between 
the appellant and entertainers engaged by it. His frequent 
references to "employers", "employees" and "employ", be
ing made without adverting to the terms of the relationship 
of which he was speaking, carry no weight. His evidence 
does not support a conclusion that, at any time, the appel
lant "employed" any entertainer. Although he endeavoured 
to supply entertainers to the appellant, he was never suc
cessful in doing so. The closest he came to this was to sup
ply an entertainer to someone who was organising a dinner 
at the Burswood Hotel complex. 

When the majority ofthe Full Bench came to consider the 
submission that the appellant, on the evidence, did not em
ploy persons in the entertainment industry they observed, 
correctly, that there was a specific finding that the appellant 
should be named as a party. However, they went on to sug
gest that, implicit in that, and read with the Commission's 
earlier finding, was a finding that the appellant employed 
entertainers. Reference to the "earlier finding" appears from 
the judgment of the majority of the Full Bench to be a refer
ence to the Commission's finding that "there existed em
ployer/employee relationships and some where parties 
believed that some arrangements were not were in fact em-
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ployer/employee relationships". But this finding was pre
ceded immediately by an observation that it appeared that 
the arrangements between entertainers and others for per
formers to appear were varied. What she then said was: 

"There are probably some which are truly between 
principals and contractors but I think it is open on what 
is before me to conclude that arrangements which some 
parties believe are not those of an employer/employee 
relationship could, on a proper examination of all the 
circumstances, well be so characterised in law." 

On this basis I find it difficult to agree with the majority 
that there was implicitly a finding that the appellant em
ployed entertainers. With respect, I do not find the reason
ing to be entirely satisfactory, but for the present purposes it 
is not necessary to pursue this matter further, having regard 
to the conclusion which I have reached on the central issue 
in this case. 

The majority then went on to say that a performing artist 
can certainly be an employee, citing Zuijs v Wirth Bros 
Pty Ltd (1955) 93 CLR 561. They summarised the evi
dence as follows: 

"Burswood does and did conduct live entertainment 
at a number of venues at its Resort, and, indeed, there 
was evidence that hundreds of performances occurred 
over several years (that was Mr Eley's evidence). 

There was evidence of negotiations through Mr Low 
of Bullshot Management. There was evidence, too, that 
Burswood negotiated with theatrical agents, etc, acting 
on behalf of artists, performers, entertainers, etc. There 
was evidence, too, that agents were paid by Burswood 
on invoice the artist's fee and agent's fee. There was 
evidence that performers offered their services which 
were paid for by Burswood. Tax was not deducted, but 
that was because, on the evidence, there was a lack of 
administrative facilities at Burswood. 

All acts were vetted by Mr Morrissey and before him 
by Mr Eley. One act, on one occasion, was terminated 
as being unsatisfactory. The venues, staff, and lighting 
were supplied and generally sound mixers were sup
plied. Performers were told the times at which and the 
periods during which they were required to perform by 
Burswood. The performers, for the most part, merely 
provide their services as entertainers and performers. 
There was no evidence (see Mr Low's evidence) that 
any agent did employ performers or that they were more 
than agents as that term is defined in the Employment 
Agents Act /976. Mr Low merely said that it was pos
sible that there were agents who employed performers. 
However, there was sufficient evidence, whether through 
agents or not, that performers were employed at 
Burswood. These were contracts of personal service 
for performers who were remunerated. In relation to 
the performances and the performers, there was, on the 
evidence, a right of supervision and control exercised 
by Burswood and by no-one else, and whilst there they 
were plainly part of the organisation (see Stevens v 
Brodribb Sawmilling Co Pty Lld (1985) 160 CLR 16." 

The majority did not embark upon any further analysis of 
the facts or of the tests to be applied in determining whether 
a contract of service existed, but merely stated that "these 
persons" came within the definition of "employee" in s 7 of 
the Act, namely, any person employed by an employer to do 
work for hire or reward, including an apprentice or indus
trial trainee. 

No doubt, it would have been possible for the appellant to 
have entered into contracts of service with entertainers, but 
in my opinion there is no adequate evidence that it either 
has done so or may do so in the future. 

In Zuijs v Wirth Bros Pty Ltd (supra), the High Court 
held that the fact that work to be performed under a contract 
involves the exercise by the party obliged to perform it of a 
particular art or special skill or individual judgment or ac
tion which the other party cannot in fact control or in the 
performance of which he cannot interfere, does not of itself 
show that the contract is not one of service, but an inde
pendent contract. The nature of the duties, or the circum
stances in which they are to be performed, may be such as to 

leave little room for direction or command in detail, but so 
long as there is lawful authority to command, though the 
scope for it be limited, the work is performed under a con
tract of service and not under an independent contract. The 
facts of that case, however, were very different from the 
present, in that the appellant, an acrobat, was engaged by 
the proprietors of an itinerant circus for an indefinite period 
at an agreed weekly sum to give, with a companion, an acro
batic display on the trapeze at each performance and to ap
pear in the grand parade. Dixon CJ, Williams, Webb and 
Taylor JJ at 573 held that, upon the evidence before the Work
ers' Compensation Commission, it erred in law in holding 
that the appellant was not employed under a contract of serv
ice. This was on the basis that, in the character of the per
formance of the appellant no foundation could be found for 
the conclusion affirmatively stated by the trial Judge that it 
was "an independent contract act", and the evidence dis
closed nothing else upon which such a conclusion could be 
formed. They said it was not as if the Judge had refused to 
act on the appellant's evidence because it failed to fill in 
details of the picture. If that had happened, it might have 
been urged that the decision meant no more than a failure to 
prove the issue to the reasonable satisfaction of the tribunal 
of fact. On the contrary, it seemed clear enough that the 
decision could be accounted for only by error of law. As 
they said, at 569, when the reasons which the trial Judge 
gave for his finding were considered, it was not easy to see 
how it was arrived at except upon a basis of law that was 
open to question. I believe this to be equally true of the 
present case. 

The other authority to which the majority referred was 
Stevens v Brodribb Sawmilling Co Pty Ltd (1985) 160 
CLR 16. That case demonstrates how finely balanced the 
question of whether a person is an employer or an independ
ent contractor can be. As Deane J said at 49: 

"The distinction between 'employee' and 'independ
ent contractor' has become an increasingly amorphous 
one as the single test of the presence or absence of con
trol has been submerged in a circumtluence of compet
ing criteria and indicia." 

So far as the criteria and indicia are concerned, at 24, Ma
son J expressed the view that the existence of control, while 
significant, is not the sole criterion by which to gauge whether 
a relationship is one of employment. The approach of the 
High Court had been to regard it merely as one ofa number 
of indicia which must be considered in the determination of 
that question. He added: 

"Other relevant matters include, but are not limited 
to, the mode of remuneration, the provision and main
tenance of equipment, the obligation to work, the hours 
of work and provision for holidays, the deduction of 
income tax and the delegation of work by the putative 
employee." 

It is necessary to add a little more to the summary by the 
Full Bench of the evidence of Mr Morrissey, some signifi
cant aspects of his evidence appearing to have been over
looked or understated. His evidence was that the appellant 
engaged all entertainers through agents, although to the ex
tent to which he suggested that it was the agents who em
ployed the entertainers, it must be said that there is nothing 
whatever to support it. The appellant engaged a variety of 
acts by contracted entertainers selected for that purpose. Mr 
Morrissey explained the process as being one of seeing and 
reading and, through colleagues and contacts, ascertaining 
what acts were available and what was "a good product". 
He assessed whether or not those "products" were adequate 
and would work well. He constantly travelled interstate to 
view new productions and he constantly received submis
sions from performers in the form of videos. He would try 
to view performances "one way or another", at least on video. 
He stressed that the acts he procured had to be of the highest 
possible standard, very professional and well produced and 
presented. The engaged entertainers' production require
ments were discussed with their agents, together with hours 
of work and the other details necessary to determine the fee 
to be paid. The appellant arranged for letters of agreement 
to be signed unless the agent concerned had a standard form 
of contract, in which event that form was used. No agents' 
contracts were produced. Copies of the appellant's letter of 
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agreement were, however, put into evidence. The letter is 
headed "Artist Booking Confirmation/Agreement". It con
tains a minimal amount of detail. It includes the name of 
the artist or band, the venue at the casino at which the per
formance is to be given, the date and time (together with a 
request to report to the audio operator at least 30 minutes 
prior to the performance), the agreed fee and any specific 
requirements the artist may have. 

There was no suggestion by Mr Morrissey that any artistic 
direction was given to artists. In only one case has the lan
guage used by an artist been challenged by anyone on behalf 
of the appellant. On this occasion it was, according to Mr 
Morrissey, a matter merely of passing on the company's policy 
and explaining its normal standards. Although there was no 
evidence of any instructions being given to entertainers, Mr 
Morrissey said that he considered he had the right to inter
vene and actually stop a show were it to "go over the edge". 
Furthermore, it is clear that there was no requirement by the 
appellant for any rehearsals. Mr Morrissey said there was 
no time and there were no facilities for rehearsals. Enter
tainers usually came in on the afternoon of their perform
ance to talk to the appellant's technicians, to set up their 
equipment and to make various checks, making sure that 
the lighting and sound were satisfactory. 

The fact that no tax was deducted from payments made to 
entertainers is without significance in this case, by reason 
of the extended definition of "salary or wages" introduced 
by s 221 A(2)(c) of the Income Tax Assessment Act, that ex
pression including payments made under a contract wholly 
or principally for the labour of a person for the performance 
or presentation by a person of, or the participation by a per
son in, any music, play, dance or entertainment. There was 
evidence of a special ruling by the Commissioner of Taxa
tion which enabled the appellant to avoid making deduc
tions from the fees payable to entertainers when, as was 
invariably the case, the whole of the "salary or wages" was 
paid to the agents for the entertainers. 

In my opinion, the evidence before the Commission was 
not reasonably capable of sustaining a conclusion that the 
appellant "employed" any entertainers. The onus rested on 
the respondent. The fact that the venues, staff, lighting, or 
sound mixers were supplied by the appellant does not re
quire any other view. Nor does the fact that the timing of 
the various performances was determined by the appellant. 
On the evidence, the entertainers were engaged to under
take acts which had previously been viewed on behalf of the 
appellant and which they were engaged to perform for re
ward. They were engaged to perform the acts which they 
had already developed. There was no evidence of other than 
casual engagement for specific occasions. There was no 
evidence of any ultimate authority over the mode of per
formance of the acts which were engaged, other than by ter
minating the show in an extreme case. I am unable to accept 
that the work of the entertainers was "plainly part of the 
organisation" in the sense in whiCh that expression was used 
in Stevens v Brodribb Sawmilling Co Pty Ltd (supra), as 
suggested by the Full Bench. In my opinion, the Commis
sioner at first instance, to the extent that she so found, and 
the Full Bench were in error in finding that any entertainer 
engaged by the appellant has been an employee within the 
meaning of that expression in s 7 of the Industrial Relations 
Act. Furthermore, there is no indication that the appellant 
might in the future change its practice to one of actually 
employing entertainers. That being so, in my view, the re
spondent failed to satisfy the onus which rested upon it of 
establishing that an award should be made against the ap
pellant. Furthermore, as the appellant is the only operator 
of a casino in this State there is no justification at this time 
for introducing casinos into the Award. 

On the basis of the foregoing, the appellant should be struck 
out as a respondent to the Award. Paragraph 2 of the order 
made by the Commission, dividing the claim, insofar as it 
was addressed to the appellant, should be struck out. The 
references to that paragraph in para 4 of the order should 
also be struck out. In the circumstances, the appellant being 
the only operator of a casino in this State, the references to 
casinos in c14(3)(a) and in Schedule C of the Award should 
be struck out. I would allow the appeal accordingly. 

FRANKLYN J 
A perusal of the reasons for decision of the Commissioner 

at first instance reveals no reference to any evidence from 
which an inference could be drawn of the existence of an 
employer-employee relationship between the appellant and 
entertainers engaged by it. Indeed, in so far as the Commis
sioner referred to the evidence of Mr Morrissey, the appel
lant's manager and entertainment manager, that evidence 
could lead only to the contrary conclusion. The Commis
sioner concluded in respect of the evidence led by the re
spondent to this appeal and that of the respondents to the 
application before her that "it appears that the arrangements 
between entertainers and others for performers to appear 
are varied. There are probably some which are truly be
tween principals and contractors, but I think it is open on 
what is before me to conclude that arrangements which some 
parties believe are not those of an employer-employee rela
tionship could, on a proper examination of all the circum
stances, well be so characterised in law". That of course is 
not a finding that any such arrangement was not, in fact, a 
relationship between principal and independent contractor. 
If it is a finding at all, it is one that the evidence before her 
did not establish the arrangement made in every case to be 
one of an employer-employee relationship. The Commis
sioner, however, did not identify those which were estab
lished to constitute such a relationship and those which were 
not. Having then next found that the Union had established 
merit in respect of its application for an award to cover all 
entertainers, the Commissioner identified the next question 
as follows: 

"I turn now to the arguments as to whether certain of 
the objecting respondents should be named as respond
ents. The onus lies with the Union to establish the merit 
of its contention that these respondents should be bound 
by the Award which will issue. That is the only ques
tion before the Commission at this point in respect of 
the objecting respondents." 

The Commissioner then dealt with the case of "objecting 
Respondents such as retail stores and shopping centres". Her 
reasons make no express findings in respect thereof of an 
employer-employee relationship and, indeed, in respect of 
them she said, in terms repeating the observations earlier 
quoted herein: 

"Nothing in the foregoing, including the mode of pay
ments and taxation arrangements, would conclusively 
exclude employer-employee relationships of course. The 
true nature of the particular relationship would have to 
be ascertained having regard to all the circumstances of 
the particular. However, having regard for what is be
fore me, I think it quite likely that what some in this 
sector see the arrangements entered into as constituting 
engagement of contractors, a close scrutiny could well 
reveal that, in law, they were those of employer-em
ployee. Thus I am not convinced that the incidence of 
employer-employee relationships involving performers 
in the retail industry is so insignificant as some of the 
submissions in objection would have it." 

When the Commissioner came to deal specifically with 
the application as it applied to the appellant in these pro
ceedings, she again made no finding of the existence of any 
employer-employee relationship. She found only that: 

I. "of all the objecting respondents, however live en
tertainment is the most integral to the operations 
of this respondent," and 

2. "there is, in my view, sufficient evidence before 
the Commission to warrant naming this respond
ent as a party to the Award". 

As to the first ofthese findings, it in no way goes to estab
lish the existence of the necessary employer-employee rela
tionship. When it and the second finding are read together, 
bearing in mind the Commissioner's earlier comments as to 
the possibility that some arrangements believed to be prin
cipal-independent contractor arrangements may, on scrutiny, 
turn out to be employer-employee relationships, they sug
gest that the Commissioner may have mis-directed herself 
as to what must be established to "warrant naming this re
spondent as a party to the Award". The second finding, of 
course, falls far short of the finding of the existence of an 
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employer-employee relationship essential to making the ap
pellant a party to the Award. (Industrial Relations Act s 7 
"Industrial Act"; "Industrial Matter"; ss 32 and 37). Indeed, 
the earlier quoted passages considered with the absence of 
such a finding suggests that the Commissioner did not ap
preciate that such a relationship must be proven to exist 
before the respondent could be named as a party to the Award 
and so made a party to it and that the onus was on the appel
lant to prove the existence of an employer-employee rela
tionship. 

In my opinion, without a finding of the existence of such a 
relationship, whether by consent or on the evidence, the Com
missioner had no power to order, as she did, that the Award 
apply "as to respondency" to the appellant whether or not 
leaving, as she did, the question of which, if any, of its terms 
were to apply or whether different terms were to be applied, 
this to be determined by subsequent conciliation and/or ar
bitration. 

That decision of the Commission was the subject of an 
appeal to the Full Bench and comes before this Court by 
way of appeal from the decision of the Full Bench. In re
spect of the decision of the Commission at first instance, the 
Full Bench stated that "the evidence as such and the find
ings based on such evidence were comprehensively set out 
in the Commission's reasons". 

It then, however, itself set out a summary of the evidence 
led at the hearing before the Commission. It held that the 
Commission at first instance "made a finding, after an accu
rate summation of the evidence before it, that there existed 
employer/employee relationships and some where parties 
believed that some arrangements were not in fact employer/ 
employee relationships," this, it said, being a fmding which 
related broadly to the industry. With respect, on my reading 
of the reasons of the Commission at first instance, the Full 
Bench has not there accurately set out that Commission's 
findings which relevantly are as I have earlier identified. 

The Full Bench next referred to the Commission's spe
cific finding that the appellant should be named as a party 
and held that "implicit in that and read with the Commis
sion's earlier finding, was a finding that Burswood employed 
entertainers". With respect to the Full Bench. such a find
ing is not and cannot be implicit in the Commissioner's said 
findings. The "earlier finding" was not specific to the ap
pellant and in any event could mean no more than that such 
a relationship might "on a proper examination of all the cir
cumstances" be found to exist. No such finding was, how
ever, made in respect of the appellant in particular. 

The Full Bench then referred to the evidence which it con
sidered supported the finding of an employer-employee re
lationship between the appellant and the performers engaged 
by it. Without setting out that evidence, it falls far short of 
establishing any such relationship. It is as consistent with 
the engagement of performers pursuant to a contract between 
principal and independent contractor as it is with an em
ployer-employee relationship. The Full Bench, in support 
ofthe finding, placed reliance upon the following statement: 

"There was no evidence (see Mr Lowe's evidence) 
that any agent did employ performers or that they were 
more than agents, as that term is defined in the Em
ployment Agents Act 1976. Mr Lowe merely said that 
it was possible that there were agents who employed 
performers." 

I have difficulty understanding the purport of that obser
vation but, in any event, and with due respect, whether or 
not a person is an employment agent for the purposes of the 
Employment Agents Act is immaterial to the question whether 
the contract entered into by the appellant with a performer 
in any particular case was one of employer-employee or one 
of principal-independent contractor. Similarly, whether or 
not there were agents who employed performers cannot be 
determinative of that issue. 

The Full Bench went on to say-"However, there was suf
ficient evidence, whether through agents or not, that per
formers were employed at Burswood. These were contracts 
of personal service for performers who were remunerated. 
In relation to the performances and the performers, there 
was, on the evidence, a right of supervision and control ex
ercised by Burswood and by no-one else, and whilst there 

they were plainly part of the organisation (see Stevens v 
Brodribb Sawmilling Co Pty Ltd (I986) 160 CLR 16)". 

One would assume that the "sufficient evidence" there re
ferred to by the Full Bench would be ascertainable from the 
evidence summarised by it. That, however, is not the case. 
That evidence does not lead to the conclusion there set out 
and is at the very least equally consistent with an inference 
of a principal/independent contractor relationship. 

No foundation for the conclusions there stated can be found, 
in my opinion, in any summary ofthe evidence set out either 
in the reasons for decision of the Full Bench or of the Com
missioner at first instance. The Full Bench's reasons do not 
identify the evidence upon which it relies. A perusal of the 
evidence does not, in my opinion, provide any foundation 
for those conclusions and, indeed, reveals some errors in the 
Full Bench's summary of evidence. For example, the evi
dence of Mr Morrissey, the entertainment director manager 
at Burswood and the current acting director of entertain
ment was strongly to the effect that the appellant went out 
of its way to avoid the relationship of employer-employee in 
its engagement of performers and on all occasions negoti
ated a fee through agents, the fee to include the agent's com
mission and to be payable on invoice. Of his evidence, the 
Full Bench said: 

"Burswood does not deduct tax because they have not 
the administrative capacity available, Mr Morrissey 
said". 

It would seem that this proposition was stated as support 
for the finding of the employer-employee relationship on the 
basis that the apparent acceptance of liability for tax had the 
administrative capacity been available, was an indicator of 
such a relationship. In some cases that might well be so. 
There is no evidence to suggest it necessarily follows in this 
case. Moreover, the relevant question and answer as to that 
matter as it appears in the transcript is as follows: 
"QUESTION: 

Do you deduct tax from the payment to a performer? 
ANSWER: 

No. That's precisely the reason we have structured 
it this way. We don't have the administrative powers 
available to us to be deducting the tax from some 3,500 
musicians or acts a year. The reason we do the pay
ments this way-through agents--is that then it becomes 
the onus of the agent with regard to Tax File No. legis
lation to actually deduct the tax before he passes the 
payment on to the act. 

QUESTION: 
Do you engage all performers through agents? 

ANSWER: 
I would say 'yes'." 

That evidence, in my view, cannot fairly give rise to any 
suggestion that the engagement was one of employer-em
ployee. Furthermore, it speaks of "powers" and not of "ca
pacity" to deduct tax. It is at least equivocal in that regard. 
The Full Bench also observed that Mr Morrissey had cau
tioned artists about on-stage language, presumably in sup
port of an inference that the appellant exercised control over 
them. In my opinion, no inference that the appellant exer
cised control over the performers in the performance oftheir 
duties can fairly be drawn from that fact. The case ofStevens 
v Brodribb, referred to by the Full Bench, has no applica
tion to the facts of this case, save to the extent that it can
vasses the matters to be taken into consideration in 
determining whether or not a particular relationship is that 
of employer-employee. As Mason J, as he then was, there 
pointed out, the degree of control one exercises over another 
is a prominent factor to be taken into account, its impor
tance resting in the right to exercise control rather than in 
its actual exercise. The evidence in the present case does 
not, in my opinion, reveal such a right on the part of Burswood 
in the performance by the entertainer of the particular form 
of entertainment. "The question is .... whether ultimate au
thority over the man in the performance of his work resided 
in the employer so that he was subject to the latter's order 
and direction" (Humberstone v Northern Timber Mills 
(1949) 79 CLR 389 at 404 quoted by Mason J in Brodribb 
supra at 24). Even where control exists, while significant. 
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it is not the sole criterion by which to gauge the nature of the 
relationship. It is but one of a number of indicia which must 
be considered (Mason J supra at 24). 

On the evidence in this case, it cannot properly be said 
that the performers "are plainly part of the organisation" as 
was said by the Full Bench. That expression was used in 
Brodribb in relation to the facts of that case, in which the 
various activities of the entrepreneur were carried out by a 
number of contractors whose individual activities required 
to be co-ordinated and integrated by the entrepreneur to ar
rive at his ends. In any event, it was there held that the 
quoted expression is only a reference to a form of control 
and is itself not determinative of the issue. 

In a summary of the evidence of Mr Eley, from 1986 to 
1992 a director of entertainment at Burswood and a witness 
called by the Union, the Full Bench said "he did not deny 
that there was direct engagement of artists and performers 
by Burswood but was somewhat vague about it in evidence". 
That statement carries the inference that there was evidence 
supporting direct engagement of artists and performers by 
Burswood. Such was not the case. The examination in chief 
of Mr Eley was conducted rather by way of cross-examina
tion than a properly conducted examination in chief. His 
evidence, after a series of what, in my view, were confusing 
questions, was, "I think I said before, I didn't have recollec
tion of direct engagement of people", that being the answer 
given to the question "When you directly engaged a per
former, would you have a standard written contractual ar
rangement?" The Full Bench also commented that Mr Eley 
would check rehearsals to make sure of the standard of the 
act and "one act was terminated by him when it was not up 
to standard". In fact, the evidence was that Mr Eley termi
nated "the contract" of the performer after one night of a 
contract for a 3-night season because the performance was 
not up to standard. 

There were admitted into evidence before the Commis
sion a number of contracts entered into by the appellant with 
performers, said to be representative of the contracts under 
which it engaged its artists. None of those documents was 
made available to us with the appeal papers but subsequent 
enquiry resulted in their production. They go to support the 
appellant's case that it did not enter into employer-employee 
relations with its performers. It is significant that they were 
in no way relied upon to establish an employer-employee 
relationship either by the Commission in the first instance 
or the Full Bench. 

I am satisfied, having read the reasons for decision of both 
the Commission in the first instance and the Full Bench and 
on my own reading of the evidence, that the applicant Union 
failed before the Commission to satisfy the onus of estab
lishing the existence between the appellant and its perform
ers of an employer-employee relationship. The Full Bench 
also erred in law, in my view, in finding such a relationship 
to exist. The application, so far as it related to the appel
lant, should have been dismissed at first instance and, that 
not having been done, dismissed by the Full Bench. It fol
lows that the orders made by the Full Bench on 18 April 
1994 so far as they relate to the appellant were beyond juris
diction and must be quashed. It is not necessary to deter
mine whether, had an employer-employee relationship 
existed, such orders could properly and effectively be made. 
NICHOLSONJ 

I have had the advantage of reading in draft form the rea
sons for judgment of Kennedy J and Franklyn J. I agree 
with those reasons and have nothing to add. 

WESTERN AUSTRALIAN INDUSTRIAL APPEAL 
COURT 

INDUSTRIAL RELATIONS ACT 1979. 
Appeal No. 10 of 1994. 

IN THE MATTER OF an appeal against the decision of the 
Full Bench of the Western Australian Industrial Relations 
Commission in Matter Numbered 1283 of 1993 dated 8 April 
1994. 

BETWEEN: 

Burswood Resort (Management) Limited 
Appellant 

and 

Actors Equity of Western Australia 
(Union of Employees) 

Respondent 

BEFORE: 
MR JUSTICE KENNEDY (PRESIDENT). 

MR JUSTICE FRANKLYN. 
MR JUSTICE NICHOLSON. 

30 December 1994. 
Order. 

HAVING heard Mr T H F Caspersz (of Counsel) for the 
appellant, and Mr A L D Drake-Brockman (of Counsel) for 
the respondent, THE COURT HEREBY ORDERS that: 

I. The appeal be allowed; 
2. The appellant be struck out as a named respondent 

to the Performers Live Award (WA) 1993; 
3. Paragraph 2 of the order made by the Commission 

in matter numbered A 18 of 1989, given on 30 Au
gust 1993, dividing the claim, insofar as it was ad
dressed to the appellant, be struck out; 

4. The references to paragraph 2 in paragraph 4 of 
the order in matter numbered A 18 of 1989, given 
on 30 August 1993, be struck out; and 

5. The references to casinos in clause 4(3)(a) and in 
Schedule C of the Performers Live Award (WA) 
1993, be struck out. 

TREVOR POPE, 
Acting Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Delivered: 9 December 1994. 

CORAM: KENNEDY J (PRESIDENT), 
ROW LAND & FRANKLYN J.J. 

Appeal No. 14 of 1994. 

In the matter of the Industrial Relations Act 1979 

and 

In the matter of an appeal against the decision of the Full 
Bench of the Western Australian Industrial Relations 

Commission in Matter No. 410 of 1994 made on the 7th 
day of July 1994. 

STATE SCHOOL TEACHERS UNION OF WA (lNC.) 

Appellant. 
JUDGMENT: 
KENNEDY J. 

I would dismiss this appeal, and I publish my reasons. 
ROWLANDJ. 

I would also dismiss this appeal, and I publish my rea
sons. 
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KENNEDY J. 
Franklyn J is unable to be present this morning. I publish 

a note from him agreeing with the other two judgments which 
have just been published. In the circumstances, the order of 
the court will simply be that the appeal be dismissed. 
Catchwords 

Industrial relations--organization--alteration of constitu
tion rule--whether adequate reasons for change provided to 
members--effect of inadequate provision of reasons. 

Mr R. L. LeMiere QC and Mr A. L. Drake-Brockman (in-
structed by Dwyer Durack) appeared for the appellant. 

Mrs B. A. Doman, by leave, appeared as objector. 
Cases referred to in judgments: 
Formosa v Department of Social Security (1988) 81 ALR 

687 
Re State School Teachers' Union of WA (lnc) (1993) 73 

WAIG 1471 
The Civil Service Association ofWA v Federated Clerks' 

Union of Australia, Industrial Union of Workers, WA Branch 
(1991) 71 WAIG 1780 

Cases also cited: 
Electrical Trades Union of Workers of Australia (WA 

Branch) v The Association of Draughting, Supervisory and 
Technical Employees, WA Branch (1982) 62 WAIG 511 
KENNEDY J. 

I have had the benefit of reading the reasons to be pub
lished by Rowland J, with which I am in agreement. I de
sire, however, to add a few observations of my own. 

This matter came before the Full Bench pursuant to s 62(2) 
of the Industrial Relations Act 1979, which prohibits the 
Registrar from registering any alteration to the rules of an 
organization that relates, inter alia, to qualifications of per
sons for membership, unless he is authorized to do so by the 
Full Bench. It is to be noted that sub-s (3) of s 62, which 
deals with alterations to rules which fall outside the scope 
of sub-s (2), prohibits the Registrar from registering those 
alterations unless, after consulting with the President, he is 
satisfied, inter alia, that reasonable steps have been taken 
adequately to inform the organization's members of the pro
posal for alteration and the reasons therefor. 

By s 62(4), the provisions of s 55 are applied, with such 
modifications as are necessary, to and in relation to an ap
plication by an organization for alteration of a rule relating 
to the qualifications for persons for membership. By sub
s (4)(a) of s 55, the Full Bench is required to refuse an ap
plication by the organization unless it is satisfied that the 
application has been authorized in accordance with the rules 
of the organization. 

It is of significance that s 55(4)(d), relating to the initial 
registration of an organization's rules, requires those rules 
to provide, in relation to any alteration to the rules of the 
organization, for reasonable notice of the proposed altera
tion and of the reasons therefor to be given to the members 
of the organization and for reasonable opportunity for the 
members to object to any such proposal. 

The appellant's rules provide for their alteration in cl 37. 
That clause provides, relevantly for the present purposes--

"( a) Notice of proposed alterations or amendments of, 
additions to or excisions from this Constitution 
must be forwarded to the General Secretary not 
less than seven weeks prior to the Conference of 
delegates, and copies of the same shall be pub
lished in the business paper. 

Such publication shall inform members of the 
proposed change, the reasons for the change, and 
shall advise members oftheir right to object to the 
proposed alteration by forwarding a written objec
tion to the Registrar of the State Industrial Com
mission. 

(b) No clause of this Constitution shall be altered, 
added to, amended or excised, nor shall any new 
clause be made, except by a majority of not less 
than two-thirds of the delegates present and voting 
at a properly constituted meeting or Session of 
Conference. 

(c) No alteration shall be made to the constitution ex
cept in the words and form which have been pub
lished in the business paper. 

(d) 
The expression "business paper" comes from cl 27(e) of 

the rules. Under the heading of "Agenda", that paragraph 
provides--

"(i) The Executive shall prepare for each Conference a 
business paper which shall be published in the Jour
nal or The Western Teacher not more than six 
weeks, and not less than three weeks, before the 
commencement of each Conference; 

(ii) 
(iii) 

(iv) Items for inclusion on the business paper may only 
be submitted by the Executive, by the Education 
Committee or by any branch of the Union unless 
otherwise provided for in this Constitution; 

(v) No conference motion shall be edited or amended 
before inclusion in the Conference Agenda with
out reference to the branch SUbmitting the. motion. 
Where the branch concerned rejects such amend
ments the motion shall be placed on the Confer
ence agenda in unamended form, irrespective of 
deadlines, provided the motion in its original form 
was submitted prior to the closing date for Confer
ence motions." 

The Conference, in addition to senior members of the ap
pellant and "Ordinary Executive members", consists of me m
bers elected by and from the branches for that purpose. 

Having regard to one of the principal objects of the Act, 
set out in s 6(f), namely, the encouragement of the demo
cratic control of registered organizations and the full par
ticipation by members of such an organization in its affairs, 
the importance of cl 37 becomes apparent. All members, 
and not merely those who are delegates, are required to be 
informed of proposed changes to the constitution, and they 
are to be provided with the reasons for the proposed changes. 
Whilst they have no direct voting rights in relation to any 
changes, they do have the right to object by forwarding a 
written objection to the Registrar ofthe Commission and, of 
course, they will have the opportunity of lobbying delegates. 

This case concerns, essentially, whether the Executive of 
the appellant sufficiently complied with its obligation to pub
lish the reasons for the proposed amendment to the appel
lant's rules. One ofthe definitions of "reason" in the Shorter 
Oxford English Dictionary is "an account or explanation of 
something, a ground or motive sufficient to lead a person to 
adopt some course of action". This definition, in my view, 
is helpful in conveying what the Act and the rules require. 
It is clear, in my view, that a false or misleading reason could 
not fulfil the requirement of r 37(a) that the publication of 
notice of proposed amendments to the Constitution should 
inform members of the reasons for those proposed amend
ments. What is required is an explanation of that which is 
being proposed to the members in such a way as to enable 
them to understand the proposed changes. The bare giving 
of notice of proposed changes can be quite unenlightening, 
the implications of such changes frequently not being read
ily apparent. 

In the present case, to suggest that the reason for the amend
ment is: 

"Clarifies the intent ofthe existing sub-rule and makes 
it clear that no overlapping of industrial coverage by 
other Unions currently existing will be permitted" 

is, to say the least, unhelpful. 
This was the form in which the reason for the proposed 

change to the Constitution was approved by the Executive 
of the Union for inclusion on the Conference agenda. But 
the reason for the amendments was patently not mere "clari
fication". It was to provide that all the Union's employees 
were to be eligible for membership of the Union, provided 
only that they were not eligible for membership of the Fed
erated Clerks' Union of Australia, Industrial Union of Work
ers, WA Branch. This would constitute a significant change 
in the eligibility for membership. Furthermore, the avoid-
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ance of "overlapping" was limited to the single named un
ion and did not extend to "other Unions currently existing". 
There may, of course, be borderline cases where there will 
exist a genuine doubt as to whether the reason for a pro
posed amendment has been sufficiently conveyed to mem
bers, but this is not, in my view, such a case. 

I can see no justification for extending the restraint in 
cl 27(e)(b) of the rules with respect to amending the terms 
of a motion to changing the reasons for proposing an amend
ment in the rules. In any event, it appears to me that if the 
reasons in fact provided are inadequate, it is irrelevant 
whether any, and which, person could have changed them 
prior to their publication. 

In my view, the requirement of providing reasons is direc
tory. It is a rule which must be observed, and non-compli
ance will be fatal----see Formosa v Department of Social 
Security (1988) 81 ALR 687, at 692-693, and the authori
ties there cited. Even if substantial compliance would suf
fice, there has been no such compliance. 

In the circumstances, one of the prerequisites for the al
teration of the Constitution of the applicant has not been 
complied with and, in my view, the applicant has not rel
evantly been authorised in accordance with the rules of the 
organization-see s 55(4)(a) which applies, mutatis 
mutandis, to the applicant's application in this case. I would 
therefore dismiss the appeal. 
ROWLANDJ. 

The appellant appeals against that part of the decision of 
the Full Bench of the Western Australian Industrial Rela
tions Commission, delivered I July 1994, whereby it dis
missed an application by the appellant to amend certain of 
its rules relating to membership. 

The appellant sought to add a new r 3(a)(vi) to its Consti
tution to extend the categories of employees who may be
come full members of it and, as a consequential amendment, 
it sought to delete rr 3(g) and 4(g) in order to abolish the 
category of "Appointed Members". It seems that "Appointed 
Members" do not enjoy the same entitlements as full mem
bers, such as being able to attend conferences as delegates 
or stand for office. The new r 3(a)(vi) sought to be added is 
in the following terms: 

"3(a)(vi) Any employee of the SSTUWA (lnc) pro
vided that such persons are not eligible for member
ship of the Federated Clerks' Union of Australia, 
Industrial Union of Workers, WA Branch." 

The amendments sought have a somewhat chequered his
tory. The present application to amend the rules flowed from 
resolutions passed at the 1992 and 1993 annual conferences 
of the appellant. Following from the 1992 conference, the 
appellant sought to add a new r 3(a)(vi) which was in differ
ent terms to the present proposed r 3(a)(vi), in that it would 
have extended the entitlement of full membership only to a 
limited number of employees. That application was rejected 
by a differently constituted Full Bench----see Re State School 
Teachers' Union of WA (Inc) (1993) 73 WAIG 1471. The 
application was rejected principally because the Full Bench 
was not satisfied that reasonable steps had been taken to 
adequately inform the members of the matters required by 
s 55(4) of the Industrial Relations Act. Additionally, con
cerns were raised as to the safeguards to protect the Union 
from being controlled by the employees and the potential 
for membership overlapping with other organisations, with 
the concern about it being contrary to the democratic control 
of the Union by its members to permit their employees to be 
eligible for membership being said to be exacerbated by the 
fact that only some employees would become eligible for 
membership under the proposed alteration----see the com
ments of Sharkey P at 1475 and Fielding Cat 1476. These 
additional concerns were not required to be considered by 
the Full Bench in the present application to amend. How
ever, whilst the Full Bench doubted the "wisdom of mem
bers ofa union being employees ofthat union", it did consider 
that appropriate safeguards would have been achieved 
through a further proposed amendment similar to that sanc
tioned in The Civil Service Association of WA Inc v Feder
ated Clerks' Union of Australia, Industrial Union of Workers, 
WA Branch & Anor (1991) 71 WAIG 1780. In the circum
stances, this need not concern me. 

It appears that the present proposal to extend membership 
to all employees, excluding those eligible for membership 
of the Federated Clerks' Union, and the proposed amend
ment to provide safeguards, was an attempt to overcome the 
concerns expressed by the Full Bench in the earlier deci
sion, excepting, of course, those concerns relating to the pro
cedural requirements of s 55(4). 

The grounds of appeal are: 
"1. The Full Bench erred in law in holding that the 

Appellant had not complied with Rule 37(a) of the 
Appellant's rules ("the Rules") because the rea
sons for the proposed change to the constitution 
which were published in the business paper were 
not meaningful and accurate. The Full Bench 
should have found that Rule 37(a) required the Ap
pellant to publish in the business paper the rea
sons for the proposed change in the form forwarded 
to the General Secretary by the proposer of the pro
posed change. 

2. The Full Bench erred in law in holding that the 
publication of the reasons for the proposed altera
tion to the constitution which were published in 
the business paper did not satisfy the requirements 
of Rule 37(a) of the Rules. The Full Bench should 
have held that the requirements of rule 37(a) were 
sufficiently satisfied. 

3. The Full Bench erred in law in holding that the 
application to alter the constitution was not author
ised in accordance with the Rules. The Full Bench 
should have held that the application was author
ised in accordance with the Rules." 

The alteration of the registered rules of an organisation is 
governed by s 62 ofthe/ndustrial Relations Act. Relevantly, 
ss 62(3) and (4) provide: 

"62. (3) Subject to section 71 (8), the Registrar shall not 
register an alteration to any rule unless, after consulting with 
the President, he is satisfied that-

(a) the application has been authorized in accordance 
with the rules of the organization; 

(b) reasonable steps have been taken to adequately in
form the members--

(i) of the proposal for alteration and the reasons 
therefor; and 

(ii) that the members or any of them may object 
to the proposed alteration by forwarding a 
written objection to the Registrar, 
and, having regard to the structure of the or
ganization, and any other relevant circum
stance, the members have been afforded a 
reasonable opportunity to object to the al
teration; and 

(c) less than 5 per centum of the members of the or
ganization has objected to the proposed alteration 
or a majority of the members who voted in a ballot 
conducted in a manner approved by the Registrar 
has authorized or approved the proposed alteration. 

(4) Sections 55, 56 and 58 (3) apply, with such modifica
tions as are necessary, to and in relation to an application by 
an organization for alteration of a rule of a kind referred to 
in subsection (2)." 

For the present purposes, ss 56, 58(3) and 71 (8) have no 
application. However, of relevance is s 55(4). It provides: 

"55. (4) Notwithstanding that an organization complies 
with section 53 (J) or 54 (1) or that the Full Bench is satis
fied for the purposes of section 53 (2) or 54 (2), the Full 
Bench shall refuse an application by the organization under 
this section unless it is satisfied that-

(a) the application has been authorized in accordance 
with the rules of the organization; 

(b) reasonable steps have been taken to adequately in
form the members--

(i) of the intention of the organization to apply 
for registration; 

(ii) ofthe proposed rules ofthe organization; and 
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(c) 

(iii) that the members or any of them may object 
to the making of the application or to those 
rules or any of them by forwarding a written 
objection to the Registrar, 

and having regard to the structure of the organiza
tion and any other relevant circumstance, the mem
bers have been afforded a reasonable opportunity 
to make such an objection; 

(d) in relation to the alteration of the rules of the or
ganization, those rules provide for reasonable no
tice of any proposed alteration and reasons therefor 
to be given to the members ofthe organization and 
for reasonable opportunity for the members to ob
ject to any such proposal; 

(e) 

(f) 

The Full Bench, in its reasons, stated that it was obliged 
to refuse the application to amend the rules unless it was 
satisfied that there was compliance with the requirements 
outlined in s 55(4), namely, "that the application has been 
authorisesf in accordance with the Union's Rules, that rea
sonable steps have been taken to adequately inform mem
bers of the intention to apply to the Commission to authorise 
the proposed rule changes and that they may object to the 
application or to the proposed Rules by forwarding a written 
objection to the Registrar, and unless it is satisfied that the 
members have been afforded a reasonable opportunity, hav
ing regard to the structure of the Union, to make such objec
tions". In the end, the Full Bench refused the application to 
amend the rules because it was "not satisfied that the appli
cation was authorised in accordance with the Rules of the 
Union, in particular Rule 37". 

Rule 37 governs the procedure to be adopted when altera
tions to the Constitution are proposed. It provides: 

" 37. ALTERATION OF CONSTITUTION 
(a) Notice of proposed alterations or amendments of, 

additions to or excisions from this Constitution 
must be forwarded to the General Secretary not 
less than seven weeks prior to the Conference of 
delegates, and copies of the same shall be pub
lished in the business paper. 

Such publication shall inform members of the 
proposed change, the reasons for the change, and 
shall advise members oftheir right to object to the 
proposed alteration by forwarding a written objec
tion to the Registrar of the State Industrial Com
mission. 

(b) No clause of this Constitution shall be altered, 
added to, amended or excised, nor shall any new 
clause be made, except by a majority of not less 
than two-thirds ofthe delegates present and voting 
at a properly constituted meeting or session of Con
ference. 

(c) No alteration shall be made to the constitution ex
cept in the words and form which have been pub
lished in the business paper. 

(d) Notwithstanding anything in (a), (b) or (c) above, 
Executive is empowered and required to re-number 
or re--fetter paragraphs and clauses within twenty
one days of the completion of Conference to pre
serve numerical or alphabetical order provided that 
the order of paragraphs, sub-paragraphs, or clauses, 
is not altered." 

Also of relevance is r 27, which concerns conferences and, 
in particular, r 27(e), which deals with the agenda for con
ferences. Rule 27(e) states: 

"(e) AGENDA 
(i) The Executive shall prepare for each Con~ 

ference a business paper which shall be pub
lished in the Journal or The Western Teacher 
not more than six weeks, and not less than 
three weeks, before the commencement of 
each Conference. 

(ii) Reports to be presented to Conference shall 
be issued with the publication containing the 
business paper and shall be made available 
to delegates to Conference. 

(iii) If a branch desires to have any matter in
cluded in the business paper it must notify 
the General Secretary at least seven weeks 
before the commencement of Conference un
less the Executive decides otherwise. 

(iv) Items for inclusion on the business paper may 
only be submitted by the Executive, by the 
Education Committee or by any branch of 
the Union unless otherwise provided for in 
this Constitution. 

(v) No conference motion shall be edited or 
amended before inclusion in the Conference 
Agenda without reference to the branch sub
mitting the motion. Where the branch con
cerned rejects such amendments the motion 
shall be placed on the Conference Agenda 
in unamended form, irrespective of dead
lines, provided the motion in its original form 
was submitted prior to the closing date for 
Conference motions." 

The Full Bench in its reasons accepted that notice of the 
proposed alterations was given in accordance with r 37(a) 
and that the resolutions to alter were passed at a Conference 
by the required majority. However, it found that the mem
bers of the appellant were not informed of the "reasons for 
the change" as required by r 37(a). It found that in order to 
comply with this requirement, the reasons given must be 
"meaningful and accurate" and it was not satisfied that the 
reasons given were in fact "meaningful and accurate". The 
reason given for the addition of r 3(a)(vi), as published in 
the September 1993 issue of 'The WA Teachers' Journal', 
was that it "clarifies the intent of the existing sub-rule and 
makes it clear that no overlapping of industrial coverage by 
other Unions currently existing will be permitted". In the 
Conference Decisions 1993 report, "supplementary infor
mation" was provided, which stated that: 

"SUPPLEMENTARY INFORMATION 
• Conference noted the typographical error under 

Reasons For Amendment which should read "Clari
fies the intent of the 1992 Conference Decision 
(Item 105)." 

• This should be read in conjunction with Item 105 
of the 1992 Conference Decision. It gives the em
ployees of the SSTUWA identified in the new 
3(a)(vi) full membership entitlements. This is be
lieved to be a desirable Union objective." 

The Full Bench in its reasons noted that although the rea
son given was incorrect, it was "sufficiently informative to 
refer to the 1992 Conference resolution relating to an at
tempt to insert a new Rule 3(a)(vi)". However, it found that 
the: 

"1993 proposal went much further than the 1992 reso
lution because it purported to extend membership to all 
employees, subject to the embargo on overlapping with 
the Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch. It could not be said to 
simply clarify the intent of the 1992 proposal because 
that expressly confined full membership to specifically 
designated callings. The reasons accompanying the no
tice of motion did not in any real sense explain what 
was a fundamental change in both the existing mem
bership entitlement and that proposed in 1992." 

As to the "supplementary information", the Full Bench 
found that such information was required by r 37(a) to be 
set out in the same publication as the motion to alter and 
that the purpose of r 37 is to ensure that all members of an 
organisation and not merely the conference delegates are 
properly informed about proposed alterations to rules and 
the reasons for such proposals. 

At the hearing before us, there were two main arguments: 
firstly, that there was no requirement in r 37(a) for the "rea
sons for the change" to be "meaningful and accurate" as 
found by the Full Bench, and, secondly, any requirement to 
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provide "meaningful and accurate" reasons is merely direc
tory and not mandatory, and that, as a result, substantial 
compliance with such a requirement is sufficient. 
"Meaningful and Accurate" Reasons 

As to the first argument, senior counsel for the appellant 
submitted that the "reasons for the change" required by 
r 37(a) are personal to the actual movers of the alterations 
and, as such, do not have to be "meaningful and accurate". 
Senior counsel submitted that the reasons were personal by 
analogy to r 27(e)(v) whereby motions are personal to the 
mover. He submitted that in order to comply with r 37(a), 
only the reasons submitted by the actual mover are required 
to be published in the business paper, however defective, 
incoherent or unpersuasive the reasons given may be. He 
also submitted that the delegates to the annual conference 
have the opportunity to debate the motion for alteration and 
may suggest other reasons in support of or against the mo
tion. I do not agree. In my view, it is clear that the purpose 
ofr 37(a) is to encourage full participation by the members 
of the appellant in the consideration of any proposed altera
tions to the rules. As a consequence, the members should 
be given reasons which will assist them in their debate. In 
this regard it must also be remembered that one of the ob
jects of the Industrial Relations Act is the encouragement of 
full participation by the members in the affairs of an organi
sation (see s 6(t). If the reasons given for the change are 
incorrect or incoherent, then the members will not be ad
equately informed about the proposed change and. ca~not 
properly instruct their delegates as to how to put theIr vIews 
at the annual conference. It may be, of course, that, as a 
matter of fact, the mover's reasons are within themselves 
not meaningful. It may be that the actual reasons are not 
consistent with the proper construction of the proposed rule. 
Any of these matters would be unfortunate; but, if the rea
sons given factually set out the actual reasons, then that would 
be sufficient. In my opinion, it is the accuracy ofthe reasons 
which is important to convey to the members. If it be the 
collective view of the Executive which has led to the changes, 
then if there is a collective reason discernible, it should be 
give~. I accept, as Mrs Doman suggested, that considera
tion of the reasons for the proposed alteration and the effect 
of the proposed alteration, and questions as to whether the 
proposed motion achieves the purpose stated, are. m.at.t~rs 
which ought to be debated by the members at thIs InltJaI 
stage. In my view, it is not to the point to say that the del
egates to the annual conference have the opportunity to de
bate the changes, for these delegates may be deprived of the 
assistance of the views of their members. 

Further, as to r 27(e), it must be remembered that a mo
tion to alter can be amended or edited before inclusion in 
the Conference Agenda after "reference to the branch sub
mitting the motion", and it seems to me that, to the extent 
that an analogy with r 37(a) may be made, which I doubt, 
then if the reasons provided are defective or incomprehensi
ble, such reasons may be amended or edited and, to this 
extent, the form of the proposed motion, and presumably 
the reasons for such motion, are not entirely personal to the 
particular mover. I accept, of course, that if the analogy 
with r 27(e)(v) is continued, then it may be that the author 
of the motion may refuse to permit the m?tion, and the re~
sons given for such, to be amended or edIted. However, In 
this case, it must be remembered that it was the Executive 
who proposed the particular motion and that the present pro
posal to amend was the second time that the Executive sought 
to achieve an alteration of the rules in relation to member
ship. In such a case, it is all the more important that the 
reasons given for a proposed alteration are comprehensive 
and of assistance to the members, for the Executive may be 
unlikely to amend its own motion and reasons. 

Further, some assistance may be obtained by a considera
tion of ss 55(4)(d) and 62(3)(b)(i). As already indicated, by 
s 55(4)(d), the Full Bench shall refuse an application to al
ter the rules of an organisation unless it is satisfied that the 
rules of the organisation "provide for reasonable notice of 
any proposed alteration and reasons therefor to be given to 
the members of the organisation" and, by s 62(3)(b)(i), the 
Registrar shall not register any alteration to the rules unless 
"after conSUlting with the President, he is satisfied that rea
sonable steps have been taken to adequately inform the mem-

bers of the proposal for alteration and the reasons therefor". 
It seems to me that in order to comply with these sections, 
the reasons provided must be accurate and the requirement 
in r 37(a) must be seen in this light. See also the comments 
ofSharkey P in Re State School Teachers' Union ofWA (Ine) 
(supra) where he had cause to consider what was required 
to comply with s 55(4) and, at 1474, said that "the pr~vision 
requires that the applicant take reasonable steps to mform 
the members of certain matters" and that "it was required to 
adequately inform them of those matters". He also said, at 
1474 that the "members cannot be said to have been ad
equately informed ofthe alterations, unless they are informed 
of the reasons for the alterations and the effect which the 
alterations will have or are intended to have". 

It follows that I agree that the "reasons for the change" 
required by r 37(a) must be "meaningful and accurate". 
Directory / Mandatory 

Alternatively, senior counsel for the appellant submitted 
that if r 37(a) required that the reasons given for the change 
be "meaningful and accurate", then that requiref!lent is only 
directory, with the consequence that no~omp~Jance would 
not render the motion to alter invalid. He submltted that the 
consequences which flow from no~ompliance would be 
inconvenient and unjust if a resolution passed at an annual 
conference was to be invalid by virtue of the reasons stated 
in the business paper having been inadequately stated. The 
inconvenience centred on the fact that the conference was 
held only annually and that there were various publishing 
and time requirements. 

It seems to me however, that if substantial compliance is 
sufficient, then the problems ave~ed to abov~, woul? still 
occur. In my view, if the reasons given are not meanmgful 
and accurate", then the ability of the members to fully par
ticipate in the affairs of the union, which ability is to be 
promoted as already indicated, would be restricted and the 
consequences of such a restriction ~re greater than any .in
convenience caused by no~omphance. A further motIOn 
may be proposed with "meaningful and accurate" reasons, 
whereas the members of the organisation may be deprived 
of the opportunity to fully debate a motion to amend where 
the effect and intent of the motion is unclear. 

It follows that each ground of appeal fails, and I would 
dismiss the appeal. 

FRANKLYNJ: 
I have had the advantage of reading in draft form the rea

sons of Kennedy J and Rowland J. 
I agree with those reasons and have nothing to add. 
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WESTERN AUSTRALIAN INDUSTRIAL APPEAL 
COURT 

INDUSTRIAL RELATIONS ACT, 1979. 

Appeal No. 14 of 1994. 

In the matter of an appeal against the decision of the Full 
Bench of the Western Australian Industrial Relations 

Commission in Matter Numbered 410 of 1994 dated the 
7th day of July 1994. 

BETWEEN: 

State School Teachers Union ofw'A. (Inc). 
Appellant. 

BEFORE: 
JUSTICE KENNEDY (PRESIDENT). 

JUSTICE ROWLAND. 
JUSTICE FRANKLYN. 

9 December 1994. 

Order. 
HAVING heard Mr R L LeMiere QC and Mr A L Drake
Brockman (instructed by Dwyer Durack) for the appellant, 
Mrs B A Dornan, by leave, appeared as objector, THE 
COURT DOES HEREBY ORDER that the appeal be dis
missed. 

JOHN G. CARRIGG, 
Clerk of the Court. 

FULL BENCH-
Appeals against decision of 

Commission-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers Division, WA 

Branch 
(Appellant) 

- and-
Augusta-Margaret River Tourist Bureau (Inc) 

(Respondent). 
No. 1076 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER A R BEECH. 

12 January 1995. 
Reasons for Decision. 

THE PRESIDENT: These are the joint reasons for decision 
of Col em an CC and myself. 

This is an appeal against the decision of the Commission 
at first instance, constituted by a single Commissioner, pur
suant to s.49 of the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act"). 

By its decision made on 27 October 1994, the Commis
sion dismissed an application by the appellant, the Austral
ian Liquor, Hospitality and Miscellaneous Workers' Union, 
Miscellaneous Workers Division, WA Branch (hereinafter 
referred to as "the ALHMWU"), for want of jurisdiction. 

By the application the applicant sought the following or
ders in relation to four employees of the respondent (see 

page 34 of the appeal book (hereinafter referred to as 
"AB"»-

"The applicant union claims that the following persons: 
Mr Martin Dekkers; 
Ms Raewyn Woolrich; 
Ms Roberta Hall; and 
Mr Jamie Ashton 

are pennanent part-time employees ofthe Augusta-Margaret 
River Tourist Bureau Inc. 

Accordingly, the applicant seeks: 
( I) A Declaration to that effect; and 
(2) An Order that each ofthe aforementioned employ

ees be provided with the same minimum of number 
of hours of work per week that they were provided 
with prior to July, 1994; 
and/or 

(3) The applicant union claims that on the basis of eq
uity, good conscience and the substantial merits of 
the case, the Western Australian Industrial Rela
tions Commission should Order the 
Augusta-Margaret River Tourist Bureau Inc to of
fer to the aforementioned employees pennanent 
part-time contracts of employment which include 
a minimum of three (3) eight (8) hours shifts per 
week (ie: a total of 24 hours worked over (3) 
shifts)." 

When the matter came on for hearing a preliminary point 
was raised by the respondent hereto, namely that the Com
mission lacked jurisdiction. That argument was founded on 
s.23 of the Act. The material parts of s.23 are s.23( I) and 
s.23(3) and we reproduce them hereunder-

"( I) Subject to this Act, the Commission has cognizance 
of and authority to enquire into and deal with any 
industrial matter. 

(3) The Commission in the exercise of the jurisdiction 
conferred on it by this Part shall not--

(a) prohibit the employment of employees on any 
day of the week or restrict in any other way 
the number of days or hours in the week dur
ing which any operation may be carried on 
in any industry or by any employer but noth
ing in this paragraph-

(i) prevents the registration with the 
Commission of any industrial agree
ment that contains or provides for any 
such prohibition or restriction; or 

(ii) prevents the Commission from fixing 
the rates for overtime, work on holi
days, shift work, week-end work, and 
other special work, including allow
ances as compensation for overtime 
or any such work; 

(b) regulate the rates of salary or wages, or the 
conditions of employment of any person who 
holds an office for which the remuneration 
payable is detennined or recommended pur
suant to the Salaries and Allowances Act 
1975; 

(c) make an award or order empowering a rep
resentative of an organization to enter any 
part of-

(i) the premises of an employer, the prin
cipal use of which premises is for 
habitation by the employer and his 
household; or 

(ii) a private home in which a person en
gaged in domestic service is employed 
by an employer, who is not the owner 
or occupier of that private home, but 
who provides that owner or occupier 
with the services of the person so en
gaged; 
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(d) regulate the suspension from duty in, disci
pline in, dismissal from, termination of, or 
reinstatement in, employment of any em
ployee or anyone of a class of employees if 
there is provision, however expressed, by or 
under any other Act for or in relation to a 
matter of that kind and there is provision, 
however expressed, by or under that other 
Act for an appeal in a matter of that kind; 

(e) provide for-

or 

(i) compulsion to join an organization to 
obtain or hold employment; or 

(ii) non-employment by reason of being 
or not being a member of an organi
zation; 

(t) provide for preference of employment at the 
time of, or during, employment by reason of 
being or not being a member of an organiza
tion; 

(g) limit the working hours of employees en
gaged in the agricultural and pastoral indus
try but nothing in this paragraph prevents 
the registration with the Commission of any 
industrial agreement that contains or pro
vides for any such limitation; 

(h) on a referral of a claim of harsh, oppressive 
or unfair dismissal under section 29 (b) (i), 
make any order except an order that is au
thorized by section 23A." 

The grounds of appeal herein are as follows (see page 2 
(AB»:-

"The appellants appeal against the decision and or
der of the Commission on the following grounds--
(I) The Senior Commissioner erred in fact and law in 

concluding that the Commission had no jurisdic
tion to deal with the applicant union's claim when 
the claim by the union did not require-

(a) the Commissioner to prohibit the employ
ment of employees on any day; or 

(b) restrict in any other way the number of days 
or hours in the week during which the re
spondent employer's operations may be car
ried on. 

(2) Alternatively, the Senior Commissioner erred in 
fact and law in concluding that the Commission 
had no jurisdiction to deal with the applicant un
ion's claim when it was not possible for the Com
mission to make a finding of lack of jurisdiction 
pursuant to s.23(3) without first having heard some 
evidence as to the hours of operation of the respond
ent employer's business. 

(3) The Senior Commissioner erred in fact and law in 
dismissing the whole of Application No. CR 349 
of 1994 for want of jurisdiction when the respond
ent employer's objection was directed only toward 
the remedy/relief sought by the applicant union in 
paragraph (3) in the 
Memorandum of Matters for Hearing and Deter
mination. 
AND THE APPELLANT SEEKS THE FOLLOW
INGORDERS-

I. That the appeal be and is upheld; 
2. That the decision of the Senior Commis

sioner dated 27 October, 1994 be quashed." 
At pages 9-10 (AB) the Commission refers to the argu

ments put on behalf of the parties at first instance. 
In the end, the Commission had regard to the terms of s.23 

of the Act, as well as to RRIA v AMWSU and Others 
67 WAIG 723 at 726 and 730 per Brinsden J and Olney J 
respectively. 

The Commission found that the order sought would have 
the effect of restricting the respondent's operation, at least 
on three days of the week, to a straight eight hour shift rather 

than, for example, several shifts of four hours or four shifts 
of two hours. 

Hence, the order would, in his opinion, have this effect 
because it would require that the employers provide each of 
the employees named in the order with a minimum of three 
eight hour shifts per week, thus restricting the employer's 
operation on those occasions to a continuous eight hours of 
operation rather than, for example, a more flexible spread 
of hours of operation. 

The Commission then said (see page 11 (AB»-
"In the result, the Commission concludes that as the 

proposed Order would restrict the employer's opera
tions it has no jurisdiction to deal with the claim and it 
is therefore dismissed." 

It was submitted that the decision appealed against was 
not a "finding" as that is defined in s.7 of the Act, and, 
indeed, Mr Tomlinson, who appeared for the respondent, cor
rectly conceded that the decision was not a finding. It was 
not a finding because it finally disposed of the application 
before the Commission. 

Accordingly, s.49(2a) of the Act did not apply, and the 
Full Bench was able to proceed to hear the appeal without 
having to be satisfied that the matter was of such impor
tance that, in the public interest, an appeal should lie. 

It was also made clear by Mr Tomlinson that no argument 
had ever been advanced in relation to ground (I )(b) of the 
grounds of appeal. No evidence as to the operations being 
conducted by the respondent or as to the employment of the 
employees named in the application were heard at first in
stance. 

We have considered all of the submissions in this matter. 
It was quite clear that it was accepted at first instance that 
this was an industrial matter. Accordingly, it was not in 
dispute then or before us that the Commission at first in
stance had jurisdiction to hear and determine the applica
tion. 

What really was in issue was whether s.23 of the Act pro
hibited the making of the order sought. S.23 confers on the 
Commission the jurisdiction to enquire into and deal with 
any industrial matter by prescribing that the Commission 
has cognisance of an authority to enquire into and deal with 
any industrial matter. This was without doubt an industrial 
matter as defined because it was a matter plainly affecting 
or relating to the work, privileges, rights, or duties of em
ployers or employees in any industry. Further, it related to 
the hours of employment of employees (see the definition of 
"industrial matter" in s.7 ofthe Act, and, in particular, s. 7(b ». 

S.23(3) specifically refers to what the Commission is pro
hibited from doing "in the exercise of its jurisdiction". 

Brinsden J in RRIA v AMWSU and Others 67 WAIG 723 
seems to have characterised it as a prohibition upon making 
certain orders (see pages 725-726), as does Olney J at 
page 730 of the same report. 

In other words, s.23(3) limits what orders the Commis
sion is empowered to make in the exercise of its jurisdic
tion. The only portion of s.23(3) which was in question in 
the matter was the second portion of s.23(3)(a). 

It was submitted at first instance that the order sought was 
contrary to s.23(3) because it would restrict "in any other 
way the number of days or hours in the week during which 
any operation may be carried on in any industry or by any 
employer". 

The respondent's case at first instance and upon appeal 
was that because on three days ofthe week the four employ
ees concerned WOUld, as a result of the order sought, work 
eight hours per day, that this would restrict the number of 
days or hours worked in one week. 

Mr Tomlinson took us to the definition of "restrict" in the 
Third Edition of Collins English Dictionary in support of 
this proposition. "Restrict" is there defined to mean "to 
confine or keep within certain often specified limits or se
lected bounds". The definition in the Macquarie Dictionary 
is "to confine or keep within limits, as of space, action, choice, 
quantity, etc". 

Before setting out to look at the meaning of s.23, we pro
pose to examine the authorities cited and referred to at first 
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instance. In RRIA v AMWSU and Others 67 WAIG 723 
(relied on by the Commission at first instance) there was an 
order which was complained of in that case which permitted 
paid meetings of union membership during normal hours of 
work. Brinsden J held (at page 726) that the order did not 
come within the provisions of s.23(3) since it did not by its 
terms "restrict the hours in the week during which any op
eration" might be carried on. His Honour observed that the 
section was designed to prohibit a provision in an award 
which specifically stated that the particular employer should 
not carry out a particular operation during certain hours or 
days of the week. 

Olney J (at page 730) referred to the argument before him 
that the order would, if implemented, restrict the number of 
hours during which the appellant in that case could operate, 
because the restriction was co-extensive with the time taken 
up by meetings authorised by the order. Olney J observed 
that the implementation ofthe order with those consequences 
did not, however, restrict the number of days in the week, 
nor the number of hours in the week, during which the ap
pellant's operation might be carried on. His· Honour said 
(see page 730)--

"In my opinion section 23(3)(a) is a provision in
tended to ensure that the Commission will not be 
tempted to venture into the area of fixing or regulating 
trading hours and in my opinion it has no relevance in 
the present context." 

His Honour observed that the order did not reduce the 
standard weekly hours of work, but afforded persons the op
portunity to attend union meetings during working hours 
without loss of remuneration. 

Hence, the case is obviously distinguishable on the facts 
from this case. In this case, the order sought, ifnot the order 
which might eventually have been made, was an order 
whereby employees were to work eight hours per day each 
on three days a week. The order which might eventually 
have been made, of course, might have been a dismissal. 
Further, it might have been some other order which the Com
mission determined as appropriate under s.26 of the Act, 
and, in particular, s.26(2). 

Factually, RRIA v AMWSU and Others 67 WAIG 723 is 
distinguishable from this case and does not support the con
clusion reached by the Commission at first instance. As a 
matter of law, what was said in that case describes a differ
ent meaning to the section to that which one infers the Com
mission at first instance in this matter gave it. Brinsden J, 
as we have said, said that the section was designed to pro
hibit a provision in an award which specifically stated, for 
example, that the particular employer should not carry out a 
particular operation during certain hours or days ofthe week. 

Olney J, as we have said, saw the provision as intended to 
ensure that the Commission would not be tempted to ven
ture into the area of fixing or regulating trading hours. 

There was no evidence before the Commission that the 
hours to be worked per week would be restricted in any way, 
nor were the number of days sought to be restricted. Fur
ther, there was no evidence of any restriction on the number 
of days or hours in a week in which any operation might be 
carried out. 

The Commission was not, sofar as one can tell, being in
vited to venture into the fixing or regulating of trading hours. 
Certainly there was no evidence to that effect. Certainly, 
too, the terms of the order sought do not indicate any such 
invitation to the Commission. 

Further, the Commission was not being invited to hold 
that it should prohibit the employer, by way of restriction, 
from carrying out a particular operation during certain days 
or hours of the week if Brinsden J's approach were adopted. 

On a reading of the plain words of the relevant part of the 
section, the Commission is prohibited from making an order 
restricting in any other way (than by employment of em
ployees on any day of the week) the number of days or hours 
in the week during which any operation may be carried on 
in any industry. The words are not ambiguous and can be 
properly interpreted by applying the plain meaning to them. 

What is prohibited, as Olney J said, is any fixing or regu
lation of trading hours. There was no suggestion that that 
would occur here. 

Further, there is much to be said for the opinion that "op
eration" means a particular operation or enterprise, not an 
operation which is an aspect of the operation or enterprise 
being carried on by the employer. The latter has a far more 
limited meaning and would not give proper and sensible 
meaning to the section. We say that because there is refer
ence to an operation being carried on in an industry or by an 
employer. The operation must mean, therefore, the process 
of work or process of production being carried on in an en
terprise or business by an employer. It is to be borne in 
mind that an "industry" is defined to include any business, 
trade, manufacture, undertaking, or calling of employers", 
inter alia (see s.7 of the Act). 

In s.23(3)(a) of the Act an operation is described as one 
which may be carried on in any industry or by any employer. 

Accordingly, there was nothing before the Commission 
which might require it to limit or confine the number of 
hours per week or days in the week during which this opera
tion might occur. Having said that, too, the words of the 
section plainly refer to the number of hours or days in the 
week and their restriction, not to the restriction of the number 
of hours in anyone day. That, of course, bears out Olney J's 
view of the Act expressed in RRIA v AMWSU and Others 
67 WAIG 723 at 730. 

There is no reference to the number of hours in a day in 
the section. If that opinion differs from what Brinsden J 
said in RRIA v AMWSU and Others 67 WAIG 723 at 
725-726, then we are fortified in our view by what Olney J 
said that the purpose of the section was. 

In our opinion, there was no evidence, nor was there any
thing in the pleadings which would lead one to the conclu
sion that the order sought was contrary to s.23(3)(a). All 
that seems to have been sought was eight hours work per 
day on three days of the week for each employee. The number 
of hours in the week or days in the week were not sought to 
be restricted in any way. We should say that we have diffi
culty with any argument which might be put which equates 
restricting hours of operation with prescribing the hours dur
ing which an employee might be employed. 

It will be plain from what we have said that ground (I) of 
the appeal is therefore made out, but subject to the observa
tion that the word in the section is "operation" in the singu
lar and not "operations" as appears in ground (I )(b). We 
would, unless there was cogent argument to the contrary, 
see no problem with an amendment to reflect that opinion. 

Next, it was not possible for the Commission at first in
stance to have made the finding which it did in the absence 
of evidence as to the nature of the operations being carried 
on by the employer and as to the hours of operation of the 
business during anyone week. The Commission made such 
a finding presumably on the pleadings. Indeed, it was the 
submission of Mr Tomlinson for the respondent, at first in
stance, that it was not necessary to go into the evidence as to 
actual operation of the business in question (see page 14 of 
the transcript at first instance). What he said was that it 
was immaterial whether, for example, the August-Margaret 
River Tourist Bureau Inc has always worked three eight hour 
shifts and nothing more or less. 

Ground (2) is made out, except that we would wish to 
make some further observations as to the Commission's rea
sons. Ground (3) invites those observations. No question 
of jurisdiction was raised before the Commission at first 
instance. The question was whether s.23(3) of the Act pro
hibited the Commission from making the order sought. That 
is the question was whether the Commission would be act
ing beyond power in making the order sought. The Com
mission erred in saying that it had no jurisdiction when it 
plainly did. 

The employer's objection was directed towards the relief 
sought. Whether and what relief should be given was a matter 
for determination in accordance with s.26 of the Act, in
cluding, as we have indicated above, s.26(2), after the evi
dence and the submissions were heard. In any event, the 
order sought, as it was drafted, was not subject to the prohi
bition ofs.23(3)(a) for the reasons which we have mentioned. 
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Each ground of appeal is made out. For those reasons, the 
appeal will be upheld. 

As we indicated, however, the question arises as to what 
order should be made. The grounds of appeal contain a prayer 
that the decision of the Commission dated 27 October 1994 
be quashed. 

As the Full Bench has held (most recently) in Burswood 
Resort (Management) Ltd v Actors Equity of Westem Aus
tralia (Union of Employees) and Others 74 WAIG 1207, 
s.49(5) of the Act is expressed disjunctively. An altemative 
to quashing the decision made at first instance would be to 
suspend it and remit the matter back to the Commission at 
first instance. 

It was held in RRIA v AMWSU and Others 67 WAIG 723 
that the quashing of a decision that was made without af
fording natural justice still meant that upon the quashing of 
the decision the Commissioner, constituting the Commis
sion at first instance, is not functus officio. 

In our opinion, this matter is best dealt with by quashing 
the decision at first instance because the Commission plainly 
had jurisdiction. The effect of so doing would be to enable 
the Commission then to proceed to hear the matter, since, 
on the authority of RRIA v AMWSU and Others 70 WAIG 
~, the Commissioner, constituting the Commission, would 
not be functus officio. We would order accordingly. 

COMMISSIONER BEECH: The appellant appeals against 
a decision of the Commission at first instance which dis
missed an application brought before it on the ground that 
the Commission did not have jurisdiction to entertain the 
claim. In my view the decision of the Commission at first 
instance was wrong and the appeal should succeed. 

The application made before the Commission at first in
stance claimed that four named individuals are permanent 
part time employees of the respondent. The applicant sought 
a declaration to that effect; an order that each of the afore
mentioned employees be provided with the same minimum 
number of hours of work per week that they were provided 
with prior to July 1994 and/or an order that the respondent 
offer to the aforementioned employees permanent part time 
contracts of employment which include a minimum of three 
eight hour shifts per week. 

At the commencement of the proceedings at first instance, 
and before any finding of fact had been made, the respond
ent sought to persuade the Commission that it did not "in 
fact have jurisdiction to issue an order in the manner sought 
by the applicant" (Appeal Book p.14). In doing so the re
spondent relied upon the provisions of s.23(3)(a) which rel
evantly provides that the Commission, in the exercise of the 
jurisdiction conferred on it, shall not restrict in any other 
way the number of days or hours in the week during which 
any operation may be carried on in any industry or by any 
employer. 

The issue raised before the Commission at first instance 
clearly confuses the concepts of jurisdiction and power. There 
is a distinction between the conferral of jurisdiction and the 
manner in which that jurisdiction is to be exercised (Aus
tralian Health Insurance -v- Esso (1993) 116 ALR 253 at 
263). The jurisdiction of the Commission is set out in s.23 
and, subject to the Act, the Commission has cognisance of 
and authority to enquire into and deal with any industrial 
matter. Subclause (3) of clause 23 however prevents the 
Commission from doing certain things in the exercise of its 
jurisdiction. That is, the power of the Commission to deal 
with the industrial matter before it is restricted in the areas 
set out. The fact that the power of the Commission to deal 
with a matter within its jurisdiction may be circumscribed 
does not mean that the Commission does not have the juris
diction to deal with that matter. It just means that the Com
mission must deal with the matter in a way that does not 
contravene s.23(3). The proceedings before the Commis
sion at first instance were argued and decided on the basis 
that the Commission did not have jurisdiction to entertain 
the matter at all. That was quite wrong. 

,There also was substantial confusion in the proceedings 
below between the industrial matter that was before the Com
mission and the relief sought by the applicant about that 
industrial matter. Section 29 A( I) provides that where an 
industrial matter has been referred to the Commission the 

claimant or applicant shall specify the nature of the relief 
sought. That section clearly differentiates between the in
dustrial matter being referred and the claim for relief being 
sought. In this matter the relief being sought, or one part of 
the relief being sought, was taken as defining the industrial 
matter before the Commission. That was wrong. The Act 
requires that a claimant specify the relief sought. However 
the Act also specifies that in granting relief or redress the 
Commission is not restricted to the specific claim made or 
to the subject matter of the claim (s.26(2». Thus the Com
mission fell into error at the first instance by assuming that 
the claim made in the proposed order (3) in the schedule 
identified the industrial matter which was before it. 

In this case the schedule containing the matter referred to 
the Commission consisted of a claim that four named indi
viduals are permanent part time employees of the respond
ent. On its face that claim discloses an industrial matter. 
That is, a matter affecting or relating to the work, privi
leges, rights or duties of employers or employees in any in
dustry, or of any employer or employee therein. Caution 
must be exercised in concluding an issue regardingjurisdic
tion when there has not been a finding of fact made by the 
Commission at first instance. In this case the submission as 
to jurisdiction was made before any facts were found by the 
Commission. That was unfortunate. However, for the pur
poses of this appeal it is sufficient to note that the claim 
before the Commission reveals, on its face, an industrial 
matter. Thus the conclusion of the Commission at first in
stance that it did not have jurisdiction was wrong. It did 
indeed have jurisdiction. 

A further error was made when the Commission based its 
conclusion as to jurisdiction for the entire matter only upon 
the proposed order (3) of the schedule. However, proposed 
orders (2) and (3) are separated by the words "and/or". They 
may be considered alternatives. Thus a conclusion based 
only upon (3) cannot be determinative of the issue as a whole 
because, putting s.26(2) to one side, the claims for relief 
exceeded that specified in (3). Thus, even if there had been 
substance in the submission which related to proposed or
der (3) regarding jurisdiction it could not be determinative 
of the claim as a whole. However there is no substance to 
the submission. 

The restriction upon the exercise of the Commission'sju
risdiction in s.23(3) as referred to in the proceedings below 
refers to the number of days or hours in the week during 
which any operation may be carried on. There is nothing in 
the proposed order (3) which seeks to restrict the hours of 
operation of the respondent. What is sought in part in (3) is 
a requirement for a minimum number of shifts per week. 
One should not confuse the provision of a minimum number 
of hours of work with a provision relating to the number of 
days or hours in the week during which any operation may 
be carried on. The difference between the two concepts is 
easily illustrated in the case of the hours of duty of employ
ees employed in a shop who may be required to work during 
hours when the shop is not open for business. The require
ment that those employees work hours when the shop is not 
open for business does not thereby restrict the number of 
days or hours in the week during which the operation of the 
shop may be carried on. It is the same in this case. The 
prescription of a minimum number of hours of paid employ
ment for the four individuals cannot be seen as falling within 
the restriction in s.23(3) of the power of the Commission 
not to restrict the number of days or hours in the week dur
ing which the operation of the respondent may be carried 
on. 

Further, there is nothing in the decision of the Industrial 
Appeal Court in RRIA -v- AMWSU and Others «(1987) 
67 WAIG 723) to which the Full Bench was referred which 
is to the contrary. 

For all of those reasons the appeal should be upheld. I 
agree with the form of order proposed by His Honour in this 
matter. 

THE PRESIDENT: For those reasons, the appeal will be 
upheld and the decision at first instance quashed. 

Appearances: Ms D Blaskett on behalf of the appellant. 
Mr A Tomlinson on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979 
Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers Division, WA 
Branch 

(Appellant) 
and 

Augusta-Margaret River Tourist Bureau (Inc) 
(Respondent) 

No. 1076 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER A R BEECH. 

12 January 1995. 
Order. 

THIS matter having come on for hearing before the Full 
Bench on the 19th day of December 1994, and having heard 
Ms D Blaskett on behalf of the appellant and Mr A Tomlinson 
on behalf of the respondent, and the Full Bench having re
served its decision on the matter, and reasons for decision 
being delivered on the 12th day of January 1995 wherein it 
was found that the appeal should be upheld, it is this day, 
the 12th day of January 1995, ordered as follows--

(I) THAT appeal No 1076 of 1994 be and is hereby 
upheld. 

(2) THAT the decision of the Commission in applica
tion No CR 349 of 1994 made on the 27th day of 
October 1994 be and is hereby quashed. 

[L.S] 

By the Full Bench 
(Sgd.) P. J. SHARKEY, 

President. 

FUll BENCH--
Unions Application for Orders 

under Section 72A.--
Editor's Note: Previous Reasons for Decision and Orders 

published (74 WAIG 573). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

State Energy Commission of Western Australia 
(Applicant) 

and 
Australian Electrical, Electronics, Foundry and 

Engineering Union-Western Australian Branch 
and Others 

(Respondents). 
No. 1517 of 1993. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY 

CHIEF COMMISSIONER W S COLEMAN 
COMMISSIONER R N GEORGE. 

12 January 1995. 
Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

This is an application by the State Energy Commission of 
Western Australia, an employer, for a declaration under s.72A 
of the Industrial Relations Act 1979 (as amended) (herein
after referred to as "the Act"), for an order that the respond
ent, the Australian Electrical, Electronics, Foundry and 
Engineering Union-Western Australian Branch (hereinaf-

ter referred to as "the AEEFEU"), has the right to the exclu
sion of other organisations to represent under this Act the 
industrial interests of employees employed in its enterprise 
who are eligible for membership of the organisation. 

We have made an order by consent of all the parties who 
were represented and who chose to be heard in these pro
ceedings. 

The date of hearing was advertised originally at 73 WAIG 
3541. The only parties to this order are those parties who 
will be named in it. It is noteworthy that other parties who 
earlier indicated an interest have either not appeared or have 
not sought to be given leave to intervene. 

It was Mr Schapper's submission that the Full Bench could 
be satisfied, in accordance with s. 72A( 6) ofthe Act, that the 
rules of the organisations concerned do not need to be al
tered. That was a submission from which no other party 
demurred. Under s. 72A( 6), of course, if the Full Bench is 
not satisfied that the rules of "the organisations concerned" 
do not need to be altered, then the Full Bench is required to 
refer the matter to the President. 

The Heads of Agreement herein (exhibit 7), out of which 
the consent order came, have as parties, Federal organisa
tions. However, the only parties to this application and hence 
the only parties who will be bound by our orders are State 
employee organisations and the abovenamed applicant. 

We were assured that we were not being asked to make 
orders which were not within our jurisdiction, but, in any 
event, upon a reading of the draft consent order, it would 
certainly seem that we are not. 

By the draft consent order which was handed up to us, and 
of which all the parties' representatives had copies, refer
ence is made to "Background" which is the equivalent of 
recitals, and all respondent organisations are bound, as well 
as the applicant and its two successors, and, in particular, 
the AEEFEU. 

Attachment "A" is a Memorandum of Agreement Between 
various federally registered unions. The AEEFEU, by the 
draft consent order (order (6», is given the right, to the ex
clusion of the other respondent unions, to represent under 
the Act the industrial interests of all employees as defined 
who are engaged in the classes of work which the State En
ergy Commission of Western Australia Wages and Condi
tions Award 1988 covers, with some exceptions. 

We have noted that there are various occupations of em
ployee referred to in annexures I and 2 to the agreement 
(Attachment "A"). 

Order (6)(b) of the draft consent order prescribes that the 
respondent unions, other than the AEEFEU, shall not have 
the right to represent under the Act the industrial interests 
of any of the employees as defined. 

In many cases, eligibility afforded over occupations which 
other respondent organisations are eligible to cover might 
be a factor which would persuade us not to make the order 
sought. However, The Construction, Mining, Energy, Tim
beryards Sawmills and Woodworkers Union of Australi!t
Western Australian Branch and the Metals and Engineering 
Workers' Union-Western Australian Branch have only ac
cepted the removal of their respective representative rights 
under the Act on the basis of the Terms of Agency Agree
ment annexed to the proposed consent order as Annexure 3. 
(That document consists of one page only with seven para
graphs and does not bear any signatures). 

Nothing in the rules would seem, on the face of it, to be 
required to be altered as a result, and that is what a perusal 
of the rules indicates. The employee organisations who are 
parties to this application do not submit that the rules ought 
to be altered. On that basis, and upon our perusal of the 
rules, we are, in this case, satisfied that the rules of the 
organisations concerned do not need to be altered. 

There are two other matters to which we refer. Some er
rors in the names of organisations, parties to this action, 
occur in relevant documents. However, the minutes of pro
posed order and the text of this order contain the current 
correct names of the State registered employee organisations 
bound by the order. 

We would also add that this was a consent matter in which 
the operation of s.72A was not canvassed in any detail in 
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submissions. Accordingly, there will be a number of mat
ters relating to the operation of the section which may re
quire to be decided by the Full Bench. 

Appearances:Mr R D Alien (of Counsel) on behalf of the 
applicant. 

Mr D H Schapper (of Counsel) on behalf of The Austral
ian Builders' Labourers' Federated Union of Workers-
Western Australian Branch, The Operative Painters' and 
Decorators' Union of Australia--West Australian Branch, 
Union of Workers, The Operative Plasterers and Plaster 

Workers Federation of Australia--(IndustriaI Union of 
Workers) Western Australian Branch (now registered as The 
Western Australian Builders' Labourers, Painters and Plas
terers Union of Workers) and The Construction, Mining, 
Energy, Timberyards Sawmills and Woodworkers Union of 
Australia--Western Australian Branch. 

Mr S O'Byrne on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union--{Western Austral
ian Branch) and as agent for The Australian Liquor, 
Hospitality and Miscellaneous Workers Union of Australia, 
Miscellaneous Workers Division WA Branch. 

Ms S F McGurk on behalf of the Metals and Engineering 
Workers' Union---Western Australian Branch. 

No appearance by or on behalf of the Transport Workers' 
Union of Australia--Industrial Union of Workers, Western 
Australian Branch, and the Federated Liquor and Allied In
dustries Employees' Union of Australia--Western Austral
ian Branch, and the Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial Un
ion of Workers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

State Energy Commission of Western Australia 
(Applicant) 

and 
Australian Electrical, Electronics, Foundry and 

Engineering Union---Western Australian Branch 
and Others 

(Respondents ). 
No 1517 of 1993. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY 

CHIEF COMMISSIONER W S COLEMAN 
COMMISSIONER R N GEORGE. 

20 December 1994. 
Order. 

This matter having come on for hearing before the Full Bench 
on the 16th day of Decem ber 1994, and having heard Mr R 
D Alien (of Counsel) on behalf of the applicant, Mr D H 
Schapper (of Counsel) on behalf of The Australian Build
ers' Labourers' Federated Union ofWorkers--Western Aus
tralian Branch, The Operative Painters' and Decorators' 
Union of Australia--West Australian Branch, Union of Work
ers, The Operative Plasterers and Plaster Workers Federa
tion of Australia--(Industrial Union of Workers) Western 
Australian Branch (now registered as The Western Austral
ian Builders' Labourers, Painters and Plasterers Union of 
Workers) and The Construction, Mining, Energy, Timber
yards Sawmills and Woodworkers Union of Australia-
Western Australian Branch, Mr S O'Byrne on behalf of the 
Australian Electrical, Electronics, Foundry and Engineer
ing Union--{Western Australian Branch) and as agent for 
The Australian Liquor, Hospitality and Miscellaneous Work
ers Union of Australia, Miscellaneous Workers Division WA 
Branch, and Ms S F McGurk on behalf of the Metals and 
Engineering Workers' Union---Western Australian Branch 
as respondents, and there being no appearance by or on be
half of the Transport Workers' 

Union of Australia--Industrial Union of Workers, West
ern Australian Branch, and the Federated Liquor and Allied 

Industries Employees' Union of Australia--Westem Aus
tralian Branch, and the Plumbers and Gasfitters Employ
ees' Union of Australia, West Australian Branch, Industrial 
Union of Workers, and the parties herein who were repre
sented upon the hearing of this application having consented 
to the order herein and the Full Bench having detennined 
that its reasons for decision will issue at a future date, it is 
this day, the 20th day of December 1994, pursuant to s.72A 
ofthe Industrial Relations Act 1979 (as amended)("the Act"), 
ordered and declared as foJlows:-

(I) Title 
This order shall be known as the State Energy Com
mission of Western Australia Demarcation Order 
1994. 

(2) Background 
(a) In application No 1517 of 1993 SECWA 

sought orders under s.72A of the Act pro
viding for exclusive representation of vari
ous employees by the Australian Electrical, 
Electronics, Foundry and Engineering Un
ion (AEEFEU). In application C No 60345 
of 1993 in the Australian Industrial Relations 
Commission SECWA has obtained interim 
orders under s.118A of the Industrial Rela
tions Act 1988 (Cth) providing for exclusive 
representation of various employees by the 
ASU. 

(b) SECWA is to be restructured into new Gas 
and Electricity Corporations on or about 
1 January 1995. The s.72A and s.118A ap
plications are partly related to the restruc
turing ofSECWA. 

(c) The policy of the Australian Council of Trade 
Unions (ACTU) is that the CEPU (incorpo
rating the AEEFEU) and the ASU are prin
cipal unions within SECWA, and that the 
CFMEU (incorporating the CMEU), 
AFMEU (incorporating the MEWU) and the 
APESMA are significant unions. ACTU 
policy defines the rights under that policy of 
principal and significant unions. 

(d) SECWA, the AEEFEU, the ASU, CMEU and 
MEWU have consented to this order on the 
basis of the Heads of Agreement between 
the parties which is Exhibit 7 in these pro
ceedings. In particular, the CMEU and the 
MEWU as significant unions under ACTU 
policy have only accepted the removal of their 
respective representative rights under the Act 
on the basis of the agency agreement with 
the AEEFEU, which is Attachment A and 
fonns part of this order. 

(3) Definitions 
For the purpose of this order the following defini
tions shall apply: 

(a) "Act" means the Western Australian Indus
trial Relations Act 1979; 

(b) "AEEFEU" means the Australian Electrical, 
Electronics, Foundry and Engineering Un-
ion; . 

(c) "AFMEU" means the Automotive, Food, 
Metals and Engineering Union; 

(d) "APESMA" means the Association of Pro
fessional Engineers, Scientists and Manag
ers, Australia; 

(e) "ASU" means the Australian Municipal, Ad
ministrative, Clerical and Services Union; 

(t) "CEPU" means the Communications, Elec
trical, Electronic, Energy, Information, 
Postal, Plumbing and Allied Services Union 
of Australia; 

(g) "CFMEU" means the Construction, Forestry, 
Mining and Energy Union; 

(h) "CMEU" means the Construction, Mining, 
Energy, Timberyards, Sawmills and Wood-
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workers Union of Workers Western Austral
ian Branch; 

(i) "Electricity Corporation" means the body es
tablished as one of the successor organisa
tions to SECWA on I January 1995 pursuant 
to the Electricity Corporation Act (WA) 1994 
and any successor, assignee or transmittee 
to the business or part of the business of the 
Electricity Corporation; 

(j) "Employees" means all those persons em
ployed by the SECWA, the Gas Corporation 
or the Electricity Corporation; 

(k) "Gas Corporation" means the body estab
lished as one of the successor organisations 
to SECWA on I January 1995 pursuant to 
the Gas Corporation Act (WA) 1994 and any 
successor, assignee or transmittee to the busi
ness or part of the business of the Gas Cor
poration; 

(I) "MEWU" means the Metals and Engineer
ing Workers' Union--Western Australian 
Branch; 

(m) "Respondent Union(s)" means one or all of 
those organisations of employees identified 
in Schedule A of this order; 

(n) "SECWA" means the State Energy Commis
sion of Western Australia and includes the 
Electricity Corporation and the Gas Corpo
ration. 

(4) Parties Bound 

This order is binding on the AEEFEU, the respond
ent Unions, the Gas Corporation, the Electricity 
Corporation and the SECWA. 

(5) Rescission and Supersession of other Demarcation 
Orders 

This order rescinds and supersedes all other de
marcation awards and orders which have applica
tion with respect to the employees as defined. 

(6) Representative Rights 

(a) The AEEFEU shall have the right, to the ex
clusion of the respondent unions, to repre
sent under the Act the industrial interests of 
all employees as defined who are engaged 
in the classes of work that the State Energy 
Commission of Western Australia Wages and 
Conditions Award covers or has historically 
covered excepting the following employees: 

(i) those employees as defined who are 
engaged in the classes of work that 
the State Energy Commission of 
Western Australia Salaried Officers 
Award 1989 (Print J2335) (S0217) 
of the Australian Industrial Relations 
Commission covers or historically has 
covered; and 

(ii) 

(iii) 

those employees as defined who are 
engaged in occupational health nurs
ing; and 

those employees as defined who are 
engaged in journalism or public rela
tions. 

(b) The respondent unions shall not have the 
right to represent under the Act the indus
trial interests of any of the employees as de
fined. 

(7) Operation and Term 

This order shall come into force on I January 1995 
and shall remain in force for two years. 

(8) THAT pursuant to s.72A(6) of the Industrial Rela
tions Act 1979 (as amended) it is declared that the 
Full Bench is satisfied that the rules of the organi
sations covered namely the respondents hereto do 
not need to be altered. 

By the Full Bench 

[L.S] 
(Sgd.) P.J. SHARKEY, 

President. 

Schedule A. 
To Order No. 1517 of 1993. 

(a) Australian Electrical, Electronics, Foundry and En
gineering Union--Western Australian Branch, PO 
Box 359, Mt Hawthorn WA 6016. 

(b) Metals and Engineering Workers' Union--West
em Australia Branch, GPO Box J667, Perth WA 
6001. 

(c) The Western Australian Builders' Labourers', 
Painters and Plasterers Union of Workers, 27-29 
Moore Street, East Perth WA 6004. 

(d) The Federated Liquor and Miscellaneous Work
ers' Union of Australia-Western Australian 
Branch, PO Box 414, Subiaco WA 6008. 

(e) The Plumbers and Gas Fitters Employees' Union 
of Australia--Industrial Union of Workers, West
ern Australian Branch, PO Box 8125, Stirling 
Street, Perth WA 6004. 

(f) The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers' Union of Australia-
Western Australian Branch, PO Box 8365, Stir
ling Street, Perth WA 6849. 

(g) Transport Workers' Union of AustraIia--1ndustrial 
Union of Workers, Western Australian Branch, PO 
Box 8498, Stirling Street, Perth WA 6849. 

Attachment "A" to Order No. 1517 of 1993. 
SECWA UNION RATIONALISATION 
Memorandum of Agreement between 

The Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing and Allied Services Union 
of Australia and the Western Australian Branch thereof 

and 
The Amalgamated Food, Metals and Engineering Union 

and the Western Australian Branch thereof, of the 
second part 

and 
The Construction, Forestry, Mining and Energy Union and 
the Western Australian Branch thereof, of the third part. 

WHEREAS the Communications, Electrical, Electronic, En
ergy, Information, Postal, Plumbing and Allied Services Un
ion of Australia ('CEPU') shall obtain the right of the 
industrial interests of the employees of the State Electricity 
Commission of the State Electricity Commission of West
ern Australia ('SECWA'), other than those employees cov
ered by the Australian Services Union (' ASU') under the 
Industrial Relations Act 1988. 

AND WHEREAS such representational rights shall be 
granted inter alia with the consent of the Amalgamated, Food, 
Metals and Engineering Union and the Western Australian 
Branch thereof (' AFMEU') the Construction, Forestry, Min
ing and Energy Union and the Western Australian Branch 
thereof ('CFMEU'). 

AND WHEREAS this agreement concerning the repre
sentation of industrial interests of employees of SECWA has 
been reached under the auspices of the Australian Council 
of Trade Unions (' ACTU'). 

THIS DEED WITNESSES that in consideration of the 
above premises and in consideration of each party's desire 
to serve the best interests of their respective memberships 
and that of the trade union movement generally. 
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IT IS AGREED between the CEPU, the AFMEU and the 
CFMEU as follows: 

I. The AFMEU and CFMEU each recognise the prin
cipal union status accorded to the CEPU (and ASU) 
by the ACTU. 

2. The CEPU recognises the significant union status 
accorded to the AFMEU and the CFMEU by the 
ACTU. 

3. The AFMEU and CFMEU each recognise and ac
cepts CEPU representation of the industrial inter
ests of members of the AFMEU and CFMEU, 
employees ofSECWA for all purposes. 

4. The CEPU shall not prevent the AFMEU and the 
CFMEU from recruiting members from within the 
traditional areas of coverage of the AFMEU and 
the CFMEU, such areas of coverage being: 

• In the case of the AFMEU those areas speci
fied in Annexure 1. 

• In the case ofthe CFMEU those areas speci
fied in Annexure 2. 

5. The AFMEU and CFMEU shall not prevent mem
bers falling within their traditional areas of cover
age voluntarily joining the CEPU. 

6. Nothing in this agreement shall prevent the CEPU 
from enrolling as members, and representing the 
industrial interests of employees of SECWA in ac
cordance with the terms of section Il8A orders 
which are the attachments referred to in clause 2(a) 
of the SECWA Union Rationalisation Heads of 
Agreement. 

7. Within a month of the date of this agreement, the 
CEPU shall, upon request (specifying the names 
of persons sought to be appointed), appoint in writ
ing as its agent for the purposes of representing 
members of the AFMEU and CFMEU consistent 
with the terms ofthe agency agreement, (Annexure 
3 hereto) those officials of those organisations and 
such workplace delegates as may be agreed. 

8. The CEPU will establish with the AFMEU and 
the CFMEU, appropriate consultative mechanisms 
regarding the operation of the single bargaining unit 
and in respect of all matters affecting members of 
the AFMEU and CFMEU (including consultation 
on the formulation and negotiations of award 
claims, and the resolution of grievances at the 
workplace level). In the event that the parties are 
unable to reach agreement on any such matter, the 
final determination of any such matter shall be 
made by decision of the members affected. 

9. It is agreed by the CEPU, AFMEU and CFMEU 
that this agreement applies to employees ofSECWA 
and its successor corporations, and arises from the 
specific circumstances of the SECWA and does not 
constitute a precedent for any other area of their 
respective industrial activities. 

10. The CEPU, AFMEU and CFMEU will develop a 
strategy to ensure the continued unionisation of 
SECWA. 

11. This agreement shall be reviewed by the parties in 
May, 1997. 

IN WITNESS WHEREOF the parties hereto have hereunto 
affixed their hands and seals on the 9th day of September 
1994. 

Signed and Sealed by: 
(Sgd.) P. TIGHE, 

The Communications, Electrical, Electronic, 
Energy, Information, Postal, Plumbing and 

Allied Services Union of Australia. 

(Sgd.) D. CAMERON, 
The Amalgamated Food, Metals 

and Engineering Union. 

(Sgd.) J. MAITLAND, 
The Construction, Forestry, 
Mining and Energy Union. 

Annexure 
To Order No. 1517 of 1993. 

SECWA FUNCTIONS PER DIVISION BY AFMEU 
COVERAGE 

Function Electricity Expansion Gas Generation 
Supply Projects 

Blacksmith 
Bodymaker 
Boilermaker .. 
Fitter " 
Machinist-l st Class 
Machinist-2nd Class 
Mechanical Tradesperson 
Special Class .. 
Motor Mechanic .. 
Sheet Metal E'ee 1st Class 
Steam Cleaner 
Tyre and Tube Attendant 
Vehicle Greaser .. 
Welder I st Class .. 

'" .. 
.. .. " .. .. .. 
'" .. 
" .. 

" .. 
.. 
.. 
.. 
.. 
.. 
.. .. 

Annexure 2 
To Order No. 1517 of 1993. 

SECWA FUNCTIONS PER DIVISION BY CFMEU 
COVERAGE 

Function Generation Electricity Expansion Gas 

Auxiliary Plant Attendant 
Boiler Controller Special--BPS 
Boiler Water Tester 
Boiler and Fuelling Attendant 
Bricklayer 
Bunker Attendant 
Carpenter 
Charge Engine Driver 
Cleaner (Country Power Stations) 
Coal Plant Operator 
Coal Sampler 
Crawler Tractor Driver 
Diesel Locomotive Driver 
Engine DriverO--IIMW 
Greasers 
LH3-IO Plant Cleaner 
Oil and Filter Seperater Attendant 
Operator-BPS 
Plant Cleaner 
Pneumatic Tyred Tractor Driver 
Scraper Operator 
Shunter 
Tippler Driver 
Turbine Driver Special BSP 
Unit Attendants 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 

.. 
'" .. 
.. 

Supply Projects 

.. 
.. 

.. .. 

.. 

.. 

.. 
.. 
.. 

.. 

.. 

Annexure 3 
To Order No. 1517 of 1993 

TERMS OF AGENCY AGREEMENT 
The terms of the agency agreement to be entered into be

tween the CEPA! AEEFEU and AFMEU and CFMEU shall 
provide as follows; 

I. The relationship between the CEPU/AEEFEU and 
the officials/delegates concerned shall be one of 
principal and agent and shall be recorded in writ
ing. 

2. A copy of the instrument of appointment of any 
agent shall be supplied to SECWA. 
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3. The agency concerned shall be strictly limited to 
visiting and meeting with members and employ
ees who under this agreement may be recruited as 
members, the representation to the employer of 
members' grievances, including if necessary pro
ceedings before the Industrial Relations Commis
sion in unfair dismissal and similar proceedings, 
provided that any proceedings shall be commenced 
by and in the name of the CEPUI AEEFEU by the 
relevant official of the CEPUlAEEFEU. 

4. No stoppage or imposition of any ban or limitation 
or any other form of industrial action shall be taken 
in the name ofthe CEPUI AEEFEU without the con
sent ofthe relevant official ofthe CEPUI AEEFEU. 
In the event that the calling of any stoppage or im
position of any ban or limitation or any other form 
of industrial action without the consent of the rel
evant official ofthe CEPUI AEEFEU results in any 
legal liability falling upon the CEPUI AEEFEU, the 
CFMEUlAFMEU shall indemnify the CEPUI 
AEEFEU for costs or damages incurred as a result 
of such action. 

5. The CEPU/AEEFEU recognises that in order for 
this agency agreement to be effective the CEPUI 
AEEFEU will ensure that the AFMEU and the 
CFMEU have all relevant information concerning 
their respective members/classifications regardless 
of where such information originates. 

6. The CEPUlAEEFEU will recognise and creden
tial any AFMEU and CFMEU delegate who has 
been elected in accordance with past practices and 
rules ofthe AFMEU or CFMEU. The AFMEU and 
the CFMEU recognise the right of the CEPUI 
AEEFEU to revoke the agency in respect of any 
named individual, in circumstances where the in
dividual breaches this agreement, provided that 
consultation with the appropriate branch secretary 
occurs and that a replacement agent shall be ap
pointed at the request of the relevant organisation. 

7. Any dispute about the application of this agree
ment, including the revocation of any appointment 
of an agent shall, in the first instance be dealt with 
in accordance with a grievance procedure estab
lished by the parties for that purpose, and, in the 
event of a failure to resolve the dispute by this 
means, be referred to the ACTU for mediation. 

PRESIDENT
Matters dealt with-

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Minister for Works and Others 
(Applicants) 

and 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia, Western Australian 

Branch 
(Respondent). 

No. 1282 of 1994. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

10 January 1995. 
Order. 

THIS matter having come on for hearing before me on the 
10th day of January 1995, and having heard Ms J Pritchard 
(of Counsel) by leave on behalf of the applicants and Mr G 
Giffard as agent on behalf of the respondent, and the appli-

cants having sought leave to withdraw application No 1282 
of 1994 and the respondent having consented to the applica
tion herein being withdrawn, it is this day, the 10th day of 
January 1995, ordered by consent that application No 1282 
of 1994 be and is hereby withdrawn. 

(Sgd.) P. J. SHARKEY, 
[L.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Hon Minister for Education 
(Applicant) 

and 
State School Teachers' Union of Western Australia (lnc) 

(Respondent). 
No. 1300 of 1994. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

12 January 1995. 
Reasons for Decision. 

THE PRESIDENT: This is an application brought pursuant 
to s.49( 1 I) of the Industrial Relations Act 1 979 (as amended) 
(hereinafter referred to as "the Act") by the applicant who 
has filed a notice of appeal against a decision of the Govern
ment School Teachers Tribunal (a constituent authority of 
this Commission) dated 16 November 1994 in matter 
No TCR I1 of 1993. The notice of appeal was filed herein 
on 6 December 1994, and the application for a stay of op
eration ofthat decision was filed on 23 December 1994. The 
respondent organisation opposes the application. 

The principles which apply to applications for a stay of 
operation of a decision pursuant to s.49())) of the Act are 
well known. 

The leading authority is Gawooleng Dawang Inc v. Lupton 
and Others (1992) 72 WAIG 1310. In order to obtain relief, 
the applicant must establish that there is a serious issue to 
be tried and that the balance of convenience favours the ap
plicant, having regard to the principle that the respondent is 
prima facie entitled to the fruits of his or her litigation. 

S.26 of the Act, of course, requires that the decision be 
made according to the equity, good conscience, and the sub
stantial merits of the case, and by having regard, too, to the 
considerations set out in s.26( I )(b), (c), and (d). 

What occurred in this matter was that the Government 
School Teachers Tribunal, a constituent authority ofthe Com
mission, decided at first instance that it had jurisdiction to 
hear the respondent's (the applicant at first instance) claim, 
and the Tribunal made orders that about 122 lecturers be 
appointed by way of permanent appointment, with effect rrom 
I January 1993. 

In my opinion, there is a serious issue to be tried in this 
matter. The Full Bench has not decided (although the Com
mission in Court Session apparently has) that the Govern
ment School Teachers Tribunal has jurisdiction to deal with 
a matter such as this. 

Questions of a serious nature arise for argument upon ap
peal having regard to the definition of industrial matter in 
s.7 of the Act, the effect of the Education Act 1928 (as 
amended), and ofs.78(1)(a)(i) of the Act. It is plain upon a 
consideration ofthose provisions that there is a serious mat
ter to be tried and no substantial argument was put to the 
contrary. 

There then arises the question of the balance of conven
ience. The exhibits tendered in this matter, which are let
ters and memorandums emanating rrom the WA Department 
of Training, reveal that, since the making of the order (now 
appealed against), that the 122 temporary lecturers be made 
permanent, they have now been offered temporary positions 
in terms of exhibit I and of exhibit 2C which provide for 
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early cessation or variation of their contracts. The provision 
for early cessation or variation enables the term of the con
tract to be terminated by the giving of one week's notice by 
either party. This can occur ifthere are closure of classes or 
cessation of funding. In addition, if there is substandard 
performance or misconduct there may be a termination upon 
one week's notice. 

It seems to have been accepted in argument before me that 
this was certainly a less advantageous provision than would 
apply to lecturers with permanent appointments. 

In addition, these temporary appointments are termina
ble, in any event, at the end of the first semester in 1995, the 
offer of employment being until the end of the first semes
ter. 

It was submitted by Mr Matthews (of Counsel), on behalf 
of the applicant, that the disadvantage to the applicant if no 
stay were granted would be that lecturers would be given an 
illusory permanent appointment which would terminate in 
the event that the appeal was successful. In addition, the 
disadvantage to the applicant herein would be that adminis
trative steps would have to be taken to enable the perma
nent appointments to be made which would be required to 
be undone if the appeal was successful. Further, 
Mr Matthews submitted that such a step ((ie) the appoint
ment of these persons as permanent employees) would take 
the applicant into unknown industrial territory. 

In my opinion, these persons prima facie were entitled to 
the fruits of their litigation. Secondly, their appointments 
under the temporary contracts offered in the exhibits ten
dered in this matter are certainly disadvantageous. The ap
pointments are of temporary nature and disadvantageous at 
least in their ready capacity for termination compared to a 
permanent appointment. In any event, there is the disad
vantage to the lecturers of receiving more temporary appoint
ments. The disadvantage to the applicant of having to take 
administrative steps which might later have to be undone is 
something of a small disadvantage which does not outweigh 
the loss of permanent appointments by the 122 lecturers if 
this application were granted. Further, that the permanent 
appointment of these lecturers might take the applicant into 
unknown territory was not sufficiently elaborated upon to 
persuade me that there was any real disadvantage to the ap
plicant on that ground. 

There is no doubt that the balance of convenience favours 
the respondent and its members. Accordingly, the applicant 
has not established its case, and I would dismiss the appli
cation. 

Appearances: Mr D. Matthews (of Counsel) by leave on 
behalf of the applicant, instructed by the Crown Solicitor. 

Mr A. L. Drake-BTockman (of Counsel) by leave on be
half of the respondent, instructed by Dwyer Durack. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Hon Minister for Education 
(Applicant) 

and 
State School Teachers' Union of Western Australia (fnc). 

(Respondent) 
No. 1300 of 1994. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

1I January 1995. 
Order. 

THIS matter having come on for hearing before me on the 
II th day of January 1995, and having heard Mr D Matthews 
(of Counsel) by leave on behalf of the applicant and 

Mr A L Drake-Brockman (of Counsel) by leave on behalf 
of the respondent, and having reserved my decision on the 

matter, and having determined that my reasons for decision 
will issue at a future date, it is this day, the II th day of 
January 1995, ordered that application No 1300 of 1994 be 
and is hereby dismissed. 

[L.S] 
(Sgd.) P. J. SHARKEY, 

President. 

CEREMONIAL ADDRESSES-
BEFORE THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

A SPECIAL SITTING 
OF 

THE FULL BENCH. 

Speeches of Welcome 
to 

COMMISSIONER P.E. SCOTT. 
COMMISSIONER R.H. GIFFORD. 

Monday, 23 January 1995. 
MR 1. BIRMAN appeared for the Chamber of Commerce 

and Industry. 
MR N. MARTHINS appeared for the Minister for Produc

tivity and Labour Relations. 
MR S. HOME appeared for Australian Mines and Metais 

Association. 

THE PRESIDENT: This is a special sitting of the commis
sion to welcome Scott and Gifford C and I would like to 
extend a welcome to you all. It is very pleasing to see such a 
large and representative gathering this morning for this spe
cial sitting. I would like, in particular, to extend a particular 
welcome to the families ofthe commissioners, to other rela
tives and friends and also to all of you who have attended 
here this morning, with special reference to distinguished 
guests. 

I would like, in that context, to recognise the presence of 
his Honour Judge L.A. Jackson, not only in his capacity as a 
judge of the District Court but also as his capacity as a per
son who has, over a large number of years, appeared in this 
commission. The appointment of these members to the com
mission is much welcomed, both for their own sakes and 
also because of the fact that presently a number of members 
of the commission are absent in what I might term other 
areas of endeavour. 

Scott C is an experienced and able advocate and partici
pant in the industrial relations field, has appeared before 
the commission constituted in various ways in a number of 
matters including a number of very important matters and is 
well known to the commission. We therefore welcome her 
appointment Gifford C has been an advocate and industrial 
relations practitioner for many years. 

He is an able practitioner and I should perhaps instance 
his longevity in the field by saying that I recall that he first 
appeared before me when I was the industrial magistrate in 
early 1973 and that regrettably, if I suffer from the ravages 
of longevity, then the commissioner might not escape that 
criticism too. On behalf of the commission I formally wel
come Scott and Gifford C and I am sure that they will enjoy 
their term of office as members ofthe commission. We, their 
colleagues, wish them well in the discharge of their office. 
Are there any motions? Mr Home. 

HOME, MR: If it please the commission, I would like to, 
on behalf of the Minister for Labour Relations and the De
partment of Productivity and Labour Relations, welcome both 
commissioners. May I, on behalf of the Minister for Labour 
Relations and the Department of Productivity and Labour 
Relations formally welcome Scott and Gifford C to this com
mission, and I congratulate them sincerely on their appoint
ments. 

Scott C, this is, in a sense, a return for you. I tend to recall 
that quite some years ago you served as an assistant research 
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in this particular commission and I doubt when you 
left then to take up the noteworthy appointment of being ~he 
first female industrial advocate with the then Confederation 
of WA Industry that you thought you would be back in this 
capacity. Having fulfilled a similar role shortly thereafter to 

I can probably expect that, having regard.for t~e state of 
commission library at that time, you were m qUite a hurry 

to get out. 
Notwithstanding that, I welcome you back and one would 

expect that you will be showing some con~id~rable empa!hy 
for the more junior members ofthe commission staff dunng 
your stay. Scott C, your considerable experience with the 
Chamber of Commerce and Industry and the respect you com
mand in the industrial relations community has been recog
nised in this well deserved appointment and I congratulate 
you. 

Gifford C, through your considerable experience as a pr~c
titioner before this commission and your long-standing 10-
volvement with the WA Industrial Relations Society you are 
a most familiar and friendly face to most all who ~ave reg~
lar dealings before this comJJ?ission. You also. brmg to t~IS 
commission a wealth of expenence from your time both With 
the confederation, the chamber, the Australian Mines and 
Metals, and you also command the respect of your peers. 

Scott and Gifford C, the experience, knowledge and repu
tation which you both bring to this c~mmission will. s~rve 
you this commission and the commumty well. The mmlster 
and' the department look forward to appearing before you 
and wish you both well in your new roles. Thank you. 

THE PRESIDENT: Thank you, Mr Home. Mr Binnan? 
BIRMAN, MR: Mr President, chief commissioner, com

missioners. If it please the commission, I appear on behalf 
of the Chamber of Commerce and Industry. It gives us great 
pleasure to welcome you? Scott C, a~d ¥o.u, Gifford ~, to .the 
commission. Before talk 109 of you mdlvldually I might Just 
make an observation, Mr President, about the contribution 
that both commissioners have made to their professional 
body the Industrial Relations Society, over a period of time, 
to add to the comments that you made earlier about their 
experience and contribution to their professions. 

Gifford C spent 21 years with the Confederation of West
ern Australian Industry and its predecessor, the Employ~rs 
Federation. In 1988 he moved from there to the Australian 
Mines and Metals and then spent a brief stint in the dark 
side on the Federation of Construction Contractors in the 
building industry having then returned to the AM MA. 

Gifford C, you bring to the commission experience across 
a broad range of industries and we have no doubt that that 
experience will be put to good use i.n ~he conduct of y?ur 
duties. You also bring to the commiSSIOn a long-stand.mg 
belief in a system that oversees. You have a lon~ held view 
on the fairness and equity that the system proVides to par
ties who operate within it. 

Scott C, it is a great personal pleasure to welcome Y':lU to 
the commission. There is also with a degree of profeSSIOnal 
sadness attached to that, that we welcome you to the com
mission, and I say that in the view that it is. without questi?n 
the loss to the chamber is very much the gam to the commis
sion. Since 1980 Scott C has set a standard within the cham
ber to which her colleagues now aspire to achieve. 

You also bring to the commission a wealth ofexperie~ce 
in industrial relations and the added knowledge of changmg 
consumer and market demands on industry and the impact 
those demands have on the traditional approach to indus
trial relations. You will undoubtedly be of assistance to par
ties seeking to accommodate changing community needs with 
those attributes. 

Mr President, I note from the previous ceremonial ad
dresses that new commissioners are always infonned that 
they come to the commission. in tim~s of change. !his i~ a 
very relative word. However, m the circumstances m which 
we find ourselves today, change is happening at a very great 
speed. Employers, employees, unions, and dare I e~en say 
it, employer organisations, have changed and ~onttnue. to 
change. It is hard to ~nvi.sage a~y syst~m, notwlthstandmg 
the protection of legislatIOn, WIll rem~m at all relev~~t to 
the needs of industry without supportmg change, facllltat-

ing change, and providing an environment in which change 
can take place at the speed at which it is set by the parties 
directly involved. 

This is the commission's challenge. We are confident that 
both you, Scott C, and you, Gifford C, are aware of this need 
and your contributions to the commission will see it con
tinue to constructively contribute to improving employer re
lations at enterprise levels in Western Australia, if it please 
the commission. 

THE PRESIDENT: Thank you, Mr Binnan. Mr Marthins? 
MARTHJNS, MR: Mr President, chief commissioner, com

missioners, if the commission pleases, I appear on behalf of 
the Australian Mines and Metals Association. We wish to 
congratulate and welcome both Scott and Gifford C to the 
bench. Being an organisation of very few words I do have a 
few words to say only. 

Scott C, we have not had any direct dealings with you 
through the association in recent times. However your repu
tation since 1980 certain precedes you in tenns of the high 
regard that the whole industry, both mining industry as well 
as the public sector industries that I was working in before, 
hold you in. 

Gifford C on the other hand we kncw very well. Gifford 
C's appointment to the bench certainly has been a sad event 
as far as Australian Mines and Metals Association is con
cerned and already in the short time that he has been away 
we have missed him, and personally I have certainly missed 
him. 

His reputation throughout the many industries he has 
worked has held him in very high regard by everyone who 
work around him, as well as those who are associated with 
the Industrial Relations Society. We wish you both well in 
your endeavours throughout the next 12 months and 2 years 
respectively and hopefully we will have some good cases in 
front of you. Thank you. 

THE PRESIDENT: Yes, thank you, Mr Marthins. Scott 
C? 

SCOTT C: Thank you, your Honour the president, chief 
commissioner, senior commissioner and fellow commission
ers, ladies and gentlemen. To those of you who have spoken 
and expressed your very good wishes and congratulations, 
thank you. To my family and friends, fonner colleagues and 
so many of you with whom I have had dealings in the past, I 
very much appreciate the time and the effort you have taken 
to be here this morning. The presence also of Judge Jackson 
is also very much welcome. 

I am very conscious of the privilege that I have ofpartici
pating in the life of the community in this important way, 
and also aware that with that privilege come responsibili
ties and obligations of at least equal measure and I will en
deavour to meet those to the best of my ability. Industrial 
relations, yes, is in a state of change and it is the institutions 
and the participants which are feeling that change but it is 
also, and more importantly, the employers and employees 
who make up the industry of this state who are affected by 
that change. 

It is they who we, the institutions and participants, must 
bear in mind, not ourselves, when we deal with those 
changes. I am looking forward very much to the challenges 
that will face me. There will be some very positive aspects 
as well as negative ones but I am encouraged by the good
will this morning, and I am sure that the goodwill will be 
exhibited many times over in the future notwithstanding any 
decisions I might make. 

Finally I would like to record that in addition to the pleas
ure that I have in this occasion it is such a great pleasure to 
share this occasion with Gifford C.Thank you all. 

THE PRESIDENT: Gifford C? 

GIFFORD C: Thank you, Mr President. Mr President, chief 
commissioner, senior commissioner and commissioner col
leagues, gentleman at the bar table and ladies and gentle
men. Firstly, Mr President, thank you very much for your 
fonnal words of welcome and your fonnal expression of best 
wishes to me in my taking up this new role. 

Also to those at the bar table who have presented motions 
this morning, thank you very much indeed. Indeed, thank 
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you sincerely for the remarks that you have made and for 
your words of welcome. I indeed do feel very welcome and I 
am beginning to feel at home, and might I say not the least 
through the actions of my colleagues here on the bench do I 
very quickly feel here at home. 

I am flattered by the complimentary remarks that have been 
made from those of you at the bar table, and especially so in 
view of the fact that I am well-known to each of you. Obvi
ously ITom the representatives of the two big employer or
ganisations I know you both very well, and might I say I 
have been very proud to have worked with both organisa
tions. 

Indeed that opportunity has provided me with the diver
sity of experience that I trust was relevant in terms of my 
appointment here to the bench, and, yes, ITom the stand
point of Mines and Metals Association in a sense 1 am sad 
to be leaving that organisation but obviously pleased to be 
taking up this opportunity. 

I am very pleased that my family, mostly sitting in the 
front row. are here today to hear the remarks. the compli
mentary remarks, from the gentlemen at the bar table. May 
I say that those remarks ought to extend to them in a sense 
too because it is more their tremendous support over my 
career in industrial relations that has been very valuable to 
me, and I thank them for it. I extend that too to my close 
friends who are here today as well. 

So far as my new role is concerned I am very much look
ing forward to the challenge that it will provide. I am cer
tainly conscious that it is imperative that in my actions as a 
commissioner I act with complete independence and, fur
ther, that I act out of proper consideration and give proper 
balance to the arguments that are put to me by the parties 
that come before the commission. 

I am also mindful, in the way Scott C is mindful, of the 
views put by Mr Birman in particular as to the question of 
cha:1ge and the fact that parties' expectations in the present 
day are very muc\} affected by the changing environment in 
which we are operating. I refer here to the need for me to be 
mindful of things such as the growth and support that exists 
at the moment for workplace agreements in this state, the 
growing recourse that exists in the minds of some parties 
toward coverage by the Australian commission rather than 
this commission and also to be mindful of new initiatives 
that are occurring in human resource management. 

I am very pleased to be joining this institution- this tribu
nal. I, as his Honour the president has noted, have had some 
detailed involvement with it indeed since earlier than the 
date that he referred to. I certainly feel privileged to join an 
organisation that has the standing that it does in the commu
nity and I would trust that my contribution can assist in per
petuating that standing. 

So without taking my comment in reply any further than 
that may I again thank you all for attending. In particular I 
thank those at the bar table for their motions today. I am 
very pleased to see the presence of his Honour Judge Jackson 
in the court today, and I thank him for putting aside his own 
court proceedings for the moment to attend here. I also see a 
number of very familiar faces in the public gallery too, and 
very pleased to see those faces. 

The expectations that you have of my role here I hope are 
expectations that will be met. They will certainly be met I 
hope with goodwill in the way that Scott C spoke. I hope I 
get it right all of the time but that would be too much to ask. 
If! don't there are proper procedures in place to ensure that 
I am told so. So thank you again, Mr President. 

May I finally say I am very pleased to have Mrs Scott con
firm her happiness, perhaps that is the wrong word, about 
my joining the bench. I certainly feel the same way, having 
been between 1980 and 1987 a close colleague of hers, so 
thank you again for coming. Thank you, Mr President. 

THE PRESIDENT: That completes proceedings this morn
ing. We will now stand adjourned. 

AT 9.38 AM THE MATTER WAS ADJOURNED 
ACCORDINGLY 

AWARDS/AGREEMENTS=
Application for-

ABB-EPT CONSTRUCTION PTY LTD WESTERN 
REGION (PARABURDOO FINES FURTHER 

PROCESSING PROJECT) ENTERPRISE 
BARGAINING INDUSTRIAL AGREEMENT 

No. AG 19 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

ABB-EPT Construction Pty Ltd 
and 

Metals and Engineering Workers' Union--Western 
Australian Branch and Others. 

No. AG 19 of 1995. 

ABB-EPT Construction Pty Ltd Western Region 
(Paraburdoo Fines Further Processing Project) 

Enterprise Bargaining Agreement. 
No. 19 of 1995. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
I February 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT. 
No. AG 19 of 1995. 

HAVING heard Mr M. Creedy on behalf of the Applicant 
and Mr N. Hodgson on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby or
ders--

(I) THAT the ABB-EPT Construction PlY Ltd West
ern Region (Paraburdoo Fines Further Processing 
Project) Enterprise Bargaining Agreement No. 19 
of 1995, is hereby registered as an Enterprise Bar
gaining Industrial Agreement ITom the beginning 
of the first pay period to commence on and from 
the I st day of February, 1995. 

(2) THAT the Schedule, which is private to the par
ties, is sealed on the Commission's file and is avail
able for perusual only with the permission of the 
Commission and the parties. 

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

AWU JOBSKILLS TRAINEE (HORTICULTURAL) 
MEN OF THE TREES AGREEMENT 1994 

No. AG 79 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATION COMMISSION. 
Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch 
and 

Men of the Trees. 
No. AG 79 of 1994. 

COMMISSIONER C.B. PARKS. 

27 January 1995. 
Order. 

WHEREAS on 28 July 1994 an application for the registra
tion of an Industrial Agreement pursuant to s.41 of the In
dustrial Relations Act, 1979 was filed in the Commission; 
and 

WHEREAS on 19 October 1994 the first named party re
quested that the application for registration be heard by the 
Commission, and in addition, lodged in the Commission a! 
redrafted agreement; and 
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WHEREAS on 24 October 1994 the Commission issued a 
Notice of Hearing that the application be heard on 8 No
vember 1994; and 

WHEREAS on 4 November the first named party requested 
that the hearing of the application be adjourned, and with 
the consent of the second named party, the Commission va
cated the hearing date 8 November 1994; and 

WHEREAS on 24 November t 994 the second named party 
informed the Commission that it no longer sought the regis
tration of an Industrial Agreement; 

AND WHEREAS on 16 January 1995 the first named party 
lodged with the Commission, by facsimile transmission, a 
notice requesting that the application for registration be dis
continued; 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred upon it under the Industrial Relations Act, t 979 
hereby orders--

THAT application No. AG 79 of 1994 be and is hereby 
wholly discontinued. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

FREMANTLE HOSPITAL PATIENT CARE 
ASSISTANTS AGREEMENT 1994 

No. AG 1 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

Fremantle Hospital 

and 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 

Division, Western Australian Branch. 

No. AG I of 1995. 

COMMISSIONER C.B. PARKS. 

6 February 1995. 

Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 1 of 1995. 

HAVING heard Mr C. McKinlay on behalf of the first named 
party and Mr M.R. Kirkpatrick on behalf ofthe second named 
party, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby orders-

THAT the document titled the Fremantle Hospital 
Patient Care Assistants Agreement t 994, and signed 
by me for identification, be registered as an Industrial 
Agreement. 

[L.S] 
(Sgd.) c.B. PARKS, 

Commissioner. 

Schedule. 

I.-Title 
This Industrial Agreement shall be referred to as the Fre

mantle Hospital Patient Care Assistants Agreement 1994. 

2.-Arrangement. 
I. Title 
2. Arrangement 
3. Scope and Parties to this Agreement 
4. Relationships to Parent Award 
5. Single Bargaining Unit 
6. Aims and Objectives of this Agreement 
7. Wages 

8. Commitments 
9. Terms of Agreement 

10. Not to be used as a precedent 
11. No Extra Claims 
12. Signatories to the Agreement 

3.--Scope and Parties to this Agreement. 
(I) This Agreement shall be binding on the Board of Fre

mantle Hospital (Fremantle Hospital) and all employees en
gages as Patient Care Assistants. 

(2) This Agreement shall also be binding upon the Aus
tralian Liquor, Hospitality and Miscellaneous Workers Un
ion, Miscellaneous Workers Division, Western Australia 
Branch. 

(3) The parties will oppose any applications to join other 
parties to the agreement. 

4.-Relationship to Parent Award. 
This Agreement shall be used and interpreted wholly in 

connection with the following awards--
(a) Hospital Workers (Government) Award No. 21 of 

1966 
(b) Miscellaneous Government Conditions and Allow

ances Award No. 4 of 1992 
Where this Agreement is inconsistent with the provision 

of these Awards the Agreement shall take precedent to the 
extent of any inconsistencies. 

5.--Single Bargaining Unit. 
In accordance with the requirements of the State Wage 

Decision of January 1992 (72 WAIG 191) the employees 
and Fremantle Hospital have formed a single bargaining unit 
in respect to Patient Care Assistants engaged by Fremantle 
Hospital 

6.-Aims and Objectives of this Agreement. 
The purpose of entering into this agreement is to-

recognise the value to the organisation through 
multi-skilled employees to undertake a wide range of 
tasks previously performed as single skills; 
recognise that through multi-skilling each Patient Care 
Assistant contributes to effective and efficient service 
within Fremantle Hospital. 

7.-Wages. 
The weekly Wage Rate payable to Patient Care Assistants 

engaged by Fremantle Hospital shall be rate prescribed in 
Clause 39.-Wages level 4 in the Hospital Workers (Gov
emment) Award No. 21 of 1966 

8.-Commitments. 
Employees engaged as Patient Care Assistants in accord

ance with this agreement shall be trained in, and could un
dertake, the full range of duties required by a Patient Care 
Assistance as detailed in Appendix A. 

The parties are committed to the continued negotiation 
and development of a comprehensive Enterprise Bargaining 
Agreement addressing issues such as work practices, condi
tions of employment, the working environment and 
multi-skilling and training strategies with the objective of 
further improving patient care, increasing efficiency and ef
fectiveness and increasing job satisfaction. 

9.-Terms of Agreement. 
This Agreement shall remain in force for a period of 12 

months effective 30 December 1994 until replaced by a fur
ther Agreement, whichever occurs first. 

10.-Agreement not to be used as a precedent. 
It is a condition of this Agreement that the parties will not 

seek to use the terms contained herein as an example or 
precedent for any other Enterprise Agreements whether they 
involve Fremantle Hospital or not. 

II.-No Extra Claims. 
It is a condition of this Agreement that the parties will not 

seek any further claims, with respect to wages and working 
conditions, unless they are consistent with the State Wage 
Case Principles. 
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12.--8ignatories to the Agreement. 
(Signed P. Howe) 
PETER HOWE 
ON BEHALF OF FREMANTLE HOSPITAL BOARD 

(Signed Helen M. Creed) 
HELEN CREED 
ON BEHALF OF THE AUSTRALIAN LIQUOR, HOSPI
TALITY AND MISCELLANEOUS WORKERS UNION, 
MISCELLANEOUS WORKERS DIVISION, WESTERN 
AUSTRALIAN BRANCH 

Appendix A. 
DUTY STATEMENT-PATIENT CARE ASSISTANT 
FREMANTLE HOSPITAL 
MENU DISTRIBUTION, COLLECTION, COLLATION 
PREPARATION AND PLATING OF MEALS-DE
VOLVED PANTRY (see Note I) 
MEAL DISTRIBUTION, COLLECTION AND WASHING 
UP 
BEVERAGE ROUNDS, INCLUDING WASHING UP 
ALL CLEANING INCLUDING EXTERNAL AREAS AS 
SPECIFIED IN INTERNAL AGREEMENTS 
DISCHARGE AND TRANSFER BEDS 
LIFTING AND TURNING 
TRANSFERS WITHIN A SPECIFIED AREA 
GENERAL, MEDICAL AND SURGICAL STOCK ORDER
ING, RECEIVAL AND STORAGE 
LINEN STOCK ORDERING, RECEIVAL AND STORAGE 
RUBBISH AND DIRTY LINEN TO COLLECTION POINTS 
MOVEMENT OF EQUIPMENT WITHIN THE AREA 
WASHING OF BIBS (see note 2) 
COLLECTION, WASHING AND FILLING OF WATER 
JUGS 

NOTE I. Where cooking facilities are not provided teams 
will receive food in bulk, plate and distribute meals 

NOTE 2. Applies to the Greenslade ward area only. 

JOBSKILLS TRAINEE (SCHOOL EMPLOYEES-
TEACHERS AIDE) ANGLICAN SCHOOLS 

COMMISSION AGREEMENT, 1994 
No. AG 190 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, WA 
Branch 

and 
The Anglican Schools Commission. 

No. AG 190 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
9 January 1995 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 190 of 1994. 

HAVING heard Ms S. Jackson on behalf of the Australian 
Liquor, Hospitality and Miscellaneous Workers' Union, Mis
cellaneous Workers' Division, WA Branch and Dr I. Fraser 
on behalf of the Anglican Schools Commission. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Jobskills Trainee (School Employees--Teacher 
Aide) Anglican Schools Commission Agreement, 1994" 
be registered with effect from the 9th day of January 
1995. 

[L.S] 
(Sgd.) W.S. COLEMAN, 

Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the Jobskills Trainee 

(School Employees--Teacher Aide) Anglican Schools Com
mission Agreement, 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Definition 
4. Application 
5. Parties Bound 
6. Jobskills Trainee 
7. No Precedent 
8. Operative Date 

3.-DEFINITION. 
A Jobskills trainee is an employee who is employed under 

the conditions applying in the Commonwealth Government 
Jobskills programme guidelines applying at the date of op
eration of this agreement. 

4.-APPLlCATION. 
This Agreement applies to those employers who are mem

bers of the Anglican Schools Commission as at the date of 
operation of this agreement and to persons engaged pursu
ant to the Jobskills programme as Jobskills Teachers' Aide 
Trainees in accordance with Commonwealth guidelines and 
insofar as the terms of this agreement vary from the terms of 
the "Teachers' Aide (Independent Schools) Award 1988" oth
erwise applying to the JobskiIls Teachers' Aide Trainee(s), 
the terms of this agreement shall prevail. In all other re
spects the terms of the "Teachers' Aide (Independent 
Schools) Award 1988" shall continue to operate. 

5.-PARTIES BOUND. 
This agreement shall be binding on the Anglican Schools 

Commission and its employer members in respect of Jobskills 
Trainees and on the Australian Liquor, Hospitality and Mis
cellaneous Workers' Union, Miscellaneous Workers' Divi
sion, WA Branch (the Union) and its members. 

6.-JOBSKILLS TRAINEE. 
(a) Training Conditions 

(i) A Jobskills trainee shall attend approved on and 
off-the-job training prescribed in the relevant train
ing agreement, or as notified to the Jobskills trainee 
by the employer or agent. 

(ii) Jobskills trainees will receive over a period of 26 
weeks a mix of supervised work experience, struc
tured training on-the-job and off-the-job and the 
opportunity to develop and practice new skills in a 
work environment. 

(iii) Jobskills trainees may only be engaged by employ
ers to undertake activities under the Jobskills pro
gramme guidelines. The employer shall ensure that 
the Jobskills trainee is permitted to attend the pre
scribed off-the-job training and is provided with 
appropriate on-the-job training. 

(iv) The employer shall provide an appropriate level of 
supervision in accordance with the approved train
ing plan. 
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(b) Employment Conditions 
(i) Jobskills trainees shall only be engaged in addi

tion to existing staff levels. Positions held by em
ployees other than Jobskills trainees shall not be 
filled by Jobskills trainees, nor shall the Jobskills 
trainee positions be incorporated into any other 
staffing requirements. 

(ii) Jobskills trainees shall be engaged for a period of 
26 weeks as full-time employees. 

(iii) Jobskills trainees are permitted to be absent from 
work without loss of continuity of employment to 
attend the off-the-job training in accordance with 
the Training Plan. However, except for absences 
provided for under the relevant award referred to 
in Clause 4.-Application, failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for period of absence. 

(iv) Overtime and shiftwork shall not be worked by 
Jobsk ills trainees except to enable the requirements 
ofthe training plan to be effected. When overtime 
and shiftwork are worked the penalties and allow
ances prescribed in the relevant award referred to 
in Clause 4.-Application, based on the trainee 
wage, will apply. No Jobskills trainee shall work 
overtime or shiftwork on their own. 

(v) The Union shall be afforded reasonable access to 
JobskiIIs trainees for the purposes of explaining 
the role and function of the Union and enrolment 
of the trainee as a member. 

(vi) Where the employment of the trainee is continued 
after completion of the traineeship period, such 
traineeship period shall be counted as service for 
the purpose of the relevant award referred to in 
Clause 4.-Application. 

(c) Wages 
The weekly wages payable to JobskilIs trainees shall 

be $300 in accordance with the Commonwealth JobskiIIs 
Program Guidelines as varied from time to time. It is 
the rate for all purposes of the award and takes account 
of the range and extent of training provided. 

7.-NO PRECEDENT. 
This Agreement represents a compromise on the part of 

all parties and will not be used as a precedent in proceed
ings before industrial tribunals. 

8.-OPERATIVE DATE. 
This Agreement shall come into force from the date of 

registration and shall continue in force for a period of twelve 
months from that date or until the JobskiIIs programme may 
be wound up. 

Signed for and on behalf of the Australian Liquor, Hospi
tality and Miscellaneous Workers' Union, Miscellaneous 
Workers' Division, WA Branch. 

Sd/-

Helen Creed 
Secretary 

Signed for and on behalf of the Anglican Schools Com
mission. 

Sd/-

M Bromilow 
Director 

JOBSKILLS TRAINEE (SCHOOL EMPLOYEES
TEACHER AIDE) ASSOCIATION OF 

INDEPENDENT SCHOOLS AGREEMENT, 1994 
No. AG 192 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, WA 
Branch 

and 
The Association of Independent Schools of Western 

Australia (Inc). 
No. AG 192 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
9 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT. 
No. AG 192 of 1994. 

HAVING heard Ms S. Jackson on behalf of the Australian 
Liquor, Hospitality and Miscellaneous Workers' Union, Mis
cellaneous Workers' Division, WA Branch and Dr I. Fraser 
on behalf of the Association oflndependent Schools of West
em Australia (Inc). 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Jobskills Trainee (School Employees--Teacher 
Aide) Association of Independent Schools Agreement, 
1994" be registered with effect from the 9th day of Janu
ary 1995. 

[L.S] 
(Sgd.) W.S. COLEMAN, 

Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the Jobskills Trainee 

(School Employees--Teacher Aide) Association oflndepend
ent Schools Agreement, 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Definition 
4. Application 
5. Parties Bound 
6. Jobskills Trainee 
7. No Precedent 
8. Operative Date 

3.-DEFINITION. 
A Jobskills trainee is an employee who is employed under 

the conditions applying in the Commonwealth Government 
JobskiIIs programme guidelines applying at the date of op
eration of this agreement. 

4.-APPLlCATION. 
This Agreement applies to those employers who are mem

bers of the Association of Independent Schools of Western 
Australia (lnc) as at the date of operation of this agreement 
and to persons engaged pursuant to the Jobskills programme 
as Jobskills Teachers' Aide Trainees in accordance with Com
monwealth guidelines and insofar as the terms of this agree
ment vary from the terms ofthe "Teachers' Aide (Independent 
Schools) Award 1988" otherwise applying to the Jobskills 
Teachers' Aide Trainee(s), the terms of this agreement shall 
prevail. In all other respects the terms of the "Teachers' 
Aide (Independent Schools) Award 1988" shall continue to 
operate. 
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5.-PARTIES BOUND. 
This agreement shall be binding on the Association of In

dependent Schools of Western Australia (lnc) and its em
ployer members in respect of JobskilIs Trainees and on the 
Australian Liquor, Hospitality and Miscellaneous Workers' 
Union, Miscellaneous Workers' Division, WA Branch (the 
Union) and its members. 

6.-JOBSKILLS TRAINEE. 
(a) Training Conditions-

(i) A Jobskills trainee shall attend approved on and 
off-the-job training prescribed in the relevant train
ing agreement, or as notified to the Jobskills trainee 
by the employer or agent. 

(ii) Jobskills trainees will receive over a period of 26 
weeks a mix of supervised work experience, struc
tured training on-the-job and off-the-job and the 
opportunity to develop and practice new skills in a 
work environment. 

(iii) Jobskills trainees may only be engaged by employ
ers to undertake activities under the Jobskills pro
gramme guidelines. The employer shall ensure that 
the Jobskills trainee is permitted to attend the pre
scribed off-the-job training and is provided with 
appropriate on-the-job training. 

(iv) The employer shall provide an appropriate level of 
supervision in accordance with the approved train
ing plan. 

(b) Employment Conditions-
(i) Jobskills trainees shall only be engaged in addi

tion to existing staff levels. Positions held by em
ployees other than 10bskills trainees shall not be 
filled by Jobskills trainees, nor shall the Jobskills 
trainee positions be incorporated into any other 
staffing requirements. 

(ii) Jobskillstrainees shall be engaged for a period of 
26 weeks as full-time employees. 

(iii) 10bskills trainees are permitted to be absent from 
work without loss of continuity of employment to 
attend the off-the-job training in accordance with 
the Training Plan. However, except for absences 
provided for under the relevant award referred to 
in Clause 4.-Application, failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for period of absence. 

(iv) Overtime and shiftwork shall not be worked by 
Jobskills trainees except to enable the requirements 
ofthe training plan to be effected. When overtime 
and shiftwork are worked the penalties and allow
ances prescribed in the relevant award referred to 
in Clause 4.-Application, based on the trainee 
wage, will apply. No Jobskills trainee shall work 
overtime or shiftwork on their own. 

(v) The Union shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining 
the role and function of the Union and enrolment 
of the trainee as a member. 

(vi) Where the employment of the trainee is continued 
after completion of the traineeship period, such 
traineeship period shall be counted as service for 
the purpose of the relevant award referred to in 
Clause 4.-Application. 

(c) Wages-
The weekly wages payable to Jobskills trainees shall 

be $300 in accordance with the Commonwealth 10bskills 
Program Guidelines as varied from time to time. It is 
the rate for all purposes of the award and takes account 
of the range and extent of training provided. 

7.-NO PRECEDENT. 
This Agreement represents a compromise on the part of 

all parties and will not be used as a precedent in proceed
ings before industrial tribunals. 

8.-DPERATIVE DATE. 
This Agreement shall come into force from the date of 

registration and shall continue in force for a period oftwelve 

months from that date or until the Jobskills programme may 
be wound up. 

Signed for and on behalf of the Australian Liquor, 
tality and Miscellaneous Workers' Union, Miscellaneous 
Workers' Division, WA Branch. 

SdI-

Helen Creed 
Secretary 

Signed for and on behalf of the Association of Independ
ent Schools of Western Australia (Inc) 

SdI-

W H Hann 

JOBSKILLS TRAINEE (SCHOOL EMPLOYEES--
TEACHER AIDE) CATHOLIC EDUCATION 

COMMISSION AGREEMENT, 1994 
No. AG 191 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
The Australian Liquor, Hospitality and Miscellaneous 

Workers' Union, Miscellaneous Workers' Division, 
Branch 

and 
The Catholic Education Commission of Western Australia. 

No. AG 191 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
9 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT. 
No. AG 191 of 1994. 

HAVING heard Ms S. Jackson on behalf of the Australian 
Liquor, Hospitality and Miscellaneous Workers' Union, Mis
cellaneous Workers' Division, WA Branch and Mr N. 
Cinquina on behalf of the Catholic Education Commission 
of Western Australia. 

And by consent, the Commission, pursuant to the 
conferred on it under the Industrial Relations 
hereby orders-

THAT the Enterprise Bargaining Agreement 
as the "Jobskills Trainee (School Employees-Teacher 
Aide) Catholic Education Commission Agreement, 
1994" be registered with effect from the 9th day of Janu
ary 1995. 

[L.S] 
(Sgd.) W.S. COLEMAN, 

Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the Jobskills Trainee 

(School Employees-Teacher Aide) Catholic Education 
Commission Agreement, 1994. 

2.-ARRANGEMENT. 
1. Title 
2. Arrangement 
3. Definition 
4. Application 
5. Parties Bound 
6. lobskills Trainee 
7. No Precedent 
8. Operative Date 
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3.-DEFINITION. 
A Jobskills trainee is an employee who is employed under 

the conditions applying in the Commonwealth Government 
Jobskills programme guidelines applying at the date of op
eration of this agreement. 

4.-APPLICATION. 
This Agreement applies to those employers who are mem

bers ofthe Catholic Education Commission of Western Aus
tralia as at the date of operation of this agreement and to 
persons engaged pursuant to the Jobskills programme as 
Jobskills Teachers' Aide Trainees in accordance with Com
monwealth guidelines arid insofar as the terms of this agree
ment vary from the terms ofthe "Teachers' Aide (Independent 
Schools) Award 1988" otherwise applying to the Jobskills 
Teachers' Aide Trainee(s), the terms of this agreement shall 
prevail. In all other respects the terms of the "Teachers' 
Aide (Independent Schools) Award 1988" shall continue to 
operate. 

5.-PARTIES BOUND. 
This agreement shall be binding on the Catholic Educa

tion Commission of Western Australia and its employer 
members in respect of Jobskills Trainees and on the Aus
tralian Liquor, Hospitality and Miscellaneous Workers' 
Union, Miscellaneous Workers' Division, WA Branch (the 
Union) and its members. 

6. -JOBSKILLS TRAINEE. 
(a) Training Conditions 

(i) A Jobskills trainee shall attend approved on and 
off-the-job training prescribed in the relevant train
ing agreement, or as notified to the Jobskills trainee 
by the employer or agent. 

(ii) Jobskills trainees will receive over a period of 26 
weeks a mix of supervised work experience, struc
tured training on-the-job and off-the-job and the 
opportunity to develop and practice new skills in a 
work environment. 

(iii) Jobskills trainees may only be engaged by employ
ers to undertake activities under the Jobskills pro
gramme guidelines. The employer shall ensure that 
the Jobskills trainee is permitted to attend the pre
scribed off-the-job training and is provided with 
appropriate on-the-job training. 

(iv) The employer shall provide an appropriate level of 
supervision in accordance with the approved train
ing plan. 

(b) Employment Conditions 
(i) Jobskills trainees shall only be engaged in addi

tion to existing staff levels. Positions held by em
ployees other than 10bskills trainees shall not be 
filled by Jobskills trainees, nor shall the 10bskills 
trainee positions be incorporated into any other 
staffing requirements. 

(ii) Jobskills trainees shall be engaged for a period of 
26 weeks as full-time employees. 

(iii) Jobskills trainees are permitted to be absent from 
work without loss of continuity of employment to 
attend the off-the-job training in accordance with 
the Training Plan. However, except for absences 
provided for under the relevant award referred to 
in Clause 4.-AppJication, failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for period of absence. 

(iv) Overtime and shiftwork shall not be worked by 
Jobskills trainees except to enable the requirements 
ofthe training plan to be effected. When overtime 
and shiftwork are worked the penalties and allow
ances prescribed in the relevant award referred to 
in Clause 4.-Application, based on the trainee 
wage, will apply. No Jobskills trainee shall work 
overtime or shiftwork on their own. 

(v) The Union shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining 
the role and function of the Union and enrolment 
of the trainee as a member. 

(vi) Where the employment of the trainee is continued 
after completion of the traineeship period, such 
traineeship period shall be counted as service for 
the purpose of the relevant award referred to in 
Clause 4.-Application. 

(c) Wages 
The weekly wages payable to Jobskills trainees shall 

be $300 in accordance with the Commonwealth 10bskills 
Program Guidelines as varied from time to time. It is 
the rate for all purposes of the award and takes account 
of the range and extent of training provided. 

7.-NO PRECEDENT. 
This Agreement represents a compromise on the part of 

all parties and will not be used as a precedent in proceed
ings before industrial tribunals. 

8.-OPERATIVE DATE. 
This Agreement shall come into force from the date of 

registration and shall continue in force for a period of twelve 
months from that date or until the lobskills programme may 
be wound up. 

Signed for and on behalf of the Australian Liquor, Hospi
tality and Miscellaneous Workers' Union, Miscellaneous 
Workers' Division, WA Branch. 

SdI-

Helen Creed 
Secretary 

Signed for and on behalf of the Catholic Education Com
mission of Western Australia. 

SdI-

TTemby 
Director 

ROCLA QUARRY PRODUCTs-QUARRIES, 
KEWDALE (ENTERPRISE BARGAINING) 

AGREEMENT 1994 
No. AG 201 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Amatek Ltd trading as Rocla Quarry Products 
and 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia-Western 

Australian Branch 
No. AG 201 of 1994. 

Rocla Quarry Products-Quarries, Kewdale (Enterprise 
Bargaining) Agreement 1994. 

COMMISSIONER A.R. BEECH. 
20 January 1995. 

Order. 

HAVING heard Mr P. Cooke on behalf of the Applicant and 
Mr D. Mclntyre on behalf of the Respondent, and by con
sent, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby orders -

THAT the Rocla Quarry Products-Quarries, Kewdale 
(Enterprise Bargaining) Agreement 1994 be registered 
as an industrial agreement in accordance with the fol
lowing schedule from the 19th day of January 1995. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 
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Schedule. 

I.-TITLE. 
This agreement shall be known as the Rocla Quarry Prod

ucts--Quarries. Kewdale (Enterprise Bargaining) Agreement 
1994. 

2.-ARRANGEMENT. 
I. Title. 
2. Arrangement. 
3. Application and Parties to the Agreement. 
4. Date and Duration. 
5. Relationship to the Parent Agreement. 
6. Single Bargaining Unit. 
7. Objectives of the Agreement. 
8. Specific Measures to Improve Productivity and 

Flexibility. 
9. Wage Rates and Classification Structure. 

10. Maintenance of the Agreement. 
11. Avoidance of Industrial Disputes. 
12. State Standards. 
13. No Extra Claims. 
14. Precedent Prohibited. 
15. Renewal of Agreement. 
16. Trade Union Training Leave. 
17. Signatures. 

3.-APPLlCATION AND PARTIES TOTHE 
AGREEMENT. 

This agreement shall apply to: 
(I) Amatek Ltd trading as Rocla Quarry Products, W.A. 

(the company). 
(2) All persons employed by the company in or in connec

tion with quarry operations at its quarry sites. 
(3) The Construction, Mining, Energy, Timberyards, Saw

mills and Woodworkers Union of Australia--Western Aus
tralian Branch (the union). 

4.-DATE AND DURATION. 
This agreement shall operate from the beginning of the 

first pay period commencing on or after the 19th January 
1995 and shall remain in force for a period of two years. 

5.-RELATIONSHIP TO THE PARENT AGREEMENT. 
This agreement shall be read and interpreted wholly in 

conjunction with the Engine Drivers (Quarries, Sand Pits 
and Limestone Quarries) Agreement 1991, provided that 
where there is any inconsistency between this agreement 
and the parent agreement, this agreement shall prevail to 
the extent of the inconsistency. 

6.-SINGLE BARGAINING UNIT. 
In accordance with the December 1993 State Wage Deci

sion a single bargaining unit has been established. It is com
posed of representatives of the employees at Rocla Sandpits 
throughout the Perth metropolitan area covered by the par
ent agreement, the union and the company. 

7.-OBJECTIVES OF THE AGREEMENT. 
(I) This agreement is intended to aid and encourage the 

implementation of changes in work practices and the way in 
which work is organised, through the following processes: 

(a) The development of flexibility in daily work pat
terns and practices. 

(b) The adoption of a continuous improvement proc
ess(CIP) which seeks to involve employees in prob
lem solving and developing improvements in work 
methods and practices. 

(c) The establishment of a set of performance meas
ures which provide a reliable indicator of the ef
fect of the CIP on overall business results. 

(2) The parties recognise that the achievement of many of 
the changes contained in this overall plan may require fur
ther investment by the company in training and develop
ment programmes for employees. 

8.-SPECIFIC MEASURES TO IMPROVE 
PRODUCTIVITY AND FLEXIBILITY. 

The agreement is based on the implementation of change 
in two main areas. They are: 

(I) Loader and weighbridge work practices 
Specific changes in work practices designed to improve 

the flexibility and efficiency of the operations will be intro
duced. They are: 

(a) The loader will be checked, warmed up, and ready 
for operation at the sand pit at the designated shift 
start time, time spent doing these tasks will be paid 
at single time. 

(b) Loader and weighbridge operators will complete 
daily production and quality reports as required, 
including but not limited to, quality assurance 
PM2C I, production record, loader fuel usage. This 
will include summarising data and plotting results. 

(c) Samples required for quality purposes will be col
lected by loader or weighbridge operators, and test
ing frequencies as pres~ribed will be maintained 
at each operation. 

(d) Quarry employees will perform QA tests of sieve 
analysis, clay and fine silt content, and organic con
tent, providing they have completed company train
ing for this purpose. Quality system courses will 
be made available in areas applicable to the posi
tion for interested quarry employees. 

(e) All operators will assist in the installation of 
Loadrite weighers or other new equipment after 
suitable training by applying the necessary operat
ing skills for the unit, should they be installed at 
their operation. 

(f) Any time paid for training and/or productivity im
provement meetings will not attract overtime pen
alty rates. 

(g) Loader operators and weighbridge operators will 
now be classified as quarry employees and will 
cross-train in order to increase productivity and re
duce the impact of absenteeism. 

(h) New wage levels will be implemented for quarry 
employees, levels I, 2 and 3. 

(i) Quarry employees will be given the opportunity, 
with company assistance, to obtain relevant certi
fication which is to be both portable and nation
ally recognised. 

(j) The new wage rates for the classification structure 
will be inclusive of a payment for quarry employ
ees to continue the existing practice of interrupt
ing meal breaks as required, for the purpose of 
avoiding delays in loading trucks. 

(2) Continuous improvement programme 
(a) The parties undertake to establish a set of perform

ance measures and benchmarks related to key as
pects of the business which can be influenced by 
the operators. The measures shall be used to as
sist the achievement of improved operating costs, 
and future wage increases. 

(b) A process of continuous improvement will be un
dertaken through a system of consultative problem 
solving, using the performance measures to indi
cate progress achieved. 

(c) Over the period of this agreement benchmark fig
ures will be established for a number of measures 
which may include but not be limited to the fol
lowing: 

(i) Operating cost factors such as: 
Fuel usage, front end loaders 

litres/machine hour 
litreslhour 

Fuel usage, screening plant 
litres/machine hour 
litres/tonne produced 

R & M screening plant 
cost/tonne produced 
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(ii) Tonnes per loader 
production 
winning 
loading out 

(iii) Labour cost/tonne 
(iv) Quality 

Testing frequencies maintained. Compli
ance with specification on first run produc
tion of product (i.e. reduce regrading, 
resampling or retesting required). 

(v) Absenteeism 
Absentee hoursltotal hours 

(vi) Tyre cost 
Number of tyres replaced per annum 1 to

tal tyres in fleet. 
(vii) Docket pricing accuracy 

Docket errors/total dockets processed. 
To assist the development of realistic and objective meas

ures, on-board recorders or other measuring devices may be 
used. These results, together with the other operating 
records. will be discussed with employees and whereneces
sary the union. to establish the existing benchmark meas
ures. 

9.-WAGE RATES AND CLASSIFICATION 
STRUCTURE. 

(I) The award rates of pay and all allowances provided in 
the parent agreement shall be increased "all purpose" by an 
amount of 10% for all quarry employee classifications as set 
out in subclause (3) of this clause. 

The increase is payable on the basis of: 
(a) 6% on the first pay period on or after the 19th Janu

ary 1995. 
(b) 2% on the first pay period on or after the date when 

the performance standards are agreed, but no sooner 
than six months from the 19th January 1995. 

(c) 2% on the first pay period on or after the date when 
an improvement (on average) in a majority of the 
measures is achieved for a period of at least three 
months, but no sooner than six months from the 
date of the second increase. 

(2) Classification Structure 
(a) Quarry employee level I is a person who can oper

ate the weighbridge and perform associated duties 
including testing procedures for quality control and 
assurance, and clerical functions as required. 

(b) Quarry employee level 2 is a person who can oper
ate a wheel loader. dozer or excavator and perform 
associated duties as required. 

(c) Quarry employee level 3 is a person who can oper
ate a wheel loader, dozer or excavator and perform 
associated duties as required including responsi
bility for the operation and minor maintenance of 
ancillary equipment. 

The company is prepared to conduct and or provide the 
appropriate training so that all quarry employees have the 
opportunity to progress to level 3. It is fundamental to this 
agreement that once a quarry employee has the required skills 
to achieve a particular classification level helshe will be paid 
at that level regardless of the duties being performed. 

(3) Wages Rates 
(a) Level I 

(b) Level2 

(c) Level3 

including 6% will be 
2nd increase 2% will be 
3rd increase 2% will be 
including 6% will be 
2nd increase 2% will be 
3rd increase 2% will be 
including 6% will be 
2nd increase 2% will be 
3rd increase 2% will be 

$419.23 
$427.61 
$436.17 
$434.71 
$443.40 
$452.27 
$444.56 
$453.45 
$462.52 

These rates do not include the "quarry work allowance" 
which is payable at $15.85 per week, but does include a 
payment for the "interrupted meal breaks". 

10.-MAINTENANCE OF THE AGREEMENT. 
A consultative committee shall continue to operate to as

sist the achievement of the objectives of this agreement. 
The committee will comprise two employee representa

tives including the union delegate, and the manager or his 
nominee. 

I I.-AVOIDANCE OF INDUSTRIAL DISPUTES. 
(I) The parties of this agreement undertake to observe the 

procedure for the avoidance of industrial disputes contained 
in Clause 25.--Settlement of Disputes of the parent agree
ment. 

(2) In the event of a dispute arising from the operation of 
this agreement the parties will attempt to resolve the matter 
by direct negotiation at the site, while work proceeds nor
mally, in keeping with the philosophy of enterprise bargain
ing. 

12.--STATE STANDARDS. 
This agreement shall not operate so as to cause a reduc

tion in ordinary time earning or depart from Commission 
standards of hours of work, annual leave and long service 
leave. 

13.-NO EXTRA CLAIMS. 
For the duration of this agreement the union undertakes 

not to pursue any extra claims. award or over-award, except 
under the terms ofthis agreement or in accordance with state 
wage decisions. 

14.-PRECEDENT PROHIBITED. 
This agreement shall not be used in any manner whatso

ever to obtain similar arrangements or benefits in any other 
plant or enterprise. 

15.-RENEWAL OF AGREEMENT. 
The parties to this agreement commit to begin negotia

tions six months prior to the expiry of this agreement so as 
to establish a new enterprise agreement in adequate time 
for it to come into force on the expiry of this agreement. 

16.-TRADE UNION TRAINING LEAVE. 
(I) It is recognised that the union may from time to time 

conduct trade union training courses, also including train
ing for a delegate in enterprise bargaining agreement nego
tiations. 

(2) Subject to the company receiving a written request from 
the union, and provided such release will not unreasonably 
interfere with the company's operations, the company will 
allow release from work without loss of pay or entitlements, 
a delegate for up to a total of five days per year to attend 
these courses. 

(3) The union commits to provide as much notice as possi
ble to the company of such courses in order that there should 
be minimal disruption to the company's operations. 

17.--SIGNATURES. 
For Amatek Ltd trading as Rocla Quarry Products W.A. 
Name: Stephen Elliott 
Position: State Manager 
Signature: SJ Elliott 
Date: 20/12/1994 
For The Construction, Mining, Energy, Timberyards, Saw

mills and Woodworkers Union of Australia--Western Aus
tralian Branch 

Name: 
Position: 
Signature: 
Date: 

David Mclntyre 
Assistant State Secretary 
D McIntyre 
20112/1994 
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SIMSMETAL LIMITED (PRODUCTION AND 
MAINTENANCE) ENTERPRISE BARGAINING 

AGREEMENT 
No. AG 4 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch 

and 
Simsmetal Limited 
No. AG 4 of 1995. 

Simsmetal Limited (Production and Maintenance) 
Enterprise Bargaining Agreement. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
3 February 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT. 
No. AG 4 of 1995. 

HAVING heard Mr M. Anderton on behalf of the Applicant 
and Mr J. Babister on behalf of the Respondent, and by con
sent, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby order&-

THAT the following schedule titled the Simsmetal 
Limited (Production and Maintenance) Enterprise Bar
gaining Agreement, signed for me for identification, be 
registered as an Enterprise Bargaining Industrial Agree
ment to take effect on the first pay period commencing 
on or after the 3rd day of February, 1995. 

(Sgd.) G. G. HALLlWELL, 
[L.S] Senior Commissioner. 

SCHEDULE. 

I.-TITLE. 
This Agreement shall be known as the 'Simsmetal Lim

ited (Production and Maintenance) Enterprise Bargaining 
Agreement'. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Incidence and Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Award 
7. Definitions 
8. Single Bargaining Unit 
9. Training 

10. Productivity Improvement Programme 
11. Wages 
12. Commitments 
13. No Extra Claims 
14. Review and Renewal of Agreement 

Signatories to Agreement 

3.-AREA AND SCOPE. 
This Agreement shall apply to the Production and Main

tenance sections of Simsmetal Limited with respect to em
ployees engaged in classifications specified in Clause 
I I.-Wages hereof. 

4.-INCIDENCE AND PARTIES BOUND. 
This Agreement shall apply to and be binding upon 

Simsmetal Limited and all persons in the classifications set 
out in Clause I I.-Wages employed at the operations in 
Spearwood and to the Metals and Engineering Workers' 
Union-Western Australian Branch. 

5.-DATE AND PERIOD OF OPERATION. 
This Agreement shall operate from 2 I st December, 1994 

and remain in operation until 21 st December, 1996 and will 
not continue in force after this date unless reviewed. All 

parties are committed to re-negotiating this Agreement and 
applying for its replacement, or cancellation before the ex
piry date. 

6.-RELATlONSHIP TO PARENT AWARD. 
(1) This Agreement shall be read and interpreted wholly 

in conjunction with the Metal Trades (General) Award 1966 
No. 13 of 1965. 

(2) Where there is any inconsistency between this Agree
ment and the Award stipulated, this Agreement shall pre
vail to the extent of the inconsistency. 

7.-DEFINITIONS. 
(I) "Company" means Simsmetal Limited. 
(2) "Union" means the Metals and Engineering Workers' 

Union-Western Australian Branch. 

8.-SINGLE BARGAINING UNIT. 
(I) For the purposes of this Agreement and in accordance 

with the decision in the January 1992 Western Australian 
State Wage case, a single bargaining unit has been estab
lished by way of a Consultative Works Committee. This 
Committee shall be comprised of the following members:-

three representatives of management; and 
three members of the workforce to be representative of 
the various sections of the operations. 

(2) The single bargaining unit shall be given all relevant 
information to enable effective monitoring of the implemen
tation of the continuous improvement programme. 

9.-TRAINING. 
(I) (a) The Consultative Committee will also act as a Train

ing Committee to establish, implement and monitor a train
ing programme applicable to the operations of Simsmetal 
Limited at Spearwood. 

(b) It is the intention of the Committee that opportunities 
will be made available for further enhancement of both ad
ministrative and technical skills. 

(c) Training may be on or off-the-job but will be accred
ited and linked to a competency-based career path. 

(2) TRAINING 
(a) All training will be competency-based, with clearly 

defined and agreed performance standards. Em
ployees will have to demonstrate capability against 
these standards as part of the training process and 
additional training will be given as and when re
quired. 

(b) As far as possible, training will be self-paced and 
self-motivated and employees will be actively en
couraged to participate in their own learning. Train
ing will be consistent with the work skills identified 
through the process of a skills audit and job analy
sis. The role of every employee in training others 
is recognised and all employees will be given the 
opportunity to receive formal training. Emphasis 
will be given to training being consistent with the 
skills required for each area of operation. 

(c) All external training will be conducted by accred
ited institutions or organisations and designed to 
enhance the flexibility of employees in performing 
various tasks. 

(d) Wherever possible, all training is to be conducted 
during normal working hours; if this is not possi
ble, and the Company has explored all avenues, 
then the employees will be flexible and make them
selves available for training, at the appropriate rate 
of pay, outside of normal working hours. 

(3) Areas of training identified by representatives of the 
workforce for inclusion in the programme are:-

Customer Service 
Total Quality Control and Management 
Restricted Electrical Licences 
Pneumatics 
Hydraulics 
Mobile and Stationary Machine Operation 
Basic Maintenance Skills. 
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10.-PRODUCTIVITY IMPROVEMENT PROGRAMME. 
(I) In accordance with the tenns of the January 1994 State 

Wage Case Decision, the following measures to achieve real 
and demonstrative gains in productivity, efficiency and flex
ibility have, or will be, implemented. 

(2) Consultation and Communication: 
Two-way communication between production and mainte

nance divisions and between management and employees will 
be maintained and enhanced via--

(a) Quarterly management report-back meetings with 
all employees. 

(b) Monthly Consultative Committee meetings which, 
amongst other things, shall assess the achievements 
and gains in productivity at three-monthly intervals 
during the life of this Agreement. 

(c) Weekly and daily tool box meetings to discuss pro
duction scheduling and reliability focussed mainte
nance programmes. 

(3) Employee involvement:-
Employees are encouraged to become involved and to con

tinue focusing on--
(a) Customer service, both internal and external; 
(b) Reduction in down time, waste and replacement 

parts wherever possible; 
(c) Productivity projects to improve quality and output 

without increasing over-all costs. 
(4) Perfonnance Indicators:-

(a) The Consultative Committee will develop a produc
tivity and perfonnance plan 10 identify and bench
mark a number of performance indicators. The 
benchmarking process will use a 'best practice' 
policy in order to create an environment as well as 
a perfonnance plan which will commit the parties 
to a simultaneous improvement in costs, quality and 
delivery. 

(b) The two main groups with which perfonnance indi
cators will be identified are-

(i) over-all Company perfonnance measures ap
plicable to the business; 

(ii) improvement measures specific to the Pro
duction and Maintenance functions. 

(c) Examples of over-all Company perfonnance meas
ures and improvements specific to production and 
maintenance are set out below as key perfonnance 
indicators of inputs and outputs of the Company's 
operations. 

Output KPI's 
Ferrous: 

Processed tonnes/man year 

Wages $rronne· 

Maintenance Cost $rronne 

Non-ferrous: 
Processed Tonnes/man year 

Wages $rronne 

Fragmentiser 
Other Processes 
Fragmentiser 
Other Processes 
Fragmentiser 
Other 

Batteries 
Other 
Batteries 
Other 

Maintenance cost (including labour) - $rronne 
Resale: 
Processed tonnes/man year Retain forre-roll 

Other 
Maintenance cost (including labour) - $/tonne 

Input KPI's 
Energy and fuels 
Overtime levels 
Consumables 
Work organisation and yard efficiencies (i.e.-handling 
levels, vehicular turnaround times) 

Machine and plant down-time 
Maintenance programme perfonnance 
Administration costs and procedures 

(5) Labour Flexibilities: 
(a) Spread of Hours: 

The ordinary daily hours of work shall be 7.6, 
worked continuously, except for meal and rest 
breaks, between the hours of 6.00am and 8.00pm 
Monday to Friday inclusive. 

Starting and finishing times of ordinary hours, 
are for example nonnally: 

Start 7.00am17.30am Start 11.OOam 
Smoko 1O.00am/10.OOam Smoko 2.00pm 
Lunch 12.30pmIl2.30pm Lunch 6.00pm 
Finish 3.30pm/4.00pm Finish 8.00pm 

Employees may be changed from one period of 
ordinary hours to another, provided that at least 24 
hours notice is given. A short period of notice may 
be acceptable in exceptional circumstances, pro
vided there is mutual agreement between the em
ployee/s concerned and the Yard Manager. 

(b) Meal Breaks: 
To meet production demands, an employee may 

be required to work up to six hours without a break 
for a meal. However, the Company shall firstly 
make all attempts to ensure an employee is not com
pelled to work longer than five hours without a 
meal break. 

(c) Excessive or Emergency Overtime: 
(i) When overtime work is necessary, it shall 

be so arranged that an employee has at least 
ten (10) consecutive hours off duty between 
the work of successive days. 

(ii) In exceptional circumstances (e.g. export 
ship loading and major machine/plant break
down) and by agreement between the em
ployee/s concerned and the Yard Manager, 
the ten (10) consecutive off-duty hours be
tween the work on successive days may be 
reduced to (8) eight. 

(d) Incidental or Peripheral Skills: 
(i) Production employees, when trained and 

competent to do so, are to perfonn routine 
and preventive maintenance tasks using 
company-provided tools and are also to as
sist where required, in break-down repairs. 
These could include:-

* Servicing and lubrication of mobile 
equipment 

* Changing blades on mobile shears 
* Assisting with blade changes on the 

Hams Shear 
* Changing/replacing consumables on 

the Fragmentiser 
(ii) Maintenance employees, when trained and 

competent to do so, shall perfonn a wider 
range of duties which are incidental or pe
ripheral to their main tasks or functions, pos
sibly including production tasks, without loss 
of pay. 

(e) Staff Assisting Wages Employees: 
Engineering, commissioning and supervisory 

staff may use tools when carrying out inspections, 
testing equipment or when instructing and train
ing employees, provided such actions do not at
tempt to replace the jobs of employees covered by 
this Agreement. 

(t) Annual Leave Periods: 
When major interruptions to production or equip

ment failures occur the employer may, where there 
is no suitable work for re-deployment of employ
ees so affected, direct such employees to take up 
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to one week of annual leave, provided a minimum 
of 24 hours notice is given to such employees. 

(g) Unpaid Days Off: 
Time off without pay will be made available for 

up to a maximum of six days per annum. Such 
time off shall be by mutual agreement between the 
employee and the Yard Manager. If the required 
time off is unsuitable to the Company's production 
requirements, a date shall be agreed upon within 
seven days of the request being made. Suchtime 
off will only be taken one day at a time. 

(6) Long Term Objectives: 
The following issues will be addressed by the parties and 

the Consultative Committee during the life of this Agree
ment. 

(a) Career Path Development: 
(i) The parties are committed to developing new 

classification definitions appropriate to the 
work and skills applied at the Simsmetal 
W.A. operations in Spearwood. The Award 
career path structure shall form the basis for 
skill levels appropriate to the operations and 
a training programme will be developed con
sistent with such skill level outcomes. 
Through the structure of the Consultative 
Committee, the parties are committed to de
veloping the definitions within (12) twelve 
months from commencement of this Agree
ment. 

(ii) In line with career path development, an an
nual performance appraisal will be conducted 
with all employees to assist them determine 
and achieve personal career path outcomes 
consistent with Company goals. If employ
ees so choose a representative of the 
workforce shall be in attendance during the 
appraisal process. 

(b) Teamwork: 
(i) The parties are committed to examining work 

organisation practices in the Spearwood op
erations at all levels during the life of this 
Agreement. 

(ii) The object of this review is to introduce a 
"team work" concept in and across the vari
ous departments. 

I I.-WAGES. 
(I) Wage increases are payable as follows: 

. 12.94 .12.95 
Existing 6.0% 3.5% Total 

Rate Increase Increase Rate 
$ $ $ $ 

Engineering Prod-
uction Employee-

CI4 356.06 21.36 12.46 389.88 
C13 372.50 22.35 13.04 407.89 
CI2 398.52 23.91 13.95 436.38 
CII 418.45 25.1 I 14.65 458.21 

Engineering Trades-
person--

CIO 439.37 26.36 15.38 481.11 
C9 461.34 27.68 16.15 505.17 
C8 483.56 29.01 16.93 529.50 
C7 507.73 30.46 17.77 555.96 

(2) The percentage increase and total rate shall be pay
ab.le on and from the dates agreed between the parties as set 
out herein. 

(3) The wage rates specified in subclause (1) hereof shall 
be payable for all purposes. 

(4) Within (12) twelve months from the date of operation 
of this Agreement, all employees shall have been assessed 
through the skills audit and job analysis process prescribed 
by Clause 9.-Training hereof. Employees will be reclassi
fied to the level appropriate to their existing task, experi
ence, knowledge and future job requirements. Training will 
be provided where necessary to enable employees to reach 

their determined skill level. All employees will be remu
nerated by an upgrade of (I) one classification level in addi
tion to the increases set out in subclause (1) hereof, in 
recognition of attaining the new skill level. 

12.-COMMITMENTS. 
(I) The parties undertake that the terms of this Agree

ment will not be used to progress or obtain similar arrange
ments or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any em
ployee to suffer a reduction in ordinary-time earnings, or to 
depart from the standards of the Western Australian Indus
trial Relations Commission in regard to hours of work, an
nual leave with payor long service leave with pay. 

13.-NO EXTRA CLAIMS. 
There shaH be no further wage increases during the term 

of this Agreement. 
When making this Agreement both parties were aware of 

the Safety Net Adjustment and Review decision Print L5300, 
however, the State Wage Case decision has not yet been de
livered. 

The parties agree that any variations to the Metal Trades 
General Award for the second or third Arbitrated Safety Net 
Adjustments or any other variation to Award wage rates will 
not cause an increase to the wage rates for employees of the 
Company during the term of this Agreement, 

However, four months prior to the expiration of this Agree
ment a review will be conducted to focus discussion on any 
State Wage Case decision yielding increases in excess of 
payments made during the term of this Agreement. Such 
excesses can be discussed when forming the basis of the 
next Agreement, together with further productivity gains and 
comparisons in achievements of the agreed targets contained 
herein. 

14.-REVIEW AND RENEWAL OF AGREEMENT. 
The Consultative Committee shall assess achievements and 

productivity gains during the term of this Agreement. The 
parties are also committed to reviewing this Agreement 
through the structure of the Consultative Committee four 
months prior to the expiration with the objective of renew
ing or replacing the Agreement. 

SIGNATORIES TO AGREEMENT. 
Signed for and on behalf of the Metals and Engineering Work
ers' Union--Western Australian Branch. 

JOHN SHARP-COLLETT 
JOHN SHARP-COLLETT 
Signed for and on behalf of Simsmetal Limited . 

JOHN BABISTER 

JOHN BABISTER 
Signed as members of the elected Consultative Committee 
at Simsmetal Limited, Spearwood. 
RIMA TE WAITI 
RIMATEWAITI 

MIKEPEREZ 
MIKE PEREZ 

DOUGHEALY 
DOUGHEALY 
MIKE MURRAY 
MIKE MURRAY 

Dated this 3rd day of February, 1995. 
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WEST AUSTRALIAN NEWSPAPERS LIMITED 
(ENTERPRISE BARGAINING) SECURITY 

OFFICERS AND CLEANERS AGREEMENT 1994 
No. AG 106 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 

Division, Western Australian Branch 
and 

West Australian Newspapers. 
No. AG 106 of 1994. 

COMMISSIONER C.B. PARKS. 
I February 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT. 

No. AG 106 of 1994. 
HAVING heard Ms J.M. Freeman on behalf of the first named 
party, and Mr D.M. Kleemann on behalf ofthe second named 
party, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby order&-

THAT the document titled the West Australian News
papers (Enterprise Bargaining) Security Officers and 
Cleaners Agreement J 994, and signed by me for identi
fication, be registered as an Industrial Agreement. 

(Sgd.) C.B. PARKS, 
. [L.S] Commissioner. 

SCHEDULE. 

I. TITLE. 
This Enterprise Agreement shall be referred to as the West 

Australian Newspapers Limited (Enterprise Bargaining) Se
curity Officers and Cleaners Agreement 1994. 

2. ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Application of Agreement 
4. Parties Bound 
5. Date and Operation of Agreement 
6. Relationship to the Parent Award 
7. Single Bargaining Unit 
8. Measures to Increase Efficiency and Flexibility 
9. Wage Increases 

10. Avoidance of Industrial Disputes 
11. Education Process 
12. National Standards . 
J 3. Application by other parties 

Schedule A-Flexibility 
Schedule B-Wages and Allowances 
Schedule C-Parties to Agreement 

3. APPLICATION OF AGREEMENT. 
This Agreement shall apply at the establishments of the 

West Australian Newspapers Limited in respect of all em
ployees who are engaged in the occupations of Security Of
ficers and Cleaners pursuant to the provision of the Security 
Officers and Cleaners (West Australian Newspapers) Award 
1992. 

4. PARTIES BOUND. 
J. West Australian Newspapers Limited 

219 St. George's Terrace 
PERTH WA 6000 

2. Australian Liquor, Hospitality & Miscellaneous 
Workers Union 
Miscellaneous Workers Division W.A. Branch 
61 Thomas Street 
PERTH WA 6000 

5. DATE AND OPERATION OF AGREEMENT. 
This Agreement shall operate from the beginning of the 

first pay period commencing on or after the 1 st day of Janu
ary 1994, and shall remain in operation for a period of 12 
months. In the event of either party wanting to extend the 
duration ofthe Agreement, discussion between the employer 
and the employees will commence one (I) month before the 
expiry of this Agreement. 

This Agreement shall not be cancelled or varied during its 
term unless otherwise provided for. 

6. RELATIONSHIP TO THE PARENT AWARD. 
This Agreement shall be read and interpreted wholly in 

conjunction with the Security Officers and Cleaners (West 
Australian Newspapers) Award, 1992. Where there is any 
inconsistency between this Agreement and the parent award, 
this Agreement shall prevail to the extent of any inconsist
ency. 

7. SINGLE BARGAINING UNIT. 
In accordance with the State Wage Case Decision of De

cember 1993, a single bargaining unit has been established 
between the above union representing the Security and Clean
ing Departments of West Australian Newspapers Limited 
and the company, West Australian Newspapers Limited. 

8. MEASURES TO INCREASE EFFICIENCY AND 
FLEXIBILITY. 

A Consultative Committee has been established in the form 
of the single bargaining unit, and in accordance with the 
State Wage Case Decision of December 1993. 

Consistent with the terms of the Decision of the Decem
ber 1993 State Wage Case Decision the following measures 
designed to affect real and demonstrable improvements in 
efficiency and flexibility have been identified and are de
tailed in Schedule "A". 

9. WAGE INCREASES. 
In recognition of the Agreement and the potential result

ant increase in efficiency and flexibility combined with the 
commitment of all parties to constructive negotiations to 
further increase efficiency and flexibility, the following in
creases shall be paid. 
(I) (a) Cleaners employed pursuant to the provisions of 

the Award will receive an increase of $39.95 from 
the first pay period commencing on or after the 1st 
day of January 1994. 

(b) A further 2% increase shall be paid to Cleaners 
from the first pay period commencing on or after 
the I st day of July 1994. 

(c) A final 1.5% increase shall be paid to Cleaners 
from the first pay period commencing on or after 
the I st day of January 1995. 

(2) Security Officers employed pursuant to the provisions 
of the award shall receive the following increases. 

(a) A 2% increase from the first pay period commenc
ing on or after the I st day of January 1994; 

(b) A further 2% increase from the first pay period 
commencing on or after the I st day of July 1994; 

(c) A further 1.5% increase from the first pay period 
commencing on or after the I st day of January 1995; 
and 

(d) A final 1.5% increase from the first pay period com
mencing on or after the I st day of July 1995. 

The actual wage increases are set out in Schedule' B'. 
The wage increases referred to in this agreement shall not 

be absorbed into any over award payment. 
There shall be no further increases in wages with the ex

ception of State Wage Case Decisions for the life of this 
Agreement. 

10. AVOIDANCE OF INDUSTRIAL DISPUTES. 
The parties to this agreement are committed to observing 

the disputes settlement procedures detailed under Clause 
26.-Dispute Settlement Procedure in the parent award. 
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11. EDUCATION PROCESS. 
The parties accept that it is essential for the success of 

!his A!Veement for all participants to undertake education 
~n relation to the process of change and enterprise bargain
mg. The purpose of this education is to achieve broad ac
ceptance of the process of work place reform andas such is 
an ~n~egral. p~rt in ensurin~ the su~cess ofthis process. Such 
~mmg WIll Include combmed Unton and management train
mg and shall be completed within three months of the date 
of this Agreement. 

12. NATIONAL STANDARDS. 
This Agreement shall not operate so as to cause any em

ployee to suffer a reduction in ordinary time earnings or in 
national standards such as standard hours of work annual 
leave or long service leave. ' 

13. APPLICATION BY OTHER PARTIES. 
The parties to this agreement expressly accept that they 

are bound by the terms of this agreement. 
Fu.rth~rmore, the parties agree that they will oppose any 

apphcatlOns by other parties to be joined to this Enterprise 
Agreement. 

SCHEDULE A. 
FLEXIBILITY 

Increases in efficiency and flexibilities which have been 
i~entified and agreed to by all parties to this Agreement are 
hsted below and are in addition to those duties identified 
and agreed to by the parties in the West Australian Newspa
pers (Enterprise Bargaining) Security Officers and Cleaners 
Agreement 1992. 

I. CLEANING 
The following duties which are currently done on over

ti~e wi 11. be undertaken during ordinary hours of work, and 
WIll contmue to be done at the same high standards without 
any overtime payment being made. 

(a) Canteen chairs 
Toilets 
Bale bags 
Quiet Room tops 
Strip and polish floors in Transport and Store 

(b) The cleaning department will also be prepared to 
formalise joint access arrangements with the PKIU. 

(c) From I January, 1995 the rate of a Cleaner Grade 
2 will be linked as 91 % of the rate of a General 
Hand on the basis that the cleaning department will 
undertake training as required and carry out tasks 
as required into the future. 

2. SECURITY 
In addition to the current duties undertaken by Security 

Offi~ers, the .following duties have been agreed to by the 
partIes and WIll also be undertaken by the Security Officers; 

a. Fire Fighting Equipment Review 
Locate, inspect and record the condition of all fire 
fighting equipment every fortnight or as required 
by regulatory bodies and forward records to the 
maintenance department for the rectification (if 
any) of faults. 

b. Customer Service--Voca Phone 
Answer the voca phone for the customer services 
department after hours and record and pass on mes
sage to the department the following morning. 

c. First Aid. Boxes 
Replenish all first aid boxes on site every week. 

d. Dataliner Alarm Systems 
Monitor, test and act upon all messages on the alarm 
systems. 

e. Electronic Notice Board 
Update the electronic notice board on site with all 
relevant up to date information. 

f. Kleenheat Gas Cylinder Refill 
Record and check all transactions for the kleenheat 
gas cylinder refills. 

g. F orklifts 
Refill forklifts as and when required. 

h. Petty Cash 
The Security Officers will maintain a petty cash/ 
meal money float of the required amount (usually 
$500.00) on weekends and will administer all petty 
cash/meal money transactions. . 

Future Efficiencies 
It is agreed by all parties that members of both the Clean

~ng and Sec.urity Depa!1IDents will undertake any future train
mg as requIred and WIll carry out any new tasks as required. 
. It is agreed by all parties that both the Cleaning and Secu
~ty Depll:rtme~ts and/or company representatives will con
tmue to IdentIfy areas such as, but not limited to work 
o:ganisatio~, skills, train!ng,.labo';1r flexibility and Job de
~Ign for revIew and exammatlon WIth the purpose of achiev
mg further sustainable and continuous improvements in the 
efficiency and flexibility of both departments. 

SCHEDULE B-WAGES. 
CLEANERS 

Current 1.1.94 I. 7.94 1.1.95 
($39.95) (2%) (1.5%) 

Grade 3 379.40 419.35 427.70 434.10 
Grade 2 392.60 432.55 441.20 447.82 
Grade I 436.20 476.15 485.70 493.00 
"From the I st day of January 1995 the rate of the Cleaner 

Grade 2 will be linked to the rate of a General Hand as a 
percentage and that percentage will be set at 91% from this 
date forward." 

SECURITY OFFICERS 
Current 1.1.94 1.7.94 1.1.95 1.7.95 

(2%) (2%) (1.5%) (1.5%) 
Grade 5 348.80 355.80 362.90 368.30 373.80 
Grade 4 392.40 400.20 408.20 414.30 420.50 
Grade 3 435.90 444.60 453.50 460.30 467.20 
Grade 2 457.70 466.90 476.20 483.30 490.50 
Grade 1 488.30 498.10 508.10 515.70 523.40 
(Above rates for Security Officers do not include shift al-

lowance of $82.70 gross per week which needs to be incor
porated to the Total Rate). 

SCHEDULE C PARTIES TO AGREEMENT. 
West Australian Newspapers Limited 
54 Hasler Road 
OSBORNE PARK 6017 

Australian Liquor, Hospitality & Miscellaneous 
Workers Union 
61 Thomas Street 
SUBIACO 6008 

SIGNATORIES. 
1. (Signed David Martin Kleemann) 

For and on behalf of 
West Australian Newspapers 

(Signed J. Hadida) 
Witness 

2. (Signed S.M. Jackson) 
Sharryn Maree Jackson 

Date: 16 Jan 1995 

Date: 16 Jan 1995 

For and on behalf of Australian Liquor, 
Hospitality & Miscellaneous 
Workers Union 

(Signed D.A. Blaskett) 
Debra Anne Blaskett 
Witness 

Date: 12 Jan 1995 

Date: 12 Jan 1995 
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WESTMIX PTY LTD ENTERPRISE BARGAINING 
AGREEMENT 1994. 

No. AG 5 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch 

and 

Westmix Pty Ltd. 

No. AG 5 of 1995. 

Westmix Pty Ltd Enterprise Bargaining 
Agreement 1994. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
3 February 1995. 

Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 5 of 1995. 
HAVING heard Mr M. Anderton on behalf of the Applicant 
and Mr T. Ha on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 hereby orders--

THAT the following schedule titled the Westmix Pty 
Ltd Enterprise Bargaining Agreement 1994, signed for 
me for identification, be registered as an Enterprise Bar
gaining Industrial Agreement to take effect on the first 
pay period commencing on or after the 3rd day of Feb
ruary, 1995. 

[L.S] 
(Sgd.) G.G. HALLlWELL, 

Senior Commissioner. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the 'Westmix Pty Ltd 

Enterprise Bargaining Agreement 1994'. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 

2A. No Extra Claims 
3. Parties to Agreement 
4. Date and Period of Operation 
5. Relationship to Parent Award 
6. Single Bargaining Unit 
7. Background 
8. Long Term Objectives 
9. Commitments 

10. Wages 
11. Renewal of Agreement 

Signatories to Agreement 

2A.-NO EXTRA CLAIMS. 
(1) The employees of Westmix Pty Ltd and the Union party 

to this Agreement shall not pursue any extra claims in rela
tion to the parent award, with the exception of future State 
Wage Decision, for the life of this Agreement. 

(2) Consistent with the Arbitrated Safety Net Adjustment 
Principles any future safety net adjustments shall be absorb
able to the extent of any equivalent amount in rates of any 
equivalent amount in rates of pay paid pursuant to this agree
ment. Future safety net adjustments shall not increase the 
wage rates contained at Clause 10.-Wages. 

3.-PARTlES TO AGREEMENT. 
(I) The parties to this Agreement are-

(a) Westrnix Pty Ltd; 
(b) Metals and Engineering Workers' Union--West

em Australian Branch; 

(c) Employees of the Company employed in classifi
cations covered by the Metals Trades (General) 
Award 1966 No. 13 of 1965. 

4.-DATE AND PERIOD OF OPERATION. 
This Agreement shall come into force on I st January, 1995 

and remain in operation until 31 st December, 1996. 

5.-RELATIONSHIP TO PARENT AWARD. 
(I) This Agreement shall be read and interpreted wholly 

in conjunction with the Metal Trades (General) Award 1966 
No. 13 of 1965. 

(2) Where there is any inconsistency between this Agree
ment and the parent Award, this Agreement shall prevail to 
the extent of such inconsistency. 

6.-SINGLE BARGAINING UNIT. 
(I) The Employer and its employees covered by this Agree

ment have formed a single bargaining unit in accordance 
with the requirements of the Western Australian State Wage 
Case decision in January 1992. 

(2) The single bargaining unit shall be given all relevant 
information to enable effective monitoring ofthe implemen
tation of the continuing improvement programme. 

7.-BACKGROUND. 
(I) The parties to this Agreement see this Enterprise Bar

gaining Agreement as a continuing programme of restruc
turing and consolidation of Structural Efficiency Principles 
introduced as a result of the 1987 State Wage Case Deci
sion. 

(2) The parties recognise that this Agreement, along with 
amendments to the parent Award and considerations which 
will come into place during the term of this Agreement, shall 
lead to the fruition of the Structural Efficiency Principles 
introduced in 1987. 

(3) Fundamental to maintaining results already gained and 
further commitment by the parties to continuing Structural 
Efficiency reform, the following initiatives have been put in 
place-

(a) The establishment of a properly constituted Train
ing Committee to implement and monitor both 
on-the-job and accredited training and to develop 
skill-based career paths for all employees of 
Westmix Pty Ltd. 

(b) The establishment of an on-going career structure 
for the employees of Westmix Pty Ltd. The parties 
are committed to the ultimate objective of employ
ees taking responsibility for the efficiency, control 
and quality of the manufacturing process. 

(c) The establishment of a Consultative Committee. 

8.-LONG TERM OBJECTIVES. 
The parties are committed to a process of long term im

provements which will include, but not be limited to--
(a) Improved quality control; 
(b) A reduction in hours spent re-working jobs. 

9.-COMMITMENTS. 
(I) All parties undertake to ensure that the terms of this 

Agreement will not be used to progress or obtain similar 
arrangements or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any em
ployee to suffer a reduction in ordinary-time earnings, or to 
depart from the standards of the Western Australian Indus
trial Relations Commission in regard to hours of work, an
nual leave with payor long service leave with pay. 

10.-WAGES. 
In addition to the rates and allowances prescribed in the 

parent Award, the following increases amounting to 10%, 
requiring ratification by the Western Australian Industrial 
Relations Commission, shall be paid to all employees cov-
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ered by the Metal Trades (General) Award 1966 No. 13 of 
1965. 

January 30th 31st Jan 30th 
1995 June '95 1996 June '96 

$ $ $ $ 
Leading Hand 
Supervisor 550.00 

ClI 403.33 413.42 423.75 434.35 
CI2 381.91 391.46 401.24 411,28 
CI3 358.85 367.82 377.02 386.44 
CI4 341.73 

II.-RENEWAL OF AGREEMENT. 
(I) The parties will review this Agreement and assess 

achievements made in productivity and efficiency during the 
term of the Agreement. 

(2) At least three months prior to its expiration the parties 
to this Agreement will review its operation with a view to 
renewing or replacing this Agreement with another. 

SIGNATORIES TO AGREEMENT. 
Signed for and on behalf of 
Westmix Pty Ltd M.CANTONE 

10/01/95 
Signed for and on behalf of the 
Metals and Engineering Workers' 
Union-Western Australian Branch J. FERGUSON 

11/01/95 

WORK CAMPS INDUSTRIAL AGREEMENT 
No. PSA AG 4 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Director General, Ministry of Justice 
and 

Civil Service Association of Western Australia 
Incorporated. 

No. PSA AG 4 of 1994. 
Work Camps Industrial Agreement. 
COMMISSIONER R.N. GEORGE. 

6 February 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. PSA AG 4 of 1994. 

HAVING heard Mr M. Celenza on behalf of the Applicant 
and Mr J. Ross on behalf of the Respondent and by consent 
the Commission, being satisfied that the Agreement com
plies with the terms of the General Order of the Commis
sion No. 1752 of 1991 dated 31 January 1992 and pursuant 
to the powers conferred on it by the Industrial Relations Act, 
1979 hereby orders-

THAT the Agreement as set out in the Schedule at
tached hereto is hereby registered as an Industrial Agree
ment. 

[L.S] 
(Sgd.) R.N. GEORGE, 

Commissioner. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the Work Camps In

dustrial Agreement ("the Agreement"). 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Parties to Agreement 
5. Date and Period of Operation 
6. Relationship to Award 
7. Rates of Pay 
8. Hours 
9. Shift Roster 

10. Sick Leave 

3.-AREA AND SCOPE. 
This Agreement shall apply to all Public Service Officers 

appointed under the provisions of the Public Sector Man
agement Act 1994 employed to work as Work Camp Instruc
tors and Senior Work Camp Instructors in designated Work 
Camps within the Ministry of Justice. 

4.-PARTIES TO AGREEMENT. 
The parties to this Agreement shall be the Director Gen

eral of the Ministry of Justice and the Civil Service Associa
tion. 

5.-DATE AND PERIOD OF OPERATION. 
(I) The Agreement shall operate from 2 January 1995, 

and shall remain in operation until I July 1995. 
(2) The parties undertake to commence negotiations to re

view the terms of the Agreement three months prior to the 
expiration of the Agreement. 

6.-RELATIONSHIP TO AWARD. 
(I) Subject to subclause (2) of this clause the Agreement 

shall be read and interpreted wholly in conjunction with the 
Public Service Award 1992 ("the Award"), provided that 
where there is any inconsistency, the terms of this Agree
ment shall prevail. 

(2) The following clauses contained in the Award shall 
not apply to this Agreement: 

9. Part Time Employment 
9A. Casual Employment 
10. Salaries 
11. Salaries Specified Callings 
16. Hours 
17. Shift Work Allowance 
18. Overtime Allowance 
23. Maternity Leave 
25. Study Leave 
26. Short Leave 
29. Leave For Training With Defence Force Reserves 
32. Disturbance Allowance 
33. Diving Allowance 
34. Flying Allowance 
36. Property Allowance 
38. Relieving Allowance 
40. Sea Going Allowance 
43. Weekend Absence From Residence 

(3) Subject to subclause (2) hereof the parties undertake 
for the term of this Agreement to maintain and adhere to the 
entitlements and conditions in the Award. 

7.-RATES OF PAY. 
(I) Work Camp Instructors and Senior Work Camp Instruc

tors shall be paid an annualised salary inclusive of Public 
Holidays, Overtime, Camping and District Allowances as 
contained in the Award. 

(2) A 14% commuted allowance in lieu of shift penalties 
prescribed by Clause 17.-Shift Work Allowance of the 
Award is incorporated within the annualised salary. 

(3) The annual salary incorporates payment for an addi
tional eight hours worked per month, calculated at the rate 
of time and one half. 
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(4) The annual salaries for Work Camp Instructors and 
Senior Work Camp Instructors are as follows: 

(a) Work Camp Instructors 
Year of Service ($) 
I st year 36,992.47 
2nd year 37,871.02 
3rd year 38,792.17 
4th year 39,766.67 
5th year 40,786.89 

(b) Senior Work Camp Instructors 
1st year 42,219.68 
2nd year 43,312.27 
3rd year 44,439.20 
4th year 45,594.37 

(5) The annual salaries for Work Camp Instructors and 
Senior Work Camp Instructors prescribed in subclause (4) 
will be paid fortnightly. A fortnight's salary shall be com
puted by dividing the annual salary by 313 and multiplying 
the result by 12. 

8.-HOURS. 
(I) The hours of duty shall be 168 hours within a four 

week cycle. 
(2) The hours shall be worked in continuous shifts of 12 

hours. 
(3) Each officer shall be allowed two paid meal breaks of 

30 minutes during which time they shall be on call. 

9.-8HIFT ROSTER. 
. (I) Rosters covering a two week period will be posted 
requiring officers to work 14 consecutive shifts. of 12 hours 
duration. At the completion of a two weekly roster, officers 
will have 14 consecutive days off. 

(2) At the completion of the roster the Ministry will cover 
the cost of the officers return journey to Perth or to the offic
er's residence provided the cost does not exceed the cost of 
the return journey to Perth. The return journey is to include 
travel back to the Work Camp. 

(3) For the purpose ofsubclause (2) hereof the commence
ment and completion of the roster will incorporate travel
ling time, ie travelling time will be at the cost ofthe Ministry 
and will not impede on the officer's 14 consecutive days off. 

(4) The mode of transport to be taken for the return jour
ney home will be at the discretion of the Ministry. 

(5) During the two week rostered period, officers will be 
required to be available for a return to duty while not on 
roster. 

(6) Officers required to be called in for a return to duty in 
accordance with subclause (5) hereof shall be paid at the 
rate of time and one half. 

10.-8ICK LEAVE. 
(l) Officers shall be credited with the following sick leave 

credits, which shall be cumulative: 

Full Pay Half Pay 

On the day of 
initial appointment 40 hours 16 hours 
On completion of 
6 months continuous service 40 hours 24 hours 
On the completion of 
12 months continuous service 80 hours 40 hours 
On the completion of each 
further period of 12 months 
continuous service 80 hours 40 hours 

(2) Sick leave will be paid on the basis of payment for 
rostered hours the officer would have worked. Where an 
officer claims sick leave on a 12 hour day, 12 hours will be 
debited against the officer's accumulated sick leave entitle
ments. 

(3) (a) Officers who apply for sick leave exceeding 16 con
secutive hours shall be required to produce a medical cer
tificate to the employer immediately upon return to work. 

(b) Where the nature of the illness consists of a dental 
condition exceeding 40 consecutive hours an officer shall be 

required to produce a certificate of a registered dentist im
mediately upon return to work. 

(c) The amount of sick leave an officer shall be entitled to 
without the production of a medical certificate as required 
in paragraph (a) and (b) of this subclause, shall not exceed, 
in the aggregate, 40 hours in anyone credit year. 

AWARDS/AGREEMENTS
Variation of-

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD 
No. RIO of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Westem 
Australian Branch 

and 
Direct Engineering Services Pty Ltd & Others. 

No. 963 of 1994. 

Air Conditioning and Refrigeration Industry (Construction 
and Servicing) Award No. 10 of 1979. 

No. R 10 of 1979. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20 January 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf ofthe Metals and 
Engineering Workers' Union--Westem Australian Branch 
and Mr A. Lovell on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Mr M. Borlase on behalf ofthe Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Air Conditioning and Refrigeration In
dustry (Construction and Servicing) Award No. 10 of 
1979 be varied in accordance with the following Sched
ule and that such variation shall have effect from the 
beginning of the first pay period commencing on or af
ter the 23rd day of December, 1994. 

(Sgd.) G. G. HALLIWELL, 
[L.S] Senior Commissioner. 

SCHEDULE. 
I. Clause 18.-Allowance for Travelling and Employment 

in Construction Work: Delete paragraphs (a), (b) and (c) in 
subclause (2) of this clause and insert in lieu thereof the 
following: 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth-$11.00 per day. 

(b) For each additional kilometre to a radius of60 kilo
metres from the General Post Office, Perth--58 
cents per kilometre. 

(c) Subject to the provisions of paragraph (d) hereof, 
work performed at places beyond a 60 kilometre 
radius from the General Post Office, Perth shall be 
deemed to be distant work unless the employer and 
the employees, with the consent ofthe Union, agree 
in any particular case that the travelling allowance 
for such work shall be paid under this clause, in 
which case an additional allowance of 58 cents per 
kilometre shall be paid for each kilometre in ex
cess of the 60 kilometre radius. 
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2. Clause 19--Distant Work: Delete subclauses (6) and 
(7) of this clause and insert in lieu thereof the following: 

(6) An employee, to whom the provisions of subclause 
(I) of this clause apply, shall be paid an allowance 
of $22.40 for any week-end the employee returns 
home from the job, but only if-

(a) the employee advises the employer or the 
employer's agent of such intention not later 
than the Tuesday immediately preceding the 
week-end in which the employee so returns; 

(b) the employee is not required for work dur
ing that week-end; 

(c) the employee returns to the job on the first 
working day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and lodg
ing by the employer, is required to live more than 
800 metres from the job, the employee shall be 
provided with suitable transport to and from that 
job or be paid an allowance of $9.90 per day, pro
vided that where the time actually spent in travel
ling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates, 
whether or not suitable transport is supplied by the 
employer. 

BURSWOOD RESORT CASINO (THEATRICAL 
EMPLOYEES) AWARD 

No. A10 of 1991. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

West Australian Theatrical and Amusement Employees 
Association (Union of Employees) 

and 
Burswood Resort (Management) Limited 

No. 255 of 1994. 

COMMISSIONER C.B. PARKS. 
16 January 1995. 

Order. 

HAVING heard Mr C. Smyth on behalf ofthe Applicant and 
Mr G.R. Blyth on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 hereby orders--

THAT the Burswood Resort Casino (Theatrical Em
ployees Award No. A I 0 of 1991 be varied in accord
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay 
period commencing on or after 5 January 1995. 

(Sgd.) C. B. PARKS, 
[L.S) Commissioner. 

SCHEDULE. 
Clause 6.-Rates of Pay: Delete this clause and insert in 

lieu thereof-

6.-RATES OF PAY. 
The minimum fortnightly rate of pay to be paid to an em

ployee shall be as set out hereunder for the relevant classifi
cation. 

(A) Classification 
Rates Per Fortnight 

Base Safety Award 
Rate Net Rate 

(I) STAGE MANAGEMENT DEPARTMENT: 

(a) Stage Manager 863.10 
(b) AssistantStageManager 703.60 

Adjustment 

16.00 
16.00 

879.10 
719.60 

Rates Per Fortnight 
Base SafetyAwmd 
Rate Net Rate 

(2) MECHANICAL DEPARTMENT: 
(a) WORKSHOP 

(i) Carpenter 
(ii) Carpenter's Assistant 

(b) STAGE 

743.30 
654.00 

(i) HeadMechanist 841.30 
(ii) MechanistIHead F1yrnan 743.30 
(iii) Stage Hand/Flyrnan 654.00 

(3) ELECTRICAULIGHTING DEPARTMENT: 
(a) Head Electrician 841.30 
(b) ElectricianfMain Switchboard 

Operator 743.30 
(c) Electrical Hand 654.00 

(4) AUDIO VISUAL DEPARTMENT: 
(a) Head Audio Technician 
(b) Audio Operator 
(c) AudioHaud 

(5) WARDROBE DEPARTMENT: 

841.30 
743.30 
654.00 

Wardrobe HandlDresserNalet 654.00 
(6) PROPERTY DEPARTMENT: 

Property Hand 654.00 
(7) FRONT OF HOUSE: 

(a) Head Booking Clerk 768.80 
(b) Booking Clerk 743.30 
(c) Ticket Seller 651.10 
(d) Programme Sellers 622.40 
(e) UshersfficketTakersl 

Cloakroom Attendant 637.60 
(8) SERVICES: 

(a) Receptionistffelephonisl 637.60 
(b) Utility Person 639.40 

(9)SKILLED THEATRE LABOUR NOT 
CLASSIFIED ELSEWHERE: 841.30 

(10) UNSKILLED THEATRE LABOUR 

Adjustment 

16.00 759.30 
16.00 670.00 

\6.00 857.30 
16.00 759.30 
16.00 670.00 

\6.00 857.30 

16.00 759.30 
\6.00 670.00 

\6.00 857.30 
16.00 759.30 
16.00 670.00 

16.00 670.00 

\6.00 670.00 

16.00 784.80 
16.00 759.30 
16.00 667.10 
16.00 638.40 

16.00 653.60 

\6.00 653.60 
16.00 655.40 

16.00 857.30 

NOT CLASSIFIED ELSEWHERE: 626.50 16.00 642.50 

(B) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the 
extent of any wage increase as a result of agreements reached 
at enterprise level since I November 1991. Increases made 
under previous State Wage Case Principles or under the cur
rent Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

CULTURAL CENTRE AWARD 1987 
No. A 28 of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Board of the Art Gallery and Others 
and 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous 
Workers Division, Western Australian Branch. 

No. 836 of 1994. 

Cultural Centre Award 1987 
No. A 28 of 1988. 

COMMISSIONER A.R. BEECH. 

24 January 1995. 

Reasons for Decision. 
THE COMMISSIONER: This is an application by the re
spondents to the award to vary the Cultural Centre Award 
1987 by inserting a new classification of installation super
visor. Clause 3.-Area and Scope of the award applies the 
award to employees employed by the named respondents in 
the callings set out in clause 16.-Wages of the award. The 
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effect of the application therefore is to vary the scope of the 
award. Notification of the amendment was duly given in 
accordance with the Commission's requirements. 

While the respondent neither consented nor objected to 
the proposal The Civil Service Association of Western Aus
tralia Incorporated (the CSA) sought and was granted leave 
to intervene and opposed the application. 

The position of installation supervisor is a new classifica
tion which was created because the existing relevant struc
ture within the Art Gallery was found to be inappropriate. 
The classification relates to the installation section of the 
Art Gallery. The primary function ofthis section is the han
dling of art works for exhibition. A team of six installation 
assistants prepares the galleries, packs and unpacks works 
of art and physically arranges the exhibitions which are given 
by the Art Gallery. The section is responsible for dealing 
with exhibitions which range in value from a few thousand 
to several million dollars. 

Prior to 1993 the installation assistants were supervised 
by an installation officer. The evidence before the Commis
sion, which was not controverted, is that the operation of 
the installation section requires a more "hands-on" super
vising arrangement. In 1993 the position of installation of
ficer became vacant and the Art Gallery has not filled the 
position. Indeed the Commission was informed that there is 
now no intention to fill that position. 

The installation section is managed by the installation man
ager. That person currently is Mr Bums who had worked as 
an installation assistant for four or five years before becom
ing the installation manager in September 1993. I regard 
his evidence as most helpful. He described the. work of the 
installation section and the requirement it often has to work 
under pressure to meet opening deadlines. As Mr Bums 
put it, the section does not allow delays to occur. It was his 
view that the supervisory position needed to be a "hands-on" 
position. The team works very closely and the lack of a 
"hands-on" supervisor did create demarcation problems. 
Following the vacation of the installation officer position in 
1993 Mr Bums became installation manager and assumed 
many ofthe functions ofthe installation officer position. He 
then devolved the supervisory "hands-on" functions to a 
newly created position of installation supervisor. 

The CSA maintains however that the position so created 
is really nothing more than the same installation officer po
sition with some slight changes. The CSA states that the 
position of installation officer does still exist, and it is cov
ered under the Government Officers Salaries, Allowances 
and Conditions Award 1989. The CSA states that the posi
tion has therefore been covered by that organisation as part 
of that award and that in reality the duties are not different. 
The CSA is therefore fearful that the creation of the instal
lation supervisor may be seen as a lessening of the wages 
and conditions applicable to the installation officer's posi
tion. It urges the Commission to reject the application and 
instead suggests that the installation officer's position be 
retained but the duty statement attaching to the position be 
modified. 

In the opinion ofthe Commission a comparison ofthe duty 
statements of the installation officer and the installation su
pervisor does not permit the conclusion that the positions 
are in reality the same. The content of exhibit G describes a 
function which is designed to be involved in the physical 
work of the installation section. That is in marked contrast 
to the duty statement of the installation officer position which, 
although having a trade qualification as a desirable criteria, 
does not envisage the using of that qualification other than 
by way of supervision and design work. 

It may be, as the CSA has suggested, that the installation 
officer position could have been retained and the duty state
ment modified. However the Art Gallery has instead cre
ated an entirely new position and I suspect that is quite 
appropriate. Given problems in the past within the installa
tion section that is probably best addressed by a break with 
the installation officer classification in the manner that the 
Art Gallery has now achieved. Accordingly I am not ofthe 
view that the creation of the installation supervisor position 
has the effect of down grading an existing job function. 

Further, I accept Mr Bums' evidence that there has been 
an improvement in the productivity and that the installation 
supervisor position works well. The Commission would need 

stronger reasons than have been able to be demonstrated 
in this matter to refuse to ratify a change to the operational 
structure of the Art Gallery which has produced such ben
efits. 

I am also satisfied that the application fits within the State 
Wage Principles. I am ofthe view that the Principle to which 
primary reference ought be made is that applicable to the 
extension of an existing award to new work. Exhibit L shows 
a thoughtful examination of the attendant, attendant super
visor and installation assistant classifications which are cur
rently found within the award. An assessment has been made 
by the Art Gallery that the installation supervisor position 
carries a weight of 12% greater than the installation assist
ant and the wage rates have been structured accordingly. 

The careful and thorough examination of the issue by 
Ms Baetge and the evidence of Mr Bums have persuaded 
the Commission the application ought be granted. 

The parties propose to insert a definition of installation 
supervisor in the terms of an amended schedule which re
fers to an employee whose duties "involve supervision and 
direction of employees ... ". A comparison of that proposed 
definition with the duty statement in exhibit G suggests that 
it might be more appropriate and consistent if the definition 
were altered to refer to an employee whose duties "involve 
supervision and assistance of employees ... ". This would 
appear to be also consistent with the intent of the parties in 
creating a more "hands-on" classification and is also con
sistent with the letter which became exhibit J. The parties 
will observe that in the Minutes of Proposed Order which 
now issue that change has been made. The parties will have 
the opportunity to address that change at a Speaking to the 
Minutes upon request. 

The parties also have agreed to take this opportunity to 
insert a definition of leading hand into the award. Although 
the classification of leading hand has existed in the wage 
schedule of the award the award did not contain a defini
tion. The Commission has been assured that the definition 
proposed is consistent with the manner in which current lead
ing hands at the Art Gallery have been so appointed. Thus 
the inclusion of the definition will not have a practical ef
fect upon current leading hands. 

The application will be granted in accordance with these 
reasons. 

Appearances: Ms C. Baetge on behalf of the applicants. 
Mr N. Ellery on behalf of the respondent. 
Ms D. Whitaker on behalf of The Civil Service Associa

tion of Western Australia Incorporated (intervening). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Board of the Art Gallery and Others 
and 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous 
Workers Division, Western Australian Branch. 

No. 836 of 1994. 

Cultural Centre Award 1987 
No. A 28 of 1988. 

COMMISSIONER A.R. BEECH. 

31 January 1995. 
Order. 

HAVING heard Ms C. Baetge on behalf of the Applicants, 
Mr N. Ellery on behalf of the Respondent and Ms D. 
Whitaker intervening on behalf of The Civil Service Asso
ciation of Western Australia Incorporated, the Commission, 
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pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders--

THAT the Cultural Centre Award 1987 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after the 24th day of 
January 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I.. Clause 5.-Definitions: Delete paragraphs (I )(f) to 

(I)O) of this clause and insert in lieu the following: 
(f) "Installation Supervisor" shall mean an employee 

appointed as such whose duties involve supervi
sIOn and assistance of employees in their handling 
of art and preparing galleries for exhibitions. 

(g) "Installation Assistant" shall mean an employee 
appointed as such whose duties include handling 
works of art under direction and preparing galler
ies for exhibitions. 

(h) "Leading Hand" means an employee who is given 
by the employer, or his/her agent, the responsibil
ity of directing and/or supervising the work of other 
persons, or in the case of only one person, the re
sponsibility of directing and/or supervising the work 
of that person. 

(i) "~roundskeeper" shall ~ea,,! an employee ap
pomted as such whose dutIes mclude keeping ex
ternal areas in a neat and clean condition, assisting 
in minor maintenance work and driving duties as 
required. 

(j) "Receptionist Attendant" shall mean a person em
ployed by the Museum whose duties include pa
trolling and security of galleries and museum 
buildings, directing the public, sale of publications, 
cleaning of museum premises (including toilets) 
moving of displays and furniture. ' 

(k) "Audio Visual" shall mean, for the purpose of au
dio visual equipment currently used in the 
workplace(s), a l6mm projector. 

(I) "Regional Attendant" shall mean a person em
ployed by the Art Gallery ofW.A. in regional areas 
whose duties include the patrolling and security of 
galleries, cleaning of buildings, directing the pub
lic, preparation of galleries for exhibition, handling 
of art works, assistance with school groups, lock
ing up, administrative and supervisory duties as 
required. 

2. Clause l6.-Wages: Immediately following the cat
egory of Attendant Supervisor in paragraph (1 )(a) of this 
clause insert the following new category as follows: 

Installation Supervisor 
1 st year of employment 521.30 8.00 529.30 
2nd year of employment 

and thereafter 535.40 8.00 543.40 

ELECTRONIC SERVICING EMPLOYEES 
(BUILDING MANAGEMENT AUTHORITY) 

AWARD 1984 
No. A 40 of 1982. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD,1967 

AWARD Nos. 27, 30 and 31 of 1961 and 3 of 1962. 

SHEET METAL WORKERS (GOVERNMENT) 
AWARD 1973 
No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch 

and 
Building Management Authority and Others 

No. 965, 968 and 969 of 1994. 

Electronic Servicing Employees (Building Management 
Authority) Award 1984. 

No. A 40 of 1982. 
Engineering Trades (Government) Award, 1967, 

Award No.'s 29, 30 and 31 of 1961 and 3 of 1962. 
Sheet Metal Workers (Government) Award 1973 

No. 31 of 1973. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
31 January 1995. 

Reasons for Decision. 
(Given extemporaneously and as edited by the Senior 

Commissioner) 
SENIOR COMMISSIONER: These applications seek to vary 
the Electronic Servicing Employees (Building Management 
Authority) Award 1984 No. A 40 of 1982, Engineering Trades 
(Government) Award, 1967, Award No.'s 29, 30 and 31 of 
1961 and 3 of 1962 and Sheet Metal Workers (Government) 
Award 1973 No. 31 of 1973 awards to increase wages by the 
$8 Arbitrated Safety Net Adjustment. I want to start the 
Commisson's decision adopting what Mr Lange, for the re
spondent, has cited and that is from a Decision of Fielding 
C which is contained at 74 WAIG 961 at page 962. I agree 
with the learned Fielding C in that: 

"The Principles do not, and cannot, override the re
quirements of section 39 of the Act, that in the absence 
of agreement between the parties there be "special cir
cumstances which make it fair and right", in the opin
ion of the Commission, to give retrospectivity to 
adjustment of the kind now in question." 

I then turn to consider the circumstances of the present 
applications. As I understand it, and it is at least some 2\12 
years, over which period of time there has been no wage 
adjustment in the awards that are before me, and I'm told, 
and which is not seriously challenged, enterprise bargaining 
had not commenced or, so far in any event, has been unsuc
cessful. 

The thrust of the Principles of the Australian Industrial 
Relations Commission and this Commission had been that 
enterprise bargaining was the method by which, as a first 
requirement, wage increases should be obtained. Secondly, 
when one turns to the decision of the Australian Industrial 
Relations Commission of 21 September 94, and that's Print 
L5300, under the heading "3.2.6 Arbritrated Safety Net Wage 
Adjustments", the decision says: 

"In accordance with the Safety Net Adjustments and 
Review (the September 1994 decision) [Print L5300] 
minimum rates and paid rates awards may be varied to 
include three $8 per week arbitrated safety net adjust
ments subject to the following:" 

I pause there and interpolate that as from 21 September 
1994 it became apparent, I guess for the first time, certainly 
to the applicants and respondents here and to this Commis
sion, that paid rates awards could be varied by the $8 first 
arbitrated safety net adjustment, but at least as from 21 Sep
tember that fact was known to the parties. 
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That was adopted pretty much in the decision ofthis Com
mission and I turn for the moment to the Statement of Prin
ciples issued on December 1994 and I quote from the roneoed 
copy of the Supplementary Reasons for Decision issued on 
3 January 1995. As has been pointed out, the Commission 
in Court Session under the heading of Section I.-Introduc
tion stated the objectives of the wages system under this 
Statement of Principles are to: 

"0 ensure that priority in the system is on the parties 
at an enterprise--ernployers, employees and reg
istered organisations--to take responsibility for 
their own industrial relations affairs and reach 
agreement appropriate to their enterprise;" 

and 
"0 maintain awards through periodic $8.00 per week 

increases to wage rates that are available to em
ployees unable to obtain wage increases through 
enterprise agreements;" 

(page 3 of roneoed copy) 
When one looks at all those factors that are contained in 

the Federal Commission's decision and in the State Wage 
Decision of this Commission and then, as I have already 
stated, the fact that these awards have not had wage adjust
ments as a result of enterprise bargaining in the period of 
time since that has been the preferred method both by the 
Australian Industrial Relations Commission and this Com
mission and, further, that on and from 21 September it was 
known, as I have already stated, to the parties that paid rates 
awards, unlike the position previously, could now be varied 
to include the $8 Arbitrated Safety Net Adjustment, the view 
ofthe Commission is that the special circumstances described 
by Fielding C have been met, particularly when the Com
mission in Court Session made the increase available from 
7 November 1994. 

Having regard to all of those circumstances, I am of the 
view that the operative date should be the first pay period 
on or after 7 November, 1994. In respect to applications 
965, 968 and 969, the operative date will be the first pay 
period commencing on or after 7 November 1994. 

Appearances: Mr N. Hodgson appeared on behalf of the 
Metals and Engineering Workers Union--Westem Austral
ian Branch. 

Mr A.F. Lovell appeared on behalf ofthe Australian Elec
trical, Electronics, Foundry and Engineering Union. 

Mr J.A. Lange appeared on behalf of the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union--Western 

Australian Branch 
and 

Building Management Authority and Others. 
No. 965, 968 and 969 of 1994. 

Electronic Servicing Employees (Building Management 
Authority) Award 1984 

No. A 40 of 1982. 
Engineering Trades (Government) Award, 1967, 

Award No.'s 29, 30 and 31 of 1961 and 3 of 1962. 
Sheet Metal Workers (Government) Award 1973 

No. 31 of 1973. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
31 January 1995. 

Preliminary Reasons for Decision. 
(Given extemporaneously and as edited by the Senior 

Commissioner) 
SENIOR COMMISSIONER: These are the Reasons for De
cision on the preliminary point of jurisdiction raised by the 
respondent. My present understanding of it and the differ
ence I see between the applications that the Public Service 

Arbitrator George C was dealing with--and I quote from 
his decision at page I (roneoed copy): 

"The association seeks to vary the named award by 
in~reasing salaries by $8 per week in accordance with 

and from my point of view these are the important words-
..... the National Wage Case Decision of 25 October 

1993, and further in accordance with the outcomes of 
the State Wage Case, application No. 1457 of 1993." 

As Mr Lange, for the respondents, pointed out, at page 4 
of that decision, George estates: 

"In the matter before the Commission as presently 
constituted, it is clear that the proceedings the subject 
of the applications in question are proceedings to give 
effect to award variations pursuant to ... " 

and again. the important words--
..... the December 1993 State Wage Case Decision. 

The amendments sought do not amend those proceed
ings but seek rather to create new proceedings to give 
effect to award variations pursuant to an entirely differ
ent decision issued some 12 months later. In my view 
to grant such an amendment, if not beyond power, would 
be an inappropriate exercise of power." 

I must say, with respect, I do not differ from what the 
learned Commissioner there said. However, the Notice of 
Application that I have in application No. 968 of 1994. the 
date of filing with this Commission was 26 September 1994 
and, as the respondent has stated, it reads in Schedule "B": 

"I. There is a legitimate expectation by the work force 
of wage increases following the decision of the 
Australian Industrial Relations Commission in the 
National Wage Case ... " 

and then in brackets, which is important, 
..... (Print number L5300)." 

When you turn to Print L5300, it is of course the decision 
ofthe Full Bench of the Australian Industrial Relations Com
mission, and it commences under the heading of "I. I Issues 
Before the Commission". This decision deals with three 
main issues which were foreshadowed in the proceedings 
leading to the Review of Wage Fixing Principles of August 
1994 decision, Print L4700. It then reads: 

"(i) the determination of claims by unions supported 
by the Australian Council of Trade Unions ACTU 
for three safety net adjustments. each of $8 per 
week, to rates of pay;" 

That decision issued in Melbourne on 21 September 1994 
and was quite plainly the decision adopted by this Commis
sion in the State Wage Decision to which Mr Lange referred 
me, where, at page 6 of the roneoed copy, the Commission 
in Court Session, of which I was a member of the Bench, 
states: 

"It is the unanimous view ofthe Commission in Court 
Session that the Full Bench decisions of the Australian 
Commission in the August and September 1994 Re
views when considered collectively satisfY the statu
tory definition of a National Wage Decision for the 
purpose of Section 51 (I) of the Act." 

Of course, the Act being our Act. 
What I then have got is an application, as I have stated, to 

reflect not the 1993 decision of either the Australian Indus
trial Relations Commission or this Commission, but an ap
plication to reflect the September 1994 decision of the 
Australian Industrial Relations Commission in the National 
Wage Case Print No. is L5300. It was that decision that this 
Commission adopted and reflected in its own decision of 
December 1994. 

So it simply seems that, as presently advised, these appli
cations are not caught, for the reasons I have given you, by 
the Decision of George C because, apart from anything else. 
they are applications made after the September 1994 deci
sion of the Australian Industrial Relations Commission was 
known both to the unions and those employers Mr Lange 
represents. As already stated, they were filed on 26 Sep
tember 1994. Answers were filed by those whom the re
spondent represents on 11 October 1994. 
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On both those dates it was known to the unions and to the 
employers Mr Lange represents what the Australian Indus
trial Relations Commission had done in granting the $8 
Safety Net Adjustment. It was then simply a matter of 
whether or not this Commission adopted the Australian In
dustrial Relations Commission decision, which it did. Those 
circumstances, it seems, are quite different from those that 
confronted George C who had 1993 applications asking for 
a 1993 increase at the end of 1994. It was those that he 
refused for the reasons he has given. 

On that basis, the Commission, as presently constituted, 
is of the view that the applications are good and I stress that, 
subject to merit, the Commission would be able to, if ar
gued, award retrospective dates of operation back to 26 Sep
tember 1994 as a matter of jurisdiction under section 39 of 
the Act. 

However, the decision of the Commission in Court Ses
sion in the State Wage Case that the earliest that the in
creases are available is 7 November 1994, so quite obviously 
that is the date the Commission would not be going back 
beyond, being bound by the Commission in Court Session 
decision. That is my view of it at the moment. 

Appearances: Mr N. Hodgson appeared on behalf of the 
Metals and Engineering Workers Union--Western Austral
ian Branch. 

Mr A.F. Lovell appeared on behalf of the Australian Elec
trical, Electronics, Foundry and Engineering Union. 

Mr J.A. Lange appeared on behalf of the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch 

and 
Building Management Authority and Others. 

No. 965 of 1994. 

Electronic Servicing Employees (Building Management 
Authority) Award 1984 

No. A 40 of 1982. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
7 February 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union--Western Australian Branch 
and Mr A. Love)) on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Mr J. Lange on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 hereby orders-

THAT the Electronic Servicing Employees (Building 
Management Authority) Award 1984 be varied in ac
cordance with the following Schedule and that such vari
ation shall have effect from the beginning of the first 
pay period commencing on or after the 7th November, 
1994. 

[L.S] 
(Sgd.) G.G. HALLlWELL, 

Senior Commissioner. 

Schedule. 
First Schedule-Wages: Delete the preamble and 

subclause (I) of this Schedule and insert in lieu thereof the 
following: 

(I) The total weekly wage payable to employees cov
ered by this Award shall be as follows: 

(a) First 
Arbitrated 

On Safety Net Total 
Engagement Adjustment Rate 

$ $ $ 

Electronic Technician: 
Level I 437.40 8.00 445.40 
Level 2 467.90 8.00 475.90. 
Level 3 498.80 8.00 506.80 
Level 4 531.20 8.00 539.20 
levelS 563.70 8.00 571.70 

(b) First 
After One Arbitrated 

Year of Safety Net Total 
Service Adjustment Rate 

$ $ $ 

Electronic Te.chnician: 
Level I 442.40 8.00 450.50 
Level 2 472.90 8.00 480.90 
Level 3 503.60 8.00 511.60 
Level 4 536.30 8.00 544.30 
levelS 569.00 8.00 577.00 

(c) First 
After Two Arbitrated 
Years of Safety Net Total 
Service Adjustment Rate 

$ $ $ 
Electronic Technician: 

Level I 446.70 8.00 454.60 
Level 2 477.30 8.00 485.30 
Level 3 508.00 8.00 516.00 
Level 4 540.50 8.00 548.50 
levelS 573.50 8.00 581.50 

(d) The rates of pay in this award include the 
first $8.00 per week Arbitrated Safety Net 
Adjustment payable under the December 
1994 State Wage Case Decision. This first 
$8.00 per week Arbitrated Safety Net Ad-
justment may be offset to the extent of any 
wage increase as a result of agreements 
reached at enterprise level since I Novem-
ber, 1991. Increases made under previous 
State Wage Case Principles or under the cur-
rent Statement of Principles, excepting those 
resulting from enterprise agreements, are not 
to be used to offset Arbitrated Safety Net 
Adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch 

and 
Hon Minister for Housing and Others. 

No. 968 of 1994. 

Engineering Trades (Government) Award, 1967 
Award No.'s 29, 30 and 3 I of 1961 and 3 of 1962. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
7 February 1995 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union--Western Australian Branch 
and Mr A. Lovell on behalfofthe Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral-
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ian Branch) and Mr J. Lange on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 hereby orders -

THAT the Engineering Trades (Government) Award, 
1967 Award No.'s 29,30 and 31 of 1961 and 3 of 1962 
be varied in accordance with the following Schedule 
and that such variation shall have effect from the be
ginning of the first pay period commencing on or after 
the 7th November, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
First Schedule-Wages: 

A. Delete subclause (2) of this schedule and insert in 
lieu thereof the following: 

(2) Classification: 

C 5 AdvancedEngineeringTrades
person-Level II 

C 6 Advanced Engineering Trades
person-Level I 

C 7 Engineering 1'radespel'SOn 
Special Class-Level II 

C 8 Engineering Tradesperson 
Special Clas&-Level I 

C 9 EngineeringTradesperson
LevelII 

CIO Engineering Tradesperson
Level IIProduction Systems 
Employee 

CII Engineering Employee
Level IV 

CI2 EogineeringEmployee
Level III 

CI3 Engineering Employee
LevelII 

CI4 EngineeringEmployee-

Base 
Rate 

$ 

566.80 

545.00 

501.40 

479.60 

457.80 

436.00 

402.90 

381.10 

357.50 

First 
AJbitrated 
Safety Net Total 
AdjusPnent Rate 

$ $ 

8.00 574.80 

8.00 553.00 

8.00 509.40 

8.00 487.60 

8.00 465.80 

8.00 444.00 

8.00 410.90 

8.00 389.10 

8.00 365.50 

Level I 340.10 8.00 348.10 

(a) The rates of pay in this award include the first $8.00 
per week Arbitrated Safety Net Adjustment pay
able under the December 1994 State Wage Case 
Decision. This first $8.00 per week Arbitrated 
Safety Net Adjustment may be offset to the extent 
of any wage increase as a result of agreements 
reached at enterprise level since 1 November, 1991. 
Increases made under previous State Wage Case 
Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise 
agreements, are not to be used to offset Arbitrated 
Safety Net Adjustments. 

B. Delete existing subclause (3) of this schedule and in
sert in lieu thereof the following: 

(3) Transitional Arrangements 
(a) Notwithstanding the wage rates contained in 

subclause (2) hereof, existing employees 
employed in the classifications designated 
as Cl3 and CIIA who, prior to the com
mencement of the first pay period on or after 
the 27th August, 1992 received wages in 
excess of those contained in subclause (2) 
hereof shall, in addition to the rates speci
fied therein, receive an additional all-purpose 
rate as follows: 

CI3-
Second year of service 1.90 
Third year of service and above 3.00 

CIIA-
Third year of service and above 0.10 

These rates will not be increased for any rea
son and shall be absorbed when the rates in 
subclause (2) hereOf are increased by an fu
ture wage movements. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union-Western 

Australian Branch 
and 

Hon Minister for Works and Services and Others. 
No. 969 of 1994. 

Sheet Metal Workers (Government) Award 1973 
No. 31 of 1973. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
7 February 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union-Western Australian Branch 
and Mr A. Lovell on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Mr J. Lange on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 hereby orders -

THAT the Sheet Metal Workers (Government) Award 
1973 be varied in accordance with the following Sched
ule and that such variation shall have effect from the 
beginning ofthe first pay period commencing on or af
ter the 7th November, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
Clause 22.-Wages: Delete subclauses (1) and (2) of this 

clause and insert in lieu thereof the following: 
(I) ( a) Subject to this Clause, an adult employee in a clas

sification specified in the table set out in subclause 
(2) hereof (other than an apprentice) shall be paid 
per week at the respective award wage rate assigned 
to that class of work. 

(2) 

(b) An employee's award rate of pay is inclusive of 
the base rate of pay and the supplementary pay
ment as prescribed in subclailse (2) hereof. The 
total rate of pay is inclusive of the base rate, sup
plementary payment, Safety Net Adjustment and, 
where applicable, the additional payment. 

(c) The all-purpose hourly rate for this Award shall be 
1I38th of the total rate prescribed herein. 

First 
Artritrated 

Supple- ~ A.ddi- Years of 
Base 

Classificalioo Rate 
meotary 
Pa~t Ad!usI. 

tionaI Ccmplelcd ~e 
Payment Seivicc Per eel< 

$ S $ 

Engineering 
Tradesperson-
CIG-Uvell 356.30 SO.70 8.00 18.40 433.40 

23.40 (I) 438.40 
27.70 (2) 442.70 

C 1 l-Level 4. 329.20 45.60 8.00 382.80 
46.80 2.70 (I) 386.70 

6.30 (2) 390.30 
C 12-Leve13 311.40 44.30 8.00 5.30 369.00 

9.70 (I) 373.40 
13.10 (2) 376.80 

C IJ....:Level2 
OroupA 292.20 41.60 8.00 22.70 364.50 

26.70 (I) 368.SO 
30.30 (2) 312.10 

Group 8 292.20 41.60 8.00 20.30 362.10 
24.30 (I) 366.10 
28.00 (2) 369.80 

(a) The rates of pay in this award include the first $8.00 
per week Arbitrated Safety Net Adjustment taY-
able under the December 1994 State ~e ase 
Decision. This first $8.00 per week itrated 
Safety Net Adjustment may be offset to the extent 
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of any wage increase as a result of agreements 
reached at enterprise level since I November, 1991. 
Increases made under previous State Wage Case 
Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise 
agreements, are not to be used to offset Arbitrated 
Safety Net Adjustments. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(GOVERNMEN1) AWARD 

No. R7 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 

Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, WA Branch 

and 

Albany Regional Hospital and Others. 

No. 1572 of 1993. 

COMMISSIONER C.B. PARKS. 

7 February 1995. 
Order. 

HAVING heard Mr D. Kelly on behalf of the Applicant and 
Ms T. Tansley and with her Ms S. De Silva on behalf of the 
Respondent, and having been satisfied that the award varia
tion sought is in accordance with the State Wage Case Deci
sion handed down by the Commission in Court Session on 
30 December 1994 the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 as 
amended hereby orders-

THAT the Enrolled Nurses and Nursing Assistants (Gov
ernment) Award No. 7 of 1978 be amended in accordance 
with the following schedule and that such variation such 
have effect from the beginning of the first pay period on or 
after I January 1995. 

[L.S] 
(Sgd.) C. B. PARKS, 

Commissioner. 

Schedule. 
Clause 26-Wages: Delete subclauses (I), (2), (3) and 

(4) of this clause and insert in lieu thereof-
First 

Arbitrated Weeldy 
Base Rate Safety Net Rate 

$ $ $ 
(I) Enrolled Nurse Level One 

1 :r:earofemployment 418.80 8.00 426.80 
2 year of employment 423.80 8.00 431.80 
3rd J;ear of employment 
an thereafter 434.70 8.00 442.70 

(2) Enrolled Nurse Level Two 
~earofemployrneat 427.60 8.00 435.60 

year of employment 432.70 8.00 440.70 
3rd year of employment 
and thereafter 443.50 8.00 451.50 

(3) Enrolled Nurse Level Three 456.10 8.00 464.10 
(4) Nursing Assistant (at 19 years 

of age and over) 
I:!f,ear of employment 377.40 8.00 385.40 
2 yearofemployment 387.80 8.00 395.80 
3rd year of employment 
and thereafter 398.30 8.00 406.30 

(4A) The rates of pay in this award include the first $8.00 per week arbi
trated safety net adjustrneat payable under the December, 1994 State Wage Deci
sion. This first $8.00 per week arbitrated safety net adjustment may be offset to 
the extent of any wage increase as a result of agreements reached at enterprise 
level since 1 November, 1991. Increases made under previous State Wage Case 
Principles or under the current Statement of Principles, excepting those resulting 
fuim enterprise agreements, are not to be used to offset arbitrated safety net ad
justments. 

ENROLLED NURSES AND NURSING ASSISTANTS 
(PRIVATE) AWARD 

No. 8 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industral Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

St John of God Hospital and Others. 
No. 1573 of 1993. 

COMMISSIONER C.B. PARKS. 
27 January 1995. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the Applicant 
and Mr M. O'Connor on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby or
ders--

THAT the Enrolled Nurses and Nursing Assistants 
(Private) Award be varied in accordance with the fol
lowing Schedule and that such variation shall have ef
fect from the beginning of the first pay period 
commencing on or after 7 November 1994. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

SCHEDULE. 
Clause 30.-Wages: Delete subclause (l) of this clause 

and insert in lieu thereof-
(I) The minimum rate of wage payable to employees 

covered by this award shall be as follows: 
Base ASNA Minimum 
Rate Payment Weeldy 

Rate 
$ $ $ 

(a) Trainee Enrolled Nurse 278.90 8.00 286.90 

2nd year of training 316.90 8.00 324.90 
(b) Enrolled Nurse Level One 

1 s!J,ear of employment 419.10 8.00 427.10 
2n yearofemployment 424.10 8.00 432.10 
3rd J;ear of employment 

443.00 an thereafter 435.00 8.00 
(c) Enrolled Nurse Level Two 

1 st year of employrneat 428.20 8.00 436.20 
2nd year of employment 433.30 8.00 441.30 
3rdJ;earofemployment 

452.10 an thereafter 444.10 8.00 
(d) Enrolled Nurse Level Three 456.30 8.00 464.30 
(e) Nursing Assistant 

(at 19 years of age and over) 
1st year of employment 377.70 8.00 385.70 
2nd year ofemjlloyment 388.00 8.00 396.00 
3rdyearofemployment 
and thereafter 398.50 8.00 406.50 

(t) Nursing Assistant (under 19 years of age) shall 
be paid a percentage of the total weekly wage 
prescribed for a Nursing Assistant in their first 
year of employment in subclause (1)( e) hereof 
as follows: 
Under 17 years of age 73% 
Under 18 years of age 81% 
Under 19 years of age 87% 

(g) Provided that an Enrolled Nurse undergoing 
training in a post basic course approved by the 
Nurses' Board of W.A. will be paid the "1st 
year of employment" rate of wage at the appro
priate level during the training period. 

(h) Provided further that an Enrolled Nurse (Stu
dent) who is 21 years of age or over shall be 
paid at the rate applicable to a Nursing Assist
ant (at 19 years of age and over) at the "first 
year of employment" rate. 
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(i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjustment 
payable under the December. 1994 State Wage 
Decision. This first $8.00 per week arbitrated 
safety net adjustment may be offset to the ex
tent of any wage increase as a result of agree
ments reached at enterprise level since I 
November 1991. Increases made under previ
ous State Wage Case Principles or under the 
current Statement of Principles, excepting those 
resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net ad
justments. 

LIFT INDUSTRY (ELECTRICAL AND METAL 
TRADES) AWARD 1973 

No. 9 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch 

and 
Otis Elevator Co Pty Ltd & Others 

No. 964 of 1994. 

Lift Industry (Electrical and Metal Trades) Award 1973 
No. 9 of 1973. 

SENIOR COMMISSIONER d.G. HALLIWELL. 
20 January 1995. 

Order. 

HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union-Western Australian Branch 
and Mr A. Lovell on behalf ofthe Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Mr M. Borlase on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Lift Industry (Electrical and Metal Trades) 
Award 1973 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning ofthe first pay period commencing on or 
after the 23rd day of December, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

SCHEDULE. 
1. Clause IS.-Fares and Travelling Time: Delete para

graphs (a), (b) and (c) in subclause (2) of this clause and 
insert in lieu thereof the following: 

(a) On plaCes within a radius of 50 kilometres from 
the General Post Office, Perth-SI 1.00 per day. 

(b) For each additional kilometre to a radius of60 kilo
metres from the General Post Office, Perth-58 
cents per kilometre. 

(c) Subject to the provisions of paragraph (d), work 
performed at places beyond a 60 kilometre radius 
from the General Post Office, Perth shall be deemed 
to be distant work unless the employer and the em
ployees, with the consent of the union, agree in 
any particular case that the travellin~ allowance 
for such work shall be paid under thIS clause, in 
which case an additional allowance of 58 cents per 
kilometre shall be paid for each kilometre in ex
cess of the 60 kilometre radius. 

2. Clause 19.-Distant Work: Delete subclause (6) and 
(7) of this clause and insert in lieu thereof the following: 

(6) An employee, to whom the provisions ofsubclause 
(I) of this clause apply, shall be paid an allowance 
of $22.40 for any week-end he/she returns home 
from the job. but only if-

(a) the employee advises the employer or the 
employer's agent of such intention not later 
than the Tuesday immediately preceding the 
week-end in which the employee so returns; 

(b) the employee is not required for work dur
ing that week-end; 

(c) the employee returns to the job on the first 
working day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and lodg
ing by the employer, is required to live more than 
800 metres from the job, the employee shall be 
provided with suitable transport to and from that 
Job or be paid an allowance of $9.90 per day, pro
vided that where the time actually spent in travel
ling either to or from the job exceeds 20 minutes, 
that excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

METAL TRADES (GENERAL) AWARD 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch 

and 
Anodisers W.A. & Others. 

No. 962 of 1994. 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20 January 1995. 

Order. 

HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union-Western Australian Branch 
and Mr A. Lovell on behalf ofthe Austral ian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Mr M. Borlase on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Metal Trades (General) Award 1966 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 23rd 
day of December, 1994. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 
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SCHEDULE. 
PART I-GENERAL: 

Clause 2 I.-Distant Work: Delete subclauses (4) and (5) 
of this clause and insert in lieu thereof the following: 

(4) An employee, to whom the provisions of subclause 
(1) of this clause apply, shall be paid an allowance 
of $22.40 for any week-end the employee returns 
home from the job, but only if-

(a) the employee advises the employer or the 
employer's agent of such intention not later 
than the Tuesday immediately preceding the 
week-end in which the employee so returns; 

(b) the employee is not required for work dur
ing that week-end; 

(c) the employee returns to the job on the first 
working day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(5) Where an employee, supplied with board and lodg
ing by the employer, is required to live more than 
800 metres from the job the employee shall be pro
vided with suitable transport to and from that job 
or be paid an allowance of $9.90 per day, provided 
that where the time actually spent in travelling ei
ther to or from the job exceeds 20 minutes, that 
excess time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by the 
employer. 

PART lI--CONSTRUCTlON WORK: 

I. Clause 6.-Allowance for Travelling and Employment 
in Construction Work: Delete paragraphs (a), (b) and (c) in 
subclause (I) of this clause and insert in lieu thereof the 
following: 

(a) On places within a radius of 50 kilometres from 
the General Post Office, Perth--$II.OO per day. 

(b) For each additional kilometre to a radius of60 kilo
metres from the General Post Office, Perth--58 
cents per kilometre. 

(c) Subject to the provisions of paragraph (d), work 
performed at places beyond a 60 kilometre radius 
from the General Post Office, Perth shall be deemed 
to be distant work unless the employer and the em
ployees, with the consent of the union, agree in 
any particular case that the. travelling allowance 
for such work shall be paid under this clause, in 
which case an additional allowance of 58 Cents 
per kilometre shall be paid for each kilometre in 
excess of the 60 kilometre radius. 

2. Clause 7.-Distant Work: Delete subclauses (6) and 
(7) of this clause and insert in lieu thereof the following: 

(6) An employee, to whom the provisions of subclause 
(I) of this clause apply, shall be paid an allowance 
of $22.40 for any week-end that the employee re
turns home from the job, but only if-

(a) the employee advises hislher employer or the 
employer's agent ofhislher intention not later 
than the Tuesday immediately preceding the 
week-end in which he/she so returns; 

(b) the employee is not required for work dur
ing that week-end; 

(c) the employee returns to the job on the first 
working day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and lodg
ing by the employer, is required to live more than 
800 metres from the job the employee shall be pro
vided with suitable transport to and from the job 
or be paid an allowance 0[$9.90 per day, provided 
that where the time actually spent in travelling ei
ther to or from the job exceeds 20 minutes, that 
excess time shall be paid for at ordinary rates 

whether or not suitable transport is supplied by the 
employer. 

3. Clause 15.--Special Provision--State Energy Commis
sion of Western Australia: 

(A) Delete paragraph (a) in subclause (3) of this clause 
and insert in lieu thereof the following: 

(3) (a) An employee, to whom Clause 6.-Allow
ance for Travelling and Employment in Con
struction Work ofthis PART applies and who 
is engaged on construction work at Muja. 
shall be paid 

(i) an allowance of$II.OO per day if the 
employee resides within a radius of 
50 kilometres from the Muja power 
station; 

(ii) an allowance of $29.80 per day if the 
employee resides outside that radius, 

in lieu of the allowance prescribed in the said 
clause. 

(8) Delete subclauses (4) and (5) of this clause and 
insert in lieu thereof the following: 

(4) In addition to the allowance payable pursu
ant to subclause (6) of Clause 7.-Distant 
Work of this PART, an employee to whom 
that clause applies shall be paid $18.60 on 
each occasion upon which the employee re
turns home at the week-end, but only if-

(a) the employee has completed three 
months' continuous service with the 
employer; 

(b) the employee is not required for work 
during the weeJ<-end; 

(c) the employee returns to the job on the 
first working day following the 
week-end; 

(d) the employer does not provide, or of-
fer to provide. suitable transport, 

and such payment shall be deemed to com
pensate for a periodical return home at the 
employer's expense. 

(5) An employee to whom Clause 7.-Distant 
Work of this PART applies and who proceeds 
to construction work at Muja from home 
where located within a radius of 50 kilome
tres from the General Post Office, Perth--

(a) shall be paid an amount of$50.15 and 
for three hours at ordinary rates in lieu 
of the expenses and payment pre
scribed in subclause (3) of the said 
clause; and 

(b) in lieu of the provisions of subclause 
(4) of the said clause, shall be paid 
$50.15 and for three hours at ordinary 
rates when the employee's services 
terminate, if the employee has com
pleted three months' continuous serv
ice, 

and the provisions of subclause (3) and 
subclause (4) of Clause 7.--Distant Work of 
this PART shall not apply to such employee. 
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RAILWAY EMPLOYEES' AWARD 
No. 18 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Railways Union of Workers, West 
Australian Branch 

and 
Western Australian Government Railways 

Commission and Others. 
No. 1217 of 1994. 

Railway Employees' Award 
No. 18 of 1969. 

COMMISSIONER P.E. SCOTT. 

6 February 1995. 
Order. 

HAVING heard Mr A. Dzieciol on behalf of the Applicant 
and Mr D. Johnston on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act 1979 hereby orders--

THAT the Railway Employees' Award No. 18 of 1969 
be varied in accordance with the following Schedule 
and that such variation shall have effect on and from 
the I st day of July 1994. 

[L.S] 

Schedule. 

(Sgd.) P.E. SCOTT, 
Commissioner. 

Clause 28.-Away From Home and Meal Allowances: 
A. Subclause (2), paragraph (a), subparagraph (ii): 

(I) Delete the amount "$25.90" specified therein 
and insert "$27.25" in lieu thereof. 

(11) Delete the amount "$19.40" specified therein 
and insert "$20.45" in lieu thereof. 

B. Subclause (2), paragraph (a), subparagraph (iii): 
Delete placitums (aa) and (bb) ofthis subparagraph 
and insert in lieu thereof following--

(aa) For hotel/motel occupied: 

B C 
Employees Employees 

Widl without 

A 
Employees 

--{JP to 
42 days dependants dependants 

per day 
$ 

--after -after 
42 days 42 days 
per day per day 

$ $ 
Perth Suburban Area 118.45 5925 39.50 
South of 26° Lat 99.70 49.85 33.25 

(bb) For other than hotel/motel occupied-$47.50 
per day. 

C. Paragraph (b) of subclause (2) of this clause: 
Delete the amount "$6.60" specified therein and 
insert "$6.95" in lieu thereof. 

D. Subparagraph (i) of Paragraph (g) ofSubclause (2) 
of this clause: Delete the amount "23.14" speci
fied therein and insert "23.36" in lieu thereof. 

RANGERS (NATIONAL PARKS) CONSOLIDATED 
AWARD,1987 

No. At7 of 1981. 
RECREATION CAMPS (DEPARTMENT OF SPORT 

AND RECREATION) AWARD 
No. A28 of 1985. 

TEACHERS' (KINDERGARTENS) AWARD 1964 
No. 22 of 1963. 

WESTERN AUSTRALIAN MINT SECURITY 
OFFICERS' AWARD, 1988 

No. AS of 1988. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers Division, 

Western Australian Branch 

and 

Department of Conservation and Land Management 
(No. 1604 of 1993) 

Rangers (National Parks) Consolidate Award, 1987 
No. A 17 of 198\. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers Division, 

Western Australian Branch 

and 

Hon Minister for Sport and Recreation 

(No. 1605 of 1993) 

Recreation Camps (Department for Sport and 
Recreation) Award 
No. A 28 of 1985. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers Division, 

Western Australian Branch 

and 

Hon Minister for Education 

(No. 1615 of 1993) 

The Teachers' (Kindergartens) 
Award 1964 No. 22 of 1963. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers Division, 

Western Australian Branch 

and 

Western Australian Mint 
(No. 1623 of 1993) 

Western Australian Mint Security Officers' Award, 
1988 No. A 5 of 1988. 

COMMISSIONER A.R. BEECH. 

27 January 1995. 

Reason for Decision. 
(Given extemporaneously at the conclusion of the proceed

ings, taken from the transcript as edited by the Commis
sion.) 

THE COMMISSIONER: The applications in each case seek 
to vary the relevant awards by increasing the wage rates of 
the awards by "a minimum of $8.00 per week". The appli
cations were lodged on the 9th D~ember 1993. They were 
called on for hearing by the applicant on the 6th January 
1995. 

At the commencement of the proceedings, the respond
ents to the applications argued that the applications should 
be dismissed because in each case the applications as lodged 
sought the first arbitrated safety net adjustment pursuant to 
the 1993 National Wage Decision, in anticipation of that 
decision being reflected in this jurisdiction as a result of 
s.51 of the Act. 
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The argument of the respondents, as I understand it, is 
that the applicant is now claiming something different. That, 
apparently, is because the applicant seeks the first $8.00 
adjustment under the 1994 State Wage Decision. That deci
sion is said to have cancelled the 1993 State Wage Decision 
and the respondent submits that an application which was 
supported by that earlier Decision must therefore lapse and 
be unavailable to vary an award pursuant to the 1994 Deci
sion. 

With respect to the respondents, it is difficult to see any 
substance in the arguments put forward. The applications 
before the Commission seek the variation of the awards to 
increase the wage rates in them by $8.00 per week. That is 
precisely the type and manner of application which would 
be required pursuant to the 1994 State Wage Decision. Al
though when the applications were called on on the 6th Janu
ary 1995 the applicant forwarded to the Commission 
schedules specifying the actual amendments sought, the 
schedules reflect nothing more nor less than the claims as 
filed. The schedules seek to vary the wage rates ofthe awards 
by increasing them by $8.00 per week. All that has changed 
is that the arguments to be put to justify the claim relate to 
the 1994 State Wage Decision and not the 1993 State Wage 
Decision. In my respectful opinion that cannot be seen as 
changing the character ofthe matter to be determined by the 
Commission in these proceedings. As I indicated to the par
ties, the 1994 State Wage Bench itself noted that the first of 
the three arbitrated safety net adjustments in effect includes 
the $8.00 arbitrated safety net adjustment available to mini
mum rates awards under the 1993 Decision (at pA of the 
Reasons for Decision of the 30th December 1994). That is 
confirmed in the National Wage Decision at p.36. 

The Commission is required in s.26 of the Act to decide 
the matters that come before it according to equity, good 
conscience and substantial merit without regard to techni
cality and legal form. In my view it is precisely the techni
cal and artificial argument of the respondents this morning 
which that section addresses. It is indeed technical and ar
tificial to distinguish one basis of argument in support of a 
claim from another basis of argument in support of that claim 
so as to argue that the originating applications are no longer 
valid. 

It is also important to note that in giving relief the Com
mission is not restricted to the claim made. I am therefore 
of the opinion that even if the applicant wished to change 
the claim, far different circumstances from these would need 
to be demonstrated in order to persuade the Commission 
that some variation of the claim could not be pursued. Even 
if the claim as amended is significantly different from the 
claim as filed, the difference is able to be accommodated by 
adjourning the proceedings and requiring the applicant in 
each case to serve a copy of the amended claim upon the 
respondents to the proceedings and allowing those respond
ents a proper time to evaluate the consequence of the differ
ence and whether their position would thereby be varied. 

I do note that the applicant in these proceedings does not 
seek to vary the applications. In my view the applications 
do not need to be amended in order to vary the awards by an 
amount of $8.00 per week. 

Even if the applicant sought to amend the claims because 
of the issuance of the December 1994 State Wage Decision 
it is difficult to see why such an amendment could not be 
permitted. The issue which the Commission would have to 
decide is whether the amendment sought would change the 
character of the claim. It would be necessary to decide 
whether the amendment would make the claim essentially 
different from the claim originally made. It is difficult to 
see how a continuing claim for an $8.00 per week award 
variation can be held to change the character of the claim as 
filed in the Commission. In my view it manifestly does not. 

The Commission was referred by the respondents to a de
cision of the Public Service Arbitrator made on the 20th 
January 1995 which upheld an apparently similar prelimi
nary point raised by the respondents to proceedings then 
before the Arbitrator (unreported, Nos p.57 and p.62 of 1993 
and 1662-1664 of 1993). I suspect that the decision in that 
matter must turn upon its own facts. There, some argument 
was raised that the applications lodged in the Commission 

needed to be "converted" in some degree. The Arbitrator 
held that to allow the conversion would add "a quite sepa
rate cause of action which accrues only as a consequence of 
the December 1994 State Wage Case Decision". That is not 
the case here. No "conversion" is needed nor sought and I 
cannot conclude that a separate cause of action is added. A 
change in the factual basis justifying the claims does not, in 
my respectful observation, create a new cause of action be
fore the Commission. It is timely to remind the parties and 
others that the Commission is not a court of law subject to 
formal pleadings. Rather it is an arbitral body established 
by a statute which enjoins the Commission to act without 
regard to technicality and legal form. Even if that were not 
the case there is nothing in the arguments advanced by the 
respondents which would cause me to hesitate for a moment 
in considering that the claims before the Commission are 
valid. I did refer the parties to the Decision of the High 
Court in Black -v- the City of South Melbourne «1964) 
38 ALJR 309) which concerned proceedings al\eging negli
gence by the respondents against the applicant. An attempt 
by the applicant to vary the proceedings to also allege that 
the premises were unsafe was upheld by the High Court 
which held that the cause of action against the respondent in 
that matter remain unchanged. It was only an amendment 
to the particulars by which the applicant would sustain the 
cause of action. In these circumstances, where it is alleged 
that the issuance of the December 1994 State Wage Deci
sion cancelIed the earlier State Wage Decision upon which 
thel!e applications had oringally been based, and therefore 
the respondents see that any opportunity to amend these 
claims has passed, I see that decision as being quite rel
evant. I therefore find that the change to the particulars by 
which the applicant in these proceedings intends to support 
the claims to vary the awards does not thereby create a new 
cause of action. 

Nor do I find that the inclusion of the offset pr-ovision from 
the 1994 State Wage Decision changes the claim. Such an 
offset provision was a part of the earlier principles in rela
tion to the first arbitrated safety net adjustment and I there
fore see no difference in substance although slight difference 
in form. As I have indicated, the Commission is not limited 
to the claim made and can grant or refuse claims subject to 
provisions or conditions. Here the applicant has properly 
claimed to insert the offset provision and I do not see thereby 
that that changes the application in the manner suggested. 

It is as well to note that what is at stake here is the ability 
of the applicant in these proceedings to argue for a retro
spective date of operation. The issue arises because of the 
operation of s.39 ofthe Act which restricts the Commission 
in the absence of consent to awarding a retrospective date 
no earlier than the date upon which the application leading 
to the making of the order was lodged in the Commission. 
In this regard I note that the State Wage Decision permits 
the consideration by the Commission of a retrospective date 
of operation to the 7th December 1994. It is, in my view, 
significant that the effect of upholding the respondents' sub
mission would be to remove the consideration on merit of 
any claim of retrospectivity beyond the date that any new 
application is filed. I have been informed by the respondent 
that in this case the applicant has alternate applications which 
were filed in November 1994 but if that were not the case 
then any fresh claim lodged in the Commission would pre
vent the party who is the applicant raising in those fresh 
proceedings retrospectivity beyond the date of filing. 

In the exercise of its jurisdiction the Commission is to 
have regard for, amongst other things, the interests of the 
persons immediately concerned, whether directly affected 
or not. From the point of view of the employees covered by 
these awards, ifnot the community as a whole, there is good 
reason for rejecting the respondents' proposal in these mat
ters. As a matter of equity, the issue of retrospectivity ought 
be allowed to be decided on merit as indeed the State Wage 
Decision itself envisages. The arguments of the respond
ents raise a technical point in order to achieve a tactical 
advantage on the issue of retrospectivity. In my view the 
Commission should reject the approach and rather allow any 
question of retrospectivity to be properly considered on its 
merits. Accordingly the applications will proceed. 
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The respondents consent to the awards being amended by 
the $8.00 per week safety net adjustment pursuant to the 
1994 State Wage Decision. The operative date ofthe varia
tion however is not agreed. 

The applicant in these matters seeks the $8.00 safety net 
payment to be retrospective to 7th November 1994. As Ms 
Hall has correctly pointed out, the Commission has the power 
to make a retrospective order pursuant to s.39 of the Act if 
there are special circumstances which make it fair and right 
so to do. The Act does not specify the circumstances which 
are to be regarded as special. Indeed, it expressly leaves 
that question to be decided according to the opinion of the 
Commission. It is clearly an opinion which must be formed 
in the light of the circumstances of the particular case on 
each occasion on which the question arises (HSOA -v- As
sociation for the Blind and Others (1982) 62 WAIG 2080). 
In the circumstances ofthese matters I would be prepared to 
find that the following are special circumstances. 

Firstly. the applications relate to a State Wage Decision 
which followed a National Wage Decision on 21 st Septem
ber 1994. That has meant that employees employed pursu
ant to federal awards in this State have received the wage 
increase that these employees are seeking since 22nd Sep
tember 1994. I tend to agree with the Decision of Fielding 
C (ALHMWU -v- Gay-Dor Plastics and Others (1994) 74 
WAIG 961 at 962) when he speaks of the delays which will 
inevitably occur because the Federal Decision will precede 
the corresponding State Decision and the State Commission 
will have to receive submissions and present to the parties 
its decision. That seems to me to indicate that there might 
be merit in an argument that an operative date be given as 
close as possible to the corresponding Federal Decision. 
However, it does seem to me that the circumstance of this 
increase occurring throughout the country pursuant to the 
Federal Decision, and also via the State Commission subse
quently, does create a circumstance where some measure of 
retrospectivity is warranted. 

Further, given the history of State Wage Decisions in West
ern Australia, [ would expect the community, and that in
cludes the employers party to this award, to at least anticipate 
that a similar increase as the Federal Commission awarded 
would be awarded by the State Commission when the State 
Wage Decision was delivered. In relation to these awards it 

. is my assessment also that the respondents to these awards 
could reasonably be expected to assume that the awards 
would be amended following the State Wage Decision, par
ticularly as these awards have not been amended to provide 
a wage increase since, I am informed, May 1991. 

As Ms Hall has also noted, the State Wage Decision itself 
permits the consideration of a retrospective date of opera
tion. I note and agree that that does not confer an automatic 
right. However, in this case I do note that the applications 
were called on promptly, that being 6th January which, given 
the festive season, is commensurate with the date of the fi
nal decision of the Commission in the State Wage Case. 
Further, the retrospectivity sought is only a period of some 
ten weeks. Given the size of the increase, I do not see that 
to award a retrospective date of operation will be burden
some. 

I find also, given the applicant's submissions, that these 
employees are on wages that it described as being low paid. 
I find the purpose of the increase to be significant, that be
ing for employees who had not received a wage increase 
since I st November 1991. That is a considerable period of 
time to go without a wage increase and it seems to me that if 
relief is available from November 1994 for such persons, 
then that fact is a valid consideration. 

Further, if the $8.00 payment has been available from an 
earlier date in the rest of the country, it may lead to a feeling 
of unfairness if the equivalent State increase is not paid un
til today as the respondents would have it for employees 
covered by these awards. 

It is also to be noted that the Federal and State Commis
sions saw the improvement in the economy as permitting an 
extension ofthe $8.00 to all employees who had not achieved 
an equivalent wage increase. 

Forthose reasons I believe that retrospectivity is warranted. 
For the above reasons I would be prepared to grant an op-

erative date as requested by the applicant and as permitted 
by the State Wage Decision. Accordingly, the operative date 
of the variations will be the first pay period commencing on 
or after 7th November 1994. 

Appearances: Ms S.M. Jackson on behalf of the applicant. 
Ms A.M. Hall on behalf of the respondents other than the 

Department of Convervation and Land Management. 
Ms L.J. Howe on behalf ofthe Department ofConvervation 

and Land Management. 

WESTERN AUSTRALIA 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous 
Workers Division, Western Australian Branch 

and 

Department of Conservation and Land 
Management 

(No. 1604 of 1993) 

Rangers (National Parks) Consolidated Award, 

1987 No. A 17 of 1981. 

COMMISSIONER A.R. BEECH 

7 February 1995. 

Order. 
HAVING heard Ms S.M. Jackson on behalf ofthe Applicant 
and Ms L,J. Howe on behalf of the Respondent, the Com
mission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby ordenr-

THAT the Rangers (National Parks) Consolidated 
Award, 1987, be varied in accordance with the follow
ing Schedule and that such variation shall have effect 
from the first pay period commencing on or after the 
7th day of November 1994. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. Clause 5.-Definitions: Delete subclause (9) of this 

clause and renumber subclauses (10), (11), (12) and (13) as 
(9), (10), (11) and 12 respectively. 

2. Clause 17.-Wages: Delete this clause and insert in 
lieu the following: 

17.-WAGES. 
(I) The minimum weekly rate of wage payable to employ

ees covered by this award shall be as follows: 

Arbitrated 
Safety Net Total 

$ Per $ Per $ Per 
Week Week Week 

(a) Ranger Classifications 
Trainee Ranger 
I st year of training 414.70 8.00 422.70 
2nd year of training 427.10 8.00 435.10 
Ranger Grade I 
Year I 439.60 8.00 447.60 
Year 2 452.00 8.00 460.00 
Year 3 466.40 8.00 474.40 
Year 4 476.30 8.00 484.30 
Year 5 491.00 8.00 499.00 
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Arbitrated 
Safety Net Total 

$ Per $ Per $ Per 
Week Week Week 

Ranger Grade 2 
Year I 508.60 8.00 516.60 
Year 2 522.10 8.00 530.10 
Year 3 536.40 8.00 544.40 
Year 4 551.20 8.00 559.20 
Year 5 567.00 8.00 575.00 
Senior Ranger 
Year I 588.50 8.00 596.50 
Year 2 605.20 8.00 613.20 
Year 3 623.10 8.00 631.1 0 
Year 4 640.30 8.00 648.30 

(b) Provided that the rate of pay referred to in this clause 
shall increase by 25% for any Ranger whose ordinary rostered 
hours of work are worked over five days ofthe week subject 
to subclause (2) of Clause 7.-Hours of this award. 

(c) Maintenance Classifications Levels 
Each employee shall be entitled to receive the appropriate 

weekly rate of pay as set out hereunder in accordance with 
the employee's classification: 

Arbitrated 
Safety Net Total 

$ Per $ Per $ Per 
Week Week Week 

Park Maintenance Employee 
Grade I 

I st year of employment 357.90 8.00 365.90 
2nd year of employment 361.50 8.00 369.50 
3rd year of employment 

8.00 373.30 and thereafter 365.30 
Park Maintenance Employee 

Grade 2 
I st year of employment 360.30 8.00 368.30 
2nd year of employment 363.80 8.00 371.80 
3rd year of employment 

and thereafter 367.40 8.00 375.40 
Park Maintenance Employee 

Grade 3 
I st year of employment 379.40 8.00 387.40 
2nd year of employment 382.80 8.00 390.80 
3rd year of employment 

386.60 8.00 394.60 and thereafter 
Power driven portable 

Saw Operator and Vermin, 
Plant or Noxious Weed 
Employee 

380.90 8.00 388.90 1 st year of employment 
2nd year of employment 384.60 8.00 392.60 
3rd year of employment 

and thereafter 388.20 8.00 396.20 
Drivers of Motor Vehicles 

not exceeding 1.2 tonne 
capacity 

398.70 8.00 406.70 I st year of employment 
2nd year of employment 401.80 8.00 409.80 
3rd year of employment 

and thereafter 405.50 8.00 413.50 
Exceeding 1.2 tonne capacity 

but not exceeding 3 tonne 
capacity 

402.00 8.00 410.00 I st year of employment 
2nd year of employment 405.70 8.00 413.70 
3rd year of employment 

411.80 8.00 ·419.80 and thereafter 
Exceeding 3 tonne capacity 

but under 6 tonne 
capacity 

411.80 8.00 419.80 I st year of employment 
2nd year of employment 415.50 8.00 423.50 
3rd year of employment 

419.10 8.00 427.\0 and thereafter 

(d) The rates of lay in this award include the first $8.00 
per week arbitrate safety net adjustment payable under the 

December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the 
extent of any wage increase as a result of agreements reached 
at enterprise level since I November, 1991. Increases made 
under previous State Wage Case Principles or unde~ the cur
rent Statement of Principles, excepting those resultmg from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

(2) A Park Maintenance Employee placed in charge <?f oth
ers shall, in addition to hislher ordinary rate, be paid the 
following weekly allowance: 

In charge of-
less than three other employees 
three to six other employees 
more than six other employees 

$ 
11.90 
20.90 
25.70 

Casual employees shall be paid 20% in addition to the 
rates otherwise payable under this award. 

(3) (a) Provided that a Ranger-in-Charge who does not 
supervise but has responsibility for a park shall receive a 
rate of wage one increment higher than the rate of wage hel 
she ordinarily would receive to a maximum wage equiva
lent to a Senior Ranger Year One. 

(b) Provided further that a Ranger~in-Charge who has re
sponsibility for a park in addition to supervising the equiva
lent of one full-time person shall receive a rate of wage two 
increments higher than the rate helshe ordinarily would re
ceive to a maximum wage equivalent to a Senior Ranger, 
Year Two. 

(c) To be eligible for payment in accordance with subclause 
(3)(b) of this clause where a Ranger-in-Charge supervises 
the equivalent of one full-time person over a 12 month pe
riod, rather than one full-time person on a regula.r and con
tinuing basis, the following formula will be apphed: 

(i) Payment at the rate of two increments higher than 
the Ranger's own substantive wage as prescribed 
in subclause (3)(b) of this clause will be calcu
lated on an annual basis commencing from the first 
pay period on or after 20 September 1990 or com
mencing from the date of appointm~nt as 
Ranger-in-Charge, where the appomtment IS sub
sequent to the date prescribed in this paragraph. 

(ii) Notwithstanding some short-term supervisory re
sponsibilities, payment at t~e higher lev~I.~i.l1 not 
commence until the supervisory responslbllt.tles of 
the Ranger-in-Charge are in accordance ;.vlth the 
definition of "the equivalent of one full-time per
son over a 12 month period" and, accordingly the 
rate of wage will be increased from one increment 
above the Ranger-in-Charge's substantive rate of 
wage to two increments above that rate o~ wa~e 
and will be paid from the dates as prescnbed m 
subclause (3)(b)(i) of this clause. 

(4) Casual employees shall be paid 20% in addition to the 
rates otherwise payable under this Award. 

(5) (a) Provided that a Ranger-in-Charge who doe~ not 
supervise but has responsibility for a park shall receive a 
rate of wage one increment higher than. the rate of wage. he! 
she ordinarily would receive to a maximum wage equiva
lent to a Senior Ranger Year One. 

(b) Provided further that a Ranger-in-Ch~rge who h~ re
sponsibility for a park in addition to supervising the equIva
lent of one full-time person shall receive a rate of wage two 
increments higher than the rate he/she ordinarily would re
ceive to a maximum wage equivalent to a Senior Ranger, 
Year Two. 

(c) To be eligible for payment in accordance with subclause 
(3Xb) of this clause where a Ranger-in-Charge supervises 
the eQuivalent of one full-time person over a 12 month pe
riod, rather than one full-time person on a regula.r and con
tinuing basis, the following formula will be applIed: 

(i) Payment at the rate of two increments higher than 
the Ranger's own substantive wage as prescribed 
in subclause (3)(b) of this clause will be calcu
lated on an annual basis commencing from the first 
pay period on or after 20 September 1?90 or com
mencing from the date of appointment as 
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Ranger-in-Charge, where the appointment is sub
sequent to the date prescribed in this paragraph. 

(ii) Notwithstanding some short-term supervisory re
sponsibilities, payment at the higher level will not 
commence until the supervisory responsibilities of 
the Ranger-in-Charge are in accordance with the 
definition of "the equivalent of one full-time per
son over a 12 month period" and, accordingly ~he 
rate of wage will be increased from one increment 
above the Ranger-in-Charge's substantive rate of 
wage to two increments above that rate of wage 
and will be paid from the dates as prescribed in 
subclause (3Xb )(i) of this clause. 

(6) Casual employees shall be paid 20% in addition to 
the rates otherwise payable under this Award. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

and 

Hon Minister for Sport and Recreation 

No. 1605 of 1993. 

Recreation Camps (Department for Sport and Recreation) 
Award No. A 28 of 1985. 

COMMISSIONER A.R. BEECH. 

I February 1995. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the Applicant 
and Ms A.M. Hall on behalf of the Respondent, the Com
mission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders--

THAT the Recreation Camps (Department for Sport 
and Recreation) Award, be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the first pay period commencing on or after 
the 7th day of November 1994. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. Clause 15.-Wages: Delete subclause (I) of this clause 

and insert in lieu the following: 
(I) The minimum weekly rate of wage payable to em

ployees under this Award shall be as follows: 

(a) Warden-in-Charge 
I st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
(b) Mobile Warden 

I st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
(c) Assistant Warden 

I st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

S8Per 
Week 

S Per Safety Net S Per 
Week Adjustment Week 

409.70 8.00 417.70 
413.50 8.00 421.50 

417.40 8.00 425.40 

404.20 8.00 412.20 
408.00 8.00 416.00 

411.80 8.00 419.80 

388.10 8.00 396.10 
391.90 8.00 399.90 

395.80 8.00 403.80 

S8 Per 
Week 

$ Per Safety Net $ Per 
Week Adjustment Week 

(d) Ranger 
I st year of employment 390.30 8.00 398.30 
2nd year of employment 394.10 8.00 402.10 
3rd year of employment 

and thereafter 404.90 8.00 412.90 
(e) Noalimba Night Supervisor 

I st year of employment 404.20 8.00 412.20 
2nd year of employment 408.00 8.00 416.00 
3rd year of employment 

and thereafter 411.80 8.00 419.80 
(t) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the 
extent of any wage increase as a result of agreements reached 
at enterprise level since I November, 1991. Increases made 
under previous State Wage Case Principles or under the cur
rent Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, 

Western Australian Branch 

and 

Hon Minister for Education 

No. 1615 of 1993. 

The Teachers' (Kindergartens) Award 1964. 

No. 22 of 1963. 

COMMISSIONER A.R. BEECH. 

7 February 1995. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the Applicant 
and Ms A.M. Hall on behalf of the Respondent, the Com
mission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders--

THAT The Teachers ' (Kindergartens) Award 1964 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the first pay 
period commencing on or after the 7th day of Novem
ber 1994. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. Clause 10.-8alaries: Delete this clause and insert in 

lieu the following: 

10.-8ALARIES. 
(I) The following salary scales shall be paid to teachers 

according to qualifications, experience and position. 
(a) Scale A 

Arbitrated 
Safety Net Total 

SPer Adjustment SPer 
Year SPerYear Year 

I 21867 417.00 22284 
2 24170 417.00 24587 
3 25441 417.00 25858 
4 26712 417.00 27129 
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5 
6 
7 
8 
9 

$ Per 
Year 

27983 
29309 
30650 
31478 
32250 

Arbitrated 
Safety Net 
Adjustment 
$ Per Year 

417.00 
417.00 
417.00 
417.00 
417.00 

Total 
$ Per 
Year 

28400 
29726 
30067 
31 895 
32667 

(b) Scale AI 
I 22763 

25088 
26355 
27621 
28928 

417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 

23180 
25505 
26772 
28038 
29345 
30688 
32032 
32865 
33634 

2 
3 
4 
5 
6 
7 
8 
9 

30271 
31615 
32448 
32217 

, 417.00 
417.00 

(c) Scale B 
I 
2 
3 
4 
5 
6 
7 
8 
9 

25757 
27298 
28883 
30513 
32 151 
33563 
34969 
36395 

417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 

26174 
27715 
29300 
30930 
32568 
33980 
35386 
36812 

(d) Scale Bl 
I 
2 
3 
4 
5 
6 
7 
8 
9 

(e) (i) 

(ii) 

(iii) 

(iv) 

26867 
28427 
30051 
31 682 
33324 
34735 
36148 
37577 

417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
477.00 

27284 
28844 
30468 
32099 
33741 
35 152 
36565 
37994 

A teacher who has sucessfulIy completed a 
minimum of two years' full time tertiary 
training as a student at a teachers' college 
approved by the employer shall be paid ac
cording to Scale "A" commencing at Grade 
I and may proceed to Grade 8. 
A teacher who has successfully completed a 
minimum of three years' full time tertiary 
training as a student at an educational es
tablishment approved by the employer shall 
be paid according to Scale "A" commencing 
at Grade 2 and may proceed to Grade 9. 
A two year trained teacher who obtains the 
qualifications of a three year trained teacher 
or who is deemed by the employer to be a 
three year trained teacher, shall advance one 
increment and may proceed to Grade 9 on 

, Scale "A". 

Teachers who qualify for payment under 
Scale "A" but who have such additional 
qualifications as may be approved by the 
employer shall instead of the rates prescribed 
in Scale "A" be paid the rates prescribed in 
Scale "B". 

(v) A teacher who is employed in Special Abo
riginal Schools and Centres, in Special 
Schools for mentally and/or physically handi
capped children and in special classes ap
proved by the Minister shall be paid 
according to either Scale" A I" or "B 1" ac-

(vi) 
cording to qualifications. 
Progression along the salary scales shall be 
by annual increment and shall be dependent 
upon satisfactory service provided that a 
teacher shall be required to complete a full 
teaching year from the commencement of her 
appointment before being eligible for the 
next annual increment. 

(vii) Teachers who qualifY by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary on 
the old scale. 

(2) A relieving teacher shall be paid the appropriate sal
ary plus a loading of 27%. 

(3) For the purpose of adjustment and payment the weekly 
salary shall be calculated as 1/52 and 1/6th of the annual 
salary, and the fortnightly salary, as 1126 and I112th of the 
annual salary and the monthly salary as 1112th of the annual 
salary. 

(4) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the 
extent of any wage increase as a result of agreements reached 
at enterprise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under the cur
rent Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, 

Western Australian Branch 

and 

Western Australian Mint 

(No. 1623 of 1993) 

Western Australian Mint Security Officers' 

Award, 1988 No. A 5 of 1988. 

COMMISSIONER A.R. BEECH. 

I February 1995. 

Order. 
HAVING heard Ms S.M. Jackson on behalf of the Applicant 
and Ms A.M. Hall on behalf of the Respondent, the Com
mission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-:-

THAT the Western Australian Mint Security Offic
ers' Award, 1988 be varied in accordance with the fol
lowing Schedule and that such variation shall have effect 
from the first pay period commencing on or after the 
7th day of November 1994. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. Clause 14.-Wages and Allowances: Delete subclause 

(I) of this clause and insert in lieu the following: 
(I) (a) The minimum and maximum of the wage range 

for qualified security officers shall be as follows, 
paid fortnightly: 

$8 Per 
Week 

$ Per Safety Net $ Per 
Week Adjustment Week 

Senior Security (Min) 438.80 8.00 446.80 
Officer (Max) 454.70 8.00 462.70 

Security Officer (Min) 410.50 8.00 418.50 
(Max) 426.40 8.00 434.40 

(b) The actual wage of each officer referred to in para
graph (a) hereof shall be a sum determined by the 
Mint in relation to the officer's merit, diligence 
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and good conduct, which shall first be reviewed 
six months after appointment as senior security 
officer or security officer as the case may be, and 
six-monthly thereafter. On review, an officer's 
wage may be increased by 10% or 20% of the dif
ference between the relevant minimum and maxi
mum rates prescribed in paragraph (a) hereof. An 
officer who, upon review, does not receive the 
maximum 20% increment may apply for a review 
after a further three months. 

(c) The rate of pay of an unqualified security officer 
shall be $384.30 per week plus the $8.00 1994 ar
bitrated safety net adjustment, paid fortnightly in
clusive of the arbitrated safety net adjustment. 

(d) The rate of pay ofa Commissionaire shall be
$8 Per 

I st year of employment 
2nd year of employment 
3rd year of employment 

paid fortnightly. 

Week 
$ Per Safety Net $ Per 
Week Adjustment Week 

384.30 8.00 392.30 
389.60 8.00 397.60 
394.80 8.00 402.80 

(e) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. 
This first $8.00 per week arbitrated safety net ad
justment may be offset to the extent of any wage 
increase as a result of agreements reached at en
terprise level since I November, 1991. Increases 
made under previous State Wage Case Principles 
or under the current Statement of Principles, ex
cepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net 
adjustments. 

SHEET METAL WORKERS' AWARD 
No. 10 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch 

and 
Arcus Australia Pty Ltd & Others. 

No. 1018 of 1994. 

Sheet Metal Workers' Award 
No. 10 of 1973 

SENIOR COMMISSIONER 0.0. HALLlWELL. 
20 January 1995 

Order. 
HA VINO heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union-Western Australian Branch 
and Mr A. Lovell on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Mr M. Borlase on behalf of the Respondents, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Sheet Metal Workers' Award No. 10 of 
1973 be varied in accordance with the following Sched
ule and that such variation shall have effect from the 
beginning of the first pay period commencing on or af
ter the 23rd day of December, 1994. 

(Sgd.) 0.0. HALLlWELL, 
[L.S] Senior Commissioner. 

SCHEDULE. 
I. Clause 23.-Fares and Travelling Time: Delete subclause 

(2) of this clause and insert in lieu thereof the following: 
(2) An employee, to whom subclause (I) of this clause 

does not apply and who is engaged on construction 
work, shall be paid an allowance in accordance with 
the provisions of this subclause to compensate for 
excess fares and travelling time from the employ
ee's home to hislher place of work and return-

(a) On places within a radius of 30 kilometres 
from the O.P.O. Perth-$1.75 per day. 

(b) For each additional kilometre up to 53 kilo
metres--7 cents per kilometre. 

(c) Subject to the provisions of paragraph (d) 
hereof, work performed at places beyond 53 
kilometres from the O.P.O. Perth shall be 
deemed to be outside work unless the em
ployer and the employees, with the consent 
of the Union, agree in any particular case 
that the travelling allowance for such work 
shall be paid under this clause in which case 
an additional allowance of9.9 cents per kilo
metre shall be paid for each kilometre in 
excess of the 53 kilometres. 

(d) In respect to work carried out from an em
ployer's depot situated more than 53 kilo
metres from the O.P.O. Perth, the main Post 
Office in the town in which such depot is 
situated is substituted as the centre for the 
purpose of calculating the allowance to be 
paid to employees as follows: 

(i) On places of work within a radius of three 
kilometres from such Post Office-Nil. 

(ii) On places of work beyond a radius of 
three kilometres but within a radius 
of 21 kilometres from such Post Of
fice-$1.75 per day 

(iii) For each additional kilometre up to 
53 kilometres--7 cents per kilometre. 

(e) Where transport to and from the job is pro
vided by the employer from and to the de
pot, or such other place more convenient to 
the employee as mutually agreed between 
the employer and the employee, half the 
above rates shall be paid. Provided that the 
conveyance used for such transport is pro
vided with suitable seating and weatherproof 
covering. 

2. Clause 25.-Distant Work: Delete subclauses (6) and 
(7) of this clause and insert in lieu thereof the following: 

(6) An employee, to whom the provisions ofsubclause 
(I) of this clause apply, shall be paid an allowance 
of $18.45 for any week-end that he/she returns 
home from the job but only if-

(a) the employer or hislher agent is advised of 
the intention not later than the Tuesday im
mediately preceding the week-end in which 
the employee so returns; 

(b) the employee is not required for work dur
ing that week-end; 

(c) the employee returns to the job on the first 
working day following the week-end; and 

(d) the employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and lodg
ing by the employer, is required to live more than 
800 metres from the job, he/she shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $8.1 0 per day, provided that 
where the time actually spent in travelling either 
to or from the job exceeds 20 minutes, such excess 
travelling time shall be paid for at ordinary rates, 
whether or not suitable transport is supplied by 
the employer. 
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THE SHOP AND WAREHOUSE (WHOLESALE 
AND RETAIL ESTABLISHMENTS) STATE 

AWARD 1977 
No. R 32 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Bunnings Building Supplies Pty Ltd and Others 
and 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

No. 876 of 1994 

COMMISSIONER c.B. PARKS. 
8 December 1994. 

Order. 
HAVING heard Mr S. Collett and with him Ms R.D. Dight 
on behalf of the Applicants and Mr M. Bishop on behalf of 
the Respondent, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders--

THAT the Shop and Warehouse (Wholesale and Re
tail Establishments) State Award 1977 be varied in ac
cordance with the following Schedule and that such 
variation shall have effect from 6 December 1994. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

SCHEDULE. 
I. Clause 31.-Other Provisions: Delete subclause (1) of 

this clause and insert in lieu thereof-
(I) Employees called upon to carry or lift shall do so 

in accordance with the Manual Handling Code of 
Practice issued by the Occupational Health, Safety 
and Welfare Commission of W.A. 

2. Clause 50.-Enterprise Level Award Change Procedure: 
Delete subclause (13) of this clause. 

AWARDS/AGREEMENTS-
Application for variation of

No variation resulting--
DEPARTMENT FOR COMMUNITY SERVICES 
(FAMILY RESOURCE WORKERS, WELFARE 

ASSISTANTS AND PARENT HELPERS) AWARD 
1990 

No. PSA Al of 1989. 
ELECTORATE OFFICERS AWARD 1986 

No. A18 of 1986. 
GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUBFOREMEN AWARD 

No. 15 of 1973. 
PARLIAMENTARY EMPLOYEES AWARD 1989 
Nos A15 of 1987, A4 of 1988, A7 of 1988 and A7 of 

1989. 
PUBLIC SERVICE AWARD 1992 

No. PSA A4 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Commissioner, Public Service Commission and Others. 
Nos P57 and P62 of 1993 & 1662-1664 of 1993. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

20 January 1995. 
Reasons for Decision. 

THE COMMISSIONER: On 20 December 1993 the Appli
cant Association (the Association) filed in the Commission 
the above applications. The written Statement of Claim at
tached with each application is in the following terms--

"The Association seeks to vary the (named award) by 
increasing salaries by $8.00 per week in accordance with 
the National Wage Case Decision of 25 October 1993, 
and further in accordance with the outcomes of the State 
Wage Case, application No. 1457 of 1993." 

[Schedule B to applications] 
By these proceedings the Association seeks to amend its 

statement of claim in each application by deleting the words 
"National Wage Case Decision of25 October 1993, and fur
ther" and by replacing the application number" 1457 of 1993" 
with the application number "985 of 1994". 

The effect of the amendments sought would be that the 
Association could access the wage increases available pur
suant to the December I 994 State Wage Case Decision by 
way of the December 1993 applications and in particular 
create an ability to argue for retrospectivity in relation to the 
first $8.00 arbitrated safety net adjustment available under 
the December 1994 State Wage Principles. If the amend
ment is refused, any claim for retrospectivity would be lim
ited by virtue of Section 39 of the Act to the date on which 
Applications are filed to vary the awards pursuant to the 
December 1994 State Wage Principles. 

The Association acknowledged that the applications had 
originally been filed in anticipation of an $8.00 per week 
wage increase becoming available under the December 1993 
State Wage Principles. When the December 1993 State Wage 
Case Decision was handed down, however, the Association 
formed the view that the anticipated $8.00 per week wage 
increase was not available under that Decision and took no 
action in respect of its applications until 21 December 1994 
when it submitted requests for hearings. That initiated these 
proceedings by which the Association seeks to convert the 
applications to vehicles which would provide access to the 
wage increases available as a consequence of the 1994 State 
Wage Case proceedings. 

In his submissions on behalf of the Association, Mr Dodd 
argued that there is sufficient connection between the De
cember 1993 and December 1994 State Wage Case Deci-
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sions to provide reason for the Commission to exer~ise its 
discretion pursuant to s.27( I )(1) or (m) of the Industrial Re
lations Act, 1979 (the Act) to grant the amendments sought. 
The objection on behalf of the Respondent employers was 
said by Mr Dodd to be an attempt to take adyantage of a 
technicality to prevent any argumen~ being put for 
retrospectivity and tha~ s.26.oft~e Act requlr~s ~ha~ the Com
mission exercise its discretIOn In the AssociatIOn s favour. 

In opposing the amendments, Mr Appleby for the Respond
ent employers referred to various authorities which, although 
distinguishable on their facts, confirm that the power to 
amend under s.27 of the Act is a discretionary power, the 
exercise of which is conditioned by s.26 of the Act. ~r 
Appleby also sought to establish that t.he ~m~n~m.ent~, If 
granted, would have the effect of extending JUrl~dl?tlO~ m a 
manner rejected by the Full Bench of the Commission In the 
Honourable Minister for Mines, Fuel and Energy and the 
Mid-West vs Electrical Trades Union of Workers of Aus
tralia (Western Australian Branch) and Others (70 WAIG 
1668). 

The nub of Mr Appleby's argument is that to grant the 
amendments sought would materially alter the original ap
plications and the proceedings w~ic~ arise from ~hose ap
plications. In Mr Appleby's submiSSIOn, the wage Increases 
sought to be accessed in accordance with the proposed 
amended statements of claim are only available as a conse
quence of the 30 December 1994 Stat~ Wage ~ase !Jeci
sion. He further argued that no $8.00 mcrease IS avalla?le 
under the applications pursuant to the December 1993 Pr!n
ciples and the connection between th~ D~cember 1993 Prin
ciples and the Decembe! ~ 994 Principles so':!ght to be 
established by the ASSOCiatIOn cannot be sustained: The 
differences are highlighted, in Mr Appleby's submiSSion, 
by the cancellation of the December 1993 General Order 
and the specific reference in the Decemb~r 1994 State yvage 
Case Decision and Principles as to how mcreases available 
under previous State Wage Case Decisions may be accessed. 

The exercise of power pursuant to s.27( 1)(1) of the Ac~ is 
discussed by the Industrial Appeal Court m the Austrahan 
Bank Employees, Union Appellant and Federated Clerks' 
Union of Australia, Industrial Union of Workers, WA Branch, 
First Respondent· National Permanent Management Serv
ices Pty Ltd, Sec~nd Respondent; Westman Pty Ltd, Third 
Respondent; Challeng~ Bank, Fourth Respondent; and t~e 
Minister for Labour, Fifth Respondent; (70 WA~G 2086).10 
the context of the Commission's power to permit the regis
tration of an Agreement pursuant to sAl ofthe Act in a form 
different to that attached to the application. In that matter 
the Industrial Appeal Court said--

"Section 27( I )(1) provides as follows: 
(I) Except as otherwise provided in this Act, the 

Commission may, in relation to any matter 
before it-

(I) allow the amendment of any proceed
ings on such terms as it thinks fit. 

The respondent denies that the subsection permits an 
amendment to an application to register an agreement 
as an industrial agreement because amendment of an 
agreement is not an a!fl.endment o~ "proceedin~~" and 
in any event the provIsions of sectIOn 41 .have other
wise provided". I am not able to accept either of these 
contentions. In the first place an amendment to the 
attached industrial agreement to the application is an 
amendment to the proceedings. The proceedin~s are 
proceedings for the registration of the attached mdus
trial agreement and if the agreement is amended that 
must of necessity involve an amendment to the proceed
ings since the proceedings have changed from a pro
ceeding for the registration of an agreement unamended 
to proceedings for the registration 0'£ an ame!lded ~gree
ment. The power to amend !S ~ntlrel~ a discretIOnary 
power reposing in the CommIssIon whIch would not be 
exercised one assumes if the effect of the amend~ent 
would be to so change the agreement that the advertise
ment of the original agreement would not truly reflect 
the contents of the proposed amended agreement. No 
doubt in reaching a conclusion as to whether an amend
ment should be allowed, a Commissioner would have 

in mind the provisions of section 26 and particularly 
subclause (I )(a), (b) and (c). 

[supra at 2089] 
In the matter before the Commission as presently consti

tuted it is clear that the proceedings the subject of the ap
plications in question are proceedings to give effect to award 
variations pursuant to the December 1993 State Wage Case 
Decision. The amendments sought do not amend those pro
ceedings but seek rat~er to create new proce~dings !O give 
effect to award variations pursuant to an entIrely dIfferent 
decision issued some 12 months later. In my view to grant 
such an amendment, ifnot beyond power, would be an inap
propriate exercise of power. 

The cause ofthe action to file the applications now sought 
to be amended was the anticipation of the December 1993 
State Wage Case Decision. If the amendments were to. be 
allowed it would clearly add a quite separate cause of actIOn 
which accrues only as a consequence of the December 1994 
State Wage Case Decision. As indicated in Wiggin v. 
Edwards (1973) 47 AUR 586, an amendment ~perates ret
rospectively to the original filing ofthe applicatl?n amended 
and because of this it is generally considered Improper to 
amend proceedings to add, without the consent of the other 
party, a cause of action which has accrued si~ce the com
mencement of those proceedings. Such consent IS not present 
in this case. 

Further, under the applications sought to be amended the 
Association has the right to argue and the Commis~ion has 
the jurisdiction to determine a claim that any wage mcrease 
awarded apply from a date not earlier than 30 December 
1993. ·In respect of the 1994 State Wage Principles, how
ever, the Respondent employers have, by virtue ?f s.39 of 
the Act. accrued a defence against the retrospective award 
of wage increases available under those principles bey~nd 
the date upon which the application leading to the makmg 
of the award is lodged in the Commission. In Weldon vs 
Neal (1887) 19 QBD 394, it was held that an amendment 
ought not be made which deprives the other party of a de
fence which has already accrued. If the amendment now 
sought was to be allowed a defence presently available to 
the Respondent employers would be denied and t~e Com
mission's jurisdiction would be extended to enable It to con
sider an argument for retrospectivity which would not 
otherwise be available. 

For the reasons set out above the amendments sought in 
respect of applications 1662-1664 of 1993 inclusive and P57 
and P62 of 1993 are refused. 

Appearances: Mr K. Dodd on behalf ofthe Applicant As
sociation. 

Mr B. Appleby on behalf of the Respondent employers. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Commissioner, Public Service Commission and Others. 

Nos P57 and P62 of 1993 & 1662-1664 of 1993. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

20 January 1995. 
Order. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Appleby on behalf of the Respond~nts, the Commis
sion. pursuant to the powers conferred on It under the Indus
trial Relations Act, 1979 hereby orders--

THAT leave to amend the Applications the subject of 
this Order be and is hereby refused. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 
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STOREMEN'S RAPID METAL DEVELOPMENTS 
(AUST) PTV LTD AWARD 1982 

No. A44 of 1982. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Rapid Metal Developments (Aust) Pty Ltd 
and 

The Shop. Distributive and Allied Employees' Association 
of Western Australia. 

No. 1202 of 1994. 
Storernen's Rapid Metal Developments (Aust) Pty Ltd 

Award 1982 No. A44 of 1982. 
COMMISSIONER A R BEECH. 

19 January 1995. 
Order. 

WHEREAS an application to cancel the above award was 
lodged in the Commission; 

AND WHEREAS the matter was listed for hearing; 
AND WHEREAS subsequently the applicant advised the 

Commission that it did not wish to proceed with the appli
cation; 

NOW THEREFORE I, the undersigned. pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

NOTICES-
Award! Agreement matters--

Application No. 10 of 1995. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED "METAL TRADES (GENERAL) AWARD 
1966". 

NOTICE is given that an application has been made to the 
Commission by the Metals and Engineering Workers' Un
iOfr-Western Australian Branch under the Industrial Rela
tions Act 1979 for a variation of the above Award. 

As far as relevant. those parts ofthe proposed amendment 
which relate to area of operation or scope are published here
under. 

ABATTOIRS 
Dardanup Butchering Co 
Wimbridge Road 
PICTON WA 6229 
Derby Meat Processing Co. Ltd 
6 Short Street 
FREMANTLE WA 6160 
Green E.G. & Sons Pty Ltd 
Seventh Street . 
HARVEV WA 6220 
Metro Meats 
Linley Valley Road 
WOOROLOO WA 6558 
Metro Meats Ltd 
Great Southern Highway 
Katanning WA 6317 
Tip Top Abattoirs & Tip Top Meats 
Linley Valley Road 
WOOROLOO WA 6558 

ACCOUNTING MACHINE DISTRIBUTORS 
Abacus Calculators 
863 Hay Street 
PERTH WA 6000 
Applied Micro Systems (Australia) Pty Ltd 
1315 Hay Street 
WEST PERTH WA 6005 
Baskerville & Pratt Pty Ltd 
584 Beaufort Street 
MT LAWLEY WA 6050 
Can-Calc Pty Ltd 
272 Hay Street 
EAST PERTH WA 6004 
Sanyo Office Machines Pty Ltd 
3/199 Balcatta Road 
BALCATTA WA 6021 
Triumph Adler 
230 Stirling Street 
PERTH WA 6000 

ACCOUSTIC MATERIAL MANUFACTURERS 
Adamsson Engineering and Constructions 
21 Helpman Way 
PADBURY WA 6025 
Architectural Ceiling Systems Pty Ltd 
3 Irvine Street 
BAYSWATER WA 6053 
Bains Harding Industries Pty Ltd 
21 King Edward Road 
OSBORNE PARK WA 6017 
BarcIay Engineering 
12 Catalano Street 
CANNING VALE WA 6155 
Bell is Australia Pty Ltd 
11 Macadam Place 
BALCATTA WA 6021 
Bells Thermalag and Industrial Services Pty Ltd 
5 Keegan Street 
O'CONNOR WA 6163 
BEP Engineering Products Pty Ltd 
20 Hines Road 
O'CONNOR WA 6163 
Brady H.B. Co. Pty Ltd 
Railway Parade 
BAYSWATER WA 6053 
K.B.E. Contracting Pty Ltd 
11 Davison Street 
MADDlNGTON WA 6169 
Mania Noise & Vibration Solutions Pty Ltd 
40 Port Pirie Street 
BIBRA LAKE WA 6163 
S.L.S. Ceiling Systems 
73 Weston Street 
MADDINGTON WA 6169 
Wool Insulation 
46 Hollett Road 
MORLEY WA 6062 

AERATED WATER AND CORDIAL MANUFACTURERS 
Berrivale Orchards Ltd 
7 Ledgar Road 
BALCATTA WA 6021 
Corbeille de Fruits 
1 Baden Street 
OSBORNE PARK WA 6017 
Pepsi Seven-Up Bottlers Perth 
15 Magnet Road 
CANNING VALE WA 6155 
Planet Sales 
46 Furniss Road 
LANDSDALE WA 6065 
Sodastream Australia Pty Ltd 
37 Clune Street 
BAYSWATER WA 6053 
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AIR CONDITIONING INSTALLATIONS 
A.E. Smith-Westair 
13 MacAdam Place 
BALCATTA WA 6021 
Australian Pacific Air Conditioning Manufacturing 
17 Hood Street 
WEMBLEY WA 6014 
Bonaire Pyrox 
92 Robinson Avenue 
BELMONT WA 6104 
Carrier Air Conditioning Pty Ltd 
94 Daly Street 
BELMONT WA 6104 
Direct Engineering Services Pty Ltd 
17 Roydhouse Street 
WEMBLEY WA 6014 
Genovese Charles & Son 
15 B1ackham Way 
BALGA WA 6061 
Haden Engineering Pty Ltd 
3/84 Welshpool Road 
WELSHPOOL WA 6106 
Hiline Installations 
257 A The Strand 
YOKINE WA 6060 
HVAC Construction Ltd 
123 Broadway 
BASSENDEAN WA 6054 
Mancini's Air Conditioning and Heating 
308 Walcott Street . 
MT LAWLEY WA 6050 
Mattison J.L. Pty Ltd 
9/8 Baretta Road 
WANGARA WA 6065 
Minerva Air Conditioning 
Haig Road 
DALKEITH WA 6009 
O'Connor T. & Sons Pty Ltd 
I Eyre Street 
BELMONT WA 6104 
Sigma Industries Pty Ltd 
110 Radium Street 
WELSHPOOL WA 6106 
Temp-Rite Airconditioning Pty Ltd 
83 President Street 
WELSHPOOL WA 6106 

ALUMINIUM FABRICATORS 
A.A.I. Glass & Aluminium 
4 Pritchard Street 
O'CONNOR WA 6163 
A.B.M. 
4 Ben Street 
REDCLlFFE WA 6104 
A.B.S. Aluminium 
Unit 7/105 President Street 
WELSHPOOL WA 6106 
Ace Aluminium Windows Pty Ltd 
82 Belmont Avenue 
BELMONT WA 6104 
Alcom Fabrications 
19 O'Malley Street 
OSBORNE PARK WA 6017 
Alloy Fabrications and Welding Services 
6/48 Prindiville Drive 
WANGARA WA 6065 

ALUMINIUM FABRICATORS 
Alspar Wespars 
14 Wood Street 
FREMANTLE WA 6160 
Aluboat Construction Services Pty Ltd 
7 Dowell Crose 
BEDFORDALE WA 6112 

Alumayne Products 
I Pappas Street 
WANGARA WA 6065 
Aluminium Products 
I Davison Street 

. MADDlNGTON WA 6109 
Boyd Metal Industries 
64 Railway Parade 
WELSHPOOL WA 6106 
Bristile Ltd 
Level I 
66 Kings Park Road 
WEST PERTH WA 6005 
C & S Sheetmetal Pty Ltd 
3/49 Dellamarta Road 
WANGARA WA 6065 

. D & C Services 
12 Cullen Street 
BAYSWATER WA 6053 
Dowell Aluminium Windows (WA) 
60 Belmont Avenue 
BELMONT WA 6104 
Endee Metals 
I 5192 Beechboro Road 
BAYSWATER WA 6053 
Exclusive Aluminium 
4 I Hogarth Street 
CANNINGTON WA 6107 
K-Craft Products 
74 Robinson Avenue 
BELMONT WA 6104 
Kontrail 
28 Spencer Street 
JANDAKOT WA 6164 
Mawco Aluminium Windows 
247 Stirling Highway 
CLAREMONT WA 6010 
Quality Fabrication 
10 Bushby Street 
BELLEVUE WA 6056 
Quality Sheetrnetal 
77 Bickley Road 
BECKENHAM WA 6107 
Rolliston Engineering 
22 Dellamarta Road 
WANGARA WA 6065 
Wangara Welding 
33 Buckingham Drive 
WANGARA WA 6065 
Wesbar 
86 Ewing Street 
WELSHPOOL WA 6106 
Westwide Alloy Fabrications 
Unit 51206 Collier Road 
BAYSWATER WA 6053 
Wall & Roof Frame Systems 
4 Egmont Road 
HENDERSON WA 6166 

ALUMINIUM MANUFACTURERS 
Alcan Australia 
174 Kewdale Road 
KEWDALE WA 6105 
Aluminium Distributors Pty Ltd 
I Flindell Street 
O'CONNOR WA 6163 
Aluminium Specialists Pty Ltd 
46 Ledgar Road 
BALCATTA WA 6021 
Amplimesh 
62 John Street 
BENTLEY WA 6102 
Crane Enfield Metals Pty Ltd 
66 Belgravia Street 
BELMONT WA 6104 
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Hawker Noyes Pty Ltd 
2/1 McDowell Street 
WELSH POOL WA 6106 
Metal Components Pty Ltd 
11 Cam den Street 
BELMONT WA 6104 
Steelmark-Sandovers-Eagle & Globe 
8 Keegan Street 
O'CONNOR WA 6163 
Tubemakers Aluminium 
6 Wellard Street 
SPEARWOOD WA 6163 

ASBESTOS CEMENT MANUFACTURERS 
Unifab (W.A.) 
Unit 20 
4 Pilbara Street 
WELSHPOOL WA 6106 

BALL AND ROLLER BEARING SPECIALISTS 
ABC Bearings 
4 Carbon Court 
OSBORNE PARK WA 6017 
Associated World Bearings 
4 Atlas Court 
WELSHPOOL WA 6106 
Bearing Inspection & Reconditioning Workshop 
43 Raymond Avenue 
BAYSWATER WA 6053 
Bearing Service Centre 
I Stockdale Road 
O'CONNOR WA 6163 
Consolidated Bearing Co (W.A.) Pty Ltd 
67 Howe Street 
OSBONRE PARK WA 6017 
SKF Australia Pty Ltd 
95 Great Eastern Highway 
RIVERVALE WA 6103 
Statewide Bearings 
5 Hargreaves Street 
BELMONT WA 6104 

BATTERY MANUFACTURERS 
Apollo Power Plus Batteries W.A. 
Cnr Barrington & Miguel Roads 
SPEARWOOD WA 6163 

BISCUIT MANUFACTURERS 
Arnotts Biscuits Ltd 
90-94 Bannister Road 
CANNING VALE WA 6155 
Australian Family Bakeries 
4 Stock dale Road 
O'CONNOR WA 6163 
Phoenix Biscuit Co (The) 
215 Bannister Road 
CANNING VALE WA 6155 
Weston Biscuit (WA) Co 
215 Bannister Road 
CANNING VALE WA 6155 

BLACKSMITHS AND FARRIERS 
Arch Engineering 
Lot 58 Rivers Road 
SPEARWOOD WA 6163 
C.S.R. Engineering 
27 Dooley Street 
NAVAL BASE WA 6165 
F.W.R. Blacksmiths 
46 Robinson Avenue 
BELMONT WA 6104 
Melvista Iron Works 
20 Vivian Street 
RIVERVALE WA 6103 
Tremain Manufacturing Pty Ltd 
6 Howlett Street 
NORTH PERTH WA 6006 

BOAT BUILDERS AND REPARIERS 
Alomarine 
142 Barrington Street 
SPEARWOOD WA 6163 
Alucraft 
177 Barrington Street 
SPEARWOOD WA 6163 
ASI-Transfield Engineering Pty Ltd 
781 Cock burn Road 
SOUTH COOGEE WA 6166 
Austal Ships Pty Ltd 
126 Egmont Road 
HENDERSON WA 6166 
Australian Boat Manufacturers 
4 Ben Street 
REDCLIFF WA 6104 
Baron Boats 
215 Great Eastern Highway 
BELMONT WA 6104 
Brett Matich Marine 
Riverside Road 
EAST FREMANTLE WA 6158 
Dawson Engineering Pty Ltd 
22 Egmont Road 
HENDERSON WA 6166 
De Groot Marine Services 
14 Mews Road 
FREMANTLE WA 6160 
D.N.R. Fabrications 
3/16 Dellamarta Road 
WANGARA WA 6065 
Fremantle Foundry & Engineering Co. Pty Ltd 
I Beach Street 
FREMANTLE WA 6160 
Fremantle Marine Slipways 
Riverside Road 
EAST FREMANTLE WA 6158 
Gamemaster Marine 
4 Mews Road 
FREMANTLE WA 6160 
Geraldton Boat Builders Pty Ltd 
15 larkin Street 
GERALDTON WA 6530 
Image Boat Builders 
29 Spencer Street 
JANDAKOT WA 6164 
Kirby Marine Fabrication 
18 Egmont Road 
HENDERSON WA 6166 
Prestige Boats Pty Ltd 
17 Adrian Street 
WELSHPOOL WA 6106 
Shipshape Marine 
109 Redemplora Road 
HENDERSON WA 6166 
Swan Dock Pty Ltd 
8 Slip Street 
FREMANTLE WA 6160 
Wavemaster International Pty Ltd 
115 Egmont Road 
HENDERSON WA 6166 
Westcoast Stainless 
9 Corkhill Street 
NORTH FREMANTLE WA 6159 
Westwide Alloy Fabrications 
5/206 Collier Road 
BAYSWATER WA 6053 

BOILERMAKERS 
Beauval Pty Ltd 
13 Council Road 
COOLBELLUP WA 6163 
Centurion Industries Ltd 
239 Planet Street 
WELSHPOOL WA 6106 

419 
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Heat Exchangers (Australia) Pty Ltd 
17 Coulson Way 
CANNING VALE WA 6155 
!cal Limited 
6 Collingwood Street 
OSBORNE PARK WA 6017 
John Thompson Package Boilers 
23 I Adelaide Terrace 
PERTH WA 6000 
Platts Engineering Pty Ltd 
Lot 31 Yeates Road 
KWINANA WA 6167 
Steam & Mechanical Engineering Pty Ltd 
371 Sevenoaks Street 
CANNINGTON WA 6107 
Steam Holdings Pty Ltd 
57 Atwell Street 
LANDSDALE WA 6065 
Thermal Systems Pty Ltd 
6/11 Gympie Way 
WILLETTON WA 6155 
Westate Boiler Maintenance 
69 Hector Street 
OSBORNE PARK WA 6017 

BRASS FINISHERS 
Allmark and Associates Pty Ltd 
314 Charles Street 
NORTH PERTH WA 6006 
Osbome Park Brass Co 
3/9 Sundercombe Street 
OSBORNE PARK WA 6017 
Precision Jobbing 
3/11 Glossop Street 
WANGARA WA 6065 

BRASS AND NON-FERROUS FOUNDERS 
Alucast 
23 Sorbonne Crescent 
CANNING VALE WA 6155 
Ausco Products 1974 
11 Harold Street 
DIANELLA WA 6062 
Casting Supplies Pty Ltd 
14 Stack Street 
FREMANTLE WA 6160 
Eccles J. & G.F. & Sons 
Hood Street 
WEMBLEY WA 6014 
Fitzgerald Foundry 
18 Clapham Street 
CANNINGTON WA 6107 
Galvin Engineering Pty Ltd 
Lot 3 I 0 Victoria Road 
MALAGA WA 6062 
Grant, Ron Diecasting Pty Ltd 
14 Riverside Road 
RIVERVALE WA 6103 
Priest A.J. & Co. 
222 Planet Street 
WELSHPOOL WA 6106 
Timcast Pty Ltd 
97 Hector Street 
OSBORNE PARK WA 6017 
Veem Engineering Group Pty Ltd 
10 Ballantyne Road 
KEWDALE WA 6105 

BREWERIES 
Carlton and United Breweries Ltd 
130 Stirling Highway 
NORTH FREMANTLE WA 6159 
Matilda Bay Brewing Co Ltd 
130 Stirling Highway 
NORTH FREMANTLE WA 6159 

Union Maltings 
33 Stuart Street 
PERTH WA 6000 

BUILDING CONTRACTORS 
Airen Constructions 
97 Collier Road 
MORLEY WA 6062 
AKA Constructions 
126 Mills Street 
WELSHPOOL WA 6106 
Calibre Constructions Pty Ltd 
1/73 Buckingham Drive 
WANGARA WA 6065 
Coldale Constructions Pty Ltd 
278 Scarborough Beach Road 
OSBORNE PARK WA 6017 
D.B.M. Contractors Pty Ltd 
84 Albert Street 
OSBORNE PARK WA 6017 
Falster Constructions 
Cnr Milford & Swansea Streets 
EAST VICTORIA PARK WA 6101 
Gillard Builders Pty Ltd 
63 Waiters Drive 
OSBORNE PARK WA 6017 
Grendel Construction Engineers Pty Ltd 
80 Waiters Drive 
OSBORNE PARK WA 6017 
McLeish & Matthews Pty Ltd 
94 Ewing Street 
WELSHPOOL WA 6106 

BUTTER FACTORIES 
Peters (W.A.) Limited 
22 Geddes Street 
BALCATTA WA 6021 
Watsonia Pty Ltd 
174 Hamilton Road 
SPEARWOOD WA 6163 

CANNERS AND FOOD PROCESSORS 
Homestyle Vegetable Processors Pty Ltd 
Lot 15 Henderson Road 
MUNSTER WA 6166 
Kailis and France Pty Ltd 
14 Neil Street 
OSBORNE PARK WA 6017 
Meadow Lea Foods 
6 Absolon Street 
PALMYRA WA 6157 

CEMENT MANUFACTURERS 
Atlas Cement 
77 Vulcan Road 
CANNING VALE WA 6155 
Fixem Products 
65 Challenge Boulevarde 
WANGARA WA 6065 
Maylands Cement Manufacturers 
34 Sussex Street 
MAY LANDS WA 6051 

CHEESE FACTORIES 
Borrello Cheese Pty Ltd 
Thomas Road 
BYFORD WA 6201 
Casa Cheeses 
27 Carrington Street 
NEDLANDS WA 6009 
Peters (W.A.) Limited 
22 Geddes Street 
BALCATTA WA 6021 
Rose Valley Cheese Co Pty Ltd 
Lot 2 Wungong Road 
ARMADALE WA 6112 
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CHEMICAL AND FERTILISER 
MANUFACTURERS 
CIC Australia 
23 Prindiville Drive 
WANGARA WA 6065 
Consolidated Chemical Co 
16 FargoWay 
WELSHPOOL WA 6106 
Dow Chemical (Australia) Ltd 
892 Canning Highway 
APPLECROSS WA 6153 
Du Pont (Australia) Ltd 
87 Welshpool Road 
WELSHPOOL WA 6106 
ICI Australia Operations Pty Ltd 
12 Darnpier Road 
WELSHPOOL WA 6106 
Incitec Ltd 
16 Kalamunda Road 
GUILDFORD WA 6055 
Monsanto Australia Ltd 
5 Hasler Road 
OSBORNE PARK WA 6017 
Nufarm Ltd 
Mason Road 
KWINANA WA 6167 
Rhone-Poulenc Rural Australia Pty Ltd 
36 Railway Parade 
WELSHPOOL WA 6106 
Stewarts Pest Control Pty Ltd 
212 Great Eastern Highway 
BELMONT WA 6104 
COLD STORAGE 
Cargo Holdings Pty Ltd 
Pickering Brook Road 
PICKERING BROOK WA 6076 
Clelands Cold Stores pty Ltd 
2 Absolon Street 
PALMY RA WA 6157 
Clover Meats 
49 Albert Street 
NORTH PERTH WA 6006 
Cool Couriers 
I Absolon Street 
PALMYRA WA 6157 
KY Cold Storage 
16 Miles Road 
KEWDALE WA 6105 
Merendino Cold Store 
48 Jenkin Street 
SOUTH FREMANTLE WA 6162 
Osborne Cold Stores (WA) Pty Ltd 
37 King Edward Road 
OSBORNE PARK WA 6017 
Southern Cold Stores 
Rollinson Road 
HAMILTON HILL WA 6163 
TNT Refrigeration 
16 Miles Road 
KEWDALE WA 6105 
W.A. Cold Stores 
278 Scarborough Beach Road 
OSBORNE PARK WA 6017 

CONFECTIONERY MANUFACTURERS 
Baitz Confectionery 
10/11 Milford Street 
EAST VICTORIA PARK WA 6101 
Betta Foods Australia Pty Ltd 
11147 Belmont Avenue 
BELMONT WA 6104 
Blackpool Rock Co. Pty Ltd 
16 Keegan Street 
O'CONNOR WA 6163 

Carousel Candy 
1111 Baden Street 
OSBORNE PARK WA 6017 
CCA Snack Foods Pty Ltd 
38 Bannister Road 
CANNING VALE WA 6155 
Golden Popcorn Co. 
6/206 Collier Road 
BAYSWATER WA 6053 
John Walker Chocolatier 
20 Boag Place 
MORLEY WA 6062 
Nestle Confectionery 
69 Kewdale Road 
KEWDALE WA 6105 
Whistler's Products Pty Ltd 
121 Coogee Street 
MT HAWTHORN WA 6016 

COPPERSMITHS 
Austral Bronze Crane Copper Ltd 
66 Belgravia Street 
BELMONT WA 6104 
MM Metals 
11 Miles Street 
KEWDALE WA 6105 
Precision Brass 
10 Guthrie Street 
OSBORNE PARK WA 6017 

CROWN SEAL MANUFACTURERS 
Mauri Closures Pty Ltd 
5 Keegan Street 
O'CONNOR WA 6163 

CYCLE MANUFACTURERS AND REPAIRERS 
Alexander Cycles 
Alexander Drive 
MALAGA WA 6062 
All Bikes 'N Gear 
77 Wanneroo Road 
TUART HILL WA 6060 
Apollo Bicycle Co Pty Ltd 
16 Claude Street 
RlVERVALE WA 6103 
Avocet Cycles 
27 St Quentin Avenue 
CLAREMONT WA 6010 
Balcatta Bikes 
90 Erindale Road 
BALCATIA WA 6021 
Burrendah Bikes 
Shop 22 Southlands Shopping Centre 
WILLETION WA 6155 
Gordonson Cycles 
374 Murray Street 
PERTH WA 6000 
Ideal Cycles 
308 South Street 
HILTON WA 6163 
Jones M.H. & M.E. 
6 Carey Street 
WILLAGEE WA 6156 
Malvern Star Bicycle Co 
82 Robinson Avenue 
BELMONT WA 6104 
Mosman Cycles 
634 Stirling Highway 
MOSMAN PARK WA 6012 
Rockingham Cycle City 
Read· Street 
ROCKINGHAM WA 6168 
Scarborough Cycles 
166 Scarborough Beach Road 
SCARBOROUGH WA 6019 
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Sorrento Cycles 
128 West Coast Drive 
SORRENTO WA 6020 
Steele Bishop Leisure Industries 
Brewer Road 
MAIDA VALE WA 6057 
The Bicycle Entrepreneur 
157 Great Eastern Highway 
BELMONT WA 6104 
West Coast Wheels 
66a Scarborough Beach Road 
SCARBOROUGH WA 6019 

DAIRIES AND MILK VENDORS 
Belmont City Dairy Supplies 
54 Banyard Avenue 
KELMSCOTT WA 6111 
Christies Milk Supply 
61 Oxley Avenue 
PAD BURY WA 6025 
Commercial Milk Supplies 
5 Bessell Avenue 
COMO WA 6152 
Kwinana Dairy Supplies 
I Gentle Road 
MEDINA WA 6167 
North Perth Milk Supply 
36 Sutherland Crescent 
WINTHROP WA 6150 
Sara Dee Dairy 
28 Willow Road 
WARWICK WA 6024 
Westcoast Milk Supply 
4 Dunkeld Street 
FLOREAT WA 6014 
Will-Dell Dairy 
Great Northern Highway 
VIVEASH WA 6056 

DIE-CASTERS 
Alucast 
23 Sorbonne Crescent 
CANNING VALE WA 6053 
Cast Craft 
1 DuffY Street 
BAYSWATER WA 6053 
Falcon Engineering Co Pty Ltd 
11 Hodgeson Way 
KEWDALE WA 6105 
Fitzgerald Foundry and Die 
18 Clapham Street 
CANNINGTON WA 6107 
Galvin Engineering Pty Ltd 
Lot 310 Victoria Road 
MALAGA WA 6062 
Jones Foundry 
24 Faulkner Avenue 
BELMONT WA 6104 
Law Castings 
12 WiIliams Road 
KELMSCOTT WA 6111 
Rose H. & Co. 
Beach Street 
KWINANA WA 6167 
Veem Engineering Group Pty Ltd 
I 0 Ballantyne Road 
KWEDALE WA 6105 
Westalloy 
18 Denninup Way 
MALAGA WA 6062 

DIE MAKERS 
Acme Precision Engineering Co. 
94 Kurnall Road 
WELSHPOOL WA 6106 

Advance Tool and Die 
150 Beechboro Road 
BAYSWATER WA 6053 
Beejay Marine & Engine Service 
64 Elsegood Street 
DIANELLA WA 6062 
Catsand Tool & Die 
39 Challenge Boulevarde 
WANGARA WA 6065 
De Cassan Industries Pty Ltd 
28 Jackson Street 
BASSENDEAN WA 6054 
Toolmasters Pty Ltd 
56 Gordon Road East 
OSBORNE PARK WA 6017 

DIE SINKERS 
Allmark & Associates Pty Ltd 
314 Charles Street 
NORTH PERTH WA 6006 
Construct Engraving 
31 Ledgar Road 
BALCATTA WA 6021 
Inglis Industries 
7ILot 2 Rowallan Street 
OSBORNE PARK WA 6017 
Poolegrave Engravers W.A. 
27 McCabe Street 
MOSMAN PARK WA 6012 
Westcoast Engraving & Lettering 
14 John Street 
BAYSWATER WA 6053 

DIESEL ENGINE MANUFACTURERS 
Dorman Diesels Pty Ltd 
1/255 Bannister Road 
CANNING VALE WA 6155 
GEC Alsthom Australia Ltd (Power Plant Division) 
105 Cockburn Road 
HENDERSON WA 6166 

DOMESTIC APPLIANCES MANUFACTURERS 
AND REPAIRERS 
Abel Appliance Service Co. 
28 Teddington Road 
VICTORIA PARK WA 6100 
Ace-High Applicance Services 
9 Quandong Street 
NOLLAMARA WA 6061 
Advance Applicance Repairs 
21 Taywood Drive 
WANNEROO WA 6065 
Asko Appliances (Aust) Pty Ltd 
2/15 Waiters Drive 
OSBORNE PARK WA 6017 
Associated Washer & Refrigeration Services 
10/124 Winton Road 
JOONDALUP WA 6027 
Astor Appliances 
I Frederick Street 
BELMONT WA 6104 
Domain Appliance Service 
I White Street 
BAYSWATER WA 6053 
Email Ltd 
62 Guthrie Street 
OSBORNE PARK WA 6017 
Express Appliance Services 
Shop 10, 
124 Winton Road 
JOONDALUP WA 6027 
Godden Electrics Pty Ltd 
332 Cambridge Street 
WEMBLEY WA 6014 
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Hoover (Aust) Pty Ltd 
136 Francisco Street 
BELMONT WA 6104 
Metropolitan Appliance Service 
15 Shields Crescent 
BOORAGOON WA 6154 
Midway Electrical Services 
1/11 Bushby Street 
BELLEVUE WA 6056 
Phipps Electronic Services 
I Lichfield Street 
VICTORIA PARK WA 6100 

DRUM MANUFACTURERS 
Clean Drum Co. Pty Ltd 
2A Campsie Street 
NEDLANDS WA 6009 
Coogee Drums 
152 Cock burn Road 
SOUTH FREMANTLE WA 6162 
Drum Services (W.A.) Pty Ltd 
152 Cockburn Road 
SOUTH FREMANTLE WA 6162 
Gadsden Rheem Packaging 
144 Carrington Street 
FREMANTLE WA 6160 
Muir, Keith (W.A.) 
80 Collingwood Street 
OSBORNE PARK WA 6017 
Van Leer Australia Pty Ltd 
8 Rawlinson Street 
O'CONNOR WA 6163 

EARTH MOVING CONTRACTORS 
AAA Bulk Haulage 
12 Lionel Street 
NAVAL BASE WA 6165 
A.W.P. Contractors (W.A.) Pty Ltd 
15 Hanwell Way 
BASSENDEAN WA 6054 
Basil Knowler & Co Pty Ltd 
Peel Road 
O'CONNOR WA 6163 
Boral Contracting 
136 Great Eastern Highway 
SOUTH GUILDFORD WA 6055 
Casuarina Earthmoving & Transport 
Lot 8 Born Road 
CASUARINA WA 6167 
Collins Earthmoving Pty Ltd 
Lot I Alexander Drive 
MALAGA WA 6162 
DM Drainage & Construction Pty Ltd 
Kelvin Road 
ORANGE GROVE WA 6109 
Eltins Ltd 
74 Great Eastern Highway 
SOUTH GUILDFORD WA 6055 
Henry & Walker Contracting Pty Ltd 
1/117 Great Eastern Highway 
RIVERVALE WA 6103 
J & M Earthmoving 
145 Widgee Road 
NORANDA WA 6062 
Leighton Contractors Pty Ltd 
1 Altona Street 
WEST PERTH WA 6005 
M.A.H. Contracting Co 
Lot 6 Chevin Road 
ROLEYSTONE WA 6111 
N. Rumernos 
49-51 Renou Street 
CANNINGTON WA 6107 
Roche Bros Pty Ltd 
17 Ballantyne Road 
KEWDALE WA 6105 

SCM Earthmoving Contractors 
100 Milner Road 
HIGH WYCOMBE WA 6057 
Stateside Earthmoving 
15 Kurnall Road 
WELSHPOOL WA 6106 
Thiess Contractors Pty Ltd 
113 Belmont Avenue 
BELMONT WA 6104 
Triad Contractors 
20 Somersby Road 
WELSHPOOL WA 6106 
Underground Services W.A. 
LANDSDALE WA 6065 
Wanneroo Earthmoving Contractors 
35 Pinjar Road 
WANNEROO WA 6065 
EARTH MOVING EQUIPMENT DISTRIBUTORS 
Allied Equipment Pty Ltd 
Lot 10 Dundas Road 
FORRESTFIELD WA 6058 
Banbury Engineering 
Kewdale Road 
KEWDALE WA 6105 
Blackwood Hodge (Australia) Pty Ltd 
103 Radium Street 
WELSHPOOL WA 6106 
Case J.I. (Australia) Pty Ltd 
471 Great Eastern Highway 
REDCLIFFE WA 6104 
C.J.D. Equipment Pty Ltd 
52 Gt Eastern Highway 
GUILDFORD WA 6055 
Kubota Construction Equipment 
219 Bannister Road 
CANNING VALE WA 6155 
Liebherr-Australia Pty Ltd 
2 Ferguson Street 
KEWDALE WA 6105 
N.S. Komatsu 
94 Sheffield Road 
WELSHPOOL WA 6106 
Westrac Equipment Pty Ltd 
128-134 Great Eastern Highway 
SOUTH GUILDFORD WA 6055 
ELECTRIC MOTOR MANUFACTURERS AND 
REPAIRERS 
A. Australian Rewind Services 
5/18 Yampi Way 
WILLETION WA 6155 
Abel Rewinds & Electrical Services 
9 Booth Place 
BALCATTA WA 6021 
Asea Brown Boveri Motors and Drives 
109 Bannister Road 
CANNING VALE WA 6155 
Australian Power Service Co. Pty Ltd 
176 Bennett Street 
EAST PERTH WA 6004 
Brinsmead Electric Motors 
25 McDermott Street 
WELSHPOOL WA 6106 
Brook Crompton Betts Pty Ltd 
12 Clapham Street 
CANNINGTON WA 6107 
C.M.G. Electric Motors 
25 McDermott Street 
WELSHPOOL WA 6106 
Jones & Rickard Service (W.A.) Pty Ltd 
9 Bannister Road 
CANNING VALE WA 6155 
New Era Electro Service (WA) 
55 Robinson Avenue 
BELMONT WA 6104 
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O'DonneIl Griffin Pty Ltd 
37 Hargreaves Street 
BELMONT WA 6104 
Quality Rewinds 
81 b Dixon Road 
ROCKINGHAM WA 6168 
Reads Electric Co. Pty Ltd 
25 Strang Street 
SOUTH FREMANTLE WA 6162 
Tulk Pty Ltd 
23 King Edward Road 
OSBORNE PARK WA 6017 
Universal Electrical Service Co 
12 Strang Street 
FREMANTLE WA 6160 
W.A. Rewind Co. 
58 Col\ingwood Street 
OSBORNE PARK WA 6017 
Western Electric (Australia) Pty Ltd 
5 Ryelane Street 
MADDINGTON WA 6109 

ELECTRICAL CONTRACTORS 
Access Electrical Service 
13 Corkhill Street 
NORTH FREMANTLE WA 6159 
Ace Electrics 
13 Yomba Street 
KEWDALE WA 6105 
All Purpose Electrical Services 
643 Dundas Road 
FORRESTFIELD WA 6058 
A & A Electrics 
20 Prindiville Way 
WANGARA WA 6065 
AIIect Services 
371 Sevenoaks Street 
CANNINGTON WA 6107 
Alliance Electrics 
1/231 Bank Street 
EAST VICTORIA PARK WA 6101 
Aqua Tech Electrical Services Pty Ltd 
Cnr Stebbing Road & Marion Street 
MADDINGTON WA 6109 
Austec Electrical Services 
131 Salvado Road 
WEMBLEY WA 6014 
Bertram's Electrical Service 
118 Aberdeen Street 
PERTH WA 6000 
Bremner Holdings Pty Ltd 
Hopelands Road 
SERPENTINE WA 6205 
Cockburn Electrical Co. 
30 Port Kembla Drive 
B1BRA LAKE WA 6163 
Downings Electrical Services 
11 Dreyer Way 
BULLCREEK WA 6149 
East Perth Electrical Services 
3/184 Beechboro Road 
BAYSWATER WA 6053 
Everett-Smith & Co Pty Ltd 
26 Sarich Court 
OSBORNE PARK WA 6017 
Gorey Electrical Service 
1120 Davison Street 
MADDlNGTON WA 6109 
Kitech Electrical Services 
4/1 Baden Street 
OSBORNE PARK WA 6017 
O'Donnell Griffin Pty Ltd 
37 Hargreaves Street 
BELMONT WA 6104 

Ralph M. Lee (WA) Pty Ltd 
23 McCabe Street 
NORTH FREMANTLE WA 6159 
North Beach Electrical Pty Ltd 
9 Booth Place 
BALCATTA WA 6021 
Perth Electrical Services 
5 Lawrence Avenue 
WEST PERTH WA 6005 
Scarboro Electrics 
16 Bower Street 
SCARBOROUGH WA 6019 
W.E. Weighell & Co. 
14 Rowe Avenue 
RIVERVALE WA 6103 

ELECTROPLATERS AND ANODlSERS 
A & R Anodisers 
I 84 Maddington Road 
MADDINGTON WA 6109 
Anomed Industries 
3/6 Leeway Court 
OSBORNE PARK WA 6017 
Eaton Wallis Hard Chrome Division 
54 Beaconsfield Avenue 
MIDVALE WA 6056 
Electroplaters Pty Ltd 
58 Dowd Street 
WELSHPOOL WA 6106 
Hard Anodising Developments 
Great Eastern Highway 
MIDLAND WA 6056 
Industrial Chrome Engineers Pty Ltd 
6/170 Beechboro Road 
BAYSWATER WA 6053 
Jason Anodising 
Cnr Orrong Rd & Pilbara Street 
WELSHPOOL WA 6106 
Osborne Plating Pty Ltd 
36 Howe Street 
OSBORNE PARK WA 6017 
Quality Platers 
29 Cleveland Street 
DIANELLA WA 6062 
Staybrite Chrome Platers 
630 Newcastle Street 
LEEDERVILLE WA 6007 
Swan Plating Co. 1954 
24 Troode Street 
WEST PERTH WA 6005 
Ultra Chrome Pty Ltd 
49 Gordon Road East 
OSBORNE PARK WA 6017 
United Chrome Plating Co. 
578 Hay Street 
SUBIACO WA 6008 
Vinci Chrome Platers 
9 King Street 
BAYSWATER WA 6053 
Wames 
96 Railway Parade 
BASS EN DEAN WA 6054 
Westzinc 
9 Aitken Way 
KEWDALE WA 6105 

ENGINEERS-AGRICULTURAL 
Forward Engineers Pty Ltd 
95 Adams Drive 
WELSHPOOL WA 6106 

ENGINEERS-AUTOMOTIVE 
ABC Service Centre 
8/10 Gibbs Street 
CANNINGTON WA 6107 
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A.G.K. Mobile Mechanics 
12 Caldera Place 
LEEMING WA 6149 
Auto Boss 
233 Collier Road 
BAYSWATER WA 6053 
Auto Masters 
322 WiIliam Street 
PERTH WA 6000 
Automotive Tuning Centre 
35 Furnace Road 
WELSHPOOL WA 6106 
Auto Technics 
74 Dowd Street 
WELSHPOOL WA 6106 
Call-Out Mobile Mechanics Pty Ltd 
79 Bennett Street 
EAST PERTH WA 6004 
Greenwood Automotive Repairs 
4/128 Cock man Road 
GREENWOOD WA 6024 
Mech In The Van (Mobile Mechanics) 
2/4 Gympie Way 
WILLETTON WA 6155 
Midland Dyno Tune 
274 Great Eastern Highway 
MIDLAND WA 6056 
Ryder's Auto Centre 
105 Abernethy Road 
BELMONT WA 6104 
West Perth Complete Car Care Centre 
1008 Wellington Street 
PERTH WA 6000 
Ultra Tune Systems (Australia) Pty Ltd 
135 Great Eastern Highway 
BELMONT WA 6104 
ENGINEER8-CONSTRUCTIONAL 
GF Engineering Construction Pty Ltd 
39 Lionel Street 
NAVAL BASE WA 6165 
Kewdale Structural Engineers W.A. 
13 Stott Street 
WELSHPOOL WA 6106 
Fremantle Steel Fabrication Co (1979) 
Lot 502 Cutler Road 
JANDAKOT WA 6164 
Eglo Engineering Pty Ltd 
Cock burn Road 
SOUTH COOGEE WA 6166 
Forward Engineers Pty Ltd 
95 Adams Drive 
WELSH POOL WA 6106 
HVAC Construction Ltd 
123 Broadway 
BASSENDEAN WA 6054 
Kiam Corporation Pty Ltd 
27 Thorpe Way 
KWINANA WA 6167 
Major Construction and Engineering Pty Ltd 
125 Melville Parade 
COMO WA 6152 
Monadelphous Engineering Associates Pty Ltd 
I Sleat Road 
APPLECROSS 'WA 6153 
O'Donnell Griffin 
37 Hargreaves Street 
BELMONT WA 6164 
Webb Construction Pty Ltd 
293 Stock Road 
O'CONNOR WA 6163 
ENGINEERS-DIESEL 
Allwest Engineering Services 
75 Robinson Avenue 
BELMONT WA 6104 

Auto Boss 
223 Collier Road 
BAYSWATER WA 6053 
Beejay Marine & Engine Service 
64 Elsegood Street 
DIANELLA WA 6062 
Burrows, Kevin & Associates 
3/20 Hurrell Way 
ROCKINGHAM WA 6168 
Combined Power Services Pty Ltd 
33 Dellamarta Road 
WANGARA WA 6065 
Cooper Air & Diesel Equipment 
6 Dampier Road 
WELSHPOOL WA 6106 
Cummins Diesel Sales & Service 
50 Kewdale Road 
WELSHPOOL WA 6106 
Diesel Engine & Turbine Co. 
174 Railway Parade 
BASSENDEAN WA 6054 
Diesel Engine Services & Spares Pty Ltd 
20 RedC\iffe Road 
REDCLlFFE WA 6104 
Fremantle Fuel Injection 
27 Strang Court 
SOUTH FREMANTLE WA 6162 
Go Power Diesel Services 
58 Attwell Street 
LANDSDALE WA 6065 
Harbour Engineering and Electrical 
17 Mews Road 
FREMANTLE WA 6160 
High Speed Diesels 
206b Stubbs Terrace 
SHENTON PARK WA 6008 
Kitsons Diesel Service Pty Ltd 
Lot I, Stirling Crescent 
HAZELMERE WA 6055 
Moore R. & Sons 
7 Noble Street 
KEWDALE WA 6105 
Precision Diesel Services 
12 Zeta Crescent 
O'CONNOR WA 6163 
Total Diesel Power Systems 
108 Barrington Street 
SPEARWOOD WA 6163 
V.M. Diesels W.A. 
18 Shield Crescent 
BOORAGOON WA 6154 

ENGINEERs-GENERAL 
Acme Precision Engineering Co 
94 Kurnall Road 
WELSHPOOL WA 6106 
Alloy Engineering & Fabrication 
48 Prindiville Drive 
WANGARA WA 6065 
Alstar Engineers & Manufacturers 
5 Collingwood Street 
OSBORNE PARK WA 6017 
ANI Corporation Ltd 
18 Wheeler Stret 
BELMONT WA 6104 
Ausco Products 1974 
11 Harold Street 
DIANELLA WA 6062 
Australasian Technology Pty Ltd 
7 Pearson Street 
BAYSWATER WA 6052 
Barrand Engineering 
35 Glenbar Road 
DUNCRAIG WA 6023 
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BHP Steel 
Leath Road 
KW IN ANA WA 6167 
Bosnar Engineering 
9 Pitino Court 
OSBORNE PARK WA 6017 
Centurion Industries Ltd 
239 Planet Street 
WELSHPOOL WA 6106 
Concise Engineering 
7 Stebbing Road 
MADDfNGTON WA 6109 
Diab Engineering . 
12 Trent Road 
GERALDTON WA 6530 
Eaton Wallis Engineers Pty Ltd 
54 Beaconsfield Avenue 
MIDVALE WA 6056 
Eglo Engineering Pty Ltd 
Cock bum Road 
SOUTH COOGEE WA 6166 
Fanson Nominees Pty Ltd 
4 Corfu Court 
SORRENTO WA 6020 
Ferro Engineering Pty Ltd 
Beach Street 
KWINANA WA 6167 
Forward Engineers 
95 Adams Drive 

. WELSH POOL WA 6106 
Fusco, Cameron & Fusco Engineering 
6 Lavan Street . 
BAYSWATER WA 6053 
Gemco Pty Ltd 
461 Scarborough Beach Road 
OSBORNE PARK WA 6017 
Goninan A. & Co. Ltd (W.A.) Division 
15 Wood Street 
BASSENDEAN WA 6054 
MonadeJphous Engineering Associates Pty Ltd 
I Sleat Road 
APPLECROSS WA 6153 
M.S. Engineering Pty Ltd 
40 Clune Street 
BASSENDEAN WA 6054 
Parks Industries 
7 Forge Street 
WELSHPOOL WA 6106 
Rolliston Engineering 
3/22 Dellamarta Road 
WANGARA WA 6056 
Thomas Engineering 
216 Riseley Street 
WBOORAGOON WA 6154 
Tomlinson Boilers 
239 Planet Street 
WELSHPOOL WA 6106 
Transfield Construction Pty Ltd 
Beard Street 
NAVAL BASE WA 6165 
Tulk Pty Ltd 
23 King Edward Road 
OSBORNE PARK WA 6017 
United Construction Pty Ltd 
Mandurah Road 
KIWNANA WA 6167 
Webb Construction (WA) Pty Ltd 
293 Stock Road 
O'CONNOR WA 6163 

ENGINEERS-INSULATION 
ACI Insualtion 
15 Fairbrother Street 
BELMONT WA 6104 

Austral Insulation (W.A.) Pty Ltd 
I Denninup Way 
MALAGA WA 6062 
Bellis Australia Pty Ltd 
11 MacAdam Place 
BALCATTA WA 6021 
Bells Thermalag & Industrial Services Pty Ltd 
5 Keegan Street 
O'CONNOR WA 6163 
B.T.R. Engineering Sales & Service Division 
16 Kewdale Road 
KEWDALE WA 6105 
Cape Modem Joint Venture 
376 Victoria Road 
MALAGA WA 6062 
Carborundum Resistant Materials Ltd 
337 South Terrace 
SOUTH FREMANTLE WA 6162 
Colan Products 
384 Fitzgerald Street 
NORTH PERTH WA 6006 
Coote Industrial Accoustics Pty Ltd 
51 Welshpool Road 
WELSHPOOL WA 6106 
Insulco Pty Ltd 
29 McDowell Street 
WELSHPOOL WA 6106 
Max, R. 
5 Baldwin Street 
KEWDALE WA 6105 
Stramit Industries Insulation 
10 Malcolm Road 
MADDfNGTON WA 6109 

ENGINEERs-MARINE 
Asea Brown Boveri Service 
109 Bannister Road 
CANNINGTON WA 6107 
Beejay Marine & Engine Service 
64 Elsegood Street 
DfANELLA WA 6062 
Dawson Industries Ltd 
484 Albany Highway 
VICTORIA PARK WA 6100 
Fishermen's Engineering 
43 Pakenham Street 
FREMANTLE WA 6160 
Hamilton Engineering 
5 Mews Road 
FREMANTLE WA 6160 
Harbour Engineering & Electrical 
17 Mews Road 
FREMANTLE WA 6160 
Harbour Marine Services 
1 Corkhill Street 
NORTH FREMANTLE WA 6159 
Jimac Contracting Services Pty Ltd 
13 Redemptora Road 
HENDERSON WA 6166 
John Holland Constructions Pty Ltd 
263 Adelaide Terrace 
PERTH WA 6000 
Lawson Marine 
Lot 2 Steveage Street 
YANCHEP WA 6035 
Mc Lean Marine & General Engineering 
25 Strang Street 
SOUTH FREMANTLE WA 6162 
Madco Engineering 
560 Sparks Road 
HENDERSON WA 6166 
Marine Engineering W.A. 
21 Sparks Road 
HENDERSON WA 6166 
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Marinelec Services 
199 Fisher Street 
CLOVERDALE WA 6105 
Maritime Engineering Services 
43 Swan Street 
NORTH FREMANTLE WA 6159 
M. & J. Engineering & Marine Sales 
19 Zeta Crescent 
O'CONNOR WA 6163 
Seatell Engineering 
I Strang Crescent 
HAMILTON HILL WA 6163 
South Fremantle Engineering Works Pty Ltd 
60 Chester Street 
SOUTH FREMANTLE WA 6162 
Watmarine Engineering Services 
19 Kipling Street 
MUNSTER WA 6166 
ENGINEERS-REFRIGERATION 
Acco Services Pty Ltd 
10 Pitt Way 
BOORAGOON WA 6154 
ACME International Freezing Systems 
72 Kewdale Road 
WELSHPOOL WA 6106 
Baker AJ. & Sons Pty Ltd 
209 Stirling Highway 
CLAREMONT WA 6010 
Dean's Refrigeration & Airconditioning Services 
21 Roy Street 
MT LAWLEY WA 6050 
E.M.S. Holdings Pty Ltd 
36 Hasler Road 
OSBORNE PARK WA 6017 
Executive Building Services Pty Ltd 
16 Guthrie Street 
OSBORNE PARK WA 6017 
Gordon Brothers Industries Pty Ltd 
130 Burswood Road 
VICTORIA PARK WA 6100 
Q.A.L. Refrigeration (W.A.) Pty Ltd 
79 Robinson Avenue 
BELMONT WA 6104 
Swan Refrigeration Service 
5 Toodyay Road 
MIDDLE SWAN WA 6056 
Thennal Airconditioning 
12 Milford Street 
EAST VICTORIA PARK WA 6101 
Tomlinson's Refrigeration & Airconditioning Services 
17 Coolgardie Terrace 
PERTH WA 6000 
W & S Engineering 
31 Cutler Road 
JANDAKOT WA 6164 
ENGINEER~TRUCTURAL 

AMEC Services Pty Ltd 
508 Morse Road 
SPEARWOOD WA 6163 
Annet Steel Products 
85 Mill Street 
CANNINGTON WA 6107 
Cannington Structural Steel Engineering 
27 Davison Road 
MADDlNGTON WA 6109 
Centurion Industries Ltd 
239 Planet Street 
WELSHPOOL WA 6106 
D & F Engineering 
11 Hurley Street 
CANNING VALE WA 6155 
Dom U.I.E. Pty Ltd 
7 Yeates Road 
KWINANA WA 6167 

Fremantle Steel Fabrication Co. 
Lot 502 Cutler Road 
JANDAKOT WA 6164 
G.F. Engineering Construction Pty Ltd 
39 Lionel Street 
NAVAL BASE WA6165 
Jasmat Steel Fabrications 
11 Baldwin Street 
FREMANTLE WA 6160 
JMS Engineering 
5 Hendon Way 
KELMSCOTT WA 6111 
Kewdale Structural Engineers WA 
13 Stott Street 
WELSHPOOL WA 6106 
Kiam Corporation Pty Ltd 
27 Thorpe Way 
KWINANA WA 6167 
Ledger Engineering Pty Ltd 
94 Sheffield Road 
WELSH POOL WA 6106 
Naria Steel Construction Pty Ltd 
Lot 27 Cutler Road 
JANDAKOT WA 6164 
Park Engineers Pty Ltd 
42 Railway Parade 
WELSHPOOL WA 6106 
South Fremantle Engineering Works Pty Ltd 
60 Chester Street 
SOUTH FREMANTLE WA 6162 
United Construction Pty Ltd 
Mandurah Road 
KWINANA WA 6167 
Webb Construction (WA) Pty Ltd 
293 Stock Road 
O'CONNOR WA 6163 
W.F. Engineering Services 
57 Buckley Road 
JANDAKOT WA 6164 

ENGRAVERS 
Addwest 
6 Wotton Street 
EMBLETON WA 6062 
Allmark & Associates Pty Ltd 
314 Charles Street 
NORTH PERTH WA 6006 
All Type Engraving 
35 Elmsfield Road 
MIDVALE WA 6056 
Alphabetter 
10 Drake Street 
OSBORNE PARK WA 6017 
Construct Engraving 
3 I Ledgar Road 
BALCATTA WA 6021 
Cooper Engraving 
6/196 Campbell Street 
BELMONT WA 6104 
Elite Engraving 
2a128 Guthrie Street 
OSBORNE PARK WA 6017 
Industrial Lettering Services Pty Ltd 
2/69 Division Street 
WELSHPOOL WA 6106 
Jason Industrial & A.L.S. Signmakers 
54 Kumall Road 
WELSHPOOL WA 6106 
Magnum Engraving 
1/53 Guthrie Street 
OSBORNE PARK WA 6017 
Poolegrave Engravers W.A. 
27 McCabe Street 
OSBORNE PARK WA 6017 
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Scrimshaw Engravers 
Lot 72 Tuart Drive 
BALDIVIS WA 6171 
Signmasters 
8 Halley Road 
BALCATTA WA 6021 
Technical Engraving Service 
43 Cranford Avenue 
BRENTWOOD WA 6153 

FERTILISER MANUFACTURERS 
Baileys The Fertiliser Family 
Lot 432 Beach Street 
KWINANA WA 6167 
CIC Australia 
23 Prindiville Drive 
WANGARA WA 6065 
Cresco 
2 Railway Parade 
BAYSWATER WA 6053 
Commercial Minerals Ltd 
26 Tomlinson Road 
WELSHPOOL WA 6106 
CSBP & Farmers Ltd 
40 The Esplanade 
PERTH WA 6000 
Dynamic Lifter (WA) PTY Ltd 
Lot 11 Solomon Road 
JANDAKOT WA 6164 

. Garden Organics 
Cutler Road 
JANDAKOT WA 6164 
Neo-Min Pty Ltd 
40 Lionel Way 
NAVAL BASE WA 6165 
Nurserymen's Supplies 
22 Hazelhurst Street 
KEWDALE WA 6105 
Richgro Garden Products 
a'Court Road 
CANNING VALE WA 6155 

FIBRE GLASS MANUFACTURERS 
Accom Industries Pty Ltd 
Suite 26 
328 Albany Highway 
VICTORIA PARK WA 6100 
ACI Fibreglass 
15 Fairbrother Street 
BELMONT WA 6104 
Cadillac Plastics (W.A.) Ltd 
18 Tighe Street 
JOLlMONT WA 6014 
Fairway Plastics (W.A.) 
18 Gympie Way 
WILLETTON WA 6155 
Ferro Corp (Aust) Pty Ltd 
57 Division Street 
WELSHPOOL WA 6106 
Fibrelite Industries 
224 Maddington Road 
MADDlNGTON WA 6109 
G.R.P. Technology Pty Ltd 
217 Dobra Road 
SPEARWOOD WA 6163 
HARRINGTON R. & A. Fibreglass Modellers 
200 Railway Parade 
QUEENS PARK WA 6107 
Hawke Bros Pty Ltd 
21 Frobisher Street 
OSBORNE PARK WA 6017 
Modem Mouldings 
6 Stack Street 
FREMANTLE WA 6160 

FIBROUS PLASTER MANUFACTURERS 
Unifab (W.A.) 
20/4 Pilbara Street 
WELSHPOOL WA 6106 

FLOUR MILLERS 
Aero Flour Co 
233 Curtin Avenue 
COTTESLOE WA 6011 
De Campo's Milling Co 
Treasure Road 
WELSHPOOL WA 6106 
Defiance Milling Co. Pty Ltd 
MichaelStreet 
BYFORD WA 6201 
Eureka Flour Mills 
233 Curtin Avenue 
COTTESLOE WA 6011 
Golden Grain Flour Mills Pty Ltd 
24 Sarich Court 
OSBORNE PARK WA 6017 
Goodman Fielder Mills Ltd 
I11 Stirling Highway 
FREMANTLE WA 6160 

FOOTWEAR MANUFACTURERS 
Comfortwear Footwear (W.A.) 
5 O'Malley Street 
OSBORNE PARK WA 6017 
Licia's Shoes 
Shop 11 
South Terrace Piazza 
FREMANTLE WA 6160 
Subiaco Shoemakers 
349 Rokeby Road 
SUBIACO WA 6008 

FORGERS 
Ajax Spurway Fasteners 
2 Ladner Street 
O'CONNOR WA 6163 
Arch Engineering 
9 Rivers Street 
BIBRA LAKE WA 6163 
Boral Cyclone Ltd Hardware Division 
53 Banksia Road 
WELSHPOOL WA 6106 
Donhad Armco Pty Ltd 
18 Jackson Street 
BASS EN DEAN WA 6054 

FOUNDRIES 
B.H.B. Corporation Ltd 
Pearson Street 
BAYSWATER WA 6053 
Boral Castings Pty Ltd 
Adams Drive 
WELSHPOOL WA 6106 
Bradken Perth 
Ocean Drive 
SOUTH FREMANTLE WA 6162 
Galvin Engineering 
Lot 31 0 Victoria Street 
MALAGA WA 6062 
Jones Foundry 
24 Faulkner Avenue 
BELMONT WA 6104 
Law Castings 
12 Williams Road 
KELMSCOTT WA 6111 
Ledger Engineering Pty Ltd 
94 Sheffield Road 
WELSHPOOL WA 6106 
Maxwells Foundry 
7 Roydhouse Street 
WEMBLEY WA 6014 
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Moore W.D. & Co 
3 Keegan Street 
O'CONNOR WA 6163 
Svensons Mining Supplies Pty Ltd 
3 Forsyth Street 
O'CONNOR WA 6163 
Vaughan Castings 
43-47 Wood Street 
FREMANTLE WA 6160 
Wundowie Foundry Pty Ltd 
Hawke Avenue 
WUNDOWIE WA 6560 

HIRE EQUIPMENT COMPANIES 
Atlas Copeo Hire 
222 Welshpool Road 
WELSHPOOL WA 6106 
Bees Hire 
1726 Albany Highway 
KENWICK WA 6107 
Belmont Hire Service 
149 Francisco Street 
BELMONT WA 6104 
Boral Contracting 
136 Great Eastern Highway 
GUILDFORD WA 6055 
Broomhall's Ezy Hire 
252 Hampton Road 
FREMANTLE WA 6160 
Building Associated Trade Services 
66 Jambanis Road 
WANNEROO WA 6065 
Bumback Welding Equipment Services 
20a Hines Road 
O'CONNOR WA 6163 
Coates Hire 
18 Wheeler Street 
BELMONT WA 6104 
Cockburn Hire Service 
6 Hargreaves Street 
BELMONT WA 6104 
Dave's Hire & Sales 
35 Winton Road 
JOONDALUP WA 6027 
Executive Plant Hire 
307 Selby Street 
OSBORNE PARK WA 6017 
Foothills Hire 
731 Welshpool Road 
WATTLE GROVE WA 6107 
Kwik Access Hire 
6 Norlin Street 
KEWDALE WA 6105 
Kwinana Hire Construction Services 
12 Lionel Street 
NAVAL BASE WA 6165 
Morley Handy Hire Pty Ltd 
1078 Beaufort Street . 
BEDFORD WA 6052 
Mundaring Hire Service 
31 Valley View Road 
MUNDARING WA 6073 
Spot On Hire 
69 Norma Road . 
MYAREE WA 6154 
Wreckair Pty Ltd 
140 Welshpool Road 
WELSHPOOL WA 6106 

HYDRAULIC & FLUID POWER ENGINEERS & 
EQUIPMENT SUPPLIERS 
Afkos Industries 
15 Macadam Place 
BALCATTA WA 6021 

Alfa Engineering Pty Ltd 
32 Stanhope Gardens 
MIDVALE WA 6056 
Allwest Engineering Services 
75 Robinson Avenue 
BELMONT WA 6104 
A.P. Hydraulics 
14 Nardoo Way 
MADDINGTON WA 6109 
B & C Engineering 
3/126 Radium Street 
WELSHPOOL WA 6106 
Combined Fluid Energy 
31 Hoskins Road 
LANDSDALE WA 6065 
Coventrys 
253 WaIter Road 
MORLEY WA 6062 
Drivetrain 
59 Cleaver Terrace 
BELMONT WA 6104 
Enzed The Hose Doctor (Western Australia) 
6/47 Douro Road 
SOUTH FREMANTLE WA 6162 
Fluid Power (Division of Dana Australia Pty Ltd) 
1 Stockdale Road 
O'CONNOR WA 6163 
Fluidair Services 
90 Ewing Street 
WELSH POOL WA 6106 
General Hydraulics 
3 Madison Street 
CANNING VALE WA 6155 
Gerrard Hydraulics 
195 Bannister Road 
CANNING VALE WA 6155 
Hagglunds Denison Pty Limited 
5 Whyalla Street 
WILLETTON WA 6155 
Ho\lier Mobile Dynamics 
91a Kew Street 
WELSHPOOL WA 6106 
Hydraulic Solution Pty Ltd 
Cam boon Road 
MALAGA WA 6062 
Hydraulic Technique Pty Ltd 
30 Drake Street 
OSBORNE PARK WA 6017 
Hyjack 
5/223 Midas Road 
MALAGA WA 6062 
John Honey Hydraulic Services 
2 Egmont Street 
HENDERSON WA 6166 
Kontrol-Teq Industrial 
18 Stack Street 
FREMANTLE WA 6160 
Lucas Fluid Power 
511 Abernethy Road 
KEWDALE WA 6105 
M.S. Engineering Pty Ltd 
40 Clune Street 
BASSENDEAN WA 6054 
Park Industries 
7 Forge Street 
WELSHPOOL WA 6106 
Pirtek W.A. Pty Ltd 
220 Welshpool Road 
WELSHPOOL WA 6106 
Precision Tool Engineering W.A. 
175 Welshpool Road 
WELSHPOOL WA 6106 
Pressure Dynamics 
235 Bank Street 
WELSH POOL WA 6106 
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Pro Steel Industrial Pty Ltd 
14 Arvida Street 
MALAGA WA 6062 
P.T.E. Hydraulics 
175 Welshpool Road 
WELSHPOOL WA 6106 
Rexroth Hydraulics Pty Ltd 
Lot 223 Truganina Road 
MALAGA WA 6062 
RIPA Engineering 
Lot 11 Victoria Road 
KENWICK WA 6107 
Simon-W.A. Fluid Power Services (Division of 
Simon Engineering (Aust) Pty Ltd) 
6 Atlas Court 
WELSHPOOL WA 6106 
TL Engineering 
300 Collier Road 
BAYSWATER WA 6053 
Streets Ice Cream Pty Ltd 
6 Sarich Court 
OSBORNE PARK WA 6017 

ICE CREAM MANUFACTURERS AND 
DISTRIBUTORS 
Aussie Ice Cream 
West Coast Highway 
SCAR BOROUGH WA 6019 
Benny's Gelati Pty Ltd 

. 103-105 Forsythe Street 
O'CONNOR WA 6163 
Masters Dairy 
86 Radium Street 
BENTLEY WA 6102 
Soft Serve and Ice Cream Supplies (W.A.) 
2171 Howe Street 
OSBORNE PARK WA 6017 

ICE MANUFACTURERS 
Aquarius Ice 
97 Frobisher Street 
OSBORNE PARK WA 6017 
Grabsum Ice 
51 WaIter Street 
GOSNELLS WA 6110 
Kalamunda Ice Works 
121 We1shpoo1 Road 
WELSHPOOL WA 6106 
K winana Beach Ice Works 
41 K winana Beach Road 
KWINANA WA 6167 
Thomlie Ice Supply 
3 Sheldwich Street 
THORN LIE WA 6108 

INDUSTRIAL GAS MANUFACTURERS 
Boral Gas (WA) Pty Ltd 
47 Lionel Street 
NAVAL BASE WA 6165 
Liquid Air W.A. Pty Ltd 
276 Leach Highway 
MYAREE WA 6154 
Oxair Australia 
73 Hector Street 
OSBORNE PARK WA 6017 
Pacific Chemical Industries Pty Ltd 
24 Riseley Street 
ARDROSS WA 6153 

INSTRUMENT MAKERS AND REPAIRERS 
AIMS Process Control Engineers 
1798 Albany Highway 
KENWICK WA 6107 
Austral Engineering Supplies Pty Ltd 
Cnr Leach Highway & Welshpool Road 
WELSHPOOL WA 6106 

Automotive Instrument Service 
84 Kumall Road 
WELSHPOOL WA 6106 
BEP Engineering Products Pty Ltd 
20 Hines Road 
O'CONNOR WA 6163 
Hawke Measurements Systems Pty Ltd 
4A Shields Crescent 
BOORAGOON WA 6154 
Hinco Engineering pty Ltd 
15 Waiters Drive 
OSBORNE PARK WA 6017 
Industrial Automation 
39 Winton Road 
JOONDALUP WA 6027 
J.H.M. Controls 
25 Berriman Drive 
WANGARA WA 6065 
John Honey Hydraulic Services 
2 Egmont Street 
HENDERSON WA 6166 
KD Instruments and Pyrometer Services 
2/6 Harvard Way 
CANNING VALE WA 6155 
Les Cooke Instrument Co Pty Ltd 
12 Malvern Road 
RIVERVALE WA 6103 
Meter Serv WA 
5 CottrilI Street 
MELVILLE WA 6156 
TISCO 74 Pty Ltd 
207 Railway Road 
SUBIACO WA 6008 
Total Fluid Power Australia Pty Ltd 
6 Chamberlain Street 
O'CONNOR WA 6163 
LABOUR HIRE CONTRACTORS 
Access Personnel Pty Ltd 
16/87 Canning Highway 
VICTORIA PARK WA 6100 
Advanced Engineering 
6/34 Davison Street 
MADDINGTON WA 6109 
Allwest Recruitment Service Pty Ltd 
2/643 Newcastle Street 
LEEDERVILLE WA 6007 
Automotive Personnel 
168 Scarborough Beach Read 
MT HAWTHORN WA 6016 
Blue Collar People 
1st Floor 
251-257 Hay Street 
EAST PERTH WA 6004 
Catalyst Recruitment Systems Pty Ltd 
24 Charles Street 
SOUTH PERTH WA 6151 
Drake Industrial 
643 Murray Street 
PERTH WA 6000 
Extraman 
902 Albany Highway 
EAST VICTORIA PARK WA 6101 
Human Resource Appraisal Consultants 
6/496 Marmion Street 
BOORAGOON WA 6154 
Industrial Personnel 
41 Welshpool Road 
WELSHPOOL WA 6106 
Jobforce 
24 Acton Avenue 
RIVERVALE WA 6103 
MISA Pty Ltd 
522 Guildford Road 
BAYSWATER WA 6053 
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Monadelphous Pty Ltd 
1 Sleat Road 
APPLECROSS WA 6153 
Skilled Engineering Pty Ltd 
65 Burswood Road 
VICTORIA PARK WA 6101 
Steel weld Personnel 
Belmont Avenue 
BELMONT WA 6104 
Taskforce Industrial Personnel Services 
26 Charles Street 
SOUTH PERTH WA 6151 

LOCKSMITHS 
A I Locksmiths 
Shop 4 
1066 Beaufort Street 
BEDFORD WA 6052 
ABBA Locksmiths 
29 Meecham Highway 
KARRINYUP WA 6018 
Armstrong,Harry 
4 Queen Street 
PERTH WA 6000 
Chubb 
56 McCoy Street 
MYAREE WA 6154 
Diamond Lock & Key 
227 Main Street 
OSBORNE PARK WA 6017 
Keywest Lock Service & Sales 
1074A Albany Highway 
BENTLEY WA 6102 
Perth Lock and Key Centre 
58 Pier Street 
PERTH WA 6000 
Swan Lock Service 
125 Aberdeen Street 
NORTH BRIDGE WA 6000 

MACHINERY MANUFACTURERS 
Adept Engineering Pty Ltd 
30 Charles Street 
BENTLEY WA 6\02 
Ancont Services 
394 Robinson Avenue 
CLOVERDALE WA 6105 
Austwide Tooling Services 
4 Casino Street 
WELSHPOOL WA 6106 
Colrol Pty Ltd 
19 Munt Street 
BAYSWATER WA 6053 
C.J.D. Ltd 
Great Eastern Highway 
REDCLlFFE WA 6104 
Concise Engineering 
7 Stebbing Road 
MADDlNGTON WA 6109 
Fiora Machinery 
363 Sevenoaks Street 
CANNINGTON WA 6107 
IBS 
3 John Street 
BAYSWATER WA 6053 
Kirk Industrial Services 
439 Vincent Street 
WEST LEEDERVILLE WA 6007 
Rolliston Engineering 
3122 Dellamarta Road 
WANGARA WA 6065 
Specialised Machines 
31 Hoskins Road 
LANDSDALE WA 6065 

MACHINERY MERCHANTS 
Asteg (W.A.) 
204 Collier Road 
BAYSWATER WA 6053 
Atkins Carlyle Ltd 
44 Belmont Avenue 
BELMONT WA 6104 
Austwide Tooling Services 
4 Casino Street 
WELSHPOOL WA 6106 
Blackwood J & Son Ltd 
183 Bannister Road 
CANNING VALE WA 6155 
Dunlop Industrial Sales 
49 Guthrie Street 
OSBORNE PARK WA 6017 
Engineering Equipment Sales 
47 McCoy Street 
MYAREE WA 6154 
Fiora Machinery 
363 Sevenoaks Street 
CANNINGTON WA 6107 
Hugh W. Brown (Australia) 
1301 Albany Highway 
CANNINGTON WA 6107 
Industrial & Marine Engineering Suppiies Pty Ltd 
(t/a IMES SHIP SUPPLY) 
47 Quarry Street 
FREMANTLE WA 6163 
Jaydee's Machinery Pty Ltd 
109 Garling Street 
O'CONNOR WA 6163 
Machinery World 
108 Welshpool Road 
WELSH POOL WA 6106 
Malaga Welding & Engineering Supplies 
58 Westchester Road 
MALAGA WA 6062 
Ron Mack Machinery Sales W.A. 
8 Hector Street 
OSBORNE PARK WA 6017 
Southern Engineering Services Pty Ltd 
16 White Street 
BAYSWATER WA 6053 
Universal Tooling Pty Ltd 
B/246 Muros Place 
MIDVALE WA 6056 

MEAT EXPORTERS AND SUPPLIERS 
Craig Mostyn & Co Pty Ltd 
6 Short Street 
FREMANTLE WA 6160 
Derby Industries Pty Ltd 
6 Short Street 
FREMANTLE WA 6160 
Floreat Meat Exporters Pty Ltd 
26 Queen Street 
FREMANTLE WA 6160 
Harvey Meat Exports (E.G. Green & Sons) 
Seventh Street 
HARVEY WA 6220 
Metro Meats Ltd 
Great Southern Highway 
WAROONA WA 6218 
Otoman Trading C.C. 
Lot 34 Ahoy Road 
SPEARWOOD WA 6163 
Premier Exports 
569 Stirling Highway 
COTTESLOE WA 6011 
Total Meat' Exports Pty Ltd 
13 Phillimore Street 
FREMANTLE WA 6160 
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W.A. Meat Exports Pty Ltd 
75 Queen Victoria Street 
FREMANTLE WA 6160 
West Australian Meat Marketing 
Corporation. (Wholesale Division) 
BennettAvenue 
SOUTH FREMANTLE WA 6162 

MILK TREATMENT PLANTS 
Peters (W.A.) Pty Ltd 
Geddes Street 
BALCATTA WA 6021 

MINING SUPPLIERS 
Canning Industrial & Mining Supplies 
2116 Augusta Street 
WILLETTON WA 6155 
E.S.S. Engineering Services & Supplies 
(W.A.) Pty Ltd 
2/48 May Street 
BAYSWATER WA 6053 
Hydraplant Equipment Pty Ltd 
99 Dowd Street 
WELSHPOOL WA 6106 
Indian Pacific Mining Products 
27 Alexander Road 
DALKEITH WA 6009 
MC Komatsu (Division of Hawker Noyes Pty Ltd) 
94 Sheffield Road 
WELSHPOOL WA 6106 
Pyrotherm Pty Ltd 
25 Hanwell Way 
BASSENDEAN WA 6053 
Rapid Metal Developments (Aust) Pty Ltd 
43 King Edward Road 
OSBORNE PARK WA 6017 
Triefus Industries (Aust) pty Ltd 
1/33 Felspar Street 
WELSHPOOL WA 6106 
Walkers Mining Products Pty Ltd 
54 Murray Road 
WELSHPOOL WA 6106 

MONUMENTAL MASONS AND SCULPTORS 
Bellevue Monumental Works 
83 Great Eastern Highway 
BELLEVUE WA 6056 
Claremont Monumental Works 
504 Railway Road 
KARRAKATTA WA 6010 
Classical Stone Company 
Midland Enterprise Centre 
MIDLAND WA 6056 
Port Monumental Works 
59 Carrington Street 
NEDLANDS WA 6009 
Purslowe Monumental Works 
I Marion Street 
MIDLAND WA 6056 
Returned Soldiers Monumental Works 
508 Railway Road 
KARRAKATTA WA 6010 
Smith G.C. & Co 
Stockdale Road 
O'CONNOR WA 6153 

MOTOR BODAY BUILDERS 
Boomerang Engineering Pty Ltd 
14 Wheeler Street 
BELMONT WA 6104 
Flexiglass Challenge Industries 
480 Scarborough Beach Road 
OSBORNE PARK WA 6017 
Lombardi Pty Ltd 
100 Beechboro Road 
BAYSWATER WA 6053 

Matik Body Builders 
15 Winchester Road 
BIBRA LAKE WA 6163 
Osborne Motor Bodies 
78 Grey Street 
BAYSWATER WA 6053 
Park Motor Body Builders (W.A.) pty Ltd 
17 Jackson Street 
BASSENDEAN WA 6054 
PCD Motor Bodies & Allied Engineering Co 
655 Dundas Road 
FORRESTFIELD WA 6058 
Rosco's Body Engineering 
150B Barrington Street 
SPEARWOOD WA 6163 

MOTOR CHASSIS ALlGNERS 
Lombardi Bros 
11 Charles Street 
BENTLEY WA 6102 
B.A. Wilson Smash Repairs 
38 Macedonia Street 
NAVAL BASE WA 6165 

MOTOR CYCLES SALES AND SERVICE 
Allbikes 
919 Beaufort Street 
INGLEWOOD WA 6052 
Bikeworld Pty Ltd 
143 Great Eastern Highway 
BELMONT WA 6104 
Causeway Motorcycle Centre 
115 Albany Highway 
VICTORIA PARK WA 6100 
Chapman L10yd Motorcycles 
266 Lord Street 
PERTH WA 6000 
Honda Australia Pty Ltd 
22 William Street 
CANNINGTON WA 6107 
Kawasaki Motor Pty Ltd 
93 Knutsford Avenue 
BELMONT WA 6104 
Mack I Motorcycles 
7 Victoria Street 
MIDLAND WA 6056 
Melville Motor Cycles Sales & Service 
323 Canning Highway 
PALMYRA WA 6157 
Motorcycle Plus 
1/96 Briggs Street 
WELSHPOOL WA 6106 
Paul's Two Wheels 
317 Bulwer Street 
PERTH WA 6000 
P.G. Motorcycle Engineering 
45 Tomlinson Road 
WELSH POOL WA 6106 
Rick Gill Motorcycles 
13 Main Street 
OSBORNE PARK WA 6017 
Rockingham Motor Cycles 
59 Dixon Road 
ROCKINGHAM WA 6168 
Suzuki North 
440 Scarborough Beach Road 
OSBORNE PARK WA 6017 
Vic Park Motor Cycles (1988) Pty Ltd 
612 Albany Highway 
VICTORIA PARK WA 6100 
Yamaha West 
1505A Albany Highway 
CANNINGTON WA 6107 
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MOTOR GARAGES, DEALERSHlPS AND 
SERVICE STATIONS 
Cooper & Dysart Pty Ltd 
119 Kurnall Road 
WELSHPOOL WA 6107 
Dalkeith Motors 
87 Waratah Avenue 
DALKEITH WA 6009 
Kings Park Motors 
123 Thomas Street 
SUBIACO WA 6008 
Service Trend Pty Ltd 
116 Hobart Street 
MT HAWTHORN WA 6016 
Style Automotive Services 
48 Raleigh Street 
CARLISLE WA 6101 
Sydney Anderson Automotives Pty Ltd 
33 Ventnor Street 
SCARBOROUGH WA 6019 
MOTOR TYRE DEALERS, RETREADERS AND 
MANUFACTURERS 
Bridgestone Australia Ltd 
516 Abernethy Road 
KEWDALE WA 6105 
Danwest Rubber Co 
140 Great Northern Highway 
MIDDLE SWAN WA 6056 
Gliddon's Perth Tyrepower 
180 Bennett Street 
EAST PERTH WA 6004 
Goodyear Tyre & Rubber 
511 Abernethy Road 
KEWDALE WA 6105 
Maddington 1)tre and Suspension 
1851 Albany Highway 
MANNINGTON WA 6109 
Statewide 1)tre Repair and Sales 
21 Felspar Road 
WELSHPOOL WA 6106 
1)trepower Welshpool 
33 Welshpool Road 
WELSHPOOL WA 6106 
Unviersal Tyre and Rubber Co Pty Ltd 
215 Stirling Street 
PERTH WA 6000 
w.A. Tyre Repair and Salvage Specialists 
33 Morgan Street 
CANNINGTON WA 6107 
MOTOR VEHICLE DISTRIBUTORS 
Honda Australia Pty Ltd 
32 William Street 
CANNINGTON WA 6107 
Hyundai Automotive Distributors Australia Pty Ltd 
49 Guthrie Street 
OSBORNE PARK WA 6017 
Mazda (W.A.) 
170 Campbell Street 
BELMONT WA 6104 
NAIL MANUFACTURERS 
Jambro Pty Ltd 
7 O'Malley Street 
OSBORNE PARK WA 6017 
Stanley-Bostitch Pty ltd 
3/1731 Albany Highway 
KENWICK WA 6107 
PATTERN MAKERS 
B.T. Patterns 
287 Kalamunda Road 

, MAIDA VALE WA 6057 
Futura Formwork 
86 Marvel Avenue 
SPEAR WOOD WA 6163 

Oborne Patternmakers 
5 Blarney Place 
O'CONNOR WA 6163 
Patternmaking Services 
3/12 Keates Road 
ARMADALE WA 6112 
Practical Projects 
3/45 Owen Road 
KELMSCOTI WA 6111 
Pumping Patterns 
2/14 Keegan Street 
O'CONNOR WA 6163 
Tibbett & Coote 
Harris Street 
WELSHPooL WA 6106 

PIPE AND PIPE-FITTINGS-CONCRETE
MANUFACTURERS 
Amatek Rocla 
3 Newburn Road 
KEWDALE WA 6105 
CSR Humes Ltd 
36 Felspar Street 
WELSHPOOL WA 6106 
Emu Concrete Products Pty Ltd 
South Western Highway 
ARMADALE WA 6116 
Jarnes Hardie Irrigation Pty Ltd 
174 Carnpbell Street 
BELMONT WA 6104 

PIPE AND PIPE-FITTINGs-EARTHENWARE
MANUFACTURERS 
Bristile Ltd 
Harper Street 
PYRTON WA 6055 
Jayel\ Enterprises 
14 Manners Street 
VICTORIA PARK WA 6100 

PLASTICS AND PLASTIC MOULD 
MANUFACTURERS 
ACE Plastics Pty Ltd 
53 Edward Street 
OSBORNE PARK WA 6017 
A.C.1. Plastics Packaging 
37 Ewing Street 
BENTLEY WA 6102 
Airmaster 
14 Rio Street 
BAYSWATER WA 6053 
Bristile Plastics 
173 Bannister Road 
CANNING VALE WA 6155 
Consolidated Plastics Pty Ltd 
12 Gordon Road 
OSBORNE PARK WA 6017 
Debco Plastics 
26 Marriot Street 
CANNINGTON WA 6107 
Down Under Plastics Pty Ltd 
19 Raymond Avenue 
BAYSWATER WA 6053 
Nally Ltd 
37 Rogers Way 
LANDSDALE WA 6065 
Plastic Injection Company 
28 Ewing Street 
BENTLEY WA 6102 
Rota Moulding (W.A.) 
Lot 243 Muros Place 
MIDVALE WA 6056 
Smith & Nephew Plastics Australia Pty Ltd 
24 Jackson Street 
BAYSWATER WA 6053 
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PLUMBERS AND SHEET METAL WORKERS 
A I Sheetmetal & Trailers 
143 Chisholm Crescent 
WATTLE GROVE WA 6107 
Acorn Metal Products Pty Ltd 
82 Guthrie Street 
OSBORNE PARK WA 6017 
All Prompt Sheet Metal Industries 
3/67 Dowd Street 
WELSH POOL WA 6106 
Astra Metral Products 
30 Hector Street 
OSBORNE PARK WA 6017 
Australian Pacific Airconditioning Manufacturing 
17 Hood Street 
WEMBLEY WA 6014 
Bains Harding Industries Pty Ltd 
21 King Edward Road 
OSBORNE PARK WA 6017 
Boucher Jones & Co Pty Ltd 
158 Edward Street 
PERTH WA 6000 
Combined Metal Industries 
23 Hoskins Road 
LANDSDALE WA 6065 
Direct Engineering Services Pty Ltd 
17 Roydhouse Street 
WEMBLEY WA 6014 
Elldon Metal Industries 
9 Kirke Street 
BALCATTA WA 6021 
Express Plumbing & Gas Service 
1I Stanbury Place 
KARDlNYA WA 6163 
Lakeside Plumbing 
9 Cold lake Court 
JOONDALUP WA 6027 
Lyons & Pierce 
7 Cressal1 Road 
BALCAITA WA 6021 
Main Repair Plumbing Maintenance 
2 Rosslyn Street 
WEST LEEDERVILLE WA 6007 
Plumbers (W.A.) & Co 
84 Solar Way 
CARLISLE WA 6101 
Port Plumbing Co 
32 Sewell Street 
EAST FREMANTLE WA 6158 
Roofinart W.A. 
5 Chilvers Street 
KEWDALE. WA 6105 
Roofspan Industries (W.A.) Pty Ltd 
30 McCoy Street 
MYAREE WA 6154 
Selected Plumbing Pty Ltd 
14 Wellman Street 
PERTH WA 6000 
TG Sheet Metal Pty Ltd 
50 Hector Street West 
OSBORNE PARK WA 6017 
PRINTERS 
Architectural & Engineering Printers Co 
47 Colin Street 
WEST PERTH WA 6005 
Australian Government Publishing Service 
12-!4 St GeOl-ge's Terrace 
PERTH WA 6000 
City's Printing Pty Ltd 
152 Planet Street 
CARLISLE WA 6101 
Crystal Printing Pty Ltd 
150 Abernathy Road 
BELMONT WA 6104 

FCB Industries 
75 Carrington Street 
NEDLANDS WA 6009 
Jiffy Instant Printing 
II Hutton Street 
OSBORNE PARK WA 6008 
Mercantile Press Pty Ltd 
1 Keegan Street 
O'CONNOR WA 6163 
Mercury Press Pty Ltd 
43 WaIters Drive 
O'CONNOR WA 6163 
Mercury Press Pty Ltd 
43 WaIters Drive 
O'CONNOR WA 6163 
Parkview Press 
5 Collingwood Street 
OSBORNE PARK WA 6017 
QUARRIES 
Atlas Limestone 
20 Hickory Road 
QUINNS ROCKS WA 6030 
Boral Quarries 
Stephen Street 
ORANGE GROVE WA 6109 
Carabooda Limestone 
104 Erindale Road 
BALCATTA WA 6021 
Delta Corporation 
Campersic Road 
HERNE HILL WA 6056 
Eltin Open Pit Operations Pty Ltd 
Cnr Belmont Avenue & Cleaver Terrace 
BELMONT WA 6104 
Italia Limestone Co 
55 Miguel Road 
BIBRA LAKE WA 6163 
Meteor Stone 
14 Furniss Road 
LANDSDALE WA 6065 
Pioneer Concrete (WA) Pty Ltd 
123 Burswood Road 
VICTORIA PARK WA 6100 
Quarry Industries Ltd 
465 Scarborough Beach Road 
OSBORNE PARK WA 6017 
Readymix Group (The) 
75 Canning Highway 
VICTORIA PARK WA 6100 
W.A. Limestone Co 
41 Spearwood Avenue 
BIBRA LAKE WA 6163 
Western Quarries Pty Ltd 
465 Scarborough Beach Road 
OSBORNE PARK WA 6017 
REFRIGERATOR MANUFACTURERS 
Actrol Parts 
40 Abernethy Road 
BELMONT WA 6104 
ARK Design 
20 Hubert Street 
BELMONT WA 6104 
B & R Sheetmetal 
1/34 Port Kembla Drive 
SPEARWOOD WA 6163 
Cartwright-Taylor Engineering Pty Ltd 
7 John Street 
BAYSWATER WA 6053 
Danfoss (Australia) Pty Ltd 
52a Fairbrother Street 
BELMONT WA 6104 
E.M.S. Holdings Pty Ltd 
Russell Road 
MUNSTER WA 6166 
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Harwood Refrigeration 
5/45 DelIamarta Road 
WANGARA WA 6065 
Kysor Warren Australia 
5/25 Forward Street 
EAST VICTORIA PARK WA 6101 
Pinakis Refrigeration Works Pty Ltd 
254 Welshpool Road 
WELSHPOOL WA 6106 
Whitchurch Refrigeration & Airconditioning 
32A McCoy Street 
MYAREE WA 6154 

REFRIGERATOR REPAIRERS AND SERVICES 
Abel Refrigeration 
28 Tedington Road 
VICTORIA PARK WA 6100 
Adex Domestic Refrigeration 
242 Railway Parade 
CANNINGTON WA 6107 
Carrier Airconditioning Pty Ltd 
94 Daly Street 
BELMONT WA 6104 
Domain Appliance Service 
I White Street 
BAYSWATER WA 6053 
Dunn Air Conditioning (W.A.) Pty Ltd 
26 Embleton Avenue 
EMBLETON WA 6062 
Nedlands Appliance Service 
I1 Edward Street 
NEDLANDS WA 6009 
Refricentre Pty Ltd 
101183 Bank Street 
EAST VICTORIA PARK WA 6101 
Seasonair Airconditioning & Refrigeration 
10 Stockdale Road 
O'CONNOR WA 6163 
Selective Fridges 
Unit 2 
Cnr Stock & Peel Roads 
O'CONNOR WA 6163 
Southside Refrigeration Services 
6 Yukon Close 
WILLETTON WA 6155 
Wangara Refrigeration 
55 Prindiville Drive 
WANGARA WA 6065 
West Tech Appliance Service 
397 Scarborough Beach Road 
OS BORNE PARK WA 6017 

RETAIL AND WHOLESALE STORES 
Ahems 
622 Hay Street 
PERTH WA 6000 
Coles Fosseys 
712 Hay Street 
PERTH WA 6000 
Coles Myer Ltd 
Bannister Road 
CANNING VALE WA 6155 
K Mart Discount Stores 
Bannister Road 
CANNING VALE WA 6155 
Myer Stores Ltd 
City Arcade Office Tower 
PERTH WA 6000 
Stirling Stores Pty Ltd 
823 Wellington Street 
PERTH WA 6000 
Target Australia Pty Ltd 
Alexandra Place 
BENTLEY WA 6102 

Treasureway Australia Pty Ltd 
38 Adelaide Street 
FREMANTLE WA 6160 
Woolworths (W.A.) Pty Ltd 
123 Kewdale Road 
KEWDALE WA 6105 

ROPE AND CORDAGE AND TWINE 
MANUFACTURERS 
Boral Kinnears Pty Ltd 
4/219 Hampton Road 
SOUTH FREMANTLE WA 6162 
Donaghy Downs Pty Ltd 
4 & 5/102 Briggs Street 
FREMANTLE WA 6160 

SAFE MANUFACTURERS 
Aus-Secure 
5/45 Kent Street 
CANNINGTON WA 6107 
Boron Safe Company 
57 Harold Street 
BELMONT WA 6104 
Davren Lock and Safe Co 
20 Milford Street 
EAST VICTORIA PARK WA 6101 
Lord Safe Co 
4/105 Lord Street 
PERTH WA 6000 
Westsafe 
3126 Rudloc Road 
MORLEY WA 6062 

SAWMILLERS 
Adelaide Timber Co Pty Ltd 
45 Ord Street 
WEST PERTH WA 6005 
Ashfield Sawmills 
12 Colwyn Road 
BAYSWATER WA 6053 
Colli & Sons 
Kent Way 
MALAGA WA 6062 
Hamilton Sawmills 
133 Hamilton Street 
OSBORNE PARK WA 6017 
Pickering Brook Sawmill 
34 Carinya Road 
PICKERING BROOK WA 6076 
Saigon International Sawmill 
Lot 16 Michael Street 
BYFORD WA 6201 
StefanelI Sawmillers Pty Ltd 
148 Great Northern Highway 
MIDDLE SWAN WA 6056 
Wespine Industries Pty Ltd 
27 Somersby Road 
WELSHPOOL WA 6106 
Woodpecker Building Supplies Co 
50 John Street 
BENTLEY WA 6102 

SCALE&-SALES AND SERVICE 
Brice Australia 
3/115 Howe Street 
OSBORNE PARK WA 6017 
Delta Data Systems 
22 Lyell Grove 
WOODVALE WA 6026 
GEC Avery Ltd 
153 Abernethy Road 
BELMONT WA 6104 
MBL Scale & Cash Register Co 
10-12 Asquith Street 
VICTORIA PARK WA 6100 
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Mettler Toledo Ltd 
2 Powell Street 
OSBORNE PARK WA 6017 
Perth Scale and Slicer Service 
10 Williams Road 
KELMSCOTT WA 6111 
Roy Wells Scale Repair Service 
36 pether Road 
MANNING WA 6152 
Salter Weightronix Pty Ltd 
328 Albany Highway 
VICTORIA PARK WA 6100 
Wedderbum Scales 
46 Westchester Road 
MALAGA WA 6062 
SCRAP METAL MERCHANTS 
AlIscrap Recycling (W.A.) 
3117 Bums Road 
ARMADALE WA 6112 
AI's Scrap Metals 
302 Gnangara Road 
LANDSDALE WA 6065 
Country Wide Recycling 
660wen Road 
KELMSCOTT WA 611 I 
D.S. Russell & Sons 
36 Weston Street 
NAVAL BASE WA 6165 
Fairmetal Trading Pty Ltd 
36 Weston Street 
NAVAL BASE WA 6165 
Galvin Scrap Metal Merchants 
53 Helen Street 
BELLEVUE WA 6056 
Global Machinery & Scrap Metal 
248 Welshpool Road 
WELSHPOOL WA 6106 
Ingot Metals W.A. 
38 Frobisher Street 
OSBORNE PARK WA 6017 
Jolly Metal Recyclers 
53 Helen Street 
BELLEVUE WA 6056 
Midvale Scrap Metals & Salvage 
25 Elliott Street 
MIDVALE WA 6056 
Milne Metals 
3 Strang Court 
HAMILTON HILL WA 6163 
Perth Metal Co 
TiIIi Place 
WELSH POOL WA 6106 
S & S Scrap metal 
12/26 Rudloc Road 
MORLEY WA 6062 
Sheppard Bros Scrap Metal & Machinery Merchants 
49 Dowd Street 
WELSHPOOL WA 6106 
Simsmetal Ltd 
200 Barrington Street 
SPEARWOOD WA 6163 
SEWING MACHINE DISTRIBUTORS 
Bemina Sewing Machines of Australia 
13 Queen Street 
PERTH WA 6000 
Brother Industries (Aust) Pty Ltd 
78 Daly Street 
BELMONT WA 6104 
Elna Australia Pty Ltd 
205 Hay Street 
SUBIACO WA 6008 
Husqvama 
139 High Road 
WILLETTON WA 6155 

Janome Sewing Machine Co. (Aust) Pty Ltd 
117 Burswood Road 
VICTORIA PARK WA 6100 
W.A. Sewing Machines Pty Ltd 
20 Teddington Street 
VICTORIA PARK WA 6100 

SPRING MAKERS 
Advanced Wire Products 
55 Berriman Drive 
WANGARA WA 6065 
Boynes L.A. & Co Pty Ltd 
6 Sarich Court 
OSBORNE PARK WA 6017 
Dougan's Spring Works 
53 Guthrie Street 
OSBORNE PARK WA 6017 
Fremantle Spring Works 
5a Bowen Street 
O'CONNOR WA 6163 
Metro Baldocks Springs 
75 Goodwood Parade 
RIVERVALE WA 6103 
Midland Spring Manufacturers 
3 Wildon Street 
BELLEVUE WA 6056 
Rockingham Spring Works 
Court Way 
ROCKINGHAM WA 6168 
Southern Spring Works 
1716 Albany Highway 
KENWICK WA 6107 
Trailer Spring Pty Ltd 
4 Katanning Street 
BAYSWATER WA 6053 
Westralia Spring Works 
12 Cam den Street 
BELMONT WA 6104 

TAXI SERVICES 
Australian Taxis 
1008 Wellington Street 
PERTH WA 6000 
Kalarnunda Taxi Service 
187 Gooseberry Hill Road 
MAIDA VALE WA 6057 
All Aussie RoofTilers 
47 Ailsworth Court 
THORNLlE WA 6108 
Bristile Ltd 
Harper Street 
PYRTON WA 6055 
Carine Roof Tile Distributors 
20 Chelmorton Loop 
CARINE WA 6020 
Monier Roofing Ltd 
333 Epsom Avenue 
BELMONT WA 6104 
Pioneer Roof Tiles 
65 Prindiville Drive 
WANGARA WA 6065 
Wilroof Australia 
4 Smart Court 
DIANELLA WA 6062 

TIN MINES 
Greenbushes Tin 
GREENBUSHES WA 6254 

TRACTOR MANUFACTURERS 
Bare-Co Pty Ltd 
15 Elliott Street 
MIDVALE WA 6056 
Case J.1. (Australia) Pty Ltd 
471 Great Eastern Highway 
REDCLlFFE WA 6104 
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TRANSFORMER MANUFACTURERS 
ABB Power Transmission Pty Ltd 
429 Scarborough Beach Road 
OSBORNE PARK WA 6017 
Arlec Pty Ltd 
I Carbon Court 
OSBORNE PARK WA 6017 
Grant Electrical Industries Pty Ltd 
9-11 Clune Street 
BAYSWATER WA 6053 
Laurina Electrics 
17 Macadam Place 
BALCATTA WA 6021 
New Era Electro Service (W.A.) 
55 Robinson Avenue 
BELMONT WA 6104 
Universal Transformer Manufacturers 
12 Strang Street 
SOUTH FREMANTLE WA 6162 

TYPEWRITTER DISTRiBUTORS AND SERVICES 
Abacus Office Equipment 
6 Gordon Street 
WEST PERTH WA 6005 
BBC Business Machines 
165 Beaufort Street 
NORTH BRIDGE WA 6000 
Brother Industries Pty Ltd 
78 Daly Street 
BELMONT WA 6104 
Can-Calc Pty Ltd 
272 Hay Street 
EAST PERTH WA 6004 
City Business Machines Pty Ltd 
289 Fitzgerald Street 
PERTH WA 6000 
Golfball Typewritter Services 
6 Tremont Place 
CRAIGIE WA 6025 
Mackay G.R. 
94 Cleveland Street 
DIANELLA WA 6062 
Office Tronic Repairs 
370 Murray Street 
PERTH WA 6000 
Paragon Computers 
17/5 Short Street 
PERTH WA 6000 
Triumph Adler 
230 Stirling Street 
PERTH WA 6000 

TYRE AND TUBE MANUFACTURERS 
Dunlop and Olympic Tyres Pty Ltd 
239 Star Street 
WELSHPOOL WA 6106 
Goodyear Tyre & Rubber 
511 Abernethy Road 
KEWDALE WA 6105 

WASHING MACHINE MANUFACTURERS 
Asko Appliances (Aust) Pty Ltd 
15 WaIters Drive 
OSBORNE PARK WA 6017 
Hoover (Aust) Pty Ltd 
136 Francisco Street 
BELMONT WA 6104 
May tag Appliances 
135 Fitzgerald Street 
PERTH WA 6000 
Simpson Ltd 
62 Guthrie Street 
OSBORNE PARK WA 6017 

WASHING MACHINE REPAIRERS AND SERVICES 
Abel Appliance Service Co 
28 Teddington Road 
VICTORIA PARK WA 6100 
Hoover (Aust) Pty Ltd 
136 Francisco Street 
BELMONT WA 6104 
Fremantle Washing Machine Service 
8/125 Barrington Street 
BIBRA LAKE WA 6163 
Metropolitan Appliance Service 
15 Shields Crescent 
MYAREE WA 6154 
Midway Electrical Services 
1/11 Bushby Street 
BELLEVUE WA 6056 
Perth Appliance Repairs and Sales 
849 Beaufort Street 
INGLEWOOD WA 6052 
Perth Washing Machine Repairs 
5/106 Oxford Street 
LEEDERVILLE WA 6007 
Southern River Washer Service 
4 Dionne Place 
GOSNELLS WA 6110 
The Washer Shop 
2 Driscoll Way 
MORLEY WA 6062 

WELDERS 
AlIcon Steel Construction 
6 Lindsay Road 
WANGARA WA 6065 
Alloy Fabrications & Welding Services 
48 Prindiville Drive 
WANGARA WA 6065 
Alltype Engineering Services 
62 Burlington Street 
NAVAL BASE WA 6165 
Alucraft 
177 Barrington Street 
SPEARWOOD WA 6163 
Beauval Pty Ltd 
13 Council Road 
COOLBELLUP WA 6163 
Custom Metal Fabrication and Modification 
Abbett Street 
SCARBOROUGH WA 6019 
Endee Metals 
15/92 Beechboro Road 
BAYSWATER WA 6053 
Fremantle Foundry & Engineering Co Pty Ltd 
I Beach Street 
FREMANTLE WA 6160 
Hi-Quality Steel 
5/28 Gympie Way 
WILLETTON WA 6155 
Specialised Welding (W.A.) Pty Ltd 
1 Alice Street 
BASSENDEAN WA 6054 
Taylor's Engineering and Welding Services 
45 Lionel Street 
NAVAL BASE WA 6165 
Turner Constructions Pty Ltd 
115 Gildercliffe Street 
SCARBOROUGH WA 6019 
United Welders 
146 Maddington Road 
MADDINGTON WA 6109 
Weldmac Pty Ltd 
30 Inveraray Crescent 
HAMERSLEY WA 6022 
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WINDOW FRAME MANUFACTURERS 
A I Corn Fabrications 
19 O'Malley Street 
OSBORNE PARK WA 6017 
Aluminium & Glass Westco 
4/23 Gibberd Road 
BALCATTA WA 6021 
Benora Glass & Aluminium 
7/87 Erindale Road 
BALCATTA WA 6021 
Comalco Wunderlich Windows 
23 Peel Road 
O'CONNOR WA 6163 
Dowell Aluminium Windows (WA) 
60 Belmont Avenue 
BELMONT WA 6104 
G. Connolly Pty Ltd 
I Davison Street 
MADDlNGTON WA 6109 
J. G. Windows Pty Ltd 
14 Gympie Way 
WILLETTON WA 6155 
Lidco Aluminium Windows Pty Ltd 
1 Gary Road 
MADDlNGTON WA 6109 
Mawco Aluminium Windows 
247 Stirling Highway 
CLAREMONT WA 6010 
Midland Glass 
173 Great Eastern Highway 
MIDLAND WA 6056 
Morley Glass 
33 Rudloc Road 
MORLEY WA 6062 
Nu-Look Glass & Aluminium Windows 
62 McCoy Street 
MYAREE WA 6154 
Stirling Glass & Aluminium 
19 O'Malley Street 
OSBORNE PARK WA 6017 
Trimview Home Improvements 
276 Treasure Road 
WELSHPOOL WA 6106 
WROUGHT IRON WORKERS 
Allwest Wrought Iron 
14 Rees Street 
O'CONNOR WA 6163 
Character Gatemakers & Fencing 
18 Bassendean Road 
BAYSWATER WA 6053 
Classic Aluminium 
4/4 Leeway Court 
OSBORNE PARK WA 6017 
Creative Wrought Iron 
9 The Crescent 
MIDLAND WA 6056 
Magal Engineering Pty Ltd 
29 Bassendean Road 
BAYSWATER WA 6053 
Minster Wrought Iron 
31 Boronia Road 
BANJUP WA 6164 
Perth Wrought Iron 
33 Bassendean Road 
BAYSWATER WA 6053 
Queen's Park Iron Co 
121 Sheffield Road 
WELSHPOOL WA 6106 
Vassallo's Wrought Iron 
2125 Zeta Crescent 
O'CONNOR WA 6163 
Wrought Iron Factory 
2/36 Sarich Court 
OSBORNE PARK WA 6017 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

J. CARRIGG, 
Registrar. 

1 February 1995. 

LONG SERVICE LEAVE
Boards of Reference

LONG SERVICE LEAVE ACT. 
BOARD OF REFERENCE. 

J. Yewdall 
and 

Midland Datsun Pty Ltd. 
File No. 22 of 1994. 

MR T J POPE (CHAIRMAN). 
MR W LATTER (EMPLOYEE'S REPRESENTATIVE). 
MR J N UPHILL (EMPLOYER'S REPRESENTATIVE). 

PERTH 18th day of January 1995. 

Decision. 

Chairman: 
The facts of this case are set out below: 

(1) Mr Yewdall was first employed at Nissan Midland 
on 22 August 1983. He resigned on 18 August 
1984. 

(2) Mr Yewdall was re-engaged on a fresh contract as 
Manager Motor Vehicles at Nissan Midland on 22 
July 1984 and continued until 25 November 1986. 

(3) Mr Yewdall was employed by Automotion from 
26 November 1986 until 28 September 1990. 

(4) He was employed by Midland Nissan from 28 Sep
tember 1990 and terminated on 18 October 1994. 

(5) A membership certificate issued by Norwich Life 
Superannuation Trust showed Mr J. Yewdall as the 
member, he joined the scheme on I July 1989. The 
participating employer was Midland Datsun Pty 
Ltd. 

Mr Yewdall is claiming that the period of employment 
from 22 July 1984 to 18 October 1994 should be regarded as 
continuous employment for pro rata long service leave pur
poses. 

Section 8A of the Long Service Leave Act incorporates 
the Long Service Leave Standard Provisions as consolidated 
before the Commission in Court Session. 

Clause 2, sub-clause 4 of the Long Service Leave Stand
ard Provisions is in the following terms: 

"Where, over a continuous period, a worker has been 
employed by two or more companies each of which is a 
related company within the meaning of section 6 of the 
Companies Act 1961 the period of the continuous serv
ice which the worker has had with each of those com
panies shall be deemed to be service of the worker with 
the company by whom he is last employed. 

Section 6 reads--
(I) For the purposes of this Act, a corporation shalJ, 

subject to the provisions of subsection (3) of this 
section, be deemed to be a subsidiary of another 
corporation, if, 

(a) that other corporation--
(i) controls the composition of the board 

of directors of the first mentioned cor
poration; 

(ii) controls more than half of the voting 
power in the first mentioned corpo
ration; or 



75 w.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 439 

(iii) holds more than half of the issued 
share capital of the first mentioned 
corporation excluding any part thereof 
which carries no right to participate 
beyond a specified amount in a dis
tribution of either profits or capital; 
or 

(b) the first mentioned corporation is a subsidi
ary of any corporation which is that other 
corporation's subsidiary. " 

Mr Yewdall did not produce any evidence to show that 
Midland Nissan and Automotion were related companies. 

In a prior discussion with an Acting Deputy Registrar of 
the Commission, Mr Yewdall was advised that the onus of 
proof for Boards of Reference was with the applicant. 

The respondent through counsel claimed there was no case 
to answer. 

The Board unanimously agreed with the respondent and 
the claim is dismissed. 

Filed in the Office of the Registrar 

T POPE, 
Chairman. 

18/1/95 
T. POPE, 

A/Registrar. 

23-
matters--

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John Carson Anderson and Donald Hector Aitken 
and 

Metals and Engineering Workers' Union--Westem 
Australian Branch. 

No. 's 5 and 6 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
2 February 1995. 

Order. 
HAVING heard Mr R. Lilbume (of counsel) on behalf of the 
Applicants and Mr D. Schapper (of counsel) on behalf of 
the Metals and Engineering Workers' Union - Western Aus
tralian Branch, and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders--

(I) THAT the personal summonses against John Carson 
Anderson in Application No. 5 of 1995 be set aside 
in its entirety; and 

(2) THAT the personal summonses against Donald 
Hector Aitken in Application No. 6 of 1995 be set 
aside in its entirety; and 

(3) THAT Application No. 5 of 1995 be upheld; and 
(4) THAT the summonses in relation to Application 

No. 6 of 1995 be amended to read "To Western 
Mining Corporation Ltd by its Proper Officer" to 
produce the documents referred to therein. 

(Sgd.) G. G. HALLIWELL, 
[L.S] Senior Commissioner. 

UNFAIR DISMISSAL! 
CONTRACTUAL 

ENTITLEMENTS-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Alison Byers 
and 

Atkins Carlyle Ltd (Graeme Chinnery and D Gonsalves). 
No. 858 of 1994. 

COMMISSIONER A.R. BEECH. 
6 February 1995. 

Order. 
WHEREAS a conference of the parties was convened; 

AND WHEREAS agreement was reached at that confer
ence; 

AND WHEREAS the Commission advised the parties that 
if nothing were heard from either party within a specified 
period of time then an order discontinuing the matter would 
issue; 

AND WHEREAS that period oftime has now elapsed and 
nothing has been heard from either party; 

AND HAVING heard Ms A Byers on her own behalf as 
the Applicant and Ms R Dight on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Patricia Ingram 
and 

Ministry of Education. 
No. 794 of 1994. 

COMMISSIONER C.B. PARKS. 
8 February 1995 

Order. 
WHEREAS the applicant filed in the Commission on 25 
July 1994 a claim alleging the underpayment of employment 
benefits, pursuant to s.29(1 )(b)(i) of the Industrial Relations 
Act, 1979 (the Act); and 

WHEREAS a conference was held pursuant to s.32 of the 
Act in an unsuccessful endeavour to resolve the claim by 
conciliation; and 

WHEREAS by a letter dated 30 January 1995 the agent 
for the applicant requested that the application be discon
tinued; 

AND WHEREAS by a letter dated 3 February 1995, fol
lowing upon an enquiry by the Commission, the agent for 
the respondent does not object to the a discontinuance of the 
application; 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred upon it under the Industrial Relations Act, 1979 
hereby orders--

THAT this application be and is hereby wholly dis
continued. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Anthony Edward Martin 

and 
Ken Vidler Surf Sports. 

No. 1071 of 1994. 

COMMISSIONER A.R. BEECH. 
6 February 1995. 

Order. 
WHEREAS a conference of the parties was convened; 

AND WHEREAS the parties were unable to reach agree
ment and the conference was adjourned to enable further 
discussions to take place; 

AND WHEREAS the applicant subsequently advised the 
Commission that agreement had been reached and he now 
wished to discontinue the application; 

AND HAVING heard Ms J Stevens and Mr R Sands (of 
counsel) on behalf of the Applicant and Ms R Dight on be
half of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Terence Charles Crossley 
and 

The Master Ladies Hairdressers' Industrial Union of 
Employers of W.A. 
No. 978 of 1994. 

COMMISSIONER A.R. BEECH. 
6 February 1995 

Order. 
WHEREAS a conference of the parties was convened; 

AND WHEREAS agreement was not able to be reached 
and the conference was adjourned to enable the parties to 
discuss the matter further; 

AND WHEREAS the applicant subsequently advised the 
Commission in writing that he wished to discontinue his 
application; 

AND HAVING heard Mr J Beedham on behalf of the Ap
plicant and Mr D Higham on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Geoffrey James Peady 

and 

ASSTA Australia T/a Labelworld Pty Ltd. 

No. 945 of 1994. 

COMMISSIONER R.N. GEORGE. 

16 December 1994. 

Order. 
HAVING heard Mr T.e. Crossley on behalf of the Applicant 
and Mr S. Heathcote on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby de
clares and orders that-

(I) the Applicant, Mr Geoffrey James Peady, was un
fairly dismissed on 5 September 1994, from his em
ployment as Executive Director with the 
Respondent; and 

(2) subject to the Applicant reporting for work no later 
than the start of business 20th December, 1994 he 
be re-employed in the new postion of Customer Li
aison and Quality Assurance Officer, Labelworld 
Pty Ltd, Os borne Park, on a permanent full-time 
basis, with no loss of salary or entitlements; and 
that service with the Respondent be deemed to be 
continuous for all purposes; 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Graham Earle Simpkins 
and 

Hilmi Altintas tla Seda Painting. 
No. 916 of 1994. 

COMMISSIONER J.F. GREGOR. 
13 January 1995. 

Reasons for Decision. 
COMMISSIONER: On the 9th of September 1994, Graham 
Earle Simpkins (the Applicant) applied to the Commission 
for an Order pursuant to Section 29 of the Industrial Rela
tions Act 1979 (the Act), for reinstatement to a position which 
had been occupied by him in the employ of Hilmi Altintas 
and Serap Altintas trading as Seda Painting (the Respond
ent) as a painter. The grounds on which the application was 
mounted are that the decision to dismiss was exercised 
harshly, oppressively or unfairly. 

Pursuant to the powers contained in Section 93(8) of the 
Act, the Commission directed that Mr Deputy Registrar 
McCann investigate the application and advise the Commis
sion on the potential outcome for resolution of it by concilia
tion. During the proceedings, the Commission published to 
the parties the report of Mr Deputy Registrar McCann in 
order that they could comment on some of the conclusions 
reached during that investigation. 

Through his Counsel Mr Hovane, the Applicant's story is 
that he first met the principal of the Respondent, Hilmi 
Altintas, through accepting employment from him for a pe
riod of four days at Turkey Creek. According to the Appli
cant, an employment relationship existed between them on 
three or four other occasions. This was followed by the fil
ing of an application under the Job Start Agreement on the 
20th of June 1994. This agreement (Exhibit HI) provided 
that the Respondent would provide work to the Applicant. 
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In particular, that work was to assist tradesperson painters 
by preparing paints and surfaces and other duties of a like 
nature in ajob which was styled "Trades Assistant (Painter)". 
An individual agreement was made between the Respond
ent and the Commonwealth of Australia (see Exhibit H2); 
that agreement setting out the obligations that the Respond
ent accepted in exchange for receiving a subsidy for em
ploying the Applicant for a period of 20 weeks (see Exhibit 
HI). According to the Job Start Agreement, the Respondent 
was then to provide ongoing like employment with equiva
lent wages and conditions for at least three months after the 
expiration of the agreed subsidy period. The Applicant 
claims that the Respondent, that is its principal Hilmi 
Altintas, was a person who complained regularly about a 
whole range of things during the work relationship. Com
plaints about the Applicant were also regular. He did not, 
however, think the comments were made in a serious vein at 
all. For instance, usually when he reported to work, he was 
told he was a 'bludger', but this seemed to him to be purely 
a part of Mr Altintas' normal conversation. That is, he 
thought the remarks were not seriously intended. They were, 
as far as the Applicant was concerned, a reflection of Mr 
Altintas' general attitude and approach to life. There was 
one incident during the relationship, prior to the time when 
the Applicant was dismissed, when the Applicant was sub
ject to some criticism which he regarded as serious. During 
the incident, Mr Altintas sacked both the Applicant and an
other worker by giving them each a cheque. The Appli
cant's view was that the other worker accepted the cheque 
and left but Mr Altintas' attitude to the Applicant was that 
"If you do not improve I will give you the cheque in the 
future". The Applicant was also of the view that one of the 
reasons that the Respondent had employed him was that he 
had a vehicle which the Respondent used to carry tools of 
trade and materials. This was notwithstanding that the Ap
plicant was not then currently in possession ofa current driv
ers' licence. The Applicant freely admitted that he attended 
for work often driving his own vehicle notwithstanding the 
situation with his licence. 

There was a particular incident which occurred on the 17th 
of August 1994, which the Applicant says led to his dis
missal. He attended for work on that morning at a premises 
in Howe Drive in Broome. He started work and continued 
until around smoko time. Prior to smoko, he had felt ill and 
had vomited several times. At smoko time, which is about 
two hours after commencement of work, he still felt ill so he 
told Mr Altintas that he would have to seek medical atten
tion. Mr Altintas then accused him of being drunk or 
hungover from the previous night. This, the Applicant de
nied. According to the Applicant, he said he had not drunk 
any alcohol the previous night but felt very ill and would 
have to see a doctor. He later attended the Broome Hospital 
where he was treated after examination by a doctor. He was 
told that he had a stomach complaint and received a pre
scription for nausea. He was also given a medical certifi
cate stating he would be unfit for work for two days. The 
medical certificate is before the Commission in Exhibit H3. 
The certificate, relevantly, is dated on the 17th of August 
1994, and it certifies that the Applicant was unfit for work 
from the 17th of August 1994, for two days until Friday, the 
19th of August 1994. The certificate is signed by Doctor M. 
Dawson. While the Applicant was at the hospital, because 
allegations had been made by the Respondent that he was 
either drunk or hungover, he requested a blood alcohol test. 
This test was performed and he was later advised that he 
had a zero blood alcohol content at the time. The Applicant 
says that on the night of the 17th of August 1994, he tel
ephoned the Respondent and told him that he was unfit for 
work until Friday but would be returning then. Mr Altintas 
was then, according to the Applicant, abusive on the phone: 
The Applicant had asked Mr Altintas where he should turn 
up on Friday and he was told "Down at Yu Court". On 
Friday he presented himself ready and available for work 
and he was told by Mr Altintas to get out and given a cheque. 

In suPpo.rt of his story, the Applicant called evidence from 
his wife, Ms Julie Turner, and from Phillip Pigram who was 
involved in plumbing work on the 17th of August 1994, at 
the place of work at Howe Drive where the Applicant says 
he suffered his illness. This evidence is advanced by the 

Applicant as corroboration that he was, in fact, on that site 
on the day. 

The Respondent has a different story. Mr Altintas says 
that he dismissed the Applicant on Tuesday, the 16th of Au
gust 1994, for reasons which are not very clear from his 
evidence but seem to be related to slowness of work. Mr 
Altintas, in his evidence, continually repeated the allega
tion that slowness of work was a problem as was, what Mr 
Altintas complains was, the propensity of the Applicant to 
come to work drunk and to consume cannabis on the job. 
Mr Altintas, in respect of Thursday the 17th of August 1994, 
said he never worked at Yu Court at all on that day, nor did 
he work at Howe Drive. He says that the Applicant, in ef
fect, went to the doctor the day after he had been dismissed 
and manufactured an illness for which he received a medi
cal certificate. His constant position was that the Applicant 
had regularly presented for duty when not being in a fit state 
to work and he was so slow that he had to be continually 
urged to get his work finished. He denied that the criticisms 
he made were gratuitous. He also denied the Applicant's 
allegation that he and the Applicant smoked cannabis while 
on site and then only when he had supplied it. Altintas also 
alleged that he had continued to advise the Commonwealth 
Employment Service, and in particular the Administrator of 
the Job Start arrangement, that he was dissatisfied with the 
Applicant's work. Also, in support of the Respondent's case, 
evidence was called from Mr R.L. Nodder who is a painter. 
He said that he was contacted on Tuesday, the 16th of Au
gust 1994, by Mr Altintas to start work because, according 
to Altintas, he had fired a person who had been working for 
him although he did not at that time mention his name. He 
did mention that the firing had taken place on Tuesday af
ternoon and in due course, Mr Nodder reported for duty at 
6.30am on the 17th of August 1994, at Yu Court. He gave 
evidence that at the time no one was on site other than Hilmi 
Altintas. 

The Commission, in dealing with a case of a matter which 
depends entirely upon findings of fact made, is required to 
analyse the evidence presented by each of the parties and 
where it conflicts, to make a choice as to which evidence it 
prefers. In this case, I have had the opportunity of seeing 
and hearing from the witnesses. As evidence unfolded, the 
advantage of being present while the evidence was being 
given was, to my mind, highlighted more than is usual. The 
Commission was able to see that there exists between the 
Applicant and Mr Altintas a high level of antagonism. This 
was manifest first when the Applicant, Mr Simpkins, was 
giving his evidence. Mr Altintas was agitated to the extent 
that the Commission had to raise the issue of his behaviour 
with Mr Baker of Counsel, who was appearing for him. The 
necessity to do that and Mr Altintas' reactions to the evi
dence that was being given, enabled the Commission to put 
in context the claim made later by Mr Altintas that he did 
not understand English very much at all, so much so that his 
Counsel sought from the Commission permission to lead a 
lot of his evidence. 

The evidence of the Applicant as to the times and venues 
are corroborated by Phillip Pigram. I have no reason at all 
to question the truthfulness of Pigram's evidence. He was 
subject to cross examination by Counsel for the Respondent 
which I found to be unusually vigorous. Pigram was ac
cused of coming to the Commission and telling lies on the 
basis that he was going to be paid a share out of any com
pensation that might arise from the case. I have some diffi
culties with the suggestion. First of all, it is clear that there 
is no compensation involved. It was never asked for nor 
could it be given if it was without reinstatement. The case 
involves reinstatement, pure and simple. Pigram, though, 
was not shaken in his evidence despite this most vigorous 
and probing cross examination. Pigram provided important 
corroborative evidence of the timings of the matters that are 
advanced by Simpkins. The evidence of Nodder, who was 
called by the Respondent, is not as strong, however, as that 
of Pigram. In fact, it does no more than say that perhaps Mr 
Altintas had made up his mind on Tuesday, the 16th of Au
gust 1994, that there would be a termination and that, there
fore, he needed a replacement and Nodder was told to report 
to work the next day. As it happens, he did not report to the 
job site where Simpkins claims he was ill. He reported to 
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another site. So there is no corroboration of the Respond
ent's version of events from the evidence of Nodder. I have 
concluded that insofar as the evidence of Altintas 
is concerned, between his obvious understand-
ing of Simpkins' responses to in examination in 
chief and then his of understanding of Eng-
lish in questions him during his time in the witness 
box to be so that form the conclusion that he was 
less than frank about his level of understanding of the Eng
lish language. Further, it was asserted by both his Counsel 
and he, that he had complained to the officer in charge of the 
Commonwealth Service (CES) about the al-
leged failure of the to perform his work properly. 
The files of the CES were summoned and presented to the 
Commission through the evidence of the officer in eharge, 
Brad Maher. Exhibit B2 is a copy ofa folio of an on-the-job 
monitoring report. That report indicated that the employ
er's position on the 14th of August 1994, was that he was 
very happy with the work output. Contrary to the sugges
tion of the Respondent, there is no record, at least amongst 
those presented to the Commission, which supports the con
tention that there were continuous complaints to the CES 
about the Applicant's work. 

In view of all of these difficulties with the Respondent's 
evidence, I have formed the conclusion that the evidence of 
the Applicant is more reliable and where there is conflict 
between the evidence of the Applicant and that of Mr 
Altintas, I favour that of the Applicant. 

The Commission is required to apply the tests which are 
set out in The Federated Miscellaneous Workers' Union of 
Australia, Hospital Service and Miscellaneous Division, 
W.A. Branch v. Undercliffe Nursing Home (1985) 65 WAIG 
385 (the Undercliffe Case). The rule in that authority is that 
the Commission is not to interfere with the legal right to 
terminate unless that right has been harshly or unfairly ex
ercised. I apply those rules against the facts here. ! find that 
in this case there was an employment relationship between 
the Applicant and the partnership of which the principal 
working partner was Hilmi Altintas. It was admitted that 
there was some sort of relationship between the parties, in 
an employment sense, some time before they entered into 
the Job Start Agreement. For the purposes of these pro
ceedings it is not materially relevant whether there were 
any other times that the pair worked together. What is rel
evant is the time when there was a relationship between 
them under the terms of a Job Start Agreement. 

The Agreement was made on the 20th of June ! 994. The 
Applicant started to work a month later. When a mandatory 
report was done by the CES, the Respondent was happy with 
the work output (Exhibit B3, Folio 24). It was recorded that 
the Applicant worked very hard and that he has been to work 
each day. There were some additional notes on the report of 
the particular duties that the Applicant was perfonning. It 
is also recorded that he had asked the supervising project 
officer about start times. In response he had been told to fit 
in as best he could with his employer. 

I also find, too, that it is more likely than not that the 
Applicant's allegations that Altintas complained about eve
rything, for instance about the Applicant's work, about the 
owners ofthe building, about the carpenters, about the plas
terers, the tilers and his brother are true. So much so that 
the Applicant did not take seriously the complaints that had 
been made about him. It is also open to find that on the 
Applicant's own admission that he smoked cannabis on the 
job. Mr Altintas' protest that he did not take part in the 
activities was less than convincing and I am of the view that 
it is more likely than not that both men smoked cannabis 
while at work. Insofar as the Applicant's story about the 
process of dismissal in concerned, on the balance of prob
abilities, the evidence points to the dismissal occurring much 
in the way as he related it. There is the corroborative evi
dence of Pigram and there is the clear documentary evidence 
of the medical certificate. If the story of Altintas was cor
rect then the sickness would have occurred on Tuesday, the 
J 6th of August 1994. I do not accept the suggestion that the 
Applicant was dismissed on the Tuesday and went to the 
hospital on the following day. There is nothing at all to 
support that contention. As for the real reasons for dismissal, 
it is hard to ascertain what those were. What I do 

know from my own observations, and can find the 
evidence, is that there is considerable acrimony an-
tagonism between these two parties. It is likely, on the evi
dence, that threats of harm to the Applicant were made by 
Mr Altintas over the telephone. I am unable to make a find
ing, through lack of sufficient material before me, concern
ing the burning of the Respondent's motor vehicle and i do 
not do so other than to observe that it was a strange coinci
dence that the event occurred so close to the termination, as 
it is strange that the Applicant knew about the affair so soon 
after its occurrence. ! should also indicate that the Commis
sion published the report of Mr Deputy Registrar McCann 
to the parties. Neither of them took issue with the observa
tions of the Deputy Registrar that there had been aggressive 
behaviour although the Deputy Registrar did note in making 
that observation that that could be the result of the Respond
ent's language difficulty. He also indicated that the Police 
had been called to deal with complaints of violence con
cerning the dismissal and on the basis of his observations of 
the parties that there were deeply held resentments between 
them. The Deputy Registrar, of course, made those obser
vations without the opportunity to hear evidence on oath 
and he observed as much in his report. The point is that 
neither of the parties took the opportunity to dispute the re
port. In the event, I am entitled to conclude that it is most 
likely accurate. I am also entitled to include it in the matrix 
of evidence to be considered in disposition of this applica
tion. 

In view of my findings above, I am drawn to the conclu
sion that there has been an unfair dismissal in this case, 
however, , am also sure that there has been such a gross 
breakdown of this relationship that it is one ofthe rare cases 
where the power to reinstate should not be exercised. I reach 
this conclusion with some concern because it is clear that 
without reinstatement as the law currently is, there can be 
no compensation and this is perhaps a circumstance where 
compensation is clearly warranted. However, I have no power 
to make such an Order and, of course, do not attempt to do 
so. I will bring the matter to a conclusion with a Declara
tion and Order which will note that Graham Earle Simpkins 
was unfairly dismissed but that the Commission has con
cluded that reinstatement ofthe employment contract would 
not be viable and therefore the application will be discon
tinued. 

Appearances: Mr M. Hovane, of Counsel, appeared on be
half of the Appl icant. 

Mr C. Baker, of Counsel, appeared on behalf of the Re
spondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Graham Earle Simpkins 
and 

Hilmi Altintas tla Seda Painting. 
No. 916 of 1994. 

COMMISSIONER J.F. GREGOR. 
13 January 1995. 

Order. 
HAVING heard Mr M. Hovane of Counsel on behalfofthe 
Applicant and Mr C.J. Baker of Counsel on behalf of the 
Respondent, the Commission, pursuant to the powers con
ferred on it under the Industrial Relations Act, 1979 hereby 
orders--

(I) THAT Graham Earie Simpkins was unfairly dis
missed on the 17th of August 1994. 

(2) THAT in view of the Commission's finding that a 
tenable contract of employment is unlikely to be 
possible between the parties, the application be, 
and is hereby, dismissed. 

(Sgd.) J.F. GREGOR, 
[L.S] Commissioner. 
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CONCILIATION ORDERS--
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Anglican Homes (lnc) and Others 
and 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Westem 

Australian Branch. 
No. 1298 of 1994. 

House Care Person Interim Wages Order, 1995. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
16 January 1995. 

Order. 

HAVING heard Mr P.G. Roberts6n on behalf of the Appli
cants and Mr D. Kelly on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby or
ders--

THAT notwithstanding the provisions of the Enrolled 
Nurses and Nursing Assistants (Private) Award No. 8 
of 1978 the conditions contained in the following Sched
ule A shall apply to employees who are employed as 
House Care Persons by the named respondents and shall 
have effect from, the first period commencing on or af
ter the 23rd day of December, 1994. 

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

SCHEDULE. 

HOUSE CARE PERSON INTERIM WAGES ORDER, 
1995. 

I.-TITLE. 
This Order shall be known as the 'House Care Person In

terim Wages Order, 1995'. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Definition 
5. Conditions of Employment 
6. Wages 

Schedule of Respondents 

3.-AREA AND SCOPE. 
This Order shall only apply to House Care Persons (as 

defined) employed by the respondents within cluster or 
moduli sed nursing homes or group homes, provided that it 
shall not apply to enrolled nurses. 

4.-DEFINlTIONS. 
(I) "House Care Person" shall mean a person appointed 

as such who is a member of a care team within a cluster or 
modulised nursing home or group home and who assists resi
dents with all their individual personal, domestic and com
munal needs. 

(2) "Care Team" shall mean the group of individuals re
sponsible for the overall care and well being of residents. 

5.-CONDITIONS OF EMPLOYMENT. 
Except as hereinafter provided the provisions of the En

rolled Nurses and Nursing Assistants (Private) Award No. 8 
of 1978 shall be applied to the employees covered by this 
Order mutatis mutandis. 

6.-WAGES. 
(1) The rates of pay in this Order include the first $8.00 

per week Arbitrated Safety Net Adjustment payable under 
the December 1994 State Wage Decision. This first $8.00 
per week Arbitrated Safety Net Adjustment may be offset to 

the extent of any wage increase as a result of agreements 
reached at enterprise level since I November 1991. Increases 
made under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those result
ing ITom enterprise agreements, are not to be used to offset 
Arbitrated Safety Net Adjustments. 

(2) The minimum weekly rate of wage payable to employ
ees shall be: 

House Care Person 

Level One 

Base Rate 
Per Week 

$ 

398.50 

Arbitrated 
Safety Net 

$ 
8.00 

Total 
Per Week 

$ 
406.50 

Level Two 413.00 8.00 421.00 
(3) For the purpose of this interim wages order an em

ployee shall be paid at the Level Two rate when: 
(a) the employee has been satisfactorily employed at 

the House Care Person Level One rate for twelve 
months; or 

(b) the employee had prior experience and has been 
satisfactorily employed as a Nursing Assistant for 
a period of three years; or 

(c) the employee has been satisfactorily employed and 
has had prior experience as a Nursing Assistant 
and House Care Person Level One provided that 
the combined experience of the employee in the 
positions is three years. 

SCHEDULE OF RESPONDENTS. 
Anglican Homes (Incorporated) 
416 Stirling Highway 
COTTESLOE WA 6011 
The Homes of Peace (Incorporated) 
Thomas Street 
SUBIACO WA 6008 
Rocky Bay (Incorporated) 
60 McCabe Street 
MOSMAN PARK WA 6012 

CONFERENCES-
Matters arising out 01-

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

and 
Leighton Contractors Pty Ltd. 

No. C 13 of 1995. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
6 February 1995. 

Order. 

WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

WHEREAS on the 30th day of January, 1995 a conference 
was held by the Commission pursuant to Section 44 of the 
Act; and 

WHEREAS, the parties were in dispute over the issue of 
R & R Provisions to apply to employees, members or eligi
ble to be members of the A WU employed at the Mt Keith 
Minesite; and 

WHEREAS, the parties were directed to hold discussions 
in an attempt to resolve the matter and have now reached an 
agreement; and 

WHEREAS, a further conference was held by the Com
mission on the 6th day of February, 1995 and having heard 
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the parties at that conference, the Commission pursuant to 
the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders by consent-

THAT an employee of Leighton Contractors Pty Ltd 
may return to Perth after seven weeks' continuous serv
ice on site and shall, in such circumstances, be entitled 
to two days' leave with pay in addition to the weekend. 

Thereafter the employee may return to Perth after each 
further period of seven weeks' continuous service on 
site and in each case be entitled to two days' leave of 
which one day shall be paid. 

Payment for leave and reimbursement for any economy 
airfare paid by the employee shall be made at the com
pletion of the first pay period commencing on or after 
the date of return to the job. 

In special circumstances and by agreement with the 
employer, the entitlement conferred by this Order may 
be granted earlier or taken later than the prescribed date 
of accrual without alteration to the employee's accrued 
entitlements. There shall be no entitlement to either 
the fares or leave with pay as provided for in this Order 
unless the rest and recreation leave conferred is taken 
by the employee. 

This Order shall have effect on and from the 6th day 
of February, 1995. 

[L.S] 
(Sgd.) G.G. HALLlWELL, 

Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Building Trades Association of Unions of 
Western Australia (Association of Workers) 

and 
Allmart Bricklaying Contractors. 

No. C 527 of 1992. 

COMMISSIONER A R BEECH. 

13 January 1995. 
Order. 

WHEREAS a conference between the parties was convened; 
AND WHEREAS reasons for decision on a preliminary 

point were issued by the Commission on 6 October 1992; 
AND WHEREAS the matter was adjourned and the appli

cant was requested to advise the Commission when it wished 
to proceed with the matter; 

AND WHEREAS the applicant has now advised the Com
mission that it does not wish to proceed with the applica
tion; 

AND HAVING heard Mr M Keogh and later Mr G Giffard 
on behalf of the Applicant and Mr M Hotchkin (of counsel) 
on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Co-Operative Bulk Handling Limited 
and 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) 

and 
Metals and Engineering Workers' Union--Western 

Australian Branch. 
No. C 501 of 1994. 

COMMISSIONER C.B. PARKS. 
6 February 1995. 

Or del: 
WHEREAS the applicant filed in the Registry of the Com
mission on 16 December 1994 requesting that an urgent con
ference be convened between the parties; and 

WHEREAS the Commission convened a conference pur
suant to s.44 of the Industrial Relations Act, 1979 (the Act) 
on 16 December 1994, and there established that-

(a) The respondent unions allege that there are safety 
related reasons why the manning levels indicated 
by Appendix I of the Enterprise Bargaining Agree
ment No. 8 of 1994 should not be implemented. 

(b) Employees' ofthe applicant, members of, or eligi
ble to be members of, the respondent unions were 
engaged in industrial action; and 

WHEREAS on 28 December 1994 the Commission issued 
an interlocutory order pursuant to s.44 ofthe Act to regulate 
the industrial action and the manning on shift work and over
time work and to facilitate further conciliation; and 

WHEREAS the Commission reconvened the conference 
on 16 and 30 January 1995; and 

WHEREAS, through a procedure established by the Com
mission the safety matters said to be relevant to the sched
uled manning have been identified and considered by the 
Albany, Esperance, Geraldton and Kwinana terminals safety 
committees established under the Occupational Health, 
Safety and Welfare Act 1984; and 

WHEREAS the Commission is satisfied that the afore
mentioned terminal safety committees, other than Geraldton, 
have been unable to reach a consensus opinion whether the 
scheduled manning may be safely implemented; and 

WHEREAS on 30 January 1995 the Commission informed 
the parties it will seek expert opinion, on the alleged safety 
issues, from an officer of the Department of Occupational 
Health, Safety and Welfare; 

NOW THEREFORE the Commission, being satisfied that 
it is necessary to facilitate the conciliatory process, and for 
an independent report to be provided in relation to the al
leged safety matters central to the dispute between the par
ties, hereby orders--

I. THAT the manning levels change indicated for 18 
December 1994 in Appendix I of the Enterprise 
Bargaining Agreement No. AG 8 of 1994 not be 
implemented before I March 1995. 

2. THAT, an officer of the Department of Occupational 
Health, Safety and Welfare having been appointed 
to investigate and report to the Commission upon 
the safety matters claimed to be relevant to the 
manning changes expressed in Appendix I of the 
Enterprise Bargaining Agreement AG 8 of 1994, 
such investigation will include the opportunity for 
each party hereto, and representatives ofthe safety 
committee at the terminal the subject of investiga
tion, to address the investigating officer regarding 
the safety matters identified for consideration. 

3. THAT an investigation and report, as referred to in 
order 2. hereof, will be firstly completed for the 
K winana terminal (and thereafter completed for the 
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Esperance and Albany terminals in the order that 
the Commission may request) and the parties shall 
do whatever is necessary to facilitate each such in
vestigation. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

ABB EPT Construction Pty Ltd and Others 
and 

Metals and Engineering Workers' Union--Western 
Australian Branch and Others. 

No. C 12 of 1995. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
27 January 1995. 

Order. 
WHEREAS pursuant to Section 44 of the Industrial Rela
tions Act 1979, ABB EPT Construction Pty Ltd and other 
employers, and the Metals and Engineering Workers' Un
ion--Western Australian Branch and Others sought a con
ference to discuss differences over the question of conditions 
of employment including the payment of a site allowance 
for employees of ABB EPT Construction Pty Ltd and the 
others engaged in construction work at the Paraburdoo iron 
ore mine; 

AND WHEREAS I, the undersigned, a Commissioner of 
the Western Australian Industrial Relations Commission, on 
20 January 1995, presided over a conference between the 
parties; 

NOW THEREFORE pursuant to the powers conferred by 
the said Act, being satisfied that the agreement now reached 
between the parties complies with the terms of the State 
Wage Fixing Principles embodied in the General Order of 
the Commission made on 30 December 1994, and by con
sent, doth hereby order-

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

SCHEDULE. 

I.-TITLE. 
This Order shall be known as the 'Paraburdoo Fines Fur

ther Processing Project Construction Order No. C 12 of 
1995'. 

2.-ARRANGEMENT. 
1. Title 
2. Arrangement 
3. Area and Scope 
4. General Conditions of Employment 
5. Site Allowance 
6. Boots and Boot Allowance 
7. Rest and Recreation Leave 
8. Hours 
9. Termination/Redundancy 

10. Industrial Relations Procedure 
11. No Extra Claims 
12. Term 

Schedule A-Employers Bound 

3.-AREA AND SCOPE. 
This Order shall apply to the employers listed in the Sched

ule A hereto and to their employees who are employed on 

the Paraburdoo Fines Further Processing Construction Project 
and bound by the following Awards and to the Unions listed 
hereunder-

Awards 
Metal Trades (General) Award 1966 Part 11 No. 13 of 

1965 
Engine Drivers' (Building and Steel Construction) 

Award No. 20 of 1973 
Electrical Contracting Industry Award No. R 22 of 

1978 
Building Trades (Construction) 1987 Award No. R 

14 of 1978 
Unions 

Metals and Engineering Workers' Union--Western 
Australian Branch 

The Construction, Mining, Energy, Timberyards, Saw
mills and Woodworkers Union of Australia-Western 
Australian Branch 

Australian Electrical, Electronics, Foundry and Engi
neering Union (Western Australian Branch) 

4.-GENERAL CONDITIONS OF EMPLOYMENT. 
Except as provided in this Order, the terms and conditions 

of each employee covered by this Order shall be as prescribed 
in the Award by which the employee would be bound ifnot 
for this Order and where the provisions of such Award are 
inconsistent with the provisions of this Order, the provisions 
of this Order shall prevail. 

5.-8ITE ALLOWANCE. 
A site allowance of $2.25 per hour for each hour worked 

shall be paid and such payment shall be in lieu of all pre
scribed disability allowances in the named Awards with the 
exception of paragraphs (I )(t)-Explosive Powered Tools, 
(I)U)--Toxic Substances and (I)(w)--Heavy Blocks of 
Clause 9.-8pecial Rates and Provisions, of the Building 
Trades (Construction) 1987 Award No. R 14 of 1978. 

6.-BOOTS AND BOOT ALLOWANCE. 
Each employee on commencing employment with the Con

tractor concerned shall be provided with one pair of safety 
boots free of charge, except in circumstances where a cur
rent employee has already been issued with safety footwear 
and such footwear is in good condition. 

Employees shall also be paid a safety footwear mainte
nance allowance of $0.06 per hour, for each hour worked, 
except where such an allowance is prescribed by their rel
evant Award. 

7.-REST AND RECREATION LEAVE. 
(1) From the commencement of work on the Project em

ployees engaged in work to which this Order applies shall 
be entitled to rest and recreation leave in accordance with 
the relevant Award provisions after the completion of each 
eight weeks' continuous service on site by the employee in 
lieu of the four months of continuous service provided therein. 

(2) The leave provided for in subclause (I) hereof shall be 
taken as soon as practicable, as agreed between the employer 
and employee or, in the absence of agreement, upon not less 
than one week's notice by the employer to the employee. 

8.-HOURS. 
(I) Notwithstanding the provisions of the relevant Award, 

an employee who works in excess of 38 ordinary hours in 
any week shall accrue an entitlement of 24 minutes worked 
in excess of seven hours 36 minutes per day, provided the 
maximum accrual in any week shall not exceed two hours. 

(2) The leave so accrued shall be taken concurrently with 
the period ofleave provided in Clause 7.-Rest and Recrea
tion Leave, of this Order, provided that should the services 
of an employee be terminated with any such leave not taken, 
he/she shall be given payment in lieu of that leave. 

9.-TERMINATION/REDUNDANCY. 
The termination/redundancy provisions prescribed in 

Clause 14.-Termination/Redundancy, of the Metal Trades 
(General) Award 1966 No. 13 of 1965 Part II Construction 
Work, shall apply to employees who are employed by Re-
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spondents pursuant to the Engine Drivers' (Building and 
Steel Construction) Award No. 20 of 1973. 

I O.-INDUSTRIAL RELATIONS PROCEDURE. 
( I) Where a grievance arises the matter shall initially be 

discussed between the employee concerned and if that em
ployee so desires hislher Union delegate and the employ
ee's immediate supervisor. 

(2) If the grievance is still unresolved by the discussions 
referred to in subclause (I) hereof the Union delegate shall 
discuss and attempt to resolve the dispute with the contrac
tor's site management representative. 

(3) Where the above discussions fail to resolve the matter 
of concern, it shall be referred to the Contractor's senior 
management representative and the appropriate full-time 
Union official. The parties shall then initiate steps to re
solve the grievance as soon as possible. 

(4) While the steps in sUbclauses (I) and (3) hereof are 
being followed no industrial action shall be taken. 

(5) If the grievance is still not resolved, either party may 
refer the matter to the Western Australian Industrial Rela
tions Commission provided that any party reserves the right 
to refer an issue to the Western Australian Industrial Rela
tions Commission at any time. 

I I.-NO EXTRA CLAIMS. 
A condition of this Order is that the Unions will make no 

further claims on the employers over and above the condi
tions set out in this Order for the life of the construction 
phase of the project. 

12.-TERM. 
This Order shall have effect from the commencement of 

work on site and shall remain in force until practical com
pletion of the construction phase of the Paraburdoo Fines 
Further Processing Project. 

SCHEDULE A. 

EMPLOYERS BOUND 
ABB-EPT Construction Pty Ltd 
ABB James Watt Pty Ltd 
Barclay Mowlem Construction Ltd 
Leighton Contractors Pty Ltd 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union 
-Western Australian Branch 

and 
Gold Mines of Australia Limited. 

No. C 510 of 1994. 

COMMISSIONER A.R. BEECH. 

6 February 1995. 
Order. 

WHEREAS a conference of the parties was convened; 
AND WHEREAS the conference was adjourned on the 

understanding that the applicant would advise the Commis
sion within a specified period of time why the application 
should not be discontinued; 

AND WHEREAS the applicant subsequently advised that 
it did not wish to continue with the application; 

AND HAVING heard MrN Hodgsonon behalfoftheAp
plicant and Ms G Kristianopulos on behalf of the Respond
ent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

Matters referred--
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Building Trades Association of Unions of Western 
Australia (Association of Workers) 

and 
Building Management Authority. 

No. CR 699 of 1992. 

COMMISSIONER A.R. BEECH. 
13 January 1995. 

Order. 
WHEREAS a matter was referred for hearing and determi
nation under S.44 of the Industrial Relaitons Act, 1979; 

AND WHEREAS the matter was adjourned at the request 
of the applicant; 

AND WHEREAS the applicant has now advised the Com
mission that it no longer wishes to proceed with the applica
tion; 

AND HAVING heard Mr G Giffard on behalf of the Ap
plicant and Mr R Zatella on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Grain Handling Officers Association (Union of 
Workers )--Western Australia 

and 
Co-operative Bulk Handling Limited. 

No. CR 226 of 1994. 

COMMISSIONER C.B. PARKS. 
24 January 1995. 

Order. 
WHEREAS on 12 July 1994, matters which could not be 
settled in conferences conducted pursuant to s.44 of the In
dustrial Relations Act, 1979 on 17,20 and 28 June 1994, 
were described in a Memorandum of Matters for Hearing 
and Determination; and 

WHEREAS on 12 July 1994 the Commission issued a No
tice of Hearing that the aforementioned matters be heard on 
30 August 1994; and 

WHEREAS on 19 August 1994 the counsel for the appli
cant requested that the hearing of the application be ad
journed sine die; and 

WHEREAS with the consent of the respondent, the Com
mission vacated the hearing date 30 August 1994 and ad
journed the matters sine die; 

AND WHEREAS on 17 January 1995, by facsimile trans
mission, counsel for the applicant lodged with the Commis
sion a Notice of Discontinuance; 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred upon it under the Industrial Relations Act, 1979 
hereby orders--

THAT this application be and is hereby wholly dis
continued. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch 

and 
S.D.R. Constructions. 
No. CR 362 of 1994. 

COMMISSIONER A.R. BEECH. 
23 January 1995. 

Order. 
WHEREAS a matter was referred for hearing and determi
nation; 

AND WHEREAS the parties subsequently advised the 
Commission that agreement had been reached; 

AND HAVING heard Mr J. FeFguson on behalf of the ap
plicant and Mr N. Marthins as agent on behalf of the re
spondent, and by consent; 

NOW THEREFORE, I the undersigned, Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial Union of 

Workers 
and 

Building Management Authority. 
No. CR 439 of 1994. 

COMMISSIONER A.R. BEECH. 
19 January 1995. 

Reasons for DeCision. 
THE COMMISSIONER: The matter referred for hearing 
and determination is as follows: 

"The claimant union claims the prison allowance of 
35t per hour as prescribed in the Building Trades (Gov
ernment) Award 1968 No. 31 A of 1966 at subclause 
(52) of clause 13.-Special Rates and Provisions for 
the Fremantle Prison should be paid to the plumber now 
employed by the respondent who performs his duties at 
the Canning Vale Prison. The respondent objects to 
and opposes the claim." 

The matter before the Commission is relatively straight
forward. It is therefore something of a pity that the Com
mission is really not in a position to decide the merit of the 
claim. Mr Deakin, the Secretary of the union, gave evidence. 
From that evidence the Commission understands that the 
claim involves one plumber who apparently had been en
gaged upon work at the Fremantle Prison but who was now 
engaged upon work at the Canning Vale Prison. However 
the Commission was not presented with any firm evidence 
on this point. 

The Commission is being asked to infer that the allow
ance which is payable pursuant to the award whilst the 
plumber worked at Fremantle Prison was paid to him at the 
Canning Vale Prison. But for how long, and whether it was 
the same allowance and when the payment ceased is not 
known. Mr Deakin stated that "he believed" the allowance 
ceased two or three months ago. Further, although the Com
mission understands that Mr Deakin himself has worked in 
prisons in other areas of the country, he was not able to give 
a comparison of the working conditions at Fremantle Prison 

and Canning Vale Prison which would be essential if the 
Commission is to decide whether the Fremantle Prison al
lowance should be paid at Canning Vale. 

I am prepared to accept Mr Deakin's general evidence that 
the work involves working with a guard present when that 
is possible, that there is a requirement upon the plumber to 
look after his tools, that he is occasionally working alone 
with prisoners, that the security to be observed in working 
at the prison is time consuming and that it is an additional 
responsibility for the plumber in the way that he conducts 
his work. It was not at all challenged in cross-examination. 
The difficulty that the Commission has is that the allowance 
which is claimed here was prescribed for Fremantle Prison 
and only for that prison. Specifically, it was not payable at 
just any prison where these sorts of conditions may be expe
rienced. 

I am, as presently advised, prepared to believe that the 
allowance payable at Fremantle Prison was not payable 
merely because, or only because, Fremantle Prison was old. 
For example, the Commission's own researches show that 
electricians are paid an allowance in similar circumstances 
but it is for electricians engaged on maintenance and repair 
work in maximum security institutions and those parts of an 
institution which are declared maximum security ((1982) 
62 WAIG 3097). It is not restricted to Fremantle Prison. 
Thus there may weB be merit in the claim that the allow
ance which was received by the plumber at Fremantle Prison 
should be paid elsewhere. But there is simply not the evi
dence before the Commission to responsibly allow that con
clusion to be reached. The difficulty arises because it is the 
union's own claim that the Fremantle Prison allowance be 
paid at Canning Vale. 

Nor was the evidence brought by the respondent of any 
assistance. The witness called by the respondent had only 
been to Fremantle Prison after it ceased to operate as a prison 
and had never been to Canning Vale Prison. Indeed, given 
that Mr Deakin himself stated that he had received "a phone 
call from Canning Vale to say the present allowance has 
been withdrawn because it's not a Fremantle Prison allow
ance" the Commission is not even sure whether Mr Deakin 
himself had been to Canning Vale Prison. 

The respondent urged the Commission to dismiss the un
ion's claim because there was no case to answer. However, 
this is not an example of circumstances where, after a case 
has been properly presented, there is insufficient for the re
spondent to answer. Rather, this is an example of circum
stances where a case has not yet been presented. The 
Commission is required to deal with matters according to 
equity, good conscience and substantial merit. That merit 
has not yet been presented. Further the Commission is to 
have regard for the interests of the persons immediately con
cerned, whether directly affected or not. I do not believe 
that it is in the interests of the plumber concerned, as well 
as for the respondent generally, to merely dismiss this claim 
at this stage. Accordingly the Commission will re-list the 
application at the further request of the applicant when it is 
in a position to demonstrate: 

(I) the circumstances of the work which was under
taken by the plumber at Fremantle Prison; 

(2) the circumstances of the work now being under
taken by the plumber at the Canning Vale Prison; 

(3) why, as a matter of merit, the allowance which was 
payable to the plumber at Fremantle Prison should 
be extended to the plumber at Canning Vale; and 

(4) that the claim fits within the State Wage Princi
ples. 

The application is hereby adjourned in accordance with 
the above and will be relisted when the applicant advises it 
is ready to proceed. 

Appearances: Mr W. Deakin on behalf of the applicant. 
Mr S. Majeks on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relation Act 1979. 

IN THE MATTER of the Industrial Relations 
Act 1979 

and 
IN THE MATTER of an application for a reduction of the 

time in which an answering statement to Application 
No. 18 of 1995 is to be filed in the Commission. 

No. 19 of 1995. 

COMMISSIONER R.H. GIFFORD. 
12 January 1995. 

Order. 

WHEREAS an application has been made by The Printing 
and Kindred Industries Union, Western Australian Branch, 
Industrial Union of Workers in accordance with the Indus
trial Relations Act, 1979; 

AND WHEREAS the application was ex parte before me 
in Chambers, I, the undersigned Commissioner, pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order and direct-

(1) THAT the Applicant shall forthwith serve a copy 
of Application No. 18 of 1995 and this Order on 
the Government Printer. 

(2) THAT an Answer and Counter Proposal to the claim 
in Application No. 18 of 1995 shall be lodged with 
the Commission and a copy thereof served on the 
Applicant by the close of business on Monday, 23 
January 1995. 

[L.S] 
(Sgd.) R.H. GIFFORD, 

Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER ofthe Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. 20 of 1995 is to be filed in the Commission. 
No. 21 of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 

WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. 20 of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject of this Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 
procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the fihng of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf of the Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 

the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. 20 of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on 1I January 1995) shall be filed 
by the Respondent(s) and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. 22 of 1995 is to be filed in the Commission. 
No. 23 of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. 22 of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject of this Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 
procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf of the Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. 22 of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on 11 January 1995) shall be filed 
by the Respondent(s) and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. PI of 1995 is to be filed in the Commission. 
No. P2 of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. PI of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject ofthis Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 
procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf ofthe Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. PI of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on 11 January 1995) shall be filed 
by the Respondent(s) and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. P3 of 1995 is to be filed in the Commission. 
No. P4 of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. P3 of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject ofthis Order concerns an award vari
ation 'permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 

procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf of the Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. P3 of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on 11 January 1995) shall be filed 
by the Respondents and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. P5 of 1995 is to be filed in the Commission. 
No. P6 of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. P5 of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject ofthis Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 
procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf ofthe Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. P5 of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on I1 January 1995) shall be filed 
by the Respondents and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER ofthe Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. P7 of 1995 is to be filed in the Commission 
No. pg of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. P7 of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject of this Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 
procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap-
plicant Association. . 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf of the Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. P7 of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on \I January 1995) shall be filed 
by the Respondent(s) and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER ofthe Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. P9 of 1995 is to be filed in the Commission. 
No. PlO of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (Inc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. P9 of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject of this Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 

procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf ofthe Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. P9 of 1995 (filed with 
the Commission on 9 January 1995 and served on the 
Respondent(s) by post on 11 January 1995) shall be filed 
by the Respondent(s) and a copy thereof served on the 
Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

IN THE MATTER of the Industrial Relations Act 1979 
and 

IN THE MATTER of an application for a reduction of the 
time in which an answering statement to Application 

No. P 11 of 1995 is to be filed in the Commission. 
No. PI2 of 1995. 

COMMISSIONER R.N. GEORGE. 
13 January 1995. 

Order. 
WHEREAS an application has been made by The Civil Serv
ice Association of Western Australia (lnc) in accordance with 
the Industrial Relations Act, 1979; seeking an Order to 
shorten the time for the filing of an Answer to Application 
No. PII of 1995 to seven days, and 

WHEREAS the Applicant Association submits that the 
Application the subject ofthis Order concerns an award vari
ation permissible under the State Wage Principles which 
raises no issues of contention and which in the interests of 
its members who have not had a wage increase since No
vember 1991 ought be dealt with as a matter of urgency; and 

WHEREAS the Commission is satisfied on the submis
sions before it that any issues which do arise are largely 
procedural and that the Respondent(s) would not be preju
diced if the Application for shortened time for the filing of 
answers was to be shortened in the terms sought by the Ap
plicant Association. 

NOW THEREFORE, I, the undersigned Commissioner, 
having heard Mr K. Dodd on behalf of the Applicant and Mr 
B. Appleby on behalf of the Respondent(s) and pursuant to 
the powers conferred on me under the Industrial Relations 
Act, 1979, do hereby order-

THAT an Answer and/or Counter Proposal to the 
claim made in Application No. PI I of 1995 (lodged 
with the Commission on 9 January 1995 and served on 
the Respondent(s) by post on 11 January 1995) shaH be 
filed by the Respondent(s) and a copy thereof served on 
the Applicant by 4.30pm on Monday 23 January 1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 
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NOTICES
Appointments--

APPOINTMENT. 
RAILWAY CLASSIFICATION BOARD. 

I, the undersigned Chief Commissioner of the Western Aus
tralian Industrial Relations Commission, acting pursuant to 
the provisions of Section 800(3) of the Industrial Relations 
Act, 1979 hereby tenninate Commissioner C.B. Parks as 
Chairperson. Having consulted with the Minister and the 
Union referred to in Section 80N of the Industrial Relations 
Act, 1979, I hereby appoint Commissioner P.E. Scott to be 
Chairperson of the Railway Classification Board for a pe
riod of one year with effect from the 24th day of January, 
1995. 

DATED at Perth this 24th day of January, 1995. 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

AWARDS/AGREEMENTS
Consolidation by Registrar-
BESPOKE BOOTMAKERS' AND REPAIRERS' 

AWARD 
No. 4 of 1946. 

PURSUANT to section 93(6) ofthe Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general infonnation. 

Dated at Perth this 31 st day of January, 1995. 
J.CARRIGG, 

Registrar. 

Bespoke Bootmakers' and Repairers' Award. 
Award No. 4 of 1946 

I.-TITLE. 
This award shall be known as the Bespoke Bootmakers' 

and Repairers' Award No. 4 of 1946 as amended and con
solidated. 

I A.~TATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its tenns on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2A. State Wage Principle~eptember 1989 
3. Area and Scope 
4. Tenn 
5. Hours 
6. Overtime 
7. Meal Money 
8. Wages 

8A. Minimum Wage--Adult Males and Females 
9. Annual Leave 

10. Public Holidays 
11. Weekly Payments and Contract of Service 
12. Hot Water 
13. Meal Time 
14. Representative Interviewing Workers and Posting 

Notices 
15. Time and Wages Record 
16. Apprentices 
17. Deductions 

18. Board of Reference 
19. Piecework 
20. Under-Rate Workers 
21. Deleted 
22. Tenns of Service 
23. Absence Through Sickness 
24. Grindery and Tools of Trade 
25. Breakdowns 
26. Payment of Wages 
27. Long Service Leave 
28. Settlement of Disputes Procedure 
29. Enterprise Agreements 

2A.~TATE WAGE PRINCIPLES-SEPTEMBER 1989. 
It is a tenn of this award that the Union undertakes for the 

tenn of the Principles detennined by the Commission in 
Court Session in Application No. 1940 of 1989 not to pur
sue any extra claims, award or over-award except when con
sistent with the State Wage Principles. 

3.-AREA AND SCOPE. 
This award shall apply to all boot repairers and surgical 

and bespoke bootmakers and shall operate within the area 
comprised within a radius of 15 miles from the G.P.O., Perth. 

4.-TERM. 
This award shall come into operation from its date and 

shall continue in force for a period of three years. (This 
award was issued on the 25th day of June 1948). 

5.-HOURS. 
The week's work shall consist of 40 hours to be worked in 

five days. 

6.-OVERTIME. 
(I) Any work perfonned beyond eight hours on any day 

(Monday to Friday inclusive) or beyond 40 hours in anyone 
week or after 6 p.m. Monday to Friday inclusive, shall be 
paid for at the rate of time and a half for the first four hours 
and double time thereafter. 

(2) Work done on Sundays or the holidays prescribed herein 
shall be paid for at the rate of double time, except in con
nection with repairs to the employer's machinery which has 
broken down and has caused a stoppage of operations, when 
the rate of time and a half shall apply to the work done on 
such days. 

(3) Notwithstanding anything contained in this award--
(a) An employer may require any worker to work rea

sonable overtime at overtime rates and such worker 
shall work overtime in accordance with such re
quirement. 

(b) No organisation, party to this award or worker or 
workers covered by this award, shall in any way, 
whether directly or indirectly be a party to or con
cerned in any ban, limitation or restriction upon 
the working of overtime in accordance with the re
quirements of this subclause. 

(c) This subclause shall remain in operation only un
til otherwise detennined by the Commission. 

7.-MEAL MONEY. 
When a worker, without being notified on the previous 

day, is required to continue working after his usual knock-off 
time, for more than one hour, he shall be provided with any 
meal required, or shall be paid the sum of 80 cents in lieu 
thereof, provided that such payment need not be paid to any 
worker living in the same locality as his place of employ
ment, who can reasonably return home for a meal. 

8.-WAGES. 
(I) The following shall be the minimum weekly rates of 

wages payable to workers covered by this award--
$ 

(a) Surgical Bootmaker 363.20 
(b) Bespoke Bootmaker 356.20 
(c) Boot Repairer 353.70 

A worker employed in the classification of "Boot Repairer" 
who is called upon to perform the work of "Bespoke 



452 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

Bootmaker" or "Surgical Bootmaker" shaIl be paid the ap
propriate rate for the actual time he/she is engaged on the 
work of the higher classification, provided that if he/she is 
employed for more than four hours in anyone day on work 
of the higher classification he/she shaIl be paid the appro
priate rate for the whole of that day. 

(2) A casual worker as defined in Clause 11 hereof shaIl 
be paid twenty per cent of the ordinary rate in addition to 
the ordinary rate for the calling in which he is employed. 

(3) Apprentices (percentage of Boot Repairers' rote per 
week) 

Five year term
First year 
Second year 
Third year 
Fourth year 
Fifth year 

Four year term-

40% 
48% 
55% 
75% 
88% 

First year 42% 
Second year 55% 
Third year 75% 
Fourth year 88% 

(4) At the completion of an apprenticeship to boot repair
ing and bespoke bootmaking, the employer and the appren
tice may mutually agree to extend the contract of 
apprenticeship for a further two years for the purpose of the 
apprentice being taught surgical bootmaking. The rate of 
pay shaH be as mutuaHy agreed between the employer, the 
apprentice and the union, or failing agreement, as determined 
by the Commission. 

8A.-MINIMUM WAGE-ADULT MALES AND 
FEMALES. 

Notwithstanding the provisions of this award, no employee 
(including an apprentice), 21 years of age or over, shaIl be 
paid less than $275.50 per week as his ordinary rate of pay 
in respect of the ordinary hours of work prescribed by this 
award, but that minimum rate of pay does not apply where 
the ordinary rate of pay (including any part thereof payable 
in addition to the award rate) is not less than $275.50. 

Where the said minimum rate of pay is applicable the same 
rate shaH be payable on holidays, during annual leave, sick 
leave, long service leave and any other leave prescribed by 
this award. 

Notwithstanding the foregoing, where in this award an ad
ditional rate is prescribed for any work as a percentage, frac
tion or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the clas
sification in which the worker is employed. 

9.-ANNUAL LEAVE. 
(I) (a) Except as hereinafter provided a period off our con

secutive weeks' leave with payment of ordinary wages as 
prescribed shall be allowed annually to a worker by his em
ployer after a period of 12 months' continuous service with 
such employer which is completed on or after the 1st day of 
August, 1975. 

(b) With respect to a period of 12 months' continuous serv
ice which is completed before the I st day of August, 1975, a 
worker shall be allowed--

(i) three consecutive weeks' leave with payment of 
ordinary wages as prescribed if that period is com
pleted before the I st day of April, 1975; 

(ii) three consecutive weeks' and one day's leave with 
payment of ordinary wages as prescribed if that 
period is completed before the I st day of May, 1975; 

(iii) three consecutive weeks' and two days' leave with 
payment of ordinary wages as prescribed if that 
period is completed before the I st day of June, 
1975; 

(iv) three consecutive weeks' and three days' leave with 
payment of ordinary wages as prescribed if that 
period is completed before the I st day of July, 1975; 
or 

(v) three consecutive weeks' and four days' leave with 
payment of ordinary wages as prescribed if that 

period is completed before the 1st day of August, 
1975. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17.5% calculated on his ordinary wage as 
prescribed. 

(b) The loading prescribed by this subclause shall not ap
ply to proportionate leave on termination. 

(c) The provisions of this subclause shall apply to annual 
leave which becomes due on or after the 16th day of June, 
1975. 

(3) If any prescribed holiday falls within a worker's pe
riod of annual leave and is observed on a day which in the 
case of that worker would have been an ordinary working 
day there shall be added to that period one day being an 
ordinary working day for each such holiday observed as afore
said. 

(4) If after one month's continuous service in any qualify
ing 12 monthly period a worker leaves his employment on 
or after the I st day of July, 1975 or his employment is termi
nated by the employer through no fault of the worker, the 
worker shall be paid one-third of a week~s pay at his ordi
nary rate of wage in respect of each completed month of 
service. Should a worker leave his employment before the 
1st day of July, 1975 he shall be paid one-quarter ofa week's 
pay at his ordinary rote of wage in respect of each completed 
month of service. 

(5) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
this award shall not count for the purpose of determining his 
right to annual leave. 

(6) In the event of a worker being employed by an em
ployer for portion only of a year, he shall only be entitled, 
subject to subclause (4) of this clause to such leave on full 
pay as is proportionate to his length of service during that 
period with such employer, and if such leave is not equal to 
the leave given to the other workers he shall not be entitled 
to work or pay whilst the other workers of such employer 
are on leave on full pay. 

(7) (a) A worker who is justifiably dismissed for miscon
duct shall not be entitled to the benefit of the provisions of 
this clause. 

(b) In special circumstances and by mutual consent of the 
employer, the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(8) The provisions of this clause shall not apply to casual 
workers. 

(9) Notwithstanding anything else herein contained an em
ployer who observes a Christmas close down for the pur
pose of granting annual leave may require a worker to take 
his annual leave in not more than two periods but neither of 
such periods shall be less than one week. 

I O.-PUBLlC HOLIDAYS. 
(I) The following days or the days observed in lieu, shall 

subject to subclause (6)(2) hereof, be allowed as holidays 
without deduction of pay, namely New Year's Day, Australia 
Day, Good Friday, Easter Monday, Anzac Day, Labour Day, 
Foundation Day, Sovereign's Birthday, Christmas Day and 
Boxing Day. Provided that in 1970 December 28 shaIl be 
observed as a holiday in lieu of Boxing Day. 

(2) On any public holiday not prescribed as a holiday un
der this award, the employer's establishment or place of bus i
ness may be closed, in which case a worker need not present 
himself for duty and payment may be deducted, but if work 
be done ordinary rates of pay shall apply. 

(3) When any of the days mentioned in subclause (1) hereof 
falls on a Saturday or a Sunday the holiday shall be observed 
on the next succeeding Monday and when Boxing Day faIls 
on a Sunday or a Monday the holiday shaIl be observed on 
the next succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 
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11.-WEEKLY PAYMENTS AND CONTRACT OF 
SERVICE. 

(I) The employment of any worker other than a casual 
worker shall be terminable by one week's notice on either 
side. If such notice is given one week's wages shall be paid 
or forfeited as the case may be. 

Notice given before midday on any day shall be counted 
as one day of the notice. 

(2) A casual worker is a worker engaged and paid as such, 
provided that a worker who is employed for a period ofless 
than one week shall be deemed to be a casual worker. 

(3) Wages shall be paid no later than Friday in each week 
and shall be paid during working hours. Not more than one 
day's wages shall be held in hand excepting that where a 
holiday occurs on the actual pay day, the work day preced
ing or the work day following may be substituted as pay day. 

(4) Notwithstanding the provision of subclause (3) of this 
clause wages may be paid by electronic funds transfer into a 
bank or financial institution nominated by the employee. 

12.-HOT WATER. 
The employer shall provide the workers with hot water 

free of charge for use at lunch time. 

13.-MEAL TIME. 
(1) Lunch interval shall not exceed one hour and may be 

taken between 11.45 a.m. and 2.15 p.m. 
(2) When a worker is required for duty during any meal 

time, whereby his meal time is postponed for more than one 
hour, he shall be paid at overtime rates until he gets his 
meal. 

(3) A worker shall not work for more than five hours con
secutively without a break for a meal. 

14.-REPRESENTATIVE INTERVIEWING WORKERS 
AND POSTING NOTICES. 

(1) On notifying the employer or his representative an ac
credited representative of the union shall be permitted to 
interview a worker during the recognised meal break on the 
business premises of the employer at the place at which the 
meal is taken. 

(2) In the case of a disagreement existing or a suspected 
breach concerning any of the provisions of this award, an 
accredited representative of the union, on notifying the em
ployer or his representative, shall be permitted to enter the 
business premises of the employer for the purpose of inves
tigating such disagreement or suspected breach, but shall 
not wilfully interfere in any way with the work being car
ried out. 

(3) Any employer who alleges that an accredited repre
sentative is creating dissatisfaction amongst his workers or 
is unduly interfering with his workshop or is offensive in his 
methods or is not complying with subclauses (1) and (2) 
hereof or is committing a breach of the Industrial Arbitra
tion Act 1912-1979, may refuse the right of entry of such 
representative but the representative shall have the right to 
bring such refusal before the Board of Reference. 

(4) Every employer shall allow shop and union notices to 
be posted up in a place approved by the employer. All union 
notices shall be over the name of the Union Secretary. 

15.-TIME AND WAGES RECORD. 
(I) The employer shall cause to be kept at the factory or 

shop a time and a wages record in which shall be entered 
the following--

(a) Name of each worker to whom this award applies. 
(b) Nature of work petformed. 
(c) The hours worked each day. 
(d) The wages (and overtime if any) received and the 

worker's signature thereto. 
(e) The ages of junior workers. 
(f) The details of any piecework performed. 
(g) The amount paid for such piecework. 

(2) Such record shall be open to inspection by a duly ac
credited representative of the union during working hours 
and he shall be permitted to take extracts therefrom. 

16.-APPRENTICES. 
(I) The maximum number of apprentices allowed to any 

employer shall be in the proportion of one apprentice to every 
three or traction of three journeymen employed by him un
less otherwise agreed in writing between the employer and 
the Union. 

(2) Where an employer or manager usually and customar
ily works at the trade he may be counted as a journeyman 
for the purpose of subclause (I) of this clause. 

17.-DEDUCTIONS. 
No deduction shall be made from the wages of the work

ers for charities or rames, or for more than the actual time 
lost by them. 

18.-BOARD OF REFERENCE. 
(I) The Commissioner hereby appoints for the purposes 

of this award, a Board of Reference consisting of a chairman 
and two other members who shall be appointed pursuant to 
section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the func
tions of allowing, approving, fixing, determining or dealing 
with any matter of difference between the parties in relation 
to any matter which, under this award, may be allowed, ap
proved, fixed, determined or dealt with by a Board of Refer
ence. 

19.-PIECEWORK. 
(I) Subject to the minimum wage rates and other condi

tions herein prescribed, an employer may remunerate any of 
his workers under any system of payment by results. 

(2) The union may, during the currency of the award, ap
ply to the Commission for the correction or regulation of any 
piecework rates, time bonus rate, task rate, or any other sys
tem of payment by results. 

20.-UNDER-RATE WORKERS. 
(I) Any worker who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at the mat
ter may be referred to the Board of Reference for determina
tion. 

(3) After application has been made to the Board, and pend
ing the Board's decision, the worker shall be entitled to work 
for and be employed at the proposed lesser rate. 

21.-PREFERENCE TO UNIONISTS. 
Deleted by section 88 (3) of the Acts Amendment and Re

peal (Industrial Relations) Act (No.2) 1984. 

22.-TERMS OF SERVICE. 
All work governed by this award shall be performed at the 

employer's registered place of business and except in the 
case of an employer, respondent to this award giving work 
out to another respondent employer no outdoor work shaH 
be permitted. 

23.-ABSENCE THROUGH SICKNESS. 
(I) A worker shall be entitled to payment for 

non-attendance on the ground of personal ill-health at the 
rate of one-twelfth of a week for each completed month of 
service: Provided that payment for absence through such 
ill-health shaH be limited to one week in each calendar year. 
Payment hereunder may be adjusted at the end of each cal
endar year or at the time the worker leaves the service of the 
employer, in the event of the worker being entitled by serv
ice subsequent to the sickness to a greater allowance than 
that made at the time the sickness occurred. This clause 
shall not apply where the worker is entitled to compensa
tion under the Workers' Compensation Act. 

(2) A worker shall not be entitled to receive any wages 
from his employer for any time lost through the result of an 
accident not arising out of or in the course of his employ
ment or for any accident wherever sustained arising out of 
his own wilful default, or sickness arising out of his own 
wilful default. 
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(3) No worker shall be entitled to the benefits ofthis clause 
unless he produces proof satisfactory to his employer of sick
ness, but the employer shall not be entitled to a medical 
certificate unless the absence is for three days or more. 

(4) The provisions of this clause shall not apply to casual 
workers. 

(5) Sick leave shall accumulate from year to year so that 
any balance of the period specified in subclause (I) of this 
clause which has in any year not been allowed to any worker 
by his employer as paid sick leave may be claimed by the 
worker and, subject to the conditions hereinbefore prescribed, 
shall be allowed by his employer in any subsequent year 
without diminution of the sick leave prescribed in respect of 
that year. Provided that the sick leave which pursuant to 
this subclause shall be available to the worker for a period 
of two years but no longer from the end ofthe year in which 
it accrues. 

24.-GRINDERY AND TOOLS OF TRADE. 
The employer shall supply, free of cost, all grindery, knives, 

awls and needles to workers whilst employed in his service 
and with all materials in connection with the trade. Such 
tools shall remain the property of the employer. 

25.-BREAKDOWNS. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the worker cannot be 
usefully employed because of any strike by the union or un
ions affiliated with it, or by any other association or union, 
or through the breakdown of the employer's machinery or 
any stoppage of work by any cause which the employer can
not reasonably prevent. 

26.-PAYMENT OF WAGES. 
Where an obligation to pay a final amount contains a deci

mal figure of .5 of a cent or more, the amount to be paid 
shall be the next whole cent. Example; 5.5 cents becomes 6 
cents. Where the amount to be paid contains a decimal fig
ure of less than .5 of a cent, such decimal figure shall be 
disregarded. Example; 5.4 cents becomes 5 cents. 

27.-LONG SERVICE LEAVE. 
The long service leave provisions set out in Volume 59 of 

the "Western Australian Industrial Gazette" at pages I to 6 
inclusive are hereby incorporated in and shall be deemed to 
be part of this award. 

28.-8ETTLEMENT OF DISPUTES PROCEDURE. 
Subject to the Industrial Relations Act 1979, any dispute 

shall be dealt with in the following manner-
(I) In the first instance all the facts ofthe dispute mat

ter or grievance will be discussed without delay 
between the employee/s concerned and the appro
priate Supervisor/so 

(2) Ifnot settled, the matter shall be discussed between 
an accredited Union Representative and the del
egated Officer of the Company. 

(3) If the matter is still not settled it shall be submit
ted to the W.A. Industrial Relations Commission 
for decision which shall, subject to any appeal in 
accordance with the Act, be final. 

(4) Until the matter is determined, work shall continue 
in accordance with the pre-disputed conditions. No 
party shall be prejudiced as to the final settlement 
by the continuance of work with this subclause. 

(5) The parties will co-operate to ensure that these pro
cedures are carried out expeditiously. 

29.-ENTERPRISE AGREEMENTS. 
(I) (a) Where agreement is reached between the employer, 

the employees and the union concerning the working arrange
ments to be followed within the respondent employer's fac
tory, workshop, department or section thereof the provisions 
of this award may be varied in any manner as agreed. 

Provided that the term "working arrangement" shall mean 
all aspects of the employer's establishment that are subject 
to conditions covered by this award. 

(b) Provided that the union will not unreasonably with
hold agreement to alternative working arrangements. 

(2) Any agreement concluded pursuant to subclause (1) of 
this clause shall be submitted to The Western Australian 
Industrial Relations Commission for inclusion with this 
award as an Appendix to this award. 

(3) Any dispute with regard to the implementation of agree
ments reached pursuant to this clause or matters to which 
the parties cannot reach agreement may be referred to The 
Western Australian Industrial Relations Commission for de
termination. 

DATED at Perth this 25th day of June, 1948. 

THE BREWERY LABORATORY EMPLOYEES 
AWARD 1983 

No. A 8 of 1983. 
PURSUANT to section 93(6) ofthe Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 25th day of January, 1995. 
(Sgd.) J. CARRIGG, 

Registrar. 

The Brewery Laboratory Employees Award 1983 
Award No. A 8 of 1983. 

I.-TITLE. 
This award shall be known as "The Brewery Laboratory 

Employees Award 1983". 

IA.-8TATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2B. Commitment to Rationalisation 
3. Scope 
4. Term 
5. Annual Bonus 
6. Annual Leave 
7. Casual Employees 
8. Compassionate Leave 
9. Contract of Employment 

10. Definitions 
11. Dispute Settling Procedure 
12. Holidays 
13. Hours 
14. Long Service Leave 
15. Maternity Leave 
16. Overtime 
17. Protective Clothing 
18. Record 
19. Refreshment Break 
20. Shift Work 
21. Sick Leave 

Schedule A-Rates of Pay 
Schedule B--Maternity Leave 
Schedule C-Parties 

2B.-COMMITMENT TO RATIONALISATION. 
The parties to this award agree to enter into further dis

cussions after 27 April 1990 with each other and other par
ties to Awards/Agreements which as at 27 April 1990 cover 
employees employed by the Swan Brewery Company Lim
ited with a view to progressing further rationalisation ofthose 
Awards/Agreements within a reasonable period. 
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3.-SCOPE. 
The provisions of this award shall apply to the respond

ent, the Swan Company Limited, and the employ
ees employed by the said respondent in the classifications 
contained in this award. 

4.-TERM. 
where otherwise specifically provided, this award 

shall effect as from the beginning of the first pay pe-
riod commencing on or after the 19th day of March 1984. 

5.-ANNUAL BONUS. 
to each employee an annual bonus 

In month of December in each year or 
on the of employment on a pro rata basis on 
completed weeks of service. 

6.-ANNUAL LEAVE. 
Entitlement: 

On completion of 12 months' service an employee shall 
be entitled to 140 hours' annual leave, 70 hours of which 
are to be at double time and 70 hours at ordinary time. 

Pro-rata Entitlement: 
On termination of or if proceeding on leave 

an shall be to be paid as follows: 
with three months' or more service--pro rata 
annual leave calculated in accordance with 
subclause (l); and 

Cb) with one (1) month but less than three (3) months' 
sel"VH;e--OfO rata annual leave in accordance with 
subclause one at ordinary time only. 

(c) with less than one (l) month's service--no pro rata 
annual leave. 

(3) Shift Employees Premium: 
Shift employees taking annual leave will be entitled to the 

following shift payments in addition to payment 
for annual leave have worked at least six (6) months 
on shift work period. This qualifying 
period is not by time leave is actually taken. 

(a) When on a 3 shift roster for the majority of the 
above qualifying period 14% of base rate. 

(b) When on a 2 shift roster for the majority of the 
above qualifying 12.5% of base rate. 

Of Leave: 
The agrees to consult with the employees and 

the union or union to work out acceptable 
annual leave rm:tpnno 

(5) Continuous Shift Employees-Additional Entitlement: 
Continuous shift employees will be entitled to an addi

tional 35 hours annual leave to be paid at ordinary time. 

7.-CASUAL EMPLOYEES. 
A casual employee shall be paid by the hour and the hourly 

rate shall be calculated pro rata to the weekly rate for the 
class of work performed, plus 20% in addition to the ordi
nary rate prescribed in this award. 

8.-COMPASSIONATE LEAVE 
An employee shall be entitled to leave of absence of not 

more than three (3) working days in anyone (l) year due to 
the death or unexpected critical illness of a member of the 
employee's immediate family (i.e. spouse, defacto spouse, 
parent, child, brother or sister) but only if and to the extent 
that this absence is necessary. 

"Year" for the purpose of this clause shall mean 1 January 
to 31 December. 

9.--CONTRACT OF EMPLOYMENT 
(1) Notice: 
The contract of employment may be terminated-

(a) by either the employer or employee giving the fol
lowing notice: 

(i) during the first month of continuous serv
ice--one day; 

(ii) after one (1) month's continuous service-
one week; or 
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Cb) by the payment or forfeiture of wages in lieu of 
notice. 

(2) Summary Termination: 
The services of an be summarily terminated 

where the employee has reasonable excuse or per-
mission of the employer been absent from duty, refused to 
obey the lawful instructions of the or been guilty 
of misconduct justifying dismissal. 

IO.-DEFINITIONS. 
(!) "Casual who is em-

ployed for a or less. 
(2) When to ofleave and service, "month" 

shaH mean calendar month and "week" shall mean calendar 
week. 

I I.-DISPUTES SETTLING PROCEDURE. 
(1) Intent: 
The union and the 

Disputes 
(a) to promote the 

ures based on open 
closure of relevant information and ~'"'VU~~"VU, 

(b) to achieve settlements. 
(2) Commitments: 

The Union and the 
be the earliest pv,,,nLHv 

other 

(b) 

(c) 

lowed or 
isted to 
The Union and 
in or new work pnl.Ctl,ces 
the subclause 
progress other than agreement of the 

(3) Settlement Procedure: 
There will be three which must be followed 

through unless of issue!s is achieved before 
or during one of the and that either party 
has the right at any time raise an issue at stage: 

(a) Stage 1: 
The issue!s will be raised between the employee's 
and the immediate or it the employee/ 
s so desires with the union on site 
and discussions of the issue/;; will take place be-
tween the immediate supervisors and the 
Union and/or the employee/ 
s concerned. 

(b) Stage 2: 
The issue/;; will be discussed by more senior em
ployee management and the Union representative/ 
s on site. 

(c) Stage 3: 
The issue/s will be discussed by Union representa
tives as determined by the Union's executive and 
the employer representatives. 

(4) There must be no undue delay in invoking the Dis
putes Settling Procedure in an endeavour to settle any dis
pute and it will be done by formal notification by one party 
to the other. 

(5) There must be no undue delay in following through 
each stage of the Disputes Settling Procedure as required; 
and a total of seven (7) days from the formal notification of 
a dispute should be allowed for completion of all stages. 

(6) At the commencement of each stage of the Disputes 
Settling Procedure the issue/s and all relevant facts shall be 
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clearly identified and recorded by the union and the em
ployer. 

(7) Nothing within this clause may be construed to pre
vent the employer from following any other agreed Disputes 
Settling Procedure regarding employees who are not eligi
ble to belong to the union which is party to this agreement. 

(8) If the Disputes Settling Procedure is exhausted with
out resolution of the issue/s the parties will jointly or indi
vidually refer the matter to the Western Australian Industrial 
Relations Commission. 

12.-HOLlDAYS. 
(I) Entitlement: 
Employees shall be entitled to the following holidays with

out deduction of pay: 
New Year's Day, Australia Day, Labour Day, Good Fri

day, Easter Monday, Anzac Day, State Foundation Day, Sov
ereign's Birthday, Christmas Day and Boxing Day. 

(2) Holiday on Saturday or Sunday: 
Where any of the holidays in subclause (I) fall on a Satur

day or a Sunday the following Monday shall be observed in 
lieu thereof, provided that when Boxing Day falls on a Sun
day or Monday, the following Tuesday shall be observed in 
lieu thereof. 

(3) Payment for Work Performed: 
Where work is performed on any of the above holidays, 

payment in addition to the day's pay shall be at double time 
with a four (4) hour minimum. 

(4) Continuous Shift Employees: 
(a) A continuous shift employee who is required to 

work on any of the holidays set out in Clause 12.
Holidays of this award must be paid: 

(i) one (I) day's pay for the holiday; 
(ii) twice the ordinary rate of pay for all time 

worked. 
(b) When a continuous shift employee's rostered day 

off falls on any such holiday the employee shall be 
paid for eight (8) hours at the ordinary rate of pay. 

I3.-HOURS. 
(1)35 Hour Week: 
The scheduling of work will be based on the concept of a 

35 hour week and hourly rates will be calculated accord
ingly. 

(2) Ordinary Hours: 
Eight (8) hours shall constitute the ordinary hours per day 

which for employees, other than shift employees, will be 
worked between 7.00am and 5.30pm. Starting and finish
ing times other than these may be agreed between the Union 
and the employer. 

(3) Days To Be Worked-Principles: 
The days to be worked during the calendar year will be 

mutually agreed by the employer and the Union on or before 
30 September in the previous year. In determining the work
ing days, the following principles will be observed: 

(a) Maintenance of the eight (8) ordinary hour work
ing day. 

(b) Ordinary hours must not exceed 40 per week. 
(c) Fortnightly pay equalisation on the basis of pay

ment of 35 ordinary hours per week (reduced by 
the hours of unpaid absences) irrespective of the 
ordinary hours worked and the accrual of the dif
ference between ordinary hours scheduled for that 
week and 35, for continuous offset adjustment ex
pressed in hours, or on termination by monetary 
settlement. 

(d) Maximise the number of four (4) working day 
weeks. 

(e) Maximise the number of three (3) day weekend 
breaks. 

14.-LONG SERVICE LEAVE. 
An employee's long service leave shall be in accordance 

with the Western Australian Industrial Relations Commis
sion General Order for long service leave, except for the 
following conditions: 

(a) For each completed ten years' service, 455 hours 
leave. 

(b) Where at least seven (7) years' service has been 
completed and employment is terminated, pro rata 
payment shall be made for each completed year of 
service, except where an employee is made redun
dant when pro rata payment is made after five (5) 
completed years' service. 

(c) During the second and subsequent ten year peri
ods of service, an employee may take pro rata long 
service leave after the seventh (7th) year, provided 
notice satisfactory to the employer is given. 

(d) Any long service leave taken shall be additional to 
any public holidays or annual leave specified in 
this Award occurring during the period when the 
long service leave is taken. 

15.-MATERNITY LEAVE. 
Entitlements shall be as per the conditions contained in 

Schedule B of this award. 

16.--OVERTIME. 
(l) (a) All work performed outside the usual hours of duty 

Monday to Friday inclusive (including rostered 
shifts) shall be paid for at the rate of time and a 
half for the first two (2) hours and double time 
thereafter, or in the case of continuous shift em
ployees, at the rate of double time. 

(b) Work performed on a Saturday, Sunday or the em
ployee's rostered day off shall be paid for at the 
rate of double time with a minimum of four (4) 
hours' pay. 

(2) (a) When overtime work is necessary it shall, wher
ever reasonably practicable, be so arranged that em
ployees have at least ten (10) consecutive hours 
off duty between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the termination 
of hislher ordinary work on one day and the com
mencement of hislher ordinary work on the next 
day that he/she has not at least ten consecutive 
hours off duty between those times shall, subject 
to this subc1ause, be released after completion of 
such overtime until he/she has had ten consecutive 
hours off duty without loss of pay for ordinary work
ing time occurring during such absence. 

(c) If, on the instructions ofthe employer, an employee 
(other than a casual employee) resumes or contin
ues work without having had ten (10) consecutive 
hours off duty, he/she shall be paid at double rates 
until released from duty and he/she shall then be 
entitled to be absent until he/she has had ten (10) 
consecutive hours off duty without loss of pay for 
ordinary working time occurring during such ab
sence. 

(d) Where an employee (other than a casual employee 
or an employee engaged on continuous shift work) 
is called in to work on a Sunday or public holiday 
preceding an ordinary working day, he/she shall 
wherever reasonably practicable, be given ten (10) 
consecutive hours off duty before hislher usual start
ing time on the next day. Ifthis is not practicable, 
then the provisions of subparagraph (b) shall ap
ply. 

Provided that overtime worked as a result of a 
recall shall not be regarded as overtime for the pur
pose of this subclause when the actual time worked 
is less than three (3) hours on such recall or on 
each of such recalls. 

(e) The provisions of this subclause shall apply in the 
case of shift employees who rotate from one shift 
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to another, as if eight (S) hours were substituted 
for ten (10) hours when overtime is worked. 

(i) for the purpose of changing shift rosters; 
or 

(ii) where a shift is worked by arrangement be
tween employees themselves. 

(3) All employees covered by this award if required to 
work more than two (2) hours' overtime after the normal 
finishing time, shall be entitled to a meal allowance of$4.65. 

A similar meal allowance shall be paid to those employ
ees whose rostered overtime period on a Saturday or Sunday 
is extended beyond the time for a normal meal break pre
scribed by this award. 

(4) An employee recalled to work after leaving the job 
shall be paid for at least four (4) hours at overtime rates. 

(5) The employer may require any employee to work rea
sonable overtime at overtime rates and such employee shall 
work overtime in accordance with such requirements. 

17.-PROTECTIVE CLOTHING. 
Protective clothing footwear andlor uniforms shall be sup

plied and maintained by the employer. Conditions of supply 
and maintenance will be subject to an agreement between 
the employer and the Union. 

IS.--RECORD. 
A record shall be kept by the employer wherein shall be 

entered in respect of each employee-
(1) Name and age 
(2) The nature of work performed 
(3) Starting and finishing times each day 
(4) Total number of hours worked including overtime 
(5) Wages paid 
(6) Annual leave, sick leave and long service leave paid 

and accrued 
Such record shall be open to the inspection of a duly accred
ited representative of the Union during usual business hours. 

19.-REFRESHMENT BREAK. 
With the exception of shift employees, all employees shall 

be entitled to a Refreshment Break of ten minutes duration 
between 9.30am and 10.30am and between 2.00pm and 
3. 1 Opm. 

20.-SHIFT WORK. 
(I) The provisions ofthis clause apply to shift work whether 

continuous or otherwise. 
(2) Definitions: 
For the purposes of this clause: 

"Continuous Shift Work" means a three (3) shift system 
which except for breakdowns or other circumstances 
beyond the employer's control, is worked without in
terruption over the seven (7) days of the week. 

"Non Continuous Shift Work" is shift work not continu
ous as previously defined. 

"Casual Shift Work" is where one (I) weekly shift only 
is worked in any department 

(3) Hours-Shift Employees: 
(a) The ordinary hours of shift employees shall not ex

ceed: 
(i) eight (S) in one (1) day; 

(ii) forty (40) in anyone week; 
provided that by agreement between the respec
tive union and the company different limitations 
of ordinary hours for continuous shift employees 
may be made and domestic shift rosters shall be 
drawn to suit such agreed limitations. 

(b) The spread of ordinary hours for the working of 
shifts, including casual shifts, shall be: 

Day shift: 7.00am to 4.00pm 
Afternoon shift: 3.00pm to midnight 
Night shift: 11.00pm to S.OOam 

inclusive of thirty (30) minutes crib time which 
shall be counted as time worked. Starting and fin
ishing times other than these may be agreed be
tween the Union and the company. 

(4) Shift payments: 
Shift employees shall be paid shift allowances as follows 

for all shifts, the major portion of which falls on a day Mon
day to Friday inclusive: 

(a) Day shift: 10% of ordinary rate of pay 
(b) Afternoon shift 15% of ordinary rate of pay 
(c) Night shift 17.5% of ordinary rate of pay 
(d) Casual shift: I 7.5% of ordinary rate of pay 
(e) The allowances mentioned in (a) to (e) hereof shall 

be taken into consideration in calculating overtime 
rates but shall not be included for the purpose of 
calculating any other penalty rates under this award. 

(5) Weekend Shift Payments: 
Double time shall be paid for any shift, the major portion 

of which falls on a Saturday or a Sunday. Such rate shall be 
in substitution for and not cumulative upon the shift premi
ums prescribed in subclause (4) hereof. 

(6) Shift Overtime: 
(a) Shift employees for all time worked in excess of or 

outside the ordinary working hours prescribed by 
this part or on a shift other than a rostered shift 
shall: 

(i) if employed on continuous work be paid at 
the rate of double time; or 

(ii) if employed on other shift work at the rate of 
time and a half for the first two (2) hours 
and double time thereafter except in each 
case when the time is worked by arrange
ment between the employees themselves for 
the purpose of effecting customary rotation 
of shifts. 

(b) When a continuous shift employee is required to 
work overtime which extends beyond two (2) hours 
after the usual finishing time, he/she shall be al
lowed a meal break of 20 minutes which shall be 
counted as time worked and supplied with a meal 
or paid $4.65. 

(c) For shift employees other than continuous shift 
employees, where less than four (4) consecutive 
afternoon or four (4) consecutive night shifts are 
worked in anyone (I) week, employees employed 
on such afternoon or night shifts shall be paid for 
such shifts at overtime rates. 

21.-SICK LEAVE. 
(1) Entitlement: 
An employee's annual entitlement to sick leave is ten (l0) 

days accrued proportionately on completed months of serv
ice through the year. 

(2) Accumulation: 
An employee is entitled to paid sick leave from their accu

mulated entitlement in respect of any period of absence on 
account of sickness. 

(3) Proof of Sickness: 
Provided that no employee employed under the provisions 

of this Award shall be entitled to the benefits of this clause 
unless the employee produces proof of sickness satisfactory 
to the employer. If requested, this proof may be in the form 
of a medical certificate. 

(4) Sickness on Annual or Long Service Leave: 
Ifthe employee suffers injury or becomes sick for a period 

offour (4) or more days during annual leave or long service 
leave, those days will be credited back to the employee, as 
annual leave or long service leave to be taken at a time agreed 
between the employer and employee, but only if the em
ployee provides proof of sickness, satisfactory to the em
ployer. 

(5) Payment on Death or Termination: 
(a) On the--

(i) death; or 
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(ii) termination of an employee with two (2) or 
more years' continuous service; 

the employee, the employee's next of kin or the 
employee's estate as the case may be is entitled to 
payment for accumulated sick leave on the basis 
outlined in paragraph (b). 

(b) Accumulated sick leave is to be paid on the basis 
of a maximum of eight (8) days accumulated sick 
leave per year of service, provided that any part of 
the first eight (8) days taken as sick leave in any 
year of service shall be deducted. 

(c) An employee may elect, in lieu of the entitlement 
in paragraphs (a) and (b) above, to be paid out ac
crued sick leave on completion of each year of serv
ice; provided that following this payout the 
remaining sick leave is not less than 160 hours. 

SCHEDULE "A". 
Rates of Pay 

(I) Laboratory Employees: 
Notwithstanding the prescribed percentage relativities in 

this subclause, the rates applying shall be: 
$ 

(a) First year of experience 481.40 
(b) Second year of experience--

105% of first year rate 503.50 
(c) Third year of experience--

107.5% of first year rate 514.50 
(d) Thereafter-I 10% of first year rate 525.50 

(2) Payment will be based on the percentage prescribed 
herein of the year of experience which the employee has 
attained: 

% 
(a) At 20 years of age 92 
(b) At 19 years of age 78 
(c) At 18 years of age 65 
(d) At 17 years of age 55 

(3) Draughtsmen: $ 
Detail Draughtsmen-Thereafter $602.60 

SCHEDULE "B". 
Maternity Leave 

(I) Eligibility for Maternity Leave: 
An employee who becomes pregnant shall, upon produc

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her con
finement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding upon which she pro
ceeds upon such leave. 

For the purposes of this Clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave: 

(a) Subject to subclauses (3) and (6) hereof, the pe
riod of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than ten weeks prior 
to the presumed date of confinement, give notice 
in writing to her employer stating the presumed 
date of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this Order 
as a consequence of failure to give the stipulated 

period of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or haz
ards connected with the work assigned to the employee make 
it inadvisable for the employee to continue at her present 
work, the employee shall, if the employer deems it practica
ble, be transferred to a safe job at the rate and on the condi
tions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as mater
nity leave for the purposes of subclauses (7), (8), (9) and 
(10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the mater

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an em
ployee terminates other than by the birth of a liv
ing child. 

(b) Where the pregnancy of an employee then on ma
ternity leave terminates other than by the birth of a 
living child, it shall be the right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing, by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then---

(i) she shall be entitled to such period of un
paid leave (to be known as special mater
nity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, or, 

(ii) for illness other than the normal conse
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as 
to which she is then entitled and which a 
duly qualified medical practitioner certifies 
as necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified medi
cal practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special ma
ternity leave. 

(d) An employee returning to work after the comple
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was trans
ferred to a safe job pursuant to subclause (3), to 
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the position she held immediately before such trans
fer. 

Where such position no longer exists but there 
are other positions available, for which the em
ployee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate ofleave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks. 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised Award ab
sences (excluding annual leave or long service 
leave), shall not be available to an employee dur
ing her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award, or other provision to the con

trary, absence on maternity leave shall not break the conti
nuity of service of an employee but shall not be taken into 
account in calculating the period of service for any purpose 
of the Award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this Award. 

(b) The employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee shall confirm her intention of return

ing to her work by notice in writing to the employer 
given not less than four weeks prior to the expira
tion of her period of maternity leave. 

(b) An employee, upon the expiration of the notice re
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an 
employee who was transferred to a safe job pursu
ant to subclause (3), to the position which she held 
immediately before such transfer. Where such po
sition no longer exists but there are other positions 
available for which the employee is qualified and 
the duties of which she is capable of performing, 
she shall be entitled to a position as nearly compa
rable in status and salary or wage to that of her 
former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specifi

cally engaged as a result of an employee proceed
ing on maternity leave. 

(b) Before the employer engages a replacement em
ployee under this subc\ause, the employer shall in
form that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before the employer engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her rights 
under this Clause, the employer shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a re
placement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this Clause except 
where her employment continues beyond the 12 
months' qualifying period. 

SCHEDULE "C". 
Parties 

The Swan Brewery Company Limited 
The Association of Draughting, Supervisory and Tech

nical Employees Western Australian Branch. 

BUILDING TRADES (FREMANTLE PORT 
AUTHORITY) AWARD 1968 

No. 31B of 1966. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 9th day of January, 1995. 
T. POPE, 

Acting Registrar. 

Building Trades (Fremantle Port Authority) Award 1968 
Award No. 31 B 1966. 

I.-TITLE. 
This award shall be known as the "Building Trades (Fre

mantle Port Authority) Award, 1968" and it shall replace 
Award No. 26 of 1958 as amended. 

IA.--STATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
I. Title 

lA. Statement of Principles December 1994 
2. Arrangrnent 

2A. State Wage Principles-September, 1989 
3. Scope 
4. Area 
5. Term 
6. Definitions 
7. Preference to Unionists 
8. Contract of Service 
9. Wages 

10. Payment of Wages 
11. Leading Hands 
12. Special Rates and Provisions 
13. Fares and Travelling Time 
14. Apprentices 
15. Hours 
16. Rest Period 
17. Overtime 
18. Holidays 
19. Annual Leave 
20. Long Service Leave 
21. Sick Leave 

21 A. Compassionate Leave 
22. Provision of Appliances 
23. Protection of Workers' Tools 
24. Change Rooms 
25. Records 
26. Representative Interviewing Workers 
27. Notice Board 
28. Board of Reference 
29. Paid Leave for English Language Training 

2A.-STATE WAGE PRINCIPLES---SEPTEMBER 1989. 
It is a term of this Award that the Unions undertake, for 

the duration of the Principles determined by the Commis
sion in Court Session in Application No. 1940 of 1989, not 
to pursue any extra claims, award or over-award, except when 
consistent with the State Wage Principles. 
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3.-SCOPE. 
This award shall apply to all carpenters and joiners, paint

ers, signwriters and plumbers and apprentices in such callings 
employed by the Fremantle Port Authority. 

4.-AREA. 
This award shall operate over that area within the bounda

ries of the Port of Fremantle vested in the Fremantle Port 
Authority. 

5.-TERM. 
The term of this award shall be for a period of three years 

from the beginning ofthe first pay period commencing on or 
after 16th day of January, 1969. 

6.-DEFINITIONS. 
(I) General: 

(a) "Union" means--
The Westem Australian Carpenters and Joiners, 

Bricklayers and Stoneworkers Industrial Union of 
Workers; 

The Operative Painters and Decorators' Union 
of Australia, West Australian Branch, Union of 
Workers; 

The Plumbers and Gas Fitters Union of Australia, 
West Australian Branch, Industrial Union of Work
ers. 
or as the case may be, 

The Building Trades Association of Unions of 
Western Australia (Association of Workers) 

(b) "Casual Worker" means a worker who "is dismissed 
through no fault of his own before the expiration 
of one week (exclusive of hours of overtime 
worked) of his employment. 

(2) Carpentry and Joinery: 
(a) "Carpenter and Joiner" means a worker engaged 

upon work ordinarily performed by a carpenter and 
joiner in any workshop establishment, yard or de
pot, or on site (including dams, bridges, jetties or 
wharves). 

Without limiting the generality ofthe foregoing, 
such work may include--

(i) The erection and/or fixing work in metal; 
(ii) (aa) The marking out, lining, plumbing and 

levelling of prefabricated form work 
and supports thereto; 

(bb) the erection and dismantling of such 
form work but without preventing 
builders' labourers from being em
ployed on such work. 

(iii) the fixing of asbestos products, dry fixing of 
fibre plaster materials and the fixing of build
ing panels, wall board and plastic material; 

(iv) the erection of curtain walling; 
(v) the setting out and laying of wood blocks or 

parquetry or wooden mosaic flooring; and 
(vi) the erection of pre-fabricated buildings or 

section of buildings constructed in wood, pre
pared in factories, yards or on site. 

(b) "Detail Worker" means a carpenter and joiner who 
sets out and works upon staircases, bar, kitchen or 
office fittings or any similar deiail work from ar
chitects' plans or blue prints. 

(c) "Setter Out" means a carpenter and joiner who sets 
out work (other than wood blocks or parquetry floor
ing) for three or more other carpenters and joiners. 

(3) Painting and Signwriting: 
(a) "Painter" means a worker who applies paint or any 

other preparation used for preservative or decora
tive purposes--

(i) to any building or structure of any kind or to 
any fabricated unit forming or intended to 
form part of any building or structure, or 

(ii) to any machinery or plant; or 

(iii) to vessels owned and operated by the Fre
mantle Port Authority on work hitherto per
formed by painters provided that nothing in 
this award shall prevent the said Authority 
from employing the regular crews of their 
vessels on any work in connection with the 
coating with paint, chipping, cleaning or 
scraping on such vessels whilst afloat or on 
the slip; 

The term includes any worker engaged in the hanging of 
wallpapers or substitutes therefor or in glazing, graining, 
gilding, decorating, applying plastic relief, putty glazing, or 
marbling and any worker who strips off old wallpapers or 
who removes old paint or varnish or who is engaged in the 
preparation of any work for painting or in the preparation of 
any materials required for the trade; 
but does not include a worker, other than one who is en
gaged as a painter under this award, who is employed on 
work on which only one coat of paint or any other prepara
tion used for preservative purposes is to be applied. 

(b) "Sign writer" means a worker who may prepare his 
own backgrounds and does any of the following 
work:-

(i) Lettering of every description, by brush, 
spray or any other method on any surface or 
material (other than the surface of a road
way); 

(ii) Pictorial or scenic painting by brush, spray 
or any other method on any surface or mate
rial; 

(iii) Designing for windows, posters, show win
dow and theatre displays, honour rolls, illu
minated addresses, neon signs, stencils, 
display banners or cut-out displays: 

(iv) Gilding, i.e., the application of gold, silver, 
aluminium or any metal leaf to any surface; 

(v) Cutting out, laying out and finishing of 
cut-out displays of all descriptions, or 

(vi) Screen process work, i.e., the designing, set
ting up and operation for duplication or mul
tiplication of signs on any material, whether 
of paper, fabric, metal, wood, glass, or any 
similar material. 

Provided however, that nothing contained 
in this definition, nor in this award, shall be 
deemed to prevent the employment of ticket 
writers at the rates of wage and subject to 
the conditions prescribed by the Ticket Writ
ers' Award No. 29 of 1958 as amended or 
replaced from time to time. 

(4) Plumbing: 
"Plumber" means a worker employed or usually employed 

in executing any plumbing, gas fitting, pipe fitting, or do
mestic engineering work, or who executes any work in or in 
connection with--

(a) sheet lead, galvanised iron or other classes of sheet 
metal generally used by plumbers; 

(b) the fixing of lead, wrought, cast or sheet iron, cop
per, brass or other classes of pipe work, including 
earthenware pipes, ventilating or air-conditioning 
appliances; 

(c) water (hot or cold), steam (other than for power 
purposes), gas, air, oil (for heating or cooking pur
poses), vacuum systems and sewerage installations; 

(d) house, ship, sanitary, chemical or general plumb
ing; 

(e) fire service work; 
(t) fitting and fixing asbestos corrugated sheets, gut

tering, down pipes, ridging, rain heads, ventilators, 
sky lights, fascia and barge boards, or 

(g) irrigation installations. 

7.-PREFERENCE TO UNIONISTS. 
Deleted by section 88 (3) of the Acts Amendment and Re

peal (Industrial Relations) Act (No.2) 1984. 
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8.-CONTRACT OF SERVICE. 
(I) Subject to the provisions of this clause the contract of 

service shall be by the day and shall be terminable by one 
day's notice or by the payment of one day's pay in lieu of 
such notice on either side. 

(2) In the case of a worker with not less than six months' 
continuous service the contract of service shall be by the 
week and shall be terminable by one week's notice or by the 
payment of one week's pay in lieu of such notice on either 
side. 

(3) One hour's notice on either side shall be sufficient to 
terminate the employment of a casual worker. 

(4) The employer shall be under no obligation to pay for 
any day or portion of a day not worked on which the worker 
is required to present himself for duty except when such 
absence from work is due to illness and comes within the 
provisions of clause 21, or such absence is on account of 
holidays to which the worker is entitled under the provi
sions of this award. 

(5) This clause does not affect the right to dismiss for mis
conduct and in such cases, wages shall be paid up to the 
time of dismissal only. 

(6) The employer shall be entitled to deduct payment for 
any day or portion of a day on which the worker cannot be 
usefully employed because of any strike by the asociation of 
unions or any ofthe unions affiliated with it or by any other 
association or union or through the breakdown of the em
ployer's machinery, or any stoppage of work by any cause 
which the employer cannot reasonably prevent, with the ex
ception of wet weather, in which case the decision as to 
whether it is too wet to work shall rest with the officer in 
charge of the job, if available, and in his absence, the fore
man. 

(7) The rate of payment in the wages clause is for the 
purpose of convenience expressed in weekly amounts. 

9.-WAGES. 
The minimum rates of wages payable to the employees 

covered by this award (other than duly registered appren
tices) shall be: 

On 
Engage

ment 
$ 

(I) Tradespersons (per week) 
Carpenters and 
Joiners, Painters, 
Signwriters and 
Plumbers as defined 
in Clause 6.
Definitions of 

After After 
I Yr of 2 Yrs of 
Service Service 

$ $ 

this Award 409.70 414.50 418.80 
(2) Plumbers holding 

registration in 
accordance with 
the Metropolitan 
Water Supply 
Sewerage and 
Drainage Act. 424.50 429.30 433.60 

(3) Tool Allowance (per week) 
$ 

(a) Carpenters and Joiners \6.00 
(b) Painters and Signwriters 4.00 
(c) Plumbers 16.00 

Note (1)--The tool allowance prescribed in paragraphs 
(a) and (c) of this subclause each include an amount of six 
cents for the purpose of enabling the employees to insure 
their tools against loss or damage by theft or fire. 

Note (2)--The abovenamed allowances shall not be paid 
where the employer supplies an employee with all neces
sary tools. 

(4) Disabilities Allowance 
(per week) 

$ 

$10.60 

The allowance prescribed in this subclause shall not be 
payable to an employee for any week in which he/she is 
employed for the major portion of the time in the workshop. 

(5) "Casual Hand" means an employee who is employed 
for a period of less than five days (exclusive of overtime). In 
addition to the rate appropriate for the type of work, a casual 
hand shall be paid an additional twenty per cent of the rate 
per hour with a minimum payment as for each three hours' 
employment. The penalty rate herein prescribed shall be 
deemed to include inter alia, compensation for annual leave. 

(6) Should the Australian Conciliation and Arbitration 
Commission vary the base rate for Carpenters in the Na
tional Building Trades Construction Award, 1975, as apply
ing in Western Australia then the amounts prescribed as rates 
for tradespersons in subclauses (1) and (2) of this clause 
shall be varied in the same manner as the rates in the Na
tional Award. 

\O.-PAYMENT OF WAGES. 
(1) Workers shall be paid weekly where practicable. 
(2) When a worker is discharged before the usual pay day, 

he shall be paid his wages when he ceases work or it shall 
be forwarded to his address within seven days by registered 
post at the employer's risk. 

I I-LEADING HANDS. 
Any tradesperson placed in charge of three or more 

tradespersons or of six employees shall be paid as a leading 
hand tradesperson. Leading Hand tradespersons shall receive 
$22.15 per week above the minimum rate provided for a 
tradesperson. 

The rate herein prescribed shall be deemed to form part of 
the ordinary rate of wage of the employees concerned for all 
purposes of this award. 

12.-SPECIAL RATES AND PROVISIONS. 
(I) Conditions respecting Special Rates: 

(a) The special rates prescribed in this award shall be 
paid irrespective of the times at which work is per
formed and shall not be subject to any premium or 
penalty conditions. 

(b) Where more than one of the above rates provides 
payments for disabilities of substantially the same 
nature then only the highest of such rates shall be 
payable. 

(2) Bitumen and Tar Work: Any employee actually com
ing into contact with hot or viscous tar or bitumen whereby 
hislher clothing becomes injuriously affected shall be paid 
an allowance of 41 cents per hour in addition to the pre
scribed rate unless protective material is used. 

(3) Insulation: An employee handling charcoal, pumice, 
granulated cork, silicate of cotton, insulwool, slag wool or 
other recognised insulating material of a like nature or work
ing in the immediate vicinity so as to be affected by the use 
thereof shall be paid 41 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(4) Hot Work: 
(a) An employee who works in a place where the tem

perature has been raised by artificial means to be
tween 46° and 54° celsius shall be paid 34 cents 
per hour or part thereof in addition to the rates oth
erwise prescribed in this award or in excess of 54 ° 
celsius shall be paid 41 cents per hour or part 
thereof in addition to the said rates. 

(b) Where such work continues for more than two hours 
the employee shall be entitled to a rest period of 
20 minutes after every two hours work without loss 
of pay not including the special rate prescribed in 
paragraph (a) of this subclause. 

(5) Cold Work: 
(a) An employee required to work in a place where 

the temperature is lowered by artificial means to 
less than 0° celsius shall be paid 34 cents per hour 
or part thereof in addition to the rates otherwise 
prescribed in this award. 

(b) Where such work continues for more than two hours 
the employee shall be entitled to a rest period of 
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20 minutes after every two hours work without loss 
of pay not including the special rate prescribed in 
paragraph (a) of this subclause. 

(6) Confined Space: An employee required to work in a 
confined space being a place the dimensions or nature of 
which necessitates working in a cramped position or with
out sufficient ventilation shall be paid 41 cents per hour or 
part thereof in addition to the rates otherwise prescribed in 
this award. 

(7) Swing Scaffold: 
(a) An employee employed: 

(i) on any type of swing scaffold, or any scaf
fold suspended by rope or cable, or bosun's 
chair or cantilever scaffold, or 

(ii) on a suspended scaffold requiring the use of 
steel or iron hooks or angle irons at a height 
6.1 metres or more above the nearest hori
zontal plane, shall be paid $2.43 for the first 
four hours or part thereof and 49 cents for 
each hour thereafter on any day in addition 
to the rates otherwise prescribed. 

No apprentice with less than two year's 
experience shall use a swing scaffold or bo
sun's chair. 

Provided that no allowance shall be pay
able for working on such scaffolds when used 
under bridges or jetties unless the height of 
the scaffold above the water exceeds one 
metre. 

(8) Explosive Powered Tools: An operator of explosive 
powered tools, being an employee qualified in' accord with 
the laws and regulations of the state of Western Australia to 
operate explosive powered tools who is required to use an 
explosive powered tool shall be paid 79 cents for each day 
on which he/she uses such a tool in addition to the rates 
otherwise prescribed in this award. 

(9) Wet Work: An employee required to work in a place 
where water is continually dripping on himlher so that his/ 
her clothing and boots become wet or where there is water 
underfoot shall be paid 34 cents per hour or part thereof in 
addition to the rates otherwise prescribed in this award. 

(10) Dirty Work: An employee engaged on excessively dirty 
work shall be paid 34 cents per hour or part thereof in addi
tion to the rates otherwise prescribed in this award. 

(11) Toxic Substances: 
(a) An employee required to use toxic substances or 

materials of a like nature shall be informed by the 
employer of the health hazards involved and in
structed in the correct and necessary safeguards 
which must be observed in the use of such materi
als. 

(b) An employee using such materials will be provided 
with and shall use all safeguards as are required 
by the appropriate Government Authority and in 
the absence of such requirement such safeguards 
as are determined by a competent authority or per
son chosen by the union and the employer. 

(c) An employee using toxic substances or materials 
of a like nature shall be paid 41 cents per hour 
extra. Employees working in close proximity to em
ployees so engaged shall be paid 31 cents per hour 
extra. 

(d) For the purpose of this subclause all materials 
which include or require the addition of a catalyst 
hardener and reactive additives or two pack cata
lyst system shall be deemed to be materials of a 
like nature. 

(12) Fumes: An employee required to work in a place where 
fumes of sulphur or other acid or other offensive fumes are 
present shall be paid such rates as are agreed upon between 
the employee and the employer. 

(13) Asbestos: Employees required to use materials con
taining asbestos or to work in close proximity to employees 
using such materials shall be provided with and shall use all 
necessary safeguards as required by the appropriate occupa-

tional health authority and where such safeguards include 
the mandatory wearing of protective equipment (i.e. combi
nation overalls and breathing equipment or similar appara
tus) such employee shall be paid 41 cents per hour extra 
whilst so engaged. 

(14) Secondhand Timber: Where, whilst working with 
secondhand timber, an employee's tools are damaged by 
nails, dumps or other foreign matter on the timber he/she 
shall be entitled to an allowance of $1.15 per day on each 
day upon which the tools are so damaged provided that no 
allowance shall be payable under this clause unless it is re
ported immediately to the employer's representative on the 
job in order that the claim may be proved. 

(15) Computing Quantities: An employee, other than a lead
ing hand, who is regularly required to compute or estimate 
quantities of materials in respect of the work performed by 
others shall be paid $2.43 per day or part thereof in addition 
to the rates otherwise prescribed in this award. 

(16) Scaffolding Certificate Allowance: A tradesperson 
who is the holder of a scaffolding certificate or rigging cer
tificate issued by the Department of Labour and Industry 
and is required to act on that certificate whilst engaged on 
work requiring a certificated person shall be paid 34 cents 
per hour or part thereof in addition to the rates otherwise 
prescribed in this award but this allowance shall not be pay
able cumulative on the allowance for swing scaffolds. 

(17) Spray Application-Painters: A painter engaged on 
all spray applications carried out in other than a properly 
constructed booth approved by the Department of Labour 
and Industry shall be paid 34 cents per hour or part thereof 
in addition to the rates otherwise prescribed in this award. 

(18) A plumber doing work in a ship of any class: 
(a) Whilst under way; or 
(b) In a wet place, being one in which the clothing of 

an employee necessarily becomes wet to an uncom
fortable degree or one in which water accumulates 
underfoot; or 

(c) In a confined space; or 
(d) In a ship which has done one trip or more in a fume 

or dust-laden atmosphere, in bilges, or when clean
ing blockages in soil pipes or waste pipes or re
pairing brine pipes shall be paid 48 cents per hour 
or part thereof in addition to the rates otherwise 
prescribed; or 

(e) A plumber carrying out pipework, on a ship of any 
class under the plates in the engine and boiler rooms 
and oil fuel tanks shall be paid 99 cents per hour 
or part thereof in addition to the rates otherwise 
prescribed. 

(19) Well Work: A plumber required to enter a well nine 
metres or more in depth for the purpose in the first place of 
examining the pump, pipe or any other work connected there
with, shall be paid $1.73 for such examination and 64 cents 
per hour extra thereafter for fixing, renewing or repairing 
such work. 

(20) Plumbers on Sewerage Work: Plumbers or appren
tices in their third, fourth and fifth year on work involving 
the opening up of drains or waste pipes for the purpose of 
clearing blockages or for any other purpose or work involv
ing the cleaning out of septic tanks or dry wells shall be paid 
a minimum of $1.73 per day, in addition to the prescribed 
rate, whilst so employed. 

(21) Setter Out: A setter out in a joiner's shop shall be 
paid $3.25 per day in addition to the rates otherwise pre
scribed by this award but where an employee qualifies for 
an allowance under this subclause and also Clause 11.
Leading Hand-the employee shall be paid whichever 
amount is the higher but not both. 

(22) Detail Employee: A detail employee shall be paid 
$3.25 per day in addition to the rates otherwise prescribed 
by this award but where an employee qualifies for an allow
ance under this subclause and also Clause II.-Leading 
Hands of this award--the employee shall be paid which
ever amount is the higher but not both. 

(23) Grinding Facilities: The employer shall provide ad
equate facilities for the employees to grind tools, and em-
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ployees shall be allowed time to use the same whenever 
reasonably necessary. 

(24) Painters: 
(a) Lead Paint Surfaces: No surface painted with lead 

paint shall be rubbed down or scraped by a dry 
process. 

(b) Width of Brushes: All paint brushes shall not ex
ceed 12.7 centimetres in width and no kalsomine 
brush shall be more than 20.3 centimetres in width. 

(c) Meals not to be taken in Paint Shop: No employee 
shall be permitted to have a meal in any paint shop 
or place where paint is stored or used. 

(d) Lead paint shall not be applied by a spray to the 
interior of any building. 

(e) All employees (including apprentices) applying 
paint by spraying shall be provided with full over
alls and head covering and respirators by the em
ployer. 

(f) Where from the nature of the paint or substance 
used in spraying, a respirator would be of little or 
no practical use in preventing the absorption of 
fumes or material from substance used by an em
ployee in spray painting the employee shall be paid 
a special allowance of 88 cents per 

(g) Water and Soap: Water and soap shall be provided 
in each shop or on each job by the employer for the 
use of painters. Five minutes shall be allowed at 
lunch and y,nock off time for washing of hands. 

(h) Electrical Sanding Machines: The use of electrical 
sanding machines for sanding down paint work 
shall be governed by the following provisions: 

(i) The weight of each such machine shall not 
exceed six kilograms. 

(ii) The employer operating any such machine 
shall endeavour to ensure that each such ma
chine together with all electrical leads and 
associated equipment, is kept in a safe con
dition, and shall if requested so to do by any 
employee, but not more often than once in 
four weeks, cause the same to be inspected 
under the provisions of the Electricity Act 
and the regulations made thereunder. 

(iii) The employer shall and supply a res-
pirator of suitable to each employee and 
shall maintain same an effective and clean 
state at all times. 

(iv) The employer shall also provide and supply 
goggles of a suitable type. Provided that gog
gles with celluloid lenses shall not be re
garded as suitable. 

(v) All employees shall use the protective 
ment supplied when using electrical 
jng machines of any type. 

(vi) Employees on cranes shall be supplied with 
safety belts or other appliances to serve the 
same purposes. 

(25) Unusually Obnoxious Conditions: Employees who are 
called upon to work in unusually obnoxious conditions for 
which no special rate is prescribed, shall be paid such extra 
rate (if any) as may be agreed upon beh'leen the representa
tives of the employer and the Union, or failing agreement, 
as shall be determined by a Board of Reference. 

(26) First Aid Outfit: On each job the employer shall pro
vide a sufficient supply of bandages and antiseptic dress
ings for use in cases of accident. 

(27) An employee who is a qualified First Aid Person and 
is appointed by the employer to carry out first aid duties in 
addition to hislher usual duties shall be paid an additional 
rate of $1.16 per day. 

(28) (a) The employer shall supply a safety helmet for 
each of the employees requesting one on any job where, 
pursuant to the regulations made under the Construction 
Safety Act, 1972, an employee is required to wear such hel
met. 

(b) 

(c) The provisions contained in n~lr"OTlu'ho 
of this subclause shall not 
period during which the ?m"''',VF'P 

work. 
(40) Winter Coats: One winter coat similar that issued 

to Waterside Workers shall be issued free of cost once every 
three years to those employees between the 
ties. When agreement cannot 
case the dispute shall be referred to the "-'UHum~"m.1fi 
termination. 
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(41) Any dispute which may arise between the parties in 
relation to the application of any of the foregoing special 
rates and provisions may be determined by the Board of 
Reference or as otherwise provided. 

13.-FARES AND TRAVELLING TIME. 
(I) The employer shall, in all cases, pay all travelling ex

penses actually and reasonably incurred by the workers in 
going from the shop or yards of the Fremantle Port Author
ity, or from one job to another. 

(2) When a conveyance is provided by the employer and 
such conveyance is regularly used for the transport of work
ers to and from work, such conveyance shall be provided 
with suitable seating accommodation and weatherproof cov
ering. 

(3) During the hours of work all travelling time from and 
to the employer's place of business or from one job to an
other, shall be paid for by the employer at ordinary rates. 
The employer shall pay all fares in connection with such 
travelling. 

14.-APPRENTICES. 
(I) Except as otherwise provided in this clause the Ap

prenticeship (General) Regulations, 1981 (hereinafter re
ferred to as the Apprenticeship Regulations) are incorporated 
in and form part of this award. 

(2) Subject to regulation 39 (2) of the "apprenticeship regu
lations" the maximum number of apprentices to be taken by 
an employer shall be as follows:-

(a) Carpentry and joinery: One apprentice to every two 
or fraction of two journeymen provided the frac-
tion shall not be less than one. " 

(b) Plumbing: One apprentice to every two or fraction 
of two joumeymen provided the fraction shall not 
be less than one. 

(c) Painting, signwriting: One apprentice to every three 
or fraction of three journeymen provided the frac
tion shall not be less than one. 

(3) Except as hereinafter provided every agreement of ap
prenticeship other than to the plumbing trade shall be for a 
period of four years unless, with the approval of the Com
mission, that period is reduced or deemed to have been com
menced prior to the date of the agreement. 

(4) No apprentice shall be taken to the carpentry and join
ery trade except where specifically decided otherwise by the 
Carpenters and Joiners' Apprenticeship Board unless he has 
completed year ten at High School or has evidence to show 
that by subsequent study an equivalent education level has 
been reached. 

(5) Except as hereinafter provided every agreement of ap
prenticeship to the plumbing trade shall be for a period of 
five years unless with the approval of the Commission that 
period is reduced or deemed to have commenced prior to the 
date of agreement provided that -

(a) where the apprentice has completed the tenth year 
of schooling and has obtained the Achievement Cer
tificate, High School Certificate or Junior Certifi
cate of the Public Examinations Board in such 
subjects as the Plumbers' Apprenticeship Advisory 
Board determines and has the vocational aptitude 
for the trade concerned, the period of apprentice
ship may be four years; and 

(b) where the apprentice has completed the eleventh 
year of schooling and has obtained the Achieve
ment Certificate, High School Certificate or Jun
ior Certificate of the Public Examinations Board 
in such subjects as the Plumbers' Apprenticeship 
Advisory Board determines and has the vocational 
aptitude for the trade concerned, he may be allowed 
a credit to reduce the period to three and a half 
years; and 

(c) where the apprentice has completed the twelfth year 
of schooling and has obtained the High School Cer
tificate or Leaving Certificate of the Public Exami
nations Board in such subjects as the Plumbers' 
Apprenticeship Advisory Board determines and has 
the vocational aptitude for the trade concerned, he 

may be allowed a credit to reduce the period to 
three years. 

(6) Any person who has satisfactorily completed an ap
proved pre-apprenticeship course conducted by the Techni
cal Education Division of the Education Department may be 
indentured as an apprentice to carpentry and joinery on a 
three year term of apprenticeship. 

In this subclause "approved" means approved by the Car
pentry and Joinery Apprenticeship Advisory Committee:

(7) (a) Wage (per cent of tradesman's rate per week): 
(i) Five year term-- % 

First year 40 
Second year 48 
Third year 55 
Fourth year 75 
Fifth year 88 

(ii) Four year term--
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(iii) Three and a half year term--
First six months 42 
Next year 55 
Next financial year 75 
Final year 88 

(iv) Three year term--
First year 55 
Second year 75 
Third year 88 

For the purpose of this subclause "Tradesman's Rate" 
means the total wage payable to an adult male fitter under 
the Engineering Trades (Government) Award Nos. 29, 30 
and 3 1 of 1961 and 3 of 1962 as amended. 

(b) Disabilities allowance (per week): Where an appren
tice works in circumstances which would entitle a trades
man to the disabilities allowance prescribed in subclause 
(4) of Clause 9.-Wages, the following extra rate shall be 
paid to that apprentice--

(i) Five-year term (per cent of disabilities allowance 
per week)-

% 
First year 37 
Second year 53 
Third year 72 
Fourth year 95 
Fifth year 100 

(ii) Four-year term (per cent of disabilities allowance 
per week)-

% 
First year 40 
Second year 72 
Third year 95 
Fourth year 100 

(iii) Three and a half year term (per cent of disabilities 
allowance per week)-

% 
First six months 40 
Next year 72 
Next following year 95 
Final year 100 

(iv) Three-year term (per cent of disabilities allowance 
per week)-

% 
First year 58 
Second year 95 
Third year 100 

(c) Tool Allowance (per week): A tool allowance of the 
same amount (if any) as is payable to a tradesman shall "be 
paid to an apprentice to that trade provided that this allow
ance shall not be paid in the first and second years if the 
period of apprenticeship is for five years nor in the first year 
if the period of apprenticeship is for four years nor in the 
first year if the period of apprenticeship is for less than four 
years. 
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(8) The employer shall be under no obligation to teach an 
apprentice to carpentry and joinery any work in connection 
with metal ceilings where that work is not performed by 
such employer. 

(9) The employer shall provide each apprentice to paint
ing with a putty knife, stripper and duster during his first 
year of apprenticeship. 

(10) (a) An apprentice to painting or signwriting shall not 
be registered in accordance with the provisions of this award 
until a certificate to the effect that he does not suffer any 
disabil ity by reason of colour-blindness has been lodged with 
the Registrar. 

(b) An apprentice to painting or signwriting shall under
take a vocational aptitude test. 

(11) Subjectto regulation 25 of the "Apprenticeship Regu
lations" the period during which an apprentice is to attend 
vocational classes or classes of instruction shall be--

(a) in the case of an apprentice to carpentry and join
ery, painting, signwriting--
seven weeks in each of the first and second school 
years in his apprenticeship and four weeks in the 
next school year in continuous periods of one or 
more weeks except that an apprentice referred to 
in subclause (6) hereof shall attend classes for four 
weeks in each of the school years in his appren
ticeship. unless he is required to attend a Govern
ment or other approved technical school where the 
Technical Education Division of the Education De
partment does not have the necessary facilities for 
such classes in which case he shall be deemed to 
be covered by paragraph (b) of this subclause. 

(b) in the case of an apprentice to plumbing--
(i) if the period of apprenticeship is for five 

years, eight hours per week for the first 
school year in his apprenticeship and eight 
hours per fortnight for each of the three sub
sequent school years, or 

(ii) if the period of apprenticeship is for less than 
five years, eight hours per week for the first 
and second school years in his apprentice
ship and eight hours per fortnight for the next 
school year except than an apprentice re
ferred to in subclause (6) of the clause shall 
attend such classes for eight hours per fort
night for the first and second years in his 
apprenticeship. 

(12) If, through no fault of his own, an apprentice fails to 
attend a period of training in any week, fortnight or year as 
prescribed that period shall be made up during the final year 
of his apprenticeship ifthe employer and the Technical Edu
cation Division so arrange. 

(13) Notwithstanding the provisions of paragraphs (a) and 
(b) of subclause (10) of this clause an apprentice to brick
laying, carpentry and joinery, painting, signwriting, whose 
period of apprenticeship is for five years, shall attend voca
tional classes or classes of instruction for such period as 
may be required by the Technical Education Division of the 
Education Department, unless the appropriate Apprentice
ship Advisory Board or, as the case may be, the Building 
Trades Apprenticeship Board determines otherwise. But in 
neither case shall such an apprentice attend vocational classes 
or classes of instruction for more than eighteen weeks in the 
aggregate during the period of his apprenticeship. 

(14) On the completion of the probationary period an ap
prentice shall be supplied with tools as selected by the fore
man up to the value of-

Carpentry and Joiners- $ 
Joiners Shop 13 7 .00 
Others 149.10 
Plumbing 129.00 
Painting, Signwriting and Glazing 41.70 

(15) All time lost through sickness shall be paid for in 
accordance with Clause 21.-Absence through Sickness of 
this award which shall apply to apprentices in lieu of regu
lation 35 of the "Apprenticeship Regulations" or, as the case 
may be, regulation 9 of the "Building Trades Apprentice
ship Regulation." 

15.-HOURS. 
(I) Thirty five hours shall constitute a week's work. 
(2) Subject as hereinafter provided such hours shall be 

worked on the first five days of the week (Le. Monday to 
Friday) and seven hours shaU be worked on each day be
tween the hours of7.30 am and 5.00 pm with an interval of 
not less than thirty minutes for lunch. 

Provided however that in the case of repairs and renova
tions where the work is likely to cause discomfort and in
convenience to the users ofthe premises, the foregoing hours 
may be altered to 7.00 am to 6.00 pm on the first five days of 
the week (Le. Monday to Friday) but a shift shaU not be 
broken except for the duration of the meal period. 

Where the employer avails himself of this proviso he shall 
notify the Union in writing within forty eight hours of the 
job. 

16.-REST PERIOD. 
(1) Subject to the provisions hereinafter contained, a rest 

period of seven minutes from the time of ceasing to the time 
of resumption of work shall be allowed each morning. This 
interval shall be counted as time off duty without deduction 
of pay and shall be arranged at a time and in a manner to 
suit the convenience of the employer. Morning tea may be 
taken by workers during this interval, but the period of seven 
minutes shall not be exceeded under any circumstances. Upon 
proof of breach by a worker of any provisions hereinbefore 
expressed or implied, The Western Austr8;lian Indu~tri.al 
Commission may grant the employer exemptIOn from habIl
ity to allow the rest period aforesaid. 

(2) Workers engaged on essential emergency work or on 
some process in course (e.g. concreting) may be required to 
take the prescribed tea break at such time and in such a 
manner as considered necessary by the officer in charge of 
the job, or in his absence, by the foreman. 

17.-OVERTIME. 
(I) All time worked in excess of or outside the ordinary 

hours of work shall be paid for at the rate of double time 
except for Sunday when the rate shall be double time and a 
half for all time worked. 

(2) A worker called back after completing a day's work, or 
called out on a Sunday, shaU be paid a minimum of three 
hours at overtime rates, but if he is caUed out again within 
three hours of a caU he shall not be entitled to any further 
payment for time worked within the period ofthe three hours 
from the time when he commenced work in response to his 
first call. 

(3) (a) When an employee is required to continue working 
for more than two hours after hislher usual knock off time 
without being notified on the previous day he/she shall be 
suppied with any meal required or be paid an aUowance of 
four doUars and seventy three cents for such meal. 

(b) The amount of meal money prescribed herein shaU be 
varied in accordance with any variation to the meal money 
paid to Waterside Workers. 

(4) Any employee who is required to work during his nor
mal meal break shall be paid at overtime rates as prescribed 
in sub-clause (1) of this clause and such rates shall continue 
until the employee takes his meal break. 

(5) Notwithstanding anything contained herein--
(a) An employer may require any worker to work rea

sonable overtime and such worker shall work the 
overtime in accordance with such requirement; 

(b) An organisation, party to this award, and/or a 
worker or workers covered by this award shall not 
in any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or restric
tion upon the working of overtime in accordance 
with (a) above. 

18.-HOLIDAYS. 
(1) (a) Except as hereinafter provided each of the follow

ing days, or the day observed in lieu thereof, shall be al
lowed as a holiday to all workers and be paid for, namely: 
New Year's Day, Australia Day, Good Friday, Easter Mon
day, Anzac Day, Labour Day, Foundation Day, Union Picnic 
Day, Christmas Day and Boxing Day. 



J9.-ANNUAL LEAVE. 
hereinafter of four con-

shall a worker by his 
of 12 months' continuous service 

in clause 18 of this 
of annual leave and is 

case of that worker would 
shall be added to 

for each 

"nn,ro"'"l of the employer, be 
nre:~cr1 he,d by this clause 

"",,,,nl,,,t,,,,, of 12 continuous service as 
i>UlJIV','H",\O (l) of this clause. 

ment tenninates after he has completed a 12 monthly quali
fying period and who has not been allowed the leave pre
scribed under this clause in respect of that qualifying period, 
shall be given payment in lieu of that leave unless--

(i) he has been justifiably dismissed for miscoduct; 
and 
the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(6) When work is closed down for the purpose of allow
ing annual leave to be taken, workers with less than a full 
year's service shall only be entitled to payment during such 
period for the number of days leave due to them. 

Provided that nothing herein contained shall deprive the 
employer of his right to retain such workers during the close 
down period as may be required. 

(7) The worker shall be paid for any period of annual leave 
prescribed by this clause at the ordinary rate of wage the 
worker has received for the greatest proportion of the calen
dar month prior to his taking of leave. 

(8) The provisions of this clause shall not apply to casual 
workers 

(9) (a) Any employee who previously would have been 
entitled to an annual leave loading of 25% on his base rate 
of pay when proceeding on annual leave, shall now be enti
tled to a loading of 27V,% on his base rate of pay when 
proceeding on annual leave provided for in subcJause (I) of 
this clause. The increased loading shall only apply to annual 
leave accruing from 1 st January, 1980. 

(b) Provided that the maximum amount of leave loading 
payable on leave accruing up to 3 J st December, 1979, shall 
not exceed the amount set out in the Commonwealth Bu
reau of Census and Statistics publication for "Average weekly 
earning per male employed unit" in Western Australia for 
the September quarter immediately preceding the date on 
which the leave became due. 

20.-LONG SERVICE LEAVE. 
Workers shall be entitled to long service leave in accord~ 

ance with the conditions authorised by the Government of 
Western Australia for wages employees: Such leave shall at 
all times be taken at the convenience of the employer. 

21.-SICK LEAVE. 
(I) A worker, other than a casual worker, shall be entitled 

to payment for non-attendance on the ground of personal 
ill-health for one sixth of a week for each completed month 
of service; provided that subject to sub-clause (4) of this 
clause payment for absence through such ill-health shall be 
limited to two weeks in each calendar year. Payment here
under may be adjusted at the end of each calendar year, or at 
the time the worker leaves the service of the employer, in 
the event ofthe worker being entitled by service subsequent 
to the sickness to a greater allowance than that made at the 
time the sickness occurred. 

(2) No worker shall be entitled to the benefits of this clause 
unless he produces proofto the satisfaction of the employer 
or his representative of such sickness provided that the em
ployer shall not be entitled to a medical certificate for ab
sences of less than three consecutive working days unless 
the total of such absences exceeds five days in anyone ac
cruing year. 

(3) A worker, if physically capable, shall within eight hours 
of the commencement of a period of absence through 
ill-health notify the employer of his inability to attend for 
duty and as far as practicable state the nature of that ill-health 
and the estimated duration of the absence. 

(4) Sick leave shall accumulate from year to year so that 
any balance of the period specified in sub-clause (1) of this 
clause which has in any year not been allowed to any worker 
by his employer as paid sick leave may be claimed by the 
worker and, subject to the conditions herein prescribed, shall 
be allowed by his employer in any subsequent year without 
diminution of the sick leave prescribed in respect of that 
year. 

(5) (a) Subject to the provisions of this sub-clause, the 
provisions ofthis clause apply to a worker who suffers per-
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sonal ill health or injury during the time when he is absent 
on annual leave and a worker may apply for and the em
ployer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within seven 
days of resuming work and then only if the worker was con
fined to his place of residence or a hospital as a result of his 
personal ill health or injury for a period of seven consecu
tive days or more and he produces a certificate from a regis
tered medical practitioner that he was so confined. Provided 
that the provisions ofthis paragraph do not relieve the worker 
of the obligation to advise the employer in accordance with 
sub-clause (3) of this clause if he is unable to attend for 
work on the working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the em
ployer in accordance with paragraphs (a), (b) and (c) of this 
subclause, that portion of the annual leave equivalent to the 
paid sick leave is hereby replaced by the paid sick leave and 
the replaced annual leave may be taken at another time mu
tually agreed to by the employer and the worker or, failing 
agreement, shall be added to the worker's next period of 
annual leave, or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 19--Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in clause 
19--Annual Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under 
the Workers' Compensation Act nor to workers whose ill
ness or injury is the result of the worker's own misconduct. 

(7) The provisions of this clause do not apply to casual 
workers. 

21 A.-COMPASSIONATE LEAVE. 
A worker shall on the death within Australia of a wife, 

husband, father, mother, brother, sister, child or stepchild 
be entitled on notice, of leave up to and including the day of 
the funeral of such relation and such leave shall be without 
deduction of pay for a period not exceeding the number of 
hours worked by the worker in two ordinary working days. 
Proof of such death shall be furnished by the worker to the 
satisfaction of his employer. 

Provided that payment in respect of compassionate leave 
is to be made only where the worker otherwise would have 
been on duty and shall not be granted in any case where the 
worker concerned would have been off duty in accordance 
with his roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without payor a public 
holiday. 

For the purpose of this clause, the words "wife" and "hus
band" shall include a person who lives with the worker as a 
de facto wife or husband. 

22.-PROVISION OF APPLIANCES. 
(I) Carpenters: The employer shall provide the following 

tools when they are required on the job: 
Dogs and cramps of all descriptions, bars of all de

scriptions, augers, of all sizes, bits not ordinarily used 
in a brace; all hammers, except claw hammers, glue 
pots and brushes, dowel plates, trammels, hand and 
thumb screws, soldering irons, spanners from 
three-quarters of an inch upwards, and all power driven 
tools and machines on construction jobs. 

(2) Painters: The employer shall provide all tools in con
nection with the painting trade, except putty knife, strip
pers, scissors, duster paper hanging brush, roller, two lining 
fitches, a two-foot rule, hammer and hacking knife. 

(3) Sigriwriters: Signwriters shall provide themselves with 
a full set of pencils and fitches, rest stick, wash leather and 
two-foot rule. 

(4) Plumbers: 
(a) The following tools shall be provided by the em-

ployer-
Metal pots, plumbing irons, mandrills, long 
dummies, stocks and dies for iron and brass 
pipes, cutters, all tongs over twelve inches, 
vices, hack saw blades, taps and chisels for 
brick and concrete. 

and the employer shall also supply all tools required for work 
to be performed on wrought iron and lead pipes over two 
inches in diameter and a worker shall supply only the usual 
kitbag of tools. 

(b) Plumbers shall supply themselves with all the tools 
set out hereunder:-

Lead dresser, bending stick, bossing stick, 
bossing mallet, one set of I Yz inch bobbins, 
one set of 2 inch bobbins, one bent pin, two 
I Yz inch mandrills, two 2 inch mandrills, one 
set of 12 inch snips, one set of 10 inch bent 
snips, one square (12 inch, carpenter's) one 
set wiping cloths, one brace (ratchet) one set 
wood bits, one steel compass (8 inch or 9 inch), 
one 2 foot rule (carpenter's), cane-handled 
dummy, panel saw, ladle, hammer (bricklay
er's) caulking tools, rasp, file, hacksaw, gas 
pliers, steel float, rivet set, groover, one shave 
hook, one claw hammer, one spirit level, one 
pair pliers, cold chisel, 6-9 plumb bob, 60 ft 
chalk line, wall drills, pointing trowel, screw 
driver (10 inch and 14 inch), bevel (carpen
ter's), one crescent wrench (10 inch), blow 
lamp, nest of keyhole saws (7 inch and 12 
inch), footprints. 

(5) (a) A worker in receipt of a tool allowance shall pro
vide himself with all necessary tools kept in a suitable con
dition for the performance of his work (other than those tools 
to be provided by the employer in accordance with this 
clause). 

(b) A worker who fails to provide all such tools when re
quired shall be guilty of a breach of this award and shall not 
be entitled to the tool allowance prescribed in clause 9. Wages 
until he complies with this clause. 

23.-PROTECTION OF WORKERS TOOLS. 
(I) Carpenters and Joiners: The employer shall provide a 

waterproof and reasonably secure place where the workers' 
tools (when not in use) may be locked up apart from the 
employer's plant or material. 

(2) Other Workers: The employer shall when practicable, 
provide a reasonably secure place on each job for the safe
keeping of the workers' tools when not in use. 

(3) The employer shall indemnify a worker in respect of 
any tools of the worker stolen if the employer's failure to 
comply with this clause is a material factor in contributing 
to the stealing of the tools. 

24.-CHANGE ROOMS. 
Where no other reasonably suitable place is available the 

employer shall (unless it is impracticable to do so) provide a 
suitable and convenient change room where the workers may 
change their clothes. The change room shall not be used for 
storing lime, or other similar materials. 

25.--RECORDS. 
The wages sheets of the employer shall be open for in

spection at Head Office by the Secretary of the union upon 
reasonable notice being given of his desire to inspect same. 

26.-REPRESENTATIVE INTERVIEWING WORKERS. 
On notifYing the officer in charge, any officer ofthe union 

authorised in writing by the president and secretary of such 
union shall have the right to enter any place or premises 
during ordinary working hours, wherein members of the 
union covered by this award are engaged, for the purpose of 
conversing with or interviewing the workers in such place 
or premises. 

Provided that such officer shall not hamper or otherwise 
hinder the workers in carrying out their work. The officer in 
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charge shall determine whether workers are being hampered 
or hindered in their work. 

27.-NOTICE BOARD. 
A notice board shall be provided by the employer on all 

jobs where, in the opinion of the officer in charge, it is con
sidered essential for the convenience of the union to have a 
notice board. 

28.-BOARD OF REFERENCE. 
(l) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
regulation 52 ofthe Industrial Arbitration Act (Westem Aus
tralian Industrial Commission) Regulation, 1974. 

(2) The Board of Reference is hereby assigned the func
tion of determining any dispute between the parties in rela
tion to any matter which under this award may be allowed, 
approved, fixed, determined or dealt with by a Board of Ref
erence. 

29.-PAID LEAVE FOR ENGLISH LANGUAGE 
TRAINING. 

( I) Leave during normal working hours without loss of 
pay shall be granted to employees from a non English Speak
ing Background, who are unable to meet standards of com
munication to advance career prospects, or who constitute a 
safety hazard or risk to themselves and/or fellow workers, 
or are not able to meet the accepted production requirements 
of that particular occupation or industry, to attend English 
training conducted by an approved and authorised Author
ity. The selection of employees for training will be deter
mined by consultation between the employer and the 
appropriate union(s). 

(2) Leave will be granted to enable employees selected to 
achieve an acceptable level of vocational English proficiency. 
In this respect the tuition content with specific aims and 
objectives incorporating the pertinent factors at subclause 
(3) hereof shall be agreed between the Employer, the 
Union(s), and the Adult Migrant Education Service or other 
approved Authority conducting the training. 

(3) Subject to appropriate needs assessment participation 
in training will be on the basis of minimum 100 hours per 
employee per year. 

The agreed desired proficiency level will take account of 
the vocational needs of an employee in respect of communi
cation, safety, welfare and productivity within hislher cur
rent position as well as those positions to which he/she may 
be considered for promotion or redeployment. It will also 
take account of issues in relation to training, retraining and 
multiskilling, award restructuring, industrial relations and 
safety provisions, and equal opportunity employment legis
lation. 

DATED at Perth this 16th day of January, 1969. 

BURSWOOD ISLAND RESORT EMPLOYEES 
AWARD 

No. A 23 & A 25 of 1985. 
PURSUANT to section 93(6) ofthe Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 9th day of January, 1995. 
T. POPE, 

Acting Registrar. 

BURSWOOD ISLAND RESORT EMPLOYEES A WARD. 
AWARD NO. A 23 & A 25 OF 1985. 

1.-'-TITLE. 
This award shall be known as the Burswood Island Resort 

Employees Award and shall replace the Hotel and Tavern 
Workers' Award, No. 31 of 1977 as varied insofar as the 

area of land occupied by the Burswood Island Resort in the 
State of Western Australia. 

lA.-8TATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 
3. Scope of Parties Bound 
4. Term 
5. Wages 
6. Minimum Wage - Adult Males and Females 
7. Junior Employees 
8. Apprentices 
9. Definitions 

10. Contract of Service 
11. Hours 
12. Additional Rates for Ordinary Hours 
13. Overtime 
14. Casual Employees 
15. Part-Time Employees 
16. Meal and Rest Breaks 
17. Meal Money 
18. Sick Leave 
19. Bereavement Leave 
20. Public Holidays 
21. Annual Leave 
22. Long Service 
23. Payment of Wages 
24. BarWork 
25. Higher Duties 
26. Uniforms and Laundering 
27. Protective Clothing 
28. Employees' Equipment 
29. Record 
30. Roster 
31. Change and Restrooms 
32. First Aid 
33. Union Notices 
34. Union Delegates and Meetings 
35. Under Rate Employees 
36. Breakdowns or Stoppages 
37. Right of Entry 
38. Breakages 
39. Resolution of Disputes 
40. Limitation of Work 
41. Travelling Facilities 
42. Maternity Leave 
43. Consultative Procedures 

Schedule A-Named Union Party 

3.-8COPE AND PARTIES BOUND. 
This award shall be binding upon all employees employed 

by Burswood Management Limited and any successor, as
signee or transmittee of Burswood Management Limited, in 
its capacity as Manager of the Burswood Property Trust in 
the callings described in Clause 5.-Wages of this award. 

4.-TERM. 
The term of this Award shall be for a period of one year as 

from the beginning of the first pay period commencing on or 
after the 24th day of February, 1987. 

5.-WAGES. 
(\) The following tables as listed hereunder shall be the 

minimum fortnightly rate of wage payable to employees cov-
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ered by the tenns and conditions of the Burswood Island (c) Service Payments: 
Resort Employees Award: In addition to the wage rates prescribed in 

Per sections A, B, C and D of this subclause, all em-
Fortnight ployees (other than Apprentices) employed on a 

$ full time basis, shall be paid Service Payments at 
A. FOOD AND BEVERAGE: the following rates: 
1. Bar Attendant (Grade 1) 676.30 Per 
2. Bar Attendant (Grade 2) 689.20 Fortnight 
3. Head Bar Attendant 733.90 $ 
4. Cellarperson 692.90 
5. WaiterlWaitress 661.70 After 1 year of service 13.50 
6. Steward/Stewardess 661.70 After 2 years of service 20.70 
7. Head WaiterlWaitress 718.30 After 3 years and subsequent years of 
8. Head Steward/Stewardess 718.30 service 27.70 
9. Snack Bar Attendant 661.70 

10. Bar Useful 655.60 E. CASINO OPERATIONS 
11. Host/Hostess 718.30 

B. HOUSE: 
, Per 

1. Housekeeper 733.90 Fortnight 
$ 

2. Porter 655.60 I. Croupier Dealer 3. Room Attendant 655.60 
4. Timekeeper 676.30 On commencement 689.00 

On completion of3 months' 

C. KITCHEN: service 899.30 

1. Chef 771.00 On completion of 12 months' 
918.40 

2. Qualified Cook 718.30 service 
On completion of 18 months' 3. Cook Employed Alone 677.50 service 937.70 

4. Breakfast and/or Other Cook 670.60 On completion of 24 months' 
5. Kitchenhand 655.60 956.90 
6. Qualified Butcher 718.30 service and thereafter 

2. Inspector 7. Other Butcher 694.10 First 12 months' service 962.30 

D. MISCELLANEOUS: On completion of 12 months' 
981.30 

1. Cafeteria Attendant--{ Grade 1) 661.70 service 
On completion of 18 months' 

2. Cafeteria Attendant--{Grade 2) 670.60 service 1000.80 
3. Commissionaire 655.60 On completion of 24 months' 
4. Valet/Carparking Attendant 655.60 service and thereafter 1020.30 
5. Storeperson 670.60 3. Keno Runner 689.00 
6. Laundry Attendant (Grade 1) 655.60 4. Keno Operator 
7. Laundry Attendant (Grade 2) 672.00 On commencement 689.00 
8. Cleaner 655.60 On completion of3 months' 
9. Gardener 655.60 service 765.30 

10. Qualified Gardener 795.20 On completion of 12 months' 
11. Groundsperson 655.60 service 800.50 
12. General Hand 655.60 On completion of 24 months' 13. Seamstress 722.60 
14. Wardrobe Attendant 655.60 service and thereafter 833.50 

5. Video Attendant 
15. Guest Services Attendant 718.30 On commencement 689.00 
16. Cashier 676.30 On completion of 3 months' 

(a) A Waiter or Waitress who has completed an ac- service 765.30 
On completion of 12 months' cepted course recognised by the Western Austral- service 800.50 

ian Tourism Industry Training Committee shall in On completion of 24 months' addition to hislher ordinary time rate of pay be paid 
a fortnightly allowance of$10.90. service and thereafter 833.50 

6. Count Team 
(b) In-Charge Rates: On commencement 689.00 

An employee who is appointed and placed in On completion of3 months' 
765.30 charge of other employees shaH be paid the fol- service 

lowing rates in addition to hislher ordinary time On completion of 12 months' 
rate of pay: service 800.50 

On completion of 24 months' 
Per service and thereafter 833.50 

Fortnight 7. Change Booth Cashier 
$ On commencement 689.00 

(i) if placed in charge of less than On completion of3 months' 
six employees 17.40 service 765.30 

(ii) if placed in charge of six to ten On completion of 12 months' 
employees 23.40 service 800.50 

(iii) if placed in charge of eleven to On completion of 24 months' 
service and thereafter 833.50 twenty employees 27.10 

8. Main Cage Cashier 
(iv) if placed in charge of more than First 12 months' service 943.80 

twenty employees 45.10 On completion of 12 months' 
Provided that these additional rates shaH not be service 962.30 

payable to any employee employed in the classifi- On completion of 18 months' 
981.30 cations of Chef, Housekeeper, Head Waiter, Head service 

Waitress, Head Steward, Head Stewardess, Head On completion of 24 months' 
Bar Attendant, and Casino Operations Employees. service and thereafter 1020.30 
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9. Camera Surveillance Operator 

Per 
Fortnight 

$ 

First 12 months' service 943.80 
On completion of 12 months' 
service 962.30 
On completion of 18 months' 
service 981.30 
On completion of 24 months' 
service and thereafter 1020.30 

10. Security Officer 
First 3 months' service 767.10 
On completion of3 months' 
service 807.50 
On completion of 12 months' 
service 850.10 
On completion of24 months' 
service and thereafter 918.40 

Provided that an employee appointed as Senior Security 
Officer shaH, in addition to the appropriate Security Offic
er's rate receive an additional payment of $45.10 per fort
night which shall be paid for all purposes of the Award. 

Notwithstanding the provisions contained in Section E of 
this subclause, employees engaged on a casual contract of 
service in accordance with the provisions of Clause 14.
Casual Employees of this Award in the classifications of 
Croupier/Dealer, Keno Operator/Runner, Video Attendant, 
Count Team, Change Booth Cashier and Security Officer 
shall perform at least 494 hours of work prior to moving 
from hislher commencement of employment wage rate to 
hislher next wage increment. Provided that where 494 hours 
has not been worked at the completion of six months' serv
ice, the employee shall be entitled at that time to the next 
wage increment. Provided further that where 494 hours has 
been worked prior to the completion ofthree months' serv
ice, the employee shall not be entitled to the next wage in
crement until the completion of three months' service. 

(2) Classifications: 
(a) "Bar Attendant-Grade I" shall be an employee 

over the age of 18 years who serves liquor for sale 
from behind a bar counter, and shall include an 
employee employed in the sale of liquor from a 
bottle department. 

(b) "Bar Attendant-Grade 2" shall be an employee 
over the age of 18 years who in addition to per
forming the normal duties of a "Bar Attendant
Grade 1", as defined in (a) hereof, shall be required 
by the Company to have a knowledge of the prepa
ration and/or mixing of drinks and where neces
sary carry out such duties. 

(c) "Qualified Butcher" shall be a butcher who has 
completed a trade test at a recognised school or 
college acceptable to the Company. 

(d) "Cafeteria Attendant-Grade I" shall be an em
ployee serving, and/or receiving money from em
ployees for snacks or meals. 

(e) "Cafeteria Attendant-Grade 2" shall be an em
ployee who in addition to the duties of a Cafeteria 
Attendant Grade I, assists in the preparation of 
snacks and meals served to employees. 

(f) "Cellarman" shall be an employee employed in 
charge of, or responsible for the contents of a cel
lar or liquor store. 

(g) "Cleaner" shall be an employee who does general 
cleaning duties in or about the Resort complex. 

(h) "Chef" shall be an employee appointed as such and 
shall be an employee who is a "Qualified Cook" 
(as defined in (i) hereof). 

(i) "Qualified Cook" shall be an employee who has 
completed and can produce appropriate documen
tary evidence to the Company to the effect that he 
or she has successfully completed an apprentice
ship in cooking at an approved or recognised school 
or college, or who can provide documentary evi
dence of having served at least six years in Her 

Majesty's Armed Forces in the classification of 
Cook. 

U) "Breakfast Cook" shall be an employee (other than 
a Chef, Qualified Cook or Cook Employed Alone) 
who is responsible for the preparation of break
fasts. 

(k) "Other Cook" shall be an employee who assists in 
the cooking and preparing of meals. 

(\) "Cook Employed Alone" shall be an employee who 
is employed when no other cook is employed dur
ing their shift. 

(m) "Gardener" shall be an employee required to carry 
out duties incidental to the maintenance of gardens 
and the surrounds at the Resort and who may be 
required to carry out other duties but shall not in
clude greenkeeping staff or other persons who have 
completed a trade or recognised course in horticul
ture. 

(n) "Qualified Gardener" shall be a gardener who has 
completed a suitable course in horticulture at a rec
ognised school or college acceptable to the Com
pany. 

(0) "General Hand" shall be an employee engaged to 
perform general duties in and around the Resort 
but not including cooking, waiting, dispensing of 
liquor or other specialised functions. 

(p) "Housekeeper" shall be an employee who is re
quired by the Company to be in charge of Room 
Attendants andlor other employees. 

(q) "Snack Bar Attendant" shall be an employee serv
ing and/or receiving money from the public for 
snacks or meals. 

(r) "Head Waiter, Head Waitress, Head Steward or 
Head Stewardess" shall be an employee required 
by the Company to be in charge of other Waiters, 
Waitresses, Stewards or Stewardesses. 

(s) "Head Bar Attendant" shall be a Grade 2 Bar At
tendant required by the Company to be in charge 
of other Bar Attendants. 

(t) "Laundry Attendant-Grade I" shall be an em
ployee required to launder, wash, clean, dry-clean 
and maintain Company uniforms and other items. 

(u) "Laundry Attendant-Grade 2" shall be an em
ployee required to operate specialised equipment 
in the process of maintaining and dry-cleaning 
Company uniforms and other items. 

(v) "Room Attendant" shall be an employee required 
to clean and service Resort residential accommo
dation. 

(w) "Wardrobe Attendant" shall be an employee who 
receives, distributes and maintains employee cloth
ing, uniforms and equipment. 

(x) "Waiter or Waitress" shall be an employee who 
attends to the needs of guests at a table and/or per
forms room service duties. 

(y) "Guest Services Attendant" shall be a person who 
attends to the needs of patrons including providing 
information and conducting tours. 

(z) "Storeperson" shall mean a person employed in 
charge of and/or responsible for the contents of a 
store not being a place where alcoholic beverages 
or liquors are kept. 

(aa) "Bar Useful" shall be an employee required to per
form duties associated with bar and waiting work. 
Such duties include the wiping of tables or bar tops, 
collection of glasses or plates and the cleaning of 
bar mats or other general duties of a similar na
ture. 

(ab) "Change Booth Cashier" shall be an employee re
sponsible for the use of and accounting for change 
andlor being responsible for machine payouts. 

(ac) "Main Cage Cashier" shall be an employee respon
sible for the receiving, disbursing, reconciling and 
controlling receipt and issue of gaming chips to 
gaming tables from the Casino Cage and for ex-



75 w.A. I. G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 471 

(ad) 

(ae) 

(at) 

(ag) 

(ah) 

(ai) 

(aj) 

(ak) 

(al) 

(am) 

changing chips for currency from players reconcil
ing and controlling their own float and for record
ing all transactions therein. 
"Count Team" shall be employees responsible for 
the conduct of a full count of monies received via 
gaming table drop boxes and the recording of these 
monies. 
"Croupier/Dealer" shall be an employee required 
to deal one or more particular game to a required 
standard. 
"Inspector" shall be an employee who is responsi
ble for supervising a particular game or number of 
games so as to ensure that correct procedures and 
standards are observed by croupier/dealers. Pro
vided that the number of games supervised shall 
be at the absolute discretion of the Company hav
ing full regard to the requirements of the Casino 
Control Act t984 as amended and regulations 
thereto. Such employee shall also be responsible 
for attempting to settle minor disputes and to guide 
or liaise with croupier/dealers in the performance 
of their duties. 
"Keno Operator" shall be an employee responsi
ble for receiving keno tickets and fees from keno 
patrons and keno runners, and to conduct keno 
games. 
"Keno Runner" shall be an employee responsible 
for collecting keno tickets and fees from patrons in 
various parts ofthe complex and deliver to the keno 
game. 
"Security Officer" shall be an employee engaged 
to enforce dress, behaviour and entry requirements 
at the Resort, and to carry out routine security func
tions throughout the Resort. 
"Senior Security Officer" shall be an employee who 
is appointed as such and is responsible for the en-
forcement of such security measures throughout the 
Resort as may be directed from time to time. 
"Video Attendant" shall be an employee responsi
ble for explaining the workings of video machines 
to patrons and to assist with change for customers 
at machines. 
"Camera Surveillance Operator" shall be an em
ployee who monitors the operations ofthe gaming 
tables by remote observation including the use of 
electronic equipment. 
"VaJet/Carparking Attendant" shall be an employee 
engaged in and around the Resort in the direction 
andlor parking of vehicles. 

6. -MINIMUM WAGE-ADULT MALES AND 
FEMALES. 

Notwithstanding the provisions ofthis Award, no employee 
(including an apprentice), twenty-one years of age or over 
shall be paid less than $537.60 per fortnight as hislher ordi
nary rate of pay in respect of the ordinary hours of work 
prescribed by this Award, but that minimum rate of pay does 
not apply where the ordinary time rate of pay including any 
part thereof payable in addition to the Award rate is not less 
than $537.60. 

Where the said minimum rate of pay is applicable the same 
rate shall be payable on holidays during annual leave, sick 
leave, long service leave and any other leave prescribed by 
this Award. 

Notwithstanding the foregoing, where in this Award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this Award for the 
classification in which the employee is employed. 

7.-JUNiOR EMPLOYEES. 
(l) Subject to the Liquor Licensing Act, 1988, and the 

Casino Control Act, 1984, employees under the age of 19 
years may be employed as junior employees in any of the 
occupations covered by this Award, other than an appren
ticeship trade, in the proportion of one junior to every two, 
or fraction of two, adult employees employed in the same 

occupation, provided that this ratio may be altered by writ
ten agreement between the Company and the Union. Pro
vided further, that no junior female employee under the age 
of 18 years shall be employed in the classification of Room 
Attendant. 

(2) The minimum fortnightly rates of wages for work in 
ordinary time to be paid to junior employees shall be as fol
lows--

Percentage of the lowest 
adult male or female 

Under 18 years of age 
Between 18 and 19 

years of age 
At 19 years of age 

total rate 
% 
70 

80 
full adult rates 

provided that any junior employee employed in the classifi
cations Bar Attendant, Cellarperson, or Casino Operations 
shall be paid full adult rates. 

8.-APPRENTICES. 
(1) The provisions of the Apprenticeship Regulations of 

1981 made under the Industrial Training Act 1975, as var
ied from time to time are hereby incorporated in and form 
part of this clause. 

(2) Apprentices may be taken in the ratio of one appren
tice for every two or fraction of two (the fraction being not 
less than one) tradesman. 

(3) An apprentice shall be paid a percentage of the rate 
appropriate to a "Qualified Cook", or "Qualified Butcher" 
as the case may be in accordance with the following scale: 

(a) Four Year Term-- % 
1st Year 42 
2nd Year 55 
3rd Year 75 
4th Year 88 

(b) Three and a Half Year Term--
First six months 
Next Year 
Next following Year 
Final Year 

(c) Three Year Term-
First Year 
Second Year 
Third Year 

9.-DEFINITIONS. 

42 
55 
75 
88 
% 
55 
75 
88 

(1) "Company" shall mean Burswood Management Lim
ited and any successor, assignee or transmittee of Burswood 
Management Limited, in its capacity as Manager of the 
Burswood Property Trust. 

(2) "Union" shall mean the Federated Liquor and Allied 
Industries Employees' Union of Australia, Western Austral
ian Branch, Union of Workers, and the West Australian The
atrical and Amusement Employees' Association (Union of 
Employees), in so far as classifications (1) to (9) in Section 
E of Clause 5 of this Award. 

(3) "Daily Spread of Shift" shall mean the time which 
elapses from the employee's actual starting time to the em
ployee's actual finishing time for the day or shift. 

(4) "Ordinary Time Rate" shall mean all rates of pay re
ferred to in Clause 5 hereof, as varied from time to time. 

(5) "Rostered Fortnight" shall mean those ordinary hours 
the employee is rostered to work within any given pay fort
night. 

(6) "Casino Operations" shall mean persons employed in 
the classifications of Change Booth Cashier, Main Cage 
Cashier, Croupier/Dealer, Inspector, Keno OperatoriRunner, 
Count Team, Video Attendant, Camera Surveillance Opera
tor and Security Officer. 

(7) "Rostered Day Off' shaH mean any period of 
twenty-four continuous hours off work between the comple
tion of the employee's last rostered ordinary shift of work 
and the commencement of the employee's next rostered or
dinary shift of work. 
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10.- CONTRACT OF SERVICE. 
(I) Except for casual employees, the Contract of Service 

shall be on a fortnightly basis. 
(2) Employment shall be terminated by two weeks' notice 

on either side, given on any working day during the fort
night or by payment by the company or the forfeiture by the 
employee, as the case may be, of two weeks' pay. 

(3) (a) For the purposes ofthis clause the term "two weeks' 
notice" shall mean those ordinary hours rostered to work in 
any given rostered fortnight, provided that the period shall 
not include the shift in which the notice is given. 

(b) The term "two weeks' pay" shall mean 76 hours' wages 
paid at the ordinary time rates, provided that in the case of a 
part-time employee "two weeks' pay" shall mean the number 
of hours the employee would have normally worked in that 
particular fortnight calculated at the ordinary hourly rate for 
part-time employees. 

(4) Nothing in this clause shall affect the right of the com
pany to dismiss any employee without notice for miscon
duct and in such cases, wages shall be paid up to the time of 
dismissal only. 

(5) The Company may direct an employee to carry out such 
duties as are within the limits of the employee's skill, com
petence and training. 

!!.-HOURS. 
(I) (a) Subject to this clause and except as provided else

where in this Award, the ordinary hours of work shaH be 
seventy-six per fortnight. 

(b) The ordinary hours of work shaH be exclusive of meal 
breaks and be so rostered that an employee shall not be re
quired to commence work on more than ten shifts in each 
fortnight. Provided that the ordinary hours of work during 
twelve rostered fortnights occurring in each year of continu
ous service shall be so rostered that an employee shall not 
be required to commence work on more than nine shifts in 
each of the twelve fortnights so prescribed. 

(c) Each ordinary hour's work period shall not be less than 
four nor more than ten ordinary hours, and shall be worked 
within a spread of shift not exceeding twelve hours. 

(d) Where an ordinary hour's work period commences prior 
to midnight on any day and finishes in the early hours of the 
next day, that work period shall be deemed to have been 
worked on the day upon which the ordinary hours' work 
period commenced. Provided, however, that the employee 
shall be paid the appropriate additional rates provided by 
Clause 12.-Additional Rates for Ordinary Hours or Clause 
20.-Public Holidays according to the actual hours worked 
in that work period. 

(2) The company shall have the right to roster the ordinary 
hours of work for each employee according to the needs of 
the business, but where the proposed rostered hours of work 
are to include more than 5 shifts of 10 ordinary hours' dura
tion, the company shall seek the agreement of each employee. 

Provided that once agreement is given by the employee, 
such agreement to remain unchanged during the course of 
employment with the company. 

!2.-ADDITIONAL RATES FOR ORDINARY HOURS. 
(I) An employee who is rostered to work any of hislher 

ordinary hours prior to 7.00am or after 7.00pm, Monday to 
Friday, both inclusive shaH, in addition to hislher ordinary 
time rate of pay be entitled to an allowance of $1.00 per 
hour for each such hour completed or part thereof, with a 
minimum payment of $2.00 per shift. 

(2) (a) All ordinary hours worked between midnight Fri
day and midnight Saturday shall be paid at the rate of time 
and one half. 

(b) All ordinary hours worked between midnight Saturday 
and midnight Sunday shall be paid at the rate of time and 
three quarters, provided that those employees employed in 
the classifications of Bar Attendant, Head Bar Attendant 
and Casino Operations shall be paid at the rate of double 
time. 

(c) An employee who is required to work any of hislher 
ordinary hours on any day in more than one period, other 
than for meal breaks as prescribed in Clause 16.-Meal and 

Rest Breaks of this Award, shall be paid an allowance of 
$1.68 per day, for such broken work period worked. 

(d) Where a Cleaner is rostered to perform normal duties 
within the recognised Casino rest-room facilities, and such 
duties include work of an unusually unsavoury or unhygienic 
nature, such employee shall, in addition to hislher ordinary 
time rate of pay be paid a flat allowance of $5.40 per shift. 

13.-oVERTIME. 
(I) Overtime shall mean all work performed outside of 

the rostered ordinary hours of work or outside the daily spread 
of shift and shall be paid at the following rates: 

(a) Monday to Friday, both inclusive, time and one half 
for the first two hours and double time thereafter. 

(b) Between midnight Friday and midnight Sunday, 
double time for all hours worked. 

(c) For all work performed on an employees' rostered 
day off, double time with a minimum payment as 
for four hours work, provided that such four hour 
minimum shall not apply where the overtime is 
continuous with the previous day's duty. 

(2) (a) An employee working overtime shall be entitled to 
a 10 consecutive hours break between the time they finished 
the overtime and the commencement oftheir ordinary hours 
in the next rostered shift. 

(b) Where an employee after having left work for the day, 
is recalled to work by the Company prior to the commence
ment of their next rostered ordinary shift, the employee shall 
be paid for all work performed at the rate of double time 
with a minimum payment as for three hours work. Provided 
that these provisions shall not apply in the case of any hours 
which are worked immediately prior to and continuously with 
an employee's commencement of their ordinary hours in the 
next rostered shift. 

(3) All time worked by an employee (not being a casual 
employee) as overtime as aforesaid shall be paid for the rates 
referred to in this clause on the basis that each shift worked 
shall stand alone. 

(4) Provided that the Company may require any employee 
to work reasonable overtime at overtime rates and such em
ployee shall work overtime in accordance with such provi
sions. 

14.--CASUAL EMPLOYEES. 
(I) A casual employee shall mean an employee engaged 

on an hourly contract of service. 
(2) Casual employees shall be engaged for a minimum 

period of two consecutive hours on each occasion required. 
(3) (a) Casual employees shall be paid at the rate of time 

and one half for all hours worked, provided that this rate 
shall increase to double time for employees employed in the 
classifications of Bar Attendant, Head Bar Attendant and 
Casino Operations employees, and time and three-quarters 
for all other employees for all work performed on a Sunday, 
and to double time and one half for all work performed on 
the holidays referred to in subclause (l)(a) of Clause 20.
Public Holidays of this Award. 

(b) "Time" as referred to above shall be 1I76th of the fort
nightly rate of pay for the classification as prescribed in 
Clause S.-Wages of this Award. 

(4) The provisions of Clause l2.-Additional Rates for 
Ordinary Hours (except for subclause (4), Clause 18.--8ick 
Leave, Clause 19.-Bereavement Leave, Clause 20.-Holi
days (except in so far as subclause (I) relates to subclause 
(3) of this clause), and Clause 2t.-Annual Leave shall not 
apply to a casual employee. 

15.-PART-TIME EMPLOYEES. 
(I) A part time employee shall mean an employee who, 

subject to the provisions of Clause I I .-Hours of this award, 
regularly works less than seventy six hours each fortnight. 

(2) (a) Except as provided by subclause (3) hereof, a 
part-time employee shall be entitled to the following provi
sions: 

(i) (aa) Part-time employees shall be paid at the rate 
of time and a quarter, provided that this rate 
shall be increased to time and one half for 
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all work performed on a Saturday, double 
time for those employees employed in the 
classifications of Bar Attendant, Head Bar 
Attendant, and Casino Operations, and time 
and three quarters for all other employees 
for all work performed on a Sunday and dou
ble time and one half for all work performed 
on the holidays referred to in subclause (l)(a) 
of Clause 20. - Public Holidays of this Award. 

(bb) "Time" as referred to above, shall mean 1/ 
76th of the fortnightly rate of pay for the clas
sification as prescribed in Clause 5.-Wages 
of this Award. 

(ii) A part time employee who is required to work any 
of hislher ordinary hours prior to 7.00am or after 
7.00pm, Monday to Friday, both inclusive shall, in 
addition to hislher ordinary time rate of pay be en
titled to an allowance <?f $1.00 per hour for each 
such hour completed or part thereof, with a mini
mum payment of $2.00 per shift. 

(iii) The provisions of Clause 12.-Additional Rates 
for Ordinary Hours, Clause 18.-Sick Leave, 
Clause 19.-Bereavement Leave, Clause 20.
Public Holidays (except as provided otherwise by 
this subclause) and Clause 21.-Annual Leave, 
shall not apply to such employee. 

(b) Nothing in this subclause prevents an employee from 
agreeing to accept the provisions of subclause (3) hereof in 
lieu of the provisions of this subclause. 

(c) The provisions of this subclause shall cease to have 
effect on or after 4 November 1993. 

(3) A part-time employee engaged on or after 4 November 
1991 shall receive payment for wages, annual leave, holi
days, bereavement leave and sick leave on a pro-rata basis 
in the same proportion as the number of hours regularly 
worked each fortnight bears to seventy six hours. 

16.-MEAL AND REST BREAKS. 
(I) (a) Each employee, other than those employed in the 

classifications ofInspector and Croupier/Dealer, shall be en
titled to an unpaid meal break of not less than thirty minutes 
nor more than sixty minutes which shall commence after 
completing not less than one hour 30 minutes and not more 
than six hours of any rostered shift. Provided that where it 
is not possible to grant the meal break during the above pre
scribed period the said meal break shall be treated as time 
worked and the employee shall, in addition to ordinary time 
rates, be paid 50 percent of the ordinary hourly rate apply
ing to such employee, until such time as the employee is 
released for a meal, or until the completion of the rostered 
shift, whichever is the sooner. 

(b) An employee, other than those employed in the classi
fications of Inspector and CroupierlDealer, who is required 
to commence overtime of at least one hour after completing 
hislher ordinary hours of work for the day, shall be allowed 
a paid meal break of 20 minutes duration prior to the com
pletion of such overtime, provided that the employee shall 
be allowed a further paid meal break of 20 minutes duration 
during any subsequent four hours of overtime worked. 

(2) In addition to recognised meal breaks, one other break 
of at least two hours during each shift is permissible except
ing for those employees employed in Casino Operations clas
sifications. Such break of two hours or more may include a 
meal break as prescribed in subclause (I). 

(3) Employees employed in the classifications of Inspec
tor and Croupier/Dealer shall be entitled to a paid rest break 
of fifteen minutes duration after each completed hour worked. 

(4) Each employee, other than those employed in the clas: 
sifications ofInspector, CroupierlDealer, Keno Attendant and 
Keno Runner, shall be entitled to two paid rest breaks of ten 
minutes duration in each fostered shift to be taken at maxi
mum four hourly intervals. Such rest breaks shall be taken 
at mutually agreeable times which shall not interfere with 
the continuity of work where continuity is necessary. Pro
vided that those employees employed in the classifications 
of Keno Attendant and Keno Runner shall be entitled to two 
paid rest breaks of twenty minutes duration in each rostered 

shift to be taken at maximum four hourly intervals as afore
said. 

l7.-MEAL MONEY. 
(I) All employees shall be supplied with one meal free of 

charge per rostered shift, to be consumed in the employee 
cafeteria. 

(2) Any employee who is required to work overtime for 
two hours or more shall be supplied with a meal free of 
charge to be consumed in the employee cafeteria. Provided 
that where the Company does not supply such a meal the 
employee shall be paid $5.42 meal money. 

18.-8ICK LEAVE. 
(1) (a) An employee who is unable to attend or remain at 

their place of employment during ordinary hours of work by 
reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the fol
lowing provisions. 

(b) Entitlement to payment shall accrue at the rate of six 
and one third hours' pay for each completed month of serv
ice with the company. 

(c) If in the first or successive years of service with the 
Company an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the employees services termi
nate if before the end of that year of service, to the extent 
that the employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unpaid portions of the entitlement to paid sick 
leave in anyone year shall accumulate from year to year and 
subject to this clause may be claimed by the employee ifthe 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. 

(3) To be entitled to payment in accordance with this clause 
the employee shall, where practicable, advise the Company 
prior to their normal commencement time, of their inability 
to attend work, the nature of the illness or injury and the 
estimated duration of the absence. 

(4) (a) Subjectto subclause (b), the provisions of this clause 
shall not apply to an employee who fails to produce a certifi
cate from a medical practitioner dated at the time of the 
absence or who fails to supply other evidence of the illness 
or injury to the satisfaction of the Company. 

(b) Provided that an employee shall not be required to 
produce a certificate from a medical practitioner with re
spect to absences of two shifts duration or less, provided 
that such absences do not exceed four shifts in anyone year 
of service. 

(5) Sickness When on Annual Leave 
(a) Subject to satisfactory proof being provided in a 

certificate of a qualified medical practitioner ob
tained during the period of illness, any period of 
annual leave during which the employee is con
fined to their residence or a hospital as a result of 
personal ill health or injury, shall be regarded as 
sick leave. 

(b) An application to the Company to grant paid sick 
leave in place of paid annual leave shall be made 
within seven days of the employee returning to 
work. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to 
which the employee was entitled at the time they 
proceeded on annual leave, and shall not be made 
with respect to fractions of a day. 

(d) In any case where this subclause applies, the re
placed period of annual leave may be taken by the 
employee at another time mutually agreed, or fail
ing agreement shall be added to the employee's 
next period of annual leave. 

(6) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently 
taken, provided that the annual leave loading prescribed in 
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Clause 2 I.-Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment un
der the Workers Compensation and Assistance Act, nor to 
employees whose injury or illness is the result of the em
ployees own misconduct. 

19.-BEREAVEMENT LEAVE. 
(I) An employee shall, on the death of a wife, husband, 

de-facto wife, de-facto husband, father, father-in-law, mother, 
mother-in-law, brother, sister, child or step-child be entitled 
on notice to leave up to and including the day ofthe funeral 
of such relation and such leave shall be without deduction 
of pay for a period not exceeding the number of ordinary 
hours that would have been worked by the employee in the 
two work periods rostered to be worked on the day of and 
the day preceding the funeral. 

(2) Provided that proof of such death shall be furnished by 
the employee to the satisfaction of the Company on each 
such occasion. 

(3) Provided that this clause shall have no application when 
the period of leave claimed in accordance with this clause 
coincides with any other period of leave that the employee 
concerned may have already taken. 

20.-PUBLIC HOLIDAYS. 
(I) (a) The following days, subject to paragraph (c) shall 

be observed as paid holidays: New Year's Day, Australia 
Day, Labour Day, Good Friday, Easter Monday, Anzac Day, 
State Foundation Day, Sovereign's Birthday, Christmas Day 
and Boxing Day. All work done on any such day shall be 
paid for at the rate of double time and a half, with a mini
mum payment as for four hours worked, provided that such 
four hour minimum shall not apply in the case of those hours 
which are worked continuously with shifts commencing on 
the preceding day, or ceasing on the following day. 

(b) Where an additional public holiday (other than Easter 
Saturday) is proclaimed or gazetted by the authority of the 
Commonwealth Government or the State Government, and 
such holiday is to be observed generally by persons through
out the State, then such day shall be deemed to be a holiday 
for the purposes of this Award. 

(c) When any of the public holidays mentioned in para
graph (a) hereof falls on a Saturday or a Sunday the holiday 
shall be observed on the next succeeding Monday, and when 
Boxing Day falls on a Sunday or a Monday the holiday shall 
be observed on the next succeeding Tuesday. In each case 
the substituted day shall be observed as a public holiday 
and paid as such and the day for which it is substituted shall 
not be observed as a public holiday, and shall be paid at the 
appropriate rates. 

(2) Where an employee's rostered day off coincides with 
any of the public holidays prescribed in this clause, such 
employee shall receive eight hours' additional pay at ordi
nary rates from the company on the next succeeding pay 
day. 

(3) Provided that when an employee is absent from their 
employment on only one working day or part of a day before 
or after a holiday, except on account of illness or other le
gitimate reason, they shall not suffer loss of payment for 
more than one day of the holidays. 

21.-ANNUAL LEAVE. 
(I) (a) Except as hereinafter provided, upon the comple

tion of 12 months' continuous service with the Company, 
and on an annual basis thereafter, each employee (other than 
a casual employee) shall be entitled to 152 hours' annual 
leave paid at ordinary time rates. 

(b) Provided that each employee (other than a casual em
ployee) shall be entitled to 38 additional hours after the com
pletion of 12 months' continuous service with the Company, 
provided that the 38 additional hours' entitlement shall be 
subject to a flat loading of 17.5 per cent calculated on the 
employee's ordinary time rate of pay for the prescribed pe
riod of absence. 

(2) (a) Subject to paragraph (b) of subclause (I) of this 
clause, during Cl. period of annual leave an employee shall 

receive a loading of 17.5 per cent calculated on hislher ordi
nary time rate of pay for the prescribed period of absence. 
Provided that where the employee would have received any 
additional rates for work performed in ordinary hours, as 
prescribed by this award, had he/she not been on leave dur
ing the relevant period and such additional rates would have 
entitled the employee to a greater amount than the loading 
of 17.5 per cent, then such additional rates shall be added to 
hislher ordinary rate of wage in lieu of the 17.5 per cent 
loading. Provided further, that if the additional rates would 
have entitled the employee to a lesser amount than the load
ing of 17.5 per cent then such loadings of 17.5 per cent shall 
be added to hislher ordinary rate of wage in lieu ofthe addi
tional rates. 

(b) Upon application and at the company's discretion, an
nualleave may be approved and taken to the extent that the 
employee has accrued such leave in accordance with 
subclause (I) of this clause, prior to completion of any 
twelve month qualifying period, and where such leave is 
granted the loading prescribed in paragraph (b) of subclause 
(I) and paragraph (a) of subclause (2) of this clause, but 
subject to paragraph (c) ofsubclause (2) of this clause, shall 
be paid on a proportionate scale. 

(c) Provided that where such leave as prescribed in para
graph (b) of sub clause (2) ofthis clause is granted, any em
ployee whose employment terminates prior to the completion 
of the said twelve months' service and who has been paid 
loading in accordance with paragraph (b) of subclause (I) 
and paragraph (a) ofsubclause (2) of this clause shall have 
an amount equal to the loading that has been paid deducted 
from whatever remuneration is payable by the company upon 
their termination. 

(d) The loading prescribed within paragraph (b) of 
subclause (I) and paragraph (a) of subclause (2) of this clause 
shall not apply to proportionate leave on termination. 

(3) (a) Where any prescribed public holiday falls within 
an employee's period of annual leave, there shall be added 
to that period one shift being an ordinary working shift for 
each such holiday observed as aforesaid. 

(b) Where a holiday falls as aforesaid and the employee 
fails, without reasonable cause, proof whereof shall be upon 
himlher, to attend for work at their ordinary starting time on 
the working day immediately following the last day of the 
period of annual leave, they shall not be entitled to be paid 
for such holiday. 

(4) (a) Any employee whose employment terminates after 
they have completed a twelve month qualifying period and 
who has not been allowed the leave prescribed under this 
clause in respect of that qualifying period shall be given 
payment in lieu of that leave and loading, or in a case to 
which subparagraph (ii) of this subclause applies, in lieu of 
so much of that leave as they have not been allowed unless: 

(i) they have been justifiably dismissed for miscon
duct; and 

(ii) the misconduct for which they have been dismissed 
occurred prior to the completion of that qualifying 
period. 

(b) If after one month's continuous service in any qualify
ing twelve month period an employee leaves their employ
ment or their employment is terminated by the company 
through no fault ofthe employee, the employee shall be paid 
3.65 hours' pay at their ordinary rate of wage in respect of 
each completed week of service. 

(5) (a) Annual leave shall be given and taken in one con
tinuous period, or if the company and the employee so agrees, 
in two separate periods, provided that one such period shall 
be of at least 38 hours' duration. 

(b) Provided that where necessary, the company and the 
employee may mutually agree on annual leave being taken 
in a manner other than set out in paragraph (a) of this 
subclause so as to meet some special need of the employee. 
Provided that this provision shall not be used so as to defeat 
the true purpose of annual leave. 

(c) Provided that by prior arrangement between the com
pany and the employee, annual leave may be allowed to ac
cumulate for no more than two years so as to meet some 
special need of the employee. Where such annual leave is 
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allowed to accumulate, the ordinary wage for that leave shall 
be the ordinary wage applicable to the employee at the date 
at which they became entitled to leave unless the company 
agrees in writing that the wage be that applicable at the date 
the leave commences. 

(6) Any time in respect of which an employee is absent 
from work, shall not count for the purpose of determining 
his right to annual leave, unless it is an absence during which 
the employee is entitled to claim sick payor time spent on 
holidays, annual leave, long service leave and bereavement 
leave as prescribed by this Award. 

22.-LONG SERVICE. 
The Long Service Leave provisions published in Vo!. 59 

of the Western Australian Industrial Gazette. at pages 1-6 
inclusive are hereby incorporated in, and shall be deemed to 
be a part of this Award. 

23.-PAYMENT OF WAGES. 
(I) Wages shall be paid fortnightly into a bank account, or 

any other account, nominated and available to the employee. 
(2) The method of introducing a fortnightly pay system 

shall be by the payment of an additional week's wages in 
the last weekly pay before the change to fortnightly pays to 
be repaid by equal fortnightly deductions made from the next 
and subsequent pays provided the period for repayment shall 
not be less than 20 weeks or some other method agreed upon 
by the company and the employee. 

(3) An employee who lawfully terminates hislher employ
ment, or is dismissed for reasons other than misconduct, 
shall be paid all wages due on the next working day follow
ing cessation. 

(4) At the time of being paid each employee shall be is
sued with a statement by the company showing gross wages 
and allowances due to him/her and all deductions made 
therefrom. 

(5) The company shall pay all wages into the employee's 
nominated account on a day other than Saturday or Sunday 
and no later than five days after the end of any rostered fort
night. 

24.-BAR WORK. 
(I) Any employee, other than a Bar Attendant, who in ad

dition to hislher normal duties, is required to dispense liq
uor from a bar, shall in addition to his/her ordinary time rate 
of pay, be paid a flat allowance of 66 cents per shift for the 
performance of such additional duties. 

(2) Any employee employed as a Bar Attendant, who is 
required in addition to his/her normal duties, to be responsi
ble for and/or the purchasing of stock, shall be paid in addi
tion to his/her ordinary time rate of pay an allowance of 
$10.90 per fortnight. 

25.-HIGHER DUTIES. 
(I) An employee, other than a night porter who on any 

rostered shift performs work for two or more hours, on du
ties carrying a higher prescribed rate of wage than that in 
which they are normally engaged, shall be paid the higher 
wage for such shift. If work is performed for less than two 
hours on any rostered shift they shall be paid the higher 
wage for the time so worked. 

(2) Where an employee employed in the classification of 
Croupier/Dealer is required to perform work of a higher clas
sification in accordance with subclause (1) of this Clause 
for ordinary hours worked in the three months prior to pro
ceeding on annual leave the employee shall be paid such 
proportion of their annual leave at the same higher rate as 
corresponds to those hours worked in the preceding three 
months on work of a higher classification. 

(3) Any employee who is required to perform duties carry
ing a lower prescribed rate of wage, shall do so without any 
loss of pay. 

(4) Notwithstanding subclause (\) of this Clause, any em
ployee employed in the classifications of Change Booth Cash
ier, Main Cage Cashier, Croupier/Dealer, Inspector, Keno 
Operator/Runner, Count Team, Video Attendant, Camera 
Surveillance Operator and Security Officer who is required 

to relieve in a managerial position shall be paid an allow
ance of $15.00 for each shift so engaged. Such allowance 
shall be regarded as part of the weekly wage for all pur
poses of this Award. 

26.-UNIFORMS AND LAUNDERING. 
(\) Where the Company requires an employee to wear a 

special uniform in the performance of their duties such spe
cial uniform shall be provided by the Company and shall at 
all times remain the Company's property. A special uni
form shall consist of such articles of clothing as 
monogrammed or coloured jackets, dresses, blouses, over
alls, aprons, caps collars, cuffs, or other special apparel which 
the Company may require an employee to wear whilst on 
duty; provided that the ordinary apparel usually worn by 
Waiters and Stewards shall not be deemed to be special uni
forms within the meaning of this clause. 

(2) Where a cook wears the ordinary apparel usually worn 
by cooks, such as black and white check or white trousers, 
white coats, white shirt, white apron and cap, such garments 
shall be laundered at the Company's expense or otherwise 
the employee shall be paid $6.40 per fortnight as laundry 
allowance. 

(3) Subject to subclause (2) hereof, where the Company 
requires any of the articles of clothing to be worn as de
scribed in subclause (I) of this clause, then such clothing 
shall be laundered at the Company's expense or otherwise 
the employee shall be paid $4.20 per fortnight as a laundry 
allowance. 

(4) Where such special uniforms are supplied, employees 
shall be obliged to wear special uniforms at all times and in 
line with Company standards. 

27.-PROTECTIVE CLOTHING. 
(I) Any employee required to wash dishes, clean toilets or 

otherwise handle detergents, acids, soaps or any injurious 
substances shall be supplied with rubber gloves free of charge 
by the Company on a fair wear and tear basis. 

(2) Where an employee's normal occupation requires them 
to work in the rain, or where the conditions of work are such 
that employees are unable to avoid their clothing becoming 
wet or dirty, they shall be supplied with suitable protective 
clothing free of charge by the Company on a fair wear and 
tear basis. 

(3) Where in the course of performing normal duties an 
employee is unable to avoid their feet becoming wet, they 
shall be supplied with suitable protective footwear free of 
charge by the Company on a fair wear and tear basis. 

(4) Notwithstanding subclauses (1), (2) and (3) of this 
clause, should the Company deem it necessary that protec
tive clothing or equipment be necessary in order for an em
ployee to carry out their normal duties, such clothing or 
equipment shall be supplied by the Company free of charge. 

(5) Provided that such protective clothing or equipment 
shall at all times remain the Company's property and em
ployees shall be obligated to wear and use such protective 
clothing or equipment as required. 

28.-EMPLOYEES' EQUIPMENT. 
All knives, choppers, tools, brushes, towels and other uten

sils, implements, and materials which may be required to 
be used by an employee for the purpose of carrying out his/ 
her duties, shall be supplied by the company free of charge. 
Provided that where an employee is required by the Com
pany to use his/her own knives he/she shall be paid an al
lowance of $8.60 per fortnight. 

29.-RECORD. 
(\) The Company shall keep such records as may be nec

essary so as to readily ascertain the following information: 
(a) The full name, and occupation of each employee 

and whether the employee is employed on either a 
full-time, part-time or casual contract of service. 

(b) The time each employee commences and finishes 
work each day including any breaks in shift. Pro
vided that it shall be the employees responsibility 
to complete such time sheets as may be required 
by the Company. 
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(c) The number of ordinary hours and the number of 
overtime hours worked each day by each employee 
and the totals for each pay period. 

(d) The wages and (if any) allowances and overtime 
paid to each employee each pay period and any 
deductions made therefrom. 

(e) The age of any employee employed as a junior 
worker under the provisions of Clause 27. 

(2) The Record system shall be open for inspection to a 
duly accredited official of the union at the Company's of
fice, or other convenient place, from Monday to Friday, both 
inclusive between the hours of 9.00am and 5.00pm. Such 
representative shall be permitted reasonable time to inspect 
the records and if required may take any extract or copy of 
the information contained therein. 

(3) The Company shall retain such record for a minimum 
period of twelve months. 

30.-ROSTER. 
( 1) A roster of the working hours shall be exhibited in 

such place as it may conveniently and readily seen by each 
employee concerned. 

(2) Such roster shall show-
(a) the full name and occupation of each employee; 
(b) the hours to be worked by each employee each shift. 

(3) The roster shall be open for inspection to a duly ac
credited official of the union at such times as the records in 
Clause 29 are open for inspection. 

(4) The roster shall be drawn up in such a manner so as to 
show the working hours of each employee (other than a casual 
employee) for at least a fortnight in advance of the date of 
the roster, and may only be altered on account of the sick
ness of an employee or a cause over which the Company has 
no control, or by the Company giving at least seven days' 
notice to the employee concerned, or by the mutual consent 
of the company and the employee concerned. 

31.--CHANGE AND RESTROOMS. 
The Company shall provide Change and Restrooms for 

employees, which shall be adequately lighted and ventilated 
and shall be sufficiently roomy to accommodate all employ
ees likely to use them at anyone time. Such rooms shall be 
equiped with steel or vermin-proof lockers, suitable floor 
coverings and hot and cold shower facilities. 

32.-FIRST AID. 
The Company shall provide a first-aid facility for the use 

of employees in some reasonably accessible location within 
the Resort. 

33.-UNION NOTICES. 
The Company shall provide a noticeboard in a reasonably 

accessible place within the Resort for the posting of Union 
notices signed by the Secretary or other duly accredited offi
cial of the Union. 

34.-UNION DELEGATES AND MEETINGS. 
(I) The employees shall have the right to elect union del

egates, in agreed work areas, and upon notification by the 
union to the Company, such delegates shall be recognised 
by the Company. 

(2) Delegates accredited in accordance with subclause (l) 
shall be allowed the necessary time during working hours to 
interview the appropriate Company representative on mat
ters affecting the employees so represented within their des
ignated work areas. 

(3) Prior to the intended dismissal of a union delegate the 
Company shall notifY the union accordingly of the reasons 
for such dismissal. 

(4) The Union shall be allowed to convene one "Union 
Meeting" each year, during ordinary working hours, in ac
cordance with the following conditions--

(a) At least fourteen days written notice of such meet
ing is ~ven to the Company, by the Secretary of 
the Umon. 

(b) The duration of the meeting shall be three hours as 
a maximum, the employees returning to duty by 
noon. 

(c) Payment at ordinary time rate of pay to be made 
for the period that employees were rostered for duty. 

(d) Such Union meetings shall be held on weekdays, 
on other than a Thursday or Friday. 

(e) Payment of wages shall be made only upon the 
Company being in receipt of satisfactory evidence 
of the employee's attendance at the meeting. 

35.-UNDER-RATE EMPLOYEES. 
Any employee who may by reason of old age or infirmity 

is unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the Company. 

36.-BREAKDOWNS OR STOPPAGES. 
The Company shall be entitled to deduct payment for any 

day of portion of any day upon which the employee cannot 
be usefully employed because of any strike, ban or limita
tion, imposed by the Union or by any other Association or 
Union or through the breakdown of the Company's machin
ery or any stoppage of work by any cause which the Com
pany cannot reasonably held responsible. 

37.-RIGHT OF ENTRY. 
(I) Subject to the provisions of the Casino Control Act, 

the Secretary or any other duly accredited official of the un
ion/s respondent to this Award shall have the right to enter 
the Company's premises during such hours when work is 
being performed by employees covered by this Award, but 
shall not in any way interfere with the work so being per
formed. 

(2) Such officials shall not, without permission of the Com
pany, interview employees at any time other then recognised 
meal or rest breaks. 

38.-BREAKAGES. 
The Company shall not charge a sum against, nor deduct 

any sum from the wages ofan employee in respect of break
ages of crockery or other utensils, except in the case ofwil
ful misconduct. 

39.-RESOLUTION OF DISPUTES. 
Any problem or dispute during the currency of the Award 

shall be dealt with as follows-
(a) The matter should first be discussed between the 

employee concerned and their immediate Supervi
sor with the view to resolution of the matter in ques
tion. 

(b) If at this point the matter is not resolved to the 
satisfaction of the employee concerned, the matter 
shall be referred to the Employee Relations Coun
sellor or other appropriate Officer of the Company 
for further investigation and discussion. 

(c) If the matter should still not be settled, the em
ployee concerned shall be referred to the Indus
trial & Labour Relations Manager for further 
discussion. 

(d) Should the employee concerned so desire, the ap
propriate Union delegate may accompany such em
ployee and participate in any discussions or 
investigations prescribed in subclause (b) and (c) 
of this subclause. If for any reason it is the inten
tion of the Company to give an employee a written 
warning, such employee shall have the right to have 
a Union delegate present at such time as the writ
ten warning is issued. 

(e) If the matter is still not satisfactorily resolved, it 
shall be formally submitted by the Secretary or other 
official ofthe Union concerned to the Company for 
consideration and resolution. 

(t) Until the matter is determined in accordance with 
the above procedures, work shall continue normally. 
All parties to the Award, the Company, its offi
cials, the Unions and their members will take all 
possible action to settle any dispute within 7 days 
of notification of the dispute to the Industrial and 
Labour Relations Manager. 
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(g) No party shall be prejudiced as to the final settle
ment by continuance of work in accordance with 
this clause. 

40. -LIMITATION OF WORK. 
(I ~ No female employee shall be required to clean out male 

public restroom facilities or male toilets and bathrooms where 
they .are used on a continual basis throughout the Resort. 
ProvIded that this provision shall not apply in the case of 
female employees cleaning toilets attached to bedrooms or 
suites, or administration areas. 

(2) Employees classified as Bar Attendants shall not be 
required to clean windows, or scrub or wash floors. 

(3~ No female employee under the age of 18 years shall be 
reqUIred to lift or carry weights in excess of 11 kilograms, 
and no ~emale employee over the age of 18 years of age shall 
be reqUIred to lift or carry weights in excess of 16.5 kilo
grams. 

41.-TRAVELLING FACILITIES. 
Where an employee is required to commence work before 

or cease work beyond his normal time of commencement or 
ces~ation of work as the case may be, and his usual or alter
natIve reasonable means of transport are not available the 
C011!pany shall provide transport for such employee fro~ or 
to hIS home or usual place of residence. 

42.-MATERNITY LEAVE. 
(I) Eligibility for Maternity Leave 

. An employee who becomes pregnant shall, upon produc
tIOn to the Company of a certificate from a duly qualified 
medical practitioner stating the presumed date of her con
finement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
the Company immediately preceding the date upon which 
she proceeds upon such leave. 

For the purpose of this clause: 
(a) An employee shall include a part-time employee 

but shall not include a casual employee. 
(b) Maternity leave shall mean unpaid maternity leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof the pe

riod of maternity leave shall be for an ~nbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the. presumed date of confinement, give notice in 
wntmg to the Company stating the presumed date 
of confinement. 

(c) An employee shall give not less than four weeks' 
not!ce in writing to the Company of the date upon 
whIch she proposes to commence maternity leave 
stating the period of leave to be taken. ' 

(d) An employee shall not be in breach of this clause 
as ~ consequ~nc~ of failure to give the stipulated 
penod of notIce m accordance with paragraph (c) 
hereof if such failure is occasioned by the confine
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe-Job 
. Where in the opinion of a duly qualified medical practi

tIOner, illness or risks arising out of the pregnancy or haz
~r~s con!lected with the work assigned to the employee make 
It madvlsable for the em~loyee to continue at ~er present 
work, the employee shall, Ifthe Company deems It practica. 
ble, be transferred to a safe job at the rate and on the condi
tions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the Company may require the employee to take leave 
for such period as is certified necessary by the duly quali
fied medical practitioner. Such leave shall be treated as 
maternity leave for the purposes of subclauses (7), (8), (9) 
and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the Company, by the employee giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
Company, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an em
ployee terminates other than by the birth of a liv
ing child. 

(b) Where the pregnancy of an employee then on ma
ternity leave terminates other than by the birth of a 
living child, it shall be the right of the employee to 
resume work at a time nominated by the Company 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the Company 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then-

(i) she shall be entitled to such period of un
paid leave (to be known as special mater
nity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal conse
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as 
to which she is then entitled and which a 
duly qualified medical practitioner certifies 
as necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified medi
cal practitioner certifies as necessary before her 
r~turn to work, ~rovided th.at the aggregate of paid 
SIck leave, speCIal maternIty leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special ma
ternity leave. 

(d) p'<n employee. returning to work after the comple
tIOn of a penod of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was trans
ferred to a safe job pursuant to subclause (3), to 
the position she held immediately before such trans
fer. 

Where such position no longer exists but there 
are other positions available, for which the em
ployee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks. 

(a) An employee may, in lieu of or in conjunction with 
!Daternity leave, take any annual leave or long serv
Ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service 
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leave), shall not be available to an employee dur
ing her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the con

trary, absence on maternity leave shall not break the conti
nuity of service of an employee but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) The Company shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of the Company in relation to termina
tion of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return

ing to her work by notice in writing to the employer 
given not less than four weeks prior to the expira
tion of her period of maternity leave. 

(b) An employee, upon the expiration ofthe notice re
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an 
employee who was transferred to a safe job pursu
ant to subclause (3), to the position she held im
mediately before such transfer. Where such 
position no longer exists but there are other posi
tions available for which the employee is qualified 
and the duties of which she is capable of perform
ing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that of 
her former position. 

(J I) Replacement Employees 
(a) A replacement employee is an employee specifi

cally engaged as a result of an employee proceed
ing on maternity leave. 

(b) Before the company engages a replacement em
ployee under this subclause, the employer shal1 in
form that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before the company engages a person to replace 
an employee temporarily promoted or transferred 
in order to replace an employee exercising her rights 
under this clause, the company shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring the company to engage a 
replacement employee. 

(e) A replacement employee shal1 not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months' qualifying period. 

43.- CONSULTATIVE PROCEDURES. 
(I) At the request of a union party to this award, the em

ployer shall establish a consultative mechanism and proce
dure appropriate to size, structure and needs for consultation 
and negotiation on matters affecting efficiency and produc
tivity. 

(2) In order to ensure increased efficiency and productiv
ity at the enterprise level, without limiting the rights of the 
employer or a union party to this award to arbitration, the 
process in subclause (1) of this clause shal1 al10w consid
eration of changes to award provisions. 

(3) Any agreement reached under the process in 
subclause (I) of this clause shall be submitted to the Com
mission for approval. 

(4) Any matters in dispute at the conclusion ofthe process 
in subclause (I) of this clause may be referred to the Com
mission for conciliation and/or arbitration. 

SCHEDULE A- NAMED UNION PARTY. 
The Federated Liquor and Allied Industries Employees' 

Union of Australia, Western Australian Branch, Union of 
Workers is a named party to this Award. 

DATED AT Perth this 29th day of January, 1987. 

B. J. COLLIER, 
Chief Commissioner. 

CEMENT AND LIME EMPLOYEES' (SWAN 
PORTLAND CEMENT LIMITED) AWARD. 

No. A 26 of 1988 (R). 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 6th day of February 1995. 
J. CARRIGG, 

Registrar. 

Cement and Lime Employees' (Swan Portland Cement 
Limited) Award. 

No. A 26 of 1988 (R). 

I.-TITLE. 
This award shall be known as the "Cement and Lime Em

ployees' (Swan Portland Cement Limited) Award", No. A 
26 of 1988 (R) and shall replace Award No. 10 of 1967 in so 
far as it applies to Swan Portland Cement Limited. 

IA.-8TATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Definitions 
6. Hours of Work 
7. Saturday and Sunday Work 
8. Overtime 
9. Wages 

10. Shift Work 
11. Award to be Posted 
12. Higher Duties 
13. Contract of Service 
14. Breakdowns 
IS. Sick Leave 
16. Holidays 
17. Annual Leave 
18. Protective Clothing and Tools 
19. Special Rates and Conditions 
20. Time and Wages Record 
21. Interviewing Employees 
22. Long Service Leave 
23. Payment of Wages 
24. Board of Reference 
25. Maternity Leave 
26. Bereavement Leave 
27. Redundancy 
28. Industrial Relations Procedure 
29. Jury Service 
30. Leave Reserved 

3.-AREA AND SCOPE. 
This award shall have effect over the area owned and op

erated by Swan Portland Cement Limited in Western Aus-
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tralia and shall apply to all employees employed in the 
callings set out in Clause 9. Wages who before the date of 
operation of this award were covered by the Cement Work
ers Award No. 10 of 1967. 

4.-TERM. 
The tenn of this Award shall be for a period of six months 

from the beginning of the first pay period commencing on or 
after the 19th March, 1990. 

5. -DEFINITIONS. 
(I) "Casual Employee" 

(a) Shall mean an employee who is hired as such and 
advised accordingly on the first day of engagement. 

(b) An employee shall, for the purpose of this award 
be deemed to be a casual employee-----

(i) if the expected d1,lration of the employment 
is less than one month; or 

(ii) if the notification referred to in subclause 
(3) of Clause 13.--Contract of Service is not 
given and the employee is dismissed through 
no fault of hislher own within one month of 
commencing employment. 

(2) "Continuous Shift Work" shall mean work carried on 
with consecutive shifts of employees throughout the 24 hours 
of each of at least six days in the week without interruption 
except during breakdowns or meal breaks or due to causes 
beyond the control of the employer. 

(3) "Employer" shall mean Swan Portland Cement Lim
ited. 

(4) "Union" shall mean the Australian Workers' Union, 
Industrial Union of Workers, West Australian Branch. 

(5) "Official" when used in relation to the union means a 
fulltime official of the union or any other person who may 
be accredited from time to time. 

(6) "Shop Steward" shall mean an employee-----
(a) who has been appointed in accordance with the cus

tom or rules of the Union to represent his or her 
fellow employees in that section of the employer's 
operation in which he or she is employed; 

(b) who has been accredited by the Union; and 
(c) whose accreditation has been notified to the em

ployer by the Union in writing; 
and includes a convenor. 

6.-HOURS OF WORK. 
( I) The ordinary working hours shall be an average of 38 

hours per week to be worked on nineteen days within a work 
cycle not exceeding twenty eight consecutive days. 

Provided that-
(a) Day employees shall work such ordinary hours con

secutively, except for a meal break which shall not 
be less than thirty minutes nor exceed one hour to 
be taken between the 5th and 6th hour. The ordi
nary hours of work from the 16th day of April 1991 
shall be between 0600 hours and 1800 hours on 
any or all of the days Monday to Friday inclusive 
in each week of the work cycle provided that the 
actual hours worked shall not be altered from the 
hours worked immediately prior to the above date, 
unless agreement to the change is reached between 
the employer and the union, or until the matter is 
resolved pursuant to Clause 28--Industrial Rela
tions Procedure of this Award. 

(b) Shift Employees: 
(i) Non continuous shift employees may work 

such ordinary hours on any or all ofthe days 
of the week provided that all time worked 
during ordinary hours on a Saturday or on a 
Sunday shall be paid for at overtime rates in 
accordance with Clause 8 Overtime, of this 
Award. 

Provided further that the ordinary hours 
of a non continuous shift worker shall not be 
altered to include a Saturday or a Sunday 

unless agreement to the change is reached 
between the employer and the union or the 
matter is resolved pursuant to Clause 28-
Industrial Relations Procedure of this Award. 

(ii) Continuous shift employees shall work such 
ordinary hours on not more than five days in 
each period of seven days in the work cycle. 

(iii) The ordinary hours of all shift employees 
shall be inclusive of a total of 30 minutes 
crib break. 

Such breaks shall be taken at a time so as 
not to stop production. 

(iv) The twentyfirst shift which occurs not more 
than once in 28 days for any continuous shift 
employee shall be worked as if it was part of 
the ordinary hours of work and shall be paid 
for at the rate of time and one half for the 
first 2 hours and double time thereafter pro
vided such rate shall be calculated on a rate 
per hour equal to one fortieth of the ordinary 
weekly wage rate prescribed for the employ
ee's classification. 

(c) All Employees: 
(i) No employee shall be required to work for a pe

riod of more than five hours without a mea! break 
pursuant to paragraph (a) or (b) of this subclause. 

(ii) A smoko rest period of I 0 minutes shall be allowed 
to each employee during each shift and shall b>:! 
deemed to be time worked. 

(2) (a) The ordinary hours prescribed by this clause shall 
be worked on five days in each week of any three weeks and 
four days in one week within the work cycle and where pos
sible shall be worked according to a roster, but this does not 
prevent the employer adjusting such roster to maintain the 
efficient conduct of the employer's business. 

(b) Prior to any adjustment of the roster the employer shall 
consult the employees and the Union and shall make every 
endeavour to reach mutual agreement. 

(c) Where the parties are unable to agree on a roster the 
employer may within fourteen days of notice given after the 
conclusion of the discussions referred to in paragraph (b) 
post a roster which shall as far as practicable take account 
of the views of the Union and the employees concerned. 

(3) Where a holiday or holidays prescribed by this award 
occur in the one week of the work cycle in which an em
ployee, other than a continuous shift employee, would usu
ally work the ordinary hours in four days, the roster in that 
week shall be arranged so that four days include the holiday 
or holidays. 

7.-SATURDAY AND SUNDAY WORK. 
(I) (a) All work perfonned by continuous shift employ

ees during ordinary hours on a Saturday shall be paid for at 
the rate of time and one half. 

(b) All work perfonned by continuous shift employees on 
ordinary hours on a Sunday shall be paid for at the rate of 
time and three quarters. 

(2) The rates prescribed in subclause (1) hereof shall be 
paid in lieu of the Shift allowances prescribed in Cla1lse 10. 
Shift Work. 

8.-OVERTIME. 
(J) Other than Continuous Shift Employees: 

(a) Overtime worked before the usual starting time of 
ordinary hours or after the usual finishing time of 
ordinary hours Monday to Friday inclusive and prior 
to twelve noon on Saturday shall be paid for at the 
rate of time and one halffor the first two hours and 
double time thereafter. 

(b) All work done after twelve noon on Saturday and 
all work done on Sunday shall be paid for at the 
rate of double time. 

(c) Work done by a day work employee in the lunch 
break, or any portion thereof, shall be paid for at 
the rate of time and one half for the first two hours 
and double time thereafter but this shall not apply 
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where such work involves the completion of work 
commenced before the lunch break and where such 
work does not occupy more than fifteen minutes 
from the commencement of the lunch break, in 
which case the lunch break shall be extended by 
fifteen minutes beyond the usual finishing time of 
the lunch break. 

(d) Overtime shall not be payable for excess time due 
to private arrangement between the employees 
themselves or to excess time owing to a relieving 
man not coming on at the appointed time. The 
time for which any employee may be paid at ordi
nary rates instead of overtime due to a relieving 
man not coming on at the proper time shall not 
exceed two hours, after the expiration of which 
overtime rates shall apply for the whole of the ex
tra time worked. 

(2) Continuous Shift Employees: 
(a) Time worked outside ofthe ordinary working hours 

as prescribed shall be paid for at the rate of double 
time. 

(b) Where time is worked outside ofthe ordinary hours 
because a relief employee does not come on duty 
at the proper time such time worked shall be paid 
for at the rate of time and one half for the first two 
hours and double time thereafter. 

(3) Recalls--All Employees: 
When an employee is recalled to work after leaving ajob-

(a) he/she shall be paid for at least three hours at over
time rates; and 

(b) time reasonably spent in travelling to and from work 
shall be counted as time worked. 

(4) Rest Periods and Meal Breaks on Overtime: 
(a) Where pursuant to the provisions of this subclause 

the employee is entitled to a meal break, the em
ployer shall supply the employee with a meal free 
of charge for each such meal break or pay to the 
employee $5.55 for a meal for each such break. 

(b) he provisions of paragraph (a) ofthis subclause do 
not apply-

(i) in respect of any period of overtime for which 
the employee has been notified on the previ
ous day or earlier that he/she will be re
quired; or 

(ii) to any employee who lives in a locality in 
which the place of work is situated, in re
spect of any meal for which he/she can rea
sonably go home. 

(c) Ifan employee to whom subparagraph (i) of para
graph (b) of this subclause applies has, as a conse
quence of the notification referred to in that 
paragraph, provided himselflherself with a meal 
or meals and is not required to work overtime or is 
required to work less overtime than the period no
tified he/she shall be paid for each meal provided 
and not required the appropriate amount prescribed 
in paragraph (a) of this paragraph. 

(5) In the calculation of overtime rates each day shall stand 
alone, but when an employee works oyertime which cont!n
ues beyond midnight on any day, the time w?rked aft~r mId
night shall be deemed to be part of the prevIOus day s work 
for the purpose of this paragraph. 

(6) Overtime of Shift Work: 
(a) Overtime on shift work on any day of the week 

including Saturdays, Sundays and hohdays shall 
be based on the rate payable to a shift employee 
for hislher ordinary shift in accordance with Clause 
10. Shift Work. 

(b) The provisions of this clause do not ope~ate so as 
to require payment of more than dO!lble time ~tes, 
or double time and a half on a holtday prescnbed 
under this award. 

(7) Rest Periods After Overtime: 
(a) When overtime work is necessary it shall, wher

ever reasonably practicable be so arranged that em-

ployees have at least ten consecutive hours off duty 
between the work of successive days. 

(b) An employee (other than a casual employee) who 
works so much overtime between the tennination 
of hislher ordinary work on one day and the com
mencement of hislher ordinary work on the next 
day that he/she has not at least ten consecutive 
hours off duty between time shall, subject to this 
paragraph be released after completion of such 
overtime until he/she has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(c) If, on the instructions ofhislher employer such an 
employee resumes or continues work without hav
ing had such ten consecutive hours off duty, he/she 
shall be paid at double rates until he/she is released 
from duty for such period and he/she shall then be 
entitled to be absent, until he/she has had ten hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(d) Where an employee (other than a casual employee 
or an employee engaged on continuous shift work) 
is called in to work on a Sunday or a holiday pre
ceding an ordinary working day, he/she shall, wher
ever reasonably practicable, be given ten 
consecutive hours off duty before hislher usual start
ing time on the next day. If this is not practicable 
then the provisions of subparagraphs (ii) and (iii) 
of this paragraph shall apply mutatis mutandis. 

Provided that overtime worked as a result of a 
recall, shall not be regarded as overtime for the 
purpose of this paragraph when the actual time 
worked is less than three hours on such recalls or 
on each of such recall. 

(e) The provisions of this paragraph shall apply in the 
case of shift employees who rotate from one shift 
to another, as if eight hours were substituted for 
ten hours when overtime is worked-

(i) for the purpose of changing shift rosters; or 

(ii) where a shift employee does not report for 
duty; or 

(iii) where a shift is worked by arrangement be
tween the employees themselves. 

(8) Notwithstanding anything contained in this award-

(a) An employer may require any employee to work 
reasonable overtime at overtime rates and such em
ployee shall work overtime in accordance with such 
requirement. 

(b) No Union party to this award or employee or em
ployees covered by this award shall in any way, 
whether directly or indirectly, be a party to or con
cerned in any ban, limitation or restriction upon 
the working of overtime in accordance with the re
quirements of this subclause. 

9.-WAGES. 

Subject to Clause 23. Payment of Wages, the minimum 
rates of wage payable under this award shall be as follows: 

Classification Rate 

(l) Adult Employees (per week): 
Clinker Kiln Burner/Lime Burner 
(l or more kilns) 
XRF Tester 
Grade I 
Cement and Raw Miller 
Machine Bag Filler 
Relief BurnerlKiln Greaser 
Slurry, Cement and Physical Tester 
Utility Person 
Hydrator Miller 

Per Week 
$ 

363.80 
363.80 
332.80 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 481 

Classification 

Grade II 
Crusher Operator 
Loader 
Process Attendant 
Grade III 
Road Sweeper Operator 
Amenities Attendant 
General Hand 

Rate 
Per Week 

$ 
323.70 

305.50 

(2) Casual employees shall be paid on an hourly basis at 
the rate of twenty per cent in addition to the rates prescribed 
herein. 

(3) An employee appointed as a Leading Hand by the em
ployer shall be paid the following amounts in addition to 
hislher ordinary wages when placed in charge of: 

(a) Not less than three and not more than 10 other em
ployees, $13.75 per week. 

(b) More than 10 and not more than 20 other employ
ees, $20.90 per week. 

(c) More than 20 other employees, $26.55 per week. 

10.- SHIFT WORK. 
(I) The provisions of this clause apply to shift work whether 

continuous or otherwise. 
(2) A shift employee when on afternoon or night shift, 

shall be paid for such shift 15% more than the employee's 
ordinary rate prescribed by this award. 

(3) A day means the period from 000 I to 2400 hours on 
the same day, but where the shift commences at or after 
2200 hours on any day the whole ofthat shift shall be deemed 
for the purpose of this award to have been worked on the 
following day. 

(4) (a) Where any particular process is carried out on shifts 
other than day shift and less than five consecutive aftemoon 
or five consecutive night shifts are worked on that process 
then the employees employed on such afternoon or such night 
shifts shall be paid at overtime rates. Provided that four 
consecutive afternoon or four consecutive night shifts shall 
be substituted for the five mentioned herein where the em
ployer ceases the process on one afternoon or on one night 
shift within one week of the work cycle for the purpose of 
working the ordinary hours in four shifts. 

(b) The sequence of work shall not be deemed to be bro
ken under the preceding paragraph by reason of the fact that 
work on the process is not carried out on a Saturday or Sun
day or on any holiday. 

(c) A continuous shift employee rostered off duty on any 
day prescribed as a holiday in Clause 19. Holidays of this 
award shall be paid eight hours pay at ordinary rates, or 
have a day added to the employee's annual leave, or be enti
tled to one day's paid leave to be taken at a time convenient 
to the employer. 

(5) For the purpose of this c1ause-
Afternoon shift means a shift commencing at or after 

1200 but before 2000. 
Night shift means a shift commencing at or after 2000 

but before 0600. 
Day shift means a shift commencing at or after 0600 

but before 1200. 

I I.-AWARD TO BE POSTED. 
A copy of this award and all amendments thereto shall be 

exhibited in the Kiln control room and a copy made avail
able by the employer to the Union Convener. 

12.-HIGHER DUTIES. 
An employee engaged on duties covering a higher rate than 

hislher ordinary classification shall be paid the higher rate 
for the time he/she is so engaged, but if he/she is so engaged 
for more than two hours of one day or shift he/she shall be 
paid the higher rate for the whole day or shift. 

13.-CONTRACT OF SERVICE. 
(I) Subject to subclause (2) hereof, the contract of service 

of all employees, other than casual employees, shall be by 
the week and shall be terminable by one week's notice on 
either side given on any day or by the forfeiture by the em
ployee or payment by the employer of one week's wages. 

(2) For the first month of employment, the hiring shall be 
from day to day and during this period one day's notice on 
either side shall be sufficient or one day's wages shall be 
paid or forfeited. 

(3) On the first day of engagement an employee shall be 
notified by hislher employer or by hislher employer's repre
sentative whether the duration ofhislher employment is ex
pected to exceed one month and, if he/she is hired as a casual 
employee, he/she shall be advised accordingly. 

(4) This clause shall not affect the right to dismiss for 
misconduct and in such cases wages shall be paid up to the 
time of dismissal only. 

14.-BREAKDOWNS. 
The employer shall be entitled to deduct payment for any 

day or portion of a day upon which the employee cannot be 
usefully employed because of any strike by the union or un
ions affiliated with it or by any other association or union or 
through the breakdown ofthe employer's machinery or any 
stoppage of work from any cause which the employer cannot 
reasonably prevent. 

15.-SICK LEAVE. 
(I) (a) An employee who is unable to attend or remain at 

hislher place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall be enti
tled to payment during such absence in accordance with the 
following provisions. 

(b) Entitlement to payment shall accrue at the rate of one
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than hislher entitle
ment to paid sick leave, payment may be adjusted at the end 
ofthat year of service, or at the time the employee's services 
terminate if before the end of that year of service, to the 
extent that the employee has become entitled to further paid 
sick leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in anyone year shall accumulate from year to year and 
subject to this clause may be claimed by the employee if the 
absence by reason or personal ill health or injury exceed the 
period for which entitlement has accrued during the year at 
the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in anyone year of service. 

(3) To be entitled to payment in accordance with this clause 
the employee shall as soon as reasonably practicable advise 
the employer of hislher inability to attend for work, the na
ture ofhislher illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in ex
traordinary circumstances shall be given to the employer 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an em
ployee who fails to produce a certificate from a medical prac
titioner dated at the time ofthe absence or who fails to supply 
such other proof of the illness or injury as the employer may 
reasonably require provided that the employee shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences or two days in any year of service where the 
employer requests in writing that the next and subsequent 
absences in that year, if any, shall be accompanied by such 
certificate. 

(5) (a) Subject to the provisions of this subclause, the pro
visions of this clause apply to an employee who suffers per
sonal ill health or injury during the time when he/she is 
absent on annual leave and an employee may apply for and 
the employer shall grant paid sick leave in place of paid 
annual leave. 
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(b) Application for replacement shall be made within 
seven days of resuming work and then only if the employee 
was confined to the place of residence or a hospital as a 
result of the employee's personal ill health or injury for a 
period of seven consecutive days or more and the employee 
produces a certificate from a registered medical practitioner 
that the employee was so confined. Provided that the provi
sions of this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with 
subclause (3) of this clause if the employee is unable to at
tend for work on the working day next following the em
ployee's annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time the employee proceeded 
on annual leave and shall not be made with respect to frac
tions of a day. 

(d) Where paid sick leave has been granted by the em
ployer in accordance with paragraphs (a), (b) and (c) of this 
subclause, that portion of the annual leave equivalent to the 
paid sick leave is hereby replaced by the paid sick leave and 
the replaced annual leave may be taken at another time mu
tually agreed to by the employer and the employee or, fail
ing agreement, shall be added to the employee's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 17. Annual 
Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in Clause 
17. Annual Leave shall be deemed to have been paid with 
respect to the replaced annual leave .. 

(6) Where the business has been transmitted from the em
ployer to another and the employee's service has been deemed 
continuous in accordance with subclause (3) of Clause 2 of 
the Long Service Leave provisions published in Volume 60 
of the Western Australian Industrial Gazette at pages 16, 
the paid sick leave standing to the credit of the employee at 
the date of transmission from service with the transmittor 
shall stand to the credit of the employee at the commence
ment of service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment un
der the Workers' Compensation Act and Assistance, 1981, 
nor to employees whose injury or illness is the result of the 
employee's own misconduct 

(8) The provisions of this clause do not apply to casual 
employees. 

16.-HOLIDAYS. 
(I) (a) The following days or the days observed in lieu 

shall, subject to subclause (2) hereof be allowed as holidays 
without deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sov
ereign's Birthday, Christmas Day and Boxing Day. Pro
vided that another day may be taken as a holiday 
between the parties in lieu of any of the days named in 
this subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be 
observed on the next succeeding Tuesday. In each case the 
substituted day shall be a holiday without deduction of pay 
and the day for which it is substituted shall not be a holiday. 

(2) (a) All work performed by continuous shift employees 
during ordinary hours on any of the foregoing days shall be 
paid for at the rate of double time. 

(b) All work performed by continuous shift employees in 
excess of or outside ordinary hours on any of the foregoing 
days shall be paid for at the rate of double time and one half. 

(c) All work performed by employees other than continu
ous shift employees on any of the foregoing days shall be 

for at the rate of double time and one half. 

(3) On any public holiday not prescribed as a holiday un
der this Award, the employer's establishment or place of 
business may be closed, in which case the employee need 
not present himselflherself for duty and payment may be 
deducted, but if work is to be done, ordinary rates of pay 
shall apply. 

(4) The provisions of this clause shall not apply to casual 
employees. 

17.-ANNUAL LEAVE. 
(I) Except as hereinafter provided, a period of four con

secutive weeks' leave with payment as prescribed in 
subclause (10) shall be allowed annually to an employee by 
hislher employer after a period of 12 months' continuous 
service with such employer. 

(2) (a) A shift employee, i.e. a shift employee who is 
rostered to work regularly on Sundays and holidays, shall be 
allowed one week's leave in addition to the leave to which 
he/she is otherwise entitled under this clause. 

(b) Where an employee with twelve months' continuous 
service is engaged for part of a qualifying twelve monthly 
period as a seven day shift employee, he/she shall be enti
tled to have a period of annual leave to which he/she is oth
erwise entitled under this clause for each completed month 
he/she is continuously so engaged. 

(3) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
ofthat employee would have been an ordinary working day, 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(4) Any time in respect of which an employee is absent 
from work except for which he/she is entitled to claim sick 
payor time spent on holidays or annual leave as prescribed 
by this award shall not count for the purpose of determining 
hislher right to annual leave. 

(5) In special circumstances and by mutual consent of the 
employer, the employee and the union concerned, annual 
leave may be taken in not more than two periods. 

(6) Notwithstanding the provisions of this clause, an em
ployee who observes a Christmas closedown for the purpose 
of granting annual leave may require an employee to take 
hislher annual leave in not more than two periods but nei
ther of such periods shall be less than one week. 

(7) In the event of an employee being employed by an 
employer for portion only of a year he/she shall only be en
titled subject to sUbclause (8) of this clause, to such leave 
on full pay as is proportionate to hislher length of service 
during that period with such employer and if such leave is 
not equal to the leave given to the other employees he/she 
shall not be entitled to work or pay whilst the other employ
ees of such employer are on leave on full pay. 

(8) (a) If, after one month's continuous service in any quali
fying twelve monthly period an employee whose employ
ment terminates shall, subject to the provisions of paragraph 
(b) of this subclause, be paid onethird of a week's pay in 
respect of each completed month of service in that qualify
ing period. 

(b) Where an employee is justifiably dismissed for mis
conduct during any qualifying twelve monthly period, the 
provisions of paragraph (a) of this subclause do not apply in 
respect of any completed month of service in that qualifying 
period. 

(9) An employee whose employment terminates after he/ 
she has completed a twelve month qualifying period and 
who has not been allowed leave prescribed shall be given 
payment in lieu of so much of that leave at hislher ordinary 
rate of wage. 

(10) (a) The payment referred to in subclause (I) of this 
clause shall be those wages he/she would have received in 
respect of the ordinary hours he/she would have worked had 
he/she not been on leave during the relevant period. 

(b) In addition to the payment specified in paragraph (a) 
hereof, a loading on the wages prescribed in Clause 9. Wages 
shall be paid as follows: 

(i) Day Work Employees An employee who would 
have worked day work had he/she not been on leave 
a loading of 17.5 per cent. 
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(ii) Shift Employees An employee who would have 
worked shift work had he/she not been on leave a 
loading of 17.5 per cent. 

Provided that where such employee would have 
received shift work allowance and/or weekend pen
alty rates and/or holiday penalty rates had he/she 
not been on leave during the relevant period and 
such allowances and/or penalty rates would have 
entitled himlher to a greater amount than the load
ing of 17.5 per cent, he/she shall be paid the greater 
amount in lieu of such loading of 17.5 per cent. 

(c) The loading prescribed by this subclause shall not 
apply to payment in lieu of annual leave on termi
nation of employment. 

(11) The provisions of this clause do not apply to casual 
employees. 

18.-PROTECTlVE CLOTHING AND TOOLS. 
(I) Protective Equipment: 

(a) All necessary tools shall be provided by the em
ployer, in addition, the employer shall have avail
able a sufficient supply of protective equipment 
(as for example, helmets, hand screens, goggles 
(including antiflash goggles), glasses, gloves, mitts, 
apron sleeves, leggings, gumboots, ear protectors, 
waterproof clothing or other efficient substitute 
thereof) for use by hislher employees when engaged 
on work for which some protective equipment is 
reasonably necessary. 

(b) Every employee shall sign an acknowledgement in 
receipt of an article of protective equipment and 
shall return same to the employer when he/she has 
finished using it or on leaving hislher employment. 

(c) No employee shall lend another employee any such 
articles of protective equipment issued to such first 
mentioned employee and if the same are lent, both 
the lender and the borrower shall be held respon
sible. 

(d) Before helmets, goggles, glasses or gloves or any 
such substitute which have been used by an em
ployee are reissued by the employer to another em
ployee, they shall be effectively sterilised. 

(e) During the time any articles of protective equip
ment or hand tool is on issue to the employee, hel 
she shall be responsible for any loss or damage 
thereto, fair wear and tear attributable to ordinary 
use accepted, but he/she shall not be responsible 
for any loss attributable to the employer's failure 
to provide adequate lockup facilities. 

(2) Safety Equipment: 
(a) Each employee shall be issued free of charge by 

the employer safety equipment including footwear 
as required on the basis of replacement offair wear 
and tear. 

(b) All safety equipment shall be worn during all time 
of duty. 

(3) Each employee shall be issued free of charge two sets 
of working attire during each year of service, additional is
sues may be made on the basis of fair wear and tear. 

19.-SPECIAL RATES AND CONDITIONS. 
(I) Entering Kilns: 

(a) When an employee has to enter a mill, kiln, or 
chamber, the employer shall, if possible, see the 
temperature does not exceed 40 degrees celsius. 
If the temperature exceeds 40 degrees celsius the 
employee shall not remain inside such vessel longer 
than fifteen minutes with a break of ten minutes 
before reentering. 

(b) Provision shall be made for the free circulation of 
air when an employee has to enter a kiln. 

(2) All employees engaged inside mills shall be paid the 
miIler's rate and when working in connection with rebricking 
kilns shall be paid the burner's rate. 

(3) Accommodation: 
(a) The employer shall provide all necessary sanitary 

accommodation, change rooms, bathrooms and din
ing rooms, and shall keep same in a clean condi
tion. 

(b) The employer shall provide a sufficient supply of 
boiling water at meal times and so far as practica
ble, cool drinking water shall be made available. 

(4) First Aid: 
An adequate first aid outfit shall be provided and 

maintained by the employer and if possible one em
ployee employed in the industry shall be a qualified 
person to tend to any injuries. 

(5) An allowance of $2.1 0 per week shall be paid to each 
employee who has a basic current St. John Ambulance First 
Aid Certificate. 

(6) Testing Allowance: 
The following all purpose allowance shall apply in 

the specified work areas when the plant is running-
Raw Mills----12 cents per hour 
SlaglHydrator-23 cents per hour 
Cement Millers----35 cents per hour 

(7) Schugi Agglomerator Allowance: 
An allowance of 23 cents per hour per kiln burner 

shall be paid in recognition of the extra duties required 
to operate, monitor and maintain the Schugi 
Agglomerator on No. 3 clinker kiln. 

The allowance will not be payable during Schugi 
Agglomerator shutdown periods exceeding 24 hours' dura
tion. 

20.-TIME AND WAGES RECORD. 
(I) The employer shall make and keep a record or records 

showing-
(a) the name and address and classification of each 

employee; 
(b) the starting and finishing time on each day; 
(c) the hours worked; 
(d) the wage and overtime (if any) paid; 
(e) the amount of fares and travelling time and other 

allowances paid; and 
(f) deductions. 

(2) The time and wages record shall be open for inspec
tion by a duly accredited official of the Union during the 
usual office hours at the employer's office or other conven
ient place and he/she shall be allowed to take extracts 
therefrom. The employer's works shall be deemed to be a 
convenient place for the purposes of this subcIause and if 
for any reason the record is not available at the works when 
the official calls to inspect it, it shall be made available for 
inspection within twelve hours either at the employer's of
fice or at the works. 

(3) Any system of automatic recording by machines shall 
be deemed to be a record for the purpose of this clause. 

21.-INTERVIEWJNG EMPLOYEES. 
An accredited official of the union party to this award may 

enter the employer's property and premises at any time but 
before doing so must notify the Industrial Relations Officer 
or where that officer is unavailable, another appropriate rep
resentative of the employer of hislher intention to exercise 
this right and shall not, without permission of the Industrial 
Relations Officer or where that officer is unavailable an
other appropriate representative of the employer, interview 
employees during their working hours. 

22.-LONG SERVICE LEAVE. 
The Long Service Leave provisions published in Volume 

60 of the Western Australian Industrial Gazette at pages 1 
to 6 both inclusive are hereby incorporated in and shall be 
deemed to be part of this award. 

23.-PAYMENT OF WAGES 
(I) (a) Wages shall be paid weekly unless otherwise agreed 

between the employer and the majority of the employees 
bound by this award. 
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(b) Seven days' notice of such agreement shall be given 
in writing to the Secretary of the Union, by the employer, 
prior to the implementation of any changes to a weekly pay
ment system. 

(c) Wages shall be paid by electronic fund transfer for all 
employees who commenced employment after 21 January 
1988. Those employees who commenced employment prior 
to that date shall, at their option have the choice of EFT or 
payment by cash. 

(2) (a) The minimum weekly monetary amounts prescribed 
by Clause 9. Wages of this award shall be deemed to apply 
to a week of thirty eight ordinary hours of work. 

(b) An employee shall be paid for the ordinary hours 
worked each week a wage calculated in the proportion that 
the ordinary hours worked in each week bears to thirtyeight 
hours. 

(3) (a) Ifthe majority of continuous shift employees agree, 
the employer may offset the wage of a lesser proportion due 
to a shift employee for the week in which only four shifts 
are worked by adding to such wages the payment in excess 
of eight ordinary hours' pay to which the shift employee has 
become entitled, or may become entitled as a consequence 
of working a regularly rostered overtime shift in any other 
week of the twentyeight day work cycle. 

(b) Where a continuous shift employee fails to work the 
regularly rostered overtime shift or part thereof and such 
shift employee has received a payment pursuant to para
graph (a) of this subclause in advance then any such pay
ment so made which is in excess of that to which he/she has 
become entitled may be deducted from the wage due to the 
shift employee in the week in which ,the regularly rostered 
overtime shift occurs. 

(4) Where an obligation to pay a final amount contains a 
decimal figure the amount to be paid shaH be to the nearest 
cent. 

24.-BOARD OF REFERENCE. 
(1) The Commission hereby appoints, for the purposes of 

this award, a Board of Reference consisting of a Chairman 
and two other members who shall be appointed pursuant to 
Section 48 of the Industrial Relations Act, 1979. 

(2) The Board of Reference is hereby assigned the func
tion of allowing, approving, fixing, determining or dealing 
with any matter which, under this award, may be allowed, 
approved, fixed, determined or dealt with by a Board of Ref
erence. 

25.-MATERNITY LEAVE. 
(1) Eligibility for Maternity Leave: 

An employee who becomes pregnant shall, upon pro
duction to her employer of a certificate from a duly quali
fied medical practitioner stating the presumed date of 
her confinement, be entitled to maternity leave provided 
that she has not less than 12 months' continuous serv
ice with that employer immediately preceding the date 
upon which she proceeds upon such leave. 

For the purposes of the clause: 
(a) An employee shall include a part time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave: 

(a) Subject to subclauses (3) and (6) hereof, the pe
riod of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shaH, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence matemity leave. 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order as 
a consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe Job: 
Where in the opinion of a duly qualified medical prac

titioner, illness or risks arising out of the pregnancy or 
hazards connected with the work assigned to the em
ployee make it inadvisable for the employee to continue 
at her present work, the employee shall, if the employer 
deems it practicable, be transferred to a safe job at the 
rate and on the conditions attaching to that job until the 
commencement of maternity leave. 

If the transfer to a safe job is not practicable, the 
employee may, or the employer may require the em
ployee to, take leave for such period as is certified nec
essary by a duly qualified medical practitioner. Such 
leave shall be treated as maternity leave for the pur
poses of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the mater

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
her employer, by the employee giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 

(5) Cancellation of Matemity Leave: 
(a) Maternity leave, applied for but not commenced, 

shaH be cancelled when the pregnancy of an em
ployee terminates other than by the birth of a liv
ing child. 

(b) Where the pregnancy of an employee then on ma
temity leave terminates other than by the birth of a 
living child, it shaH be the right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child, then -

(i) she shall be entitled to such period of un
paid leave (to be known as special mater
nity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, or 

(H) for iHness other than the normal conse
quences of confinement she shaH be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as 
to which she is then entitled and which a 
duly qualified medical practitioner certifies 
as necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly quaJi fied medi
cal practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shaH include special ma
ternity leave. 

(d) An employee returning to work after the comple
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was trans-
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ferred to a safe job pursuant to subclause (3) to the 
position she held immediately before such trans
fer. 

Where such position no longer exists but there 
are other positions available, for which the em
ployee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 
Provided the aggregate ofleave including leave taken 

pursuant to subclauses (3) and (6) hereof does not ex
ceed 52 weeks: 

(a) An employee may, in lieu of or in conjunc
tion with maternity leave, take any annual 
leave or long service leave or any part thereof 
to which she is then entitled. 

(b) Paid sick leave or other paid authorised 
award absences (excluding annual leave or 
long service leave), shaH not be available to 
an employee during her absence on mater
nity leave. 

(8) Effect of Maternity Leave on Employment: 
Notwithstanding any award or other provision to the 

contrary, absence on maternity leave shaH not break the 
continuity of service of an employee but shaH not be 
taken into account in calculating the period of service 
for any purpose of the award. 

(9) Termination of Employment: 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An Employer sha11 not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave: 
(a) An employee sha11 confirm her intention of return

ing to work by notice in writing to the employer 
given not less than four weeks prior to the expira
tion of her period of maternity leave. 

(b) An employee, upon the expiration of the notice re
quired by paragraph (a) hereof, shaH be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an 
employee who was transferred to a safe job pursu
ant to subclause (3), to the position which she held 
immediately before such transfer. Where such po
sition no longer exists but there are other positions 
available for which the employee is qualified and 
the duties of which she is capable of performing, 
she shaH be entitled to a position as nearly compa
rable in status and salary or wage to that of her 
former position. 

(11) Replacement Employees: 
(a) A replacement employee is an employee specifi

caHy engaged as a result of an employee proceed
ing on maternity leave. 

(b) Before an employer engages a replacement em
ployee under this subclause, the employer shaH in
form that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in 
order to replace an employee exercising her rights 
under this clause, the employer shall inform that 
person ofthe temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Providing that nothing in this subclause shaH be 
construed as requiring an employer to engage a re
placement employee. 

(e) A replacement employee shaH not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the twelve 
months' qualifying period. 

26.-BEREAVEMENT LEAVE. 
(I) An employee, other than a casual employee, shaH on 

the death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such rela
tion and such leave shaH be without deduction of pay for a 
period not exceeding the number of hours worked by the 
employee in two ordinary working days. Proof of such death 
shaH be furnished by the employee to the satisfaction of the 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the employee otherwise would have been 
on duty and shaH not be granted in any case where the em
ployee concerned would have been off duty in accordance 
with any shift roster or on long service leave, annual leave, 
sick leave, workers' compensation, leave without payor on 
a public holiday. 

(3) For the purposes of this clause the pay of an employee 
employed on shift work shaH be deemed to include any usual 
shift aHowance. 

27.-REDUNDANCY. 
(I) Discussions Before Terminations: 

(a) Where an employer has made a definite decision 
that the employer no longer wishes the job the em
ployee has been doing done by anyone and this is 
not due to the ordinary and customary turnover of 
labour and t\lat decision may lead to termination 
of employment, the employer shaH hold discussions 
with the employees directly affected and with their 
union or unions. 

(b) The discussion shaH take place as soon as is prac
ticable after the employer has made a definite de
cision which will invoke the provisions of paragraph 
(a) of this subclause and shall cover among other 
things, any reasons for the proposed terminations, 
measures to avoid or minimise the terminations and 
measures to minimise any adverse effect of any ter
minations on the employees concerned. 

(c) For the purpose of such discussion the employer 
shaH provide in writing to the employees concerned 
and their union or unions, aH relevant information 
about the proposed terminations including the rea
sons for the proposed terminations, the number and 
categories of employees likely to be affected and 
the number of employees normaHy employed and 
the period over which the terminations are likely 
to be carried out. Provided that any employer shaH 
not be required to disclose confidential informa
tion the disclosure of which would be inimical to 
the employer's interests. 

(2) Transfer to Lower Paid Duties: 
Where an employee is transferred to lower paid du

ties for reasons set out in paragraph (a) of subclause (I) 
of this clause the employee shaH be entitled to the same 
period of notice of transfer as the employee would have 
been entitled to had the employment been terminated, 
and the employer may at the employer's option, make 
payment in lieu thereof of an amount equal to the dif
ference between the former ordinary weekly rate of wage 
and the new lower ordinary weekly rate of wage for the 
number of weeks of notice still owing. 

(3) Notice and Severance Pay: 
(a) An employee whose employment is terminated for 

reasons set out in paragraph (a) of sub clause (I) of 
this clause shall be entitled to the following 
amounts of notice and severance pay: 
Period of Continuous Service Period of Notice 
Under I year I week 
Over I year and up to 3 years 2 weeks 
Over 3 years and up to 5 years 3 weeks 
5 years and over 4 weeks 
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Any employee with two or more years' continu
ous service and who is over 45 years of age at the 
time notice is given shall be entitled to an addi
tional week's notice. 

Should a person resign during the period of no
tice, then that person shall be paid for time worked 
up to the time of termination. 

(b) (i) A base payment of$I,532.00 
(ii) A service payment of$570.00 for each com

pleted year of continuous service and $47.50 
for each additional month or part thereof; 
provided that the total payment in (i) and 
(ii) above shal1 not exceed the wages which 
would have been payable to the person had 
he/she remained in employment until 65 
years, based upon current ordinary rate of 
pay for 38 hours per week. 

(iii) Annual Leave 
All accruals up to the time of termination 

will be paid. 
(iv) Long Service Leave 

Accruals in excess of five years' continu
ous service will be made to persons made 
redundant as a result of this programme. 

(v) Sick Leave 
Persons with ten or more years' consecu

tive service will be paid all accumulated sick 
leave. 

(vi) Superannuation 
Benefits will be paid in accordance with 

the terms of the Blue Circle Southern Em
ployees' Superannuation Fund. Persons un
der 55 years of age will receive retrenchment 
benefits and persons over 55 years of age 
will receive early retirement benefits. 

(c) For the purpose of this clause continuity of service 
shall not be broken on account of-

(i) any interruption or termination of the em
ployment by the employer if such interrup
tion or termination has been made merely 
with the intention of avoiding obligations 
hereunder in respect of leave of absence; 

(ii) any absence from work on account of per
sonal sickness or accident for which an em
ployee is entitled to claim sick leave pay as 
prescribed by this award or on account of 
leave lawfully granted by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee. 

Provided that in the calculation of continuous 
service under this subclause any time in respect of 
which an employee is absent from work except time 
for which an employee is entitled to claim annual 
leave, sick pay, long service leave and public holi
days as prescribed by this award shall not count as 
time worked. 

(d) Service by the employee with a business which has 
been transmitted from one employer to another and 
the employee's service has been deemed continu
ous in accordance with subclause (3) of Clause 2 
of the Long Service Leave Provisions published in 
Volume 66 of the Western Australian Industrial 
Gazette at pages 14 shall also constitute continu
ous service for the purpose of this clause. 

(4) Employee Leaving During Notice: 
An employee whose employment is to be terminated 

for reasons set out in paragraph (a) of subclause (I) of 
this clause may terminate employment during the pe
riod of notice and, if so, shall be entitled to the same 
benefits and payments under this clause had the em
ployee remained with the employer until the expiry of 
such notice. Provided that in such circumstances the 
employee shall not be entitled to payment in lieu of notice. 
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(5) Alternative Employment: 
The employer, in a particular redundancy case, may 

make application to the Commission to have the gen
eral severance pay prescription varied if the employer 
obtains acceptable alternative employment for an em
ployee. 

(6) Time Off During Notice Period: 
(a) During the period of notice of termination of em

ployment given by an employer, an employee whose 
employment is to be terminated for reasons set out 
in paragraph (a) ofsubclause (1) of this clause that 
employee shall for the purpose of seeking other 
employment shall be entitled to be absent from 
work during each week of notice up to a maximum 
of eight ordinary hours without deduction of pay. 

(b) If the employee has been al10wed paid leave for 
more than one day during the notice period for the 
purpose of seeking other employment, the employee 
shall, at the request of the employer, be required 
to produce proof of attendance at an interview or 
the employee shaH not receive payment for the time 
absent. For this purpose a statutory declaration 
wil1 be sufficient. 

(7) Notice to Commonwealth Employment Service: 
Where a decision has been made to terminate em

ployees in the circumstances outlined in paragraph (a) 
of subclause (I) of this clause, the employer shall no
tify the Commonwealth Employment Service thereof as 
soon as possible giving relevant information including 
the number and categories of the employees likely to 
be affected and the period over which the terminations 
are intended to be carried out. 

(8) Employees With Less Than One Year's Service: 
This clause shall not apply to employees with less 

than one year's continuous service and the general ob
ligation on the employer should be no more than to give 
relevant employees an indication of the impending re
dundancy at the first reasonable opportunity and to take 
such steps as may be reasonable to facilitate the obtain
ing by the employees of suitable alternative employ
ment. 

(9) Employees Exempted: 
This clause shall not apply where employment is ter

minated as a consequence of conduct that justifies in
stant dismissal including malingering, inefficiency or 
neglect of duty or in the case of casual employees, ap
prentices or employees engaged for a specific period of 
time or for a specified task or tasks. 

(10) Incapacity to Pay: 
The employer, in a particular redundancy case may 

make application to the Commission to have the gen
eral severance pay prescription varied on the basis of 
the employer's incapacity to pay. 

(11) Dispute Settling Procedures: 
Any dispute under these provisions shall be referred 

to the Commission. 

28.-INDUSTRIAL RELATIONS PROCEDURE. 
In order to minimise industrial disputes and disruption to 

employment and production the parties have agreed upon 
the following dispute settling procedure. 

(I) Problems should first be discussed between the em
ployee or employees concerned and their Supervisor. 

(2) If the matter is unresolved within 24 hours the matter 
may then be raised by the Shop Steward with the Supervi
sors concerned. 

(3) If the matter cannot be resolved within 48 hours the 
matter may be raised by the Shop Steward with the Depart
ment Manager. 

(4) If the Department Manager cannot resolve the matter 
he/she shall refer the matter to the Works Manager and the 
Shop Steward should notify the Union officially. 

(5) The Works Manager and Company Representative shall 
meet the Union Official and Shop Steward as soon as possi
ble in order to discuss the issues and to attempt to resolve 
the matter. 
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(6) If the matter is still not resolved the parties will advise 
the Western Australian Industrial Relations Commission of 
the issues between the parties. 

(7) Until the matter is determined in accordance with the 
above procedure then normal work shall continue without 
prejudice to either party, i.e. status quo to remain. 

29.-JURY SERVICE. 
An employee (other than a casual) who is required to at

tend for jury service during hislher rostered working hours 
shall be reimbursed by the employer the amount equal to 
the difference between the amount paid in respect ofhislher 
attendance for such jury service and the amount of pay hel 
she would have received in respect of the rostered time he/ 
she would have worked had he/she not been on jury service. 
An employee shall notif'y the employer as soon as possible 
of the date upon which he/she is required to attend jury serv
ice. Further, the employee shall give hislher employer proof 
ofhislher attendance, the duration of such and details of the 
amount received in respect of such attendance. 

30.-LEAVE RESERVED. 
Leave is reserved for the Union to make application re-

garding: 
(I) Saturday and Sunday rates. 
(2) Industry Allowance. 
(3) Trade Union Training. 
(4) Testing allowances and Schugi Agglomerator al

lowances. 

THE DRAUGHTSMEN'S, TRACERS', PLANNERS' 
AND TECHNICAL OFFICERS' AWARD 1979 

No. R 11 of 1979. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 6th day of February, 1995. 
J. CARRIGG, 

Registrar. 

The Draughtsmen's, Tracers', Planners' and Technical 
Officers' Award 1979 

EDIT NOTE: In Order 622/88-2500/89 at 70 WAIG page 
2253; Order states after Cl 33, Insert Clauses 35 and 36. No 
mention is made of Cl 34. 

Award No. R 11 of 1979. 

I.-TITLE. 
This Award shall be known as "The Draughtsmen's, Trac

ers', Planners' and Technical Officers' Award 1979" and 
replaces Award No. 16 of 1974 as amended. 

IA.-STATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
). Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2A. State Wage Principles 
3. Area 
4. Scope 
5. Term 
6. Definitions 
7. Wages 
8. Hours of Work 
9. Car Allowance 

) O. Fares and Travelling Time 
I ). Distant Work 
12. Trainee Draughtsmen 
) 3. Overtime 
) 4. Maternity Leave 
15. Lower and Higher Grade Duties 
16. Holidays 
17. Annual Leave 
18. Absence Through Sickness 
19. Termination of Employment 
20. Meal Break 
21. Long Service Leave 
22. Miscellaneous 
23. Certificate of Service 
24. Right of Entry 
25. Record 
26. Board of Reference 
27. No Reduction 
28. Junior Workers Certificate 
29. Aged and Infirm Workers 
30. Preference to Unionists 
31. Bereavement Leave 
32. Location Allowances 
33. Liberty to Apply 
35. Payment of Wages 
36. Shift Work 
37. Dispute Settlement Procedures 
38. Technology and Skills 
39. Superannuation 

Schedule of Respondents 

2A.-STATE WAGE PRINCIPLES. 
It is condition of this award/industrial agreement that any 

party seeking to vary its terms on or from the 31 st day of 
January ) 992 shall not pursue before the Commission any 
variation to such award/industrial agreement without due 
regard for the Principles as stated by the Commission in the 
Reasons for Decision in Matter No. 1752 of 1991 for the 
duration of those Principles. 

3.-AREA. 
This Award shall operate throughout the State of Western 

Australia. 

4.-SCOPE. 
This Award shall apply to all employees employed in the 

classifications defined in Clause 6.-Definitions of this 
Award and employed by employers engaged in the indus
tries set out in the Schedule to this Award. 

5.-TERM. 
The term of this award shall be for a period of eighteen 

months from the beginning of the first pay period commenc
ing on or after the date hereof. 

6.-DEFINITIONS. 
( I) "Trainee Draughtsman"-A trainee draughtsman shall 

mean a worker who is less than twenty-one years of age and 
who is undergoing a diploma course appropriate to his work 
provided by the Technical Education Division of the Educa
tion Department or any other course at least equivalent 
thereto. 

(2) "Draughtsman Detail"-A draughtsman detail shall 
mean any worker, other than a "trainee draughtsman" as 
defined herein, employed on the making of drawings from 
sketches or other data. 

(3) "Assistant Survey Draughtsman"-An assistant sur
vey draughtsman shall mean any worker other than a trainee 
survey draughtsman as defined herein employed under su
pervision upon the preparation of simple plans, charts and 
maps or documentation and associated straightforward cal
culations. 

(4) "Draughtsman Senior Detail"-A draughtsman senior 
detail shall mean an adult worker who has had at least two 
years' experience as a draughtsman detail or other experi
ence deemed by the employer to be the equivalent thereof 
and who under supervision, is mainly engaged in the mak
ing of detail drawings of designs involving originality of 
thought which require the exercise of judgment and skill in 
excess of that required of a draughtsman detail but which do 
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not fall within the duties at the level as defined for a draughts
man designing. 

(5) "Survey Draughtsman"-A survey draughtsman shall 
mean an adult worker who has had at least two years' expe
rience as an assistant survey draughtsman or other experi
ence deemed by the employer to be the equivalent thereof 
and who under supervision is engaged upon the preparation 
of minor plans, charts and maps from field notes or com
piled from other information together with associated 
straightforward calculations. 

(6) "Draughtsman Designing"-A draughtsman design
ing shall means an adult worker-

(a) who has had at least four years' experience as a 
draughtsman detail or has had two years' experi
ence as a draughtsman senior detail or who has 
had training deemed by the employer to be equiva
lent thereto; and 

(b) who has received a diploma from the Perth Tech
nical College appropriate to the work in which he 
is engaged, or its equivalent; and 

(c) who is engaged in the preparation of designs and/ 
or calculations and drawings relating to buildings, 
or structures, or machines, or plant, or other equip
ment, and who in carrying out such work is required 
to apply the skill acquired pursuant to the provi
sions of paragraphs (a) and (b) hereof. 

(d) Notwithstanding the provisions of paragraphs (a) 
and (b) hereof, a worker who has been for six con
tinuous months performing work which is of the 
same nature as required by paragraph (c) hereof 
and which require the application ofa similar stand
ard of trade and/or draughting experience which 
has been acquired by other means than as provided 
for in paragraphs (a) and (b) thereof shall be 
deemed to be a draughtsman-designing for the pur
pose of this award. 

(7) "Senior Survey Draughtsman"-A senior survey 
draughtsman shall mean an adult worker-

(a) who has received a diploma through the Technical 
Education Division of the Education Department 
appropriate to the work in which he is employed, 
or its equivalent; and 

(b) who has at least four years' experience as an as
sistant draughtsman or has had two years' experi
ence as a survey draughtsman or who has had 
training deemed by the employer to be equivalent 
thereto; and 

(c) who is engaged in the preparation of maps, charts 
or plans and/or associated calculations of a com
plex nature or who is engaged in the layout and/or 
preparation of such work for assistant survey 
draughtsman or survey draughtsman. 

(d) Notwithstanding the provisions of paragraphs (a) 
and (b) hereof a worker who has been for six con
tinuous months performing work which is of the 
same nature as required by paragraph (c) hereof 
and which require the application of a similar stand
ard of draughting experience which has been ac
quired by other means than as provided for in 
paragraphs (a) and (b) thereof shall be deemed to 
be a senior survey draughtsman for the purposes of 
this award. 

(8) "Planning Assistant/Assistant Estimator"-A planning 
assistant/assistant estimator shall means an adult worker who 
has completed an apprenticeship appropriate to the work 
upon which he is engaged or achieved an equivalent stand
ard of trade knowledge and is employed on routine techni
cal tasks requiring engineering skill or knowledge. 

(9) "Technical Assistant"-A technical assistant shall 
mean an adult worker who has completed an appropriate 
apprenticeship or achieved an equivalent standard of skill 
or knowledge and is employed on routine technical tasks 
requiring such skills or knowledge. 

(10) "Planning TechnicianlEstimator"-A planning tech
nician/estimator shall mean and adult worker who has had 
not less than two years' experience as a planning assistant 

or other experience deemed by the employer to be equiva
lent thereto and who, under the supervision of either engi
neering or planning staff is called upon to perform duties 
which require the exercise of judgement and skill in excess 
of that required of a planning assistant but do not fall within 
the duties at the level as defined for a production planner. 

(11) "Technician"-A technician shall mean an adult 
worker who has had at least two years' experience as a tech
nical assistant or other experience deemed by the employer 
to be the equivalent thereof and who, under the supervision 
of technical staff, is called upon to perform duties which 
require the exercise of judgement and skill in excess of that 
required of a technical assistant but do not fall within the 
duties at the level as defined for a technical officer. 

(12) "Production Planner/Senior Estimator"-A produc
tion planner/senior estimator shall mean an adult worker-

(a) who has been employed for not less than four years 
as a planning assistant or who has had not less than 
two years' experience as a planning technician or 
who has had training deemed by the employer to 
be equivalent thereto: and 

(b) who possesses a Diploma of Production Engineer
ing of the Perth Technical College or its equiva
lent appropriate to the work in which he is engaged; 
and 

(c) who is required to perform the duties of planning 
of operations and/or methods and/or processes in
cluding the estimation of requirements of labour, 
tools or other equipment for the production of plant 
or equipment or components or goods by engineer
ing processes and who, in carrying out such work 
is required to apply the skill acquired pursuant to 
the provisions of paragraphs (a) and (b) hereof. 

(d) Notwithstanding the provisions of paragraphs (a) 
and (b) hereof, a worker who has been working for 
six months continuous performing work which is 
of the same nature as required by paragraph (c) 
hereof and which requires the application of a simi
lar standard of knowledge and/or engineering ex
perience which has been acquired by means other 
than as provided for in paragraphs (a) and (b) hereof 
shall be deemed to be a production planner for the 
purposes of this award. 

(13) "Technical Officer"-A technical officer shall mean 
an adult worker-

(a) (i) who has been engaged for at least four years 
as a technical assistant or who has had two 
years' experience as a technician, or who has 
had training deemed by the employer to be 
equivalent thereto; and 

(ii) who has received a diploma from a State 
Education Department or Technical Educa
tion Department such as the Mechanical En
gineering Diploma, Electrical Engineering 
Diploma, Chemistry Diploma or Metallurgy 
Diploma appropriate to the work in which 
he is engaged or its equivalent; and 

(b) who is required to perform technical duties as a 
specific field of engineering or scientific practice, 
such as research, development, laboratory and/or 
engineering activities, and who in carrying out such 
work is required to apply the skill acquired pursu
ant to the provisions of sub-paragraphs (a)(i) and 
(ii) hereof. 

(c) Notwithstanding the provisions of sub-paragraphs 
(a)(i) and (ii) hereof, an employer shall classify an 
employee as a technical officer who for six months 
satisfactorily performs work which is of the same 
nature as required by paragraph (b) hereof and 
which requires the application of a similar stand
ard of knowledge and/or engineering or scientific 
experience which has been acquired by other means 
than as provided for in sub-paragraphs (a)(i) and 
(ii) hereof. 

(14) "Tracer"-A tracer shall mean a worker engaged 
mainly upon tracing work. 
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(15) (a) "Casual Employee" A casual employee shall mean 
an employee, other than one engaged as a full time employee 
or part time employee, who is employed for sixteen con
secutive weeks or less. Such employee shall be paid by the 
hour and the hourly rate shall be calculated pro rata to the 
weekly rate for the class of work performed plus twenty per 
cent in addition to the ordinary rate prescribed in this Award. 

(b) Notwithstanding subclause (a) Bristile may engage 
casual employees for a period of not more than 6 months 
duration. 

(16) "Part-time Employee"-A part-time employee shall 
mean an employee who regularly works less than the ordi
nary hours of work prescribed in Clause 8.-Hours of Work 
ofthis award for the establishment in which he is employed. 

(17) Any dispute arising in respect to the classification of 
a worker under this clause may be referred to and deter
mined by the Board of Reference provided for under Clause 
26.-Board of Reference of this award. 

7.-WAGES. 
The following shall be the minimum rates of wages pay

able to employees covered by this Award--
(I) Trainee Draughtsperson 

(expressed as a percentage 
of the "First Year of 
Experience" rate of wage 
provided in subclause (3)(a) 
of this clause, and calculated 
to the nearest ten cents) 

17 years of age and under 
18 years of age 
19 years of age 
20 years of age 

% 
52 
62 
75 
88 

Per Week 
$ 

(2) (a) Adult Tracers 
First year of experience 331. 70 
Thereafter 343.80 

(b) Junior Tracers 
(expressed as a percentage 
of the "First Year of 
Experience" rate of wage 
provided in paragraph (a) 
of this subclause, and calculated 
to the nearest ten cents) 
16 years of age and under 54 
17 years of age 59 
18 years of age 67 
19 years of age 76 
20 years of age 83 

(3) Adult Employees 
(a) Draughtsperson--Detai 1/ Assistant 

Survey DraughtspersonIPlanning 
AssistantlTechnical Assistant! 
Assistant Estimator 
First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Thereafter 

363.60 
378.10 
399.60 
419.60 
440.30 

Provided that where an employee has been 
classified in a higher tradesperson classifi
cation such as toolmaker or pattemmaker im
mediately prior to being classified as a 
draughtsperson-detail or assistant survey 
draughtsperson, he/she shall commence on 
the second year of the scale. 

(b) Draughtsperson--Senior Detail/ 
Survey DraughtspersonlPlanning 
TechnicianlTechnician/Estimator 
First year of experience 
Second year of experience 
Thereafter 

452.50 
468.80 
485.40 

(c) DraughtspersonlDesigning/ 
Senior Survey Draughtspersonl 
Production PlannerlTechnical 
Officer/Senior Estimator 
First year of experience 
Second year of experience 
Thereafter 

Per Week 
$ 

497.90 
518.60 
542.90 

(4) An employee subject to this award, who in addition to 
their ordinary duties, is required to supervise the work of 
three or more employees shall, in addition to the rate pre
scribed herein for their class of work performed, be paid per 
week the following allowances--

(a) In the case of a draughtsperson 
detail/assistant survey 
draughtspersonlplanning assistant 
or technical assistant 24.80 

(b) In the case of a draughtsperson 
senior detail/survey draughtspersonl 
planning technician or technician 

(c) In the case of a draughtsperson 
designing/senior survey 
draughtspersonlproduction planner 
or technical officer 

(d) In the case of a tracer 

28.40 

32.00 
12.60 

unless such an employee is required to supervise 
the work of 10 or more other employees when the 
allowance shall be--

(i) for an employee classified in 
paragraph (a) above 32.00 

(ii) for an employee classified in 
paragraph (b) above 35.30 

(iii) for an employee classified in 
paragraph (c) above 38.70 

(iv) for an employee classified in 
paragraph (d) above 27.70 

(5) (a) In addition to the rates applicable under subclauses 
(1) and (2) of this clause an adult employee employed in the 
following classifications shall be paid per week the supple
mentary payment prescribed. 

(i) Adult Employees--
Draughtsperson Detail, Assistant Survey 
Draughtsperson, Planning Assistant, Technical 
Assistant, Assistant Estimator 

First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Thereafter 

(ii) Trainee Draughtsperson-
(Expressed as a percentage 
of the "First Year of 
Experience" rate prescribed 
herein for adult employees) 

$ 
34.10 
27.60 
18.80 
11.60 
3.10 

% 
17 years of age and under 52 
18 years of age 62 
19 years of age 75 
20 years of age 88 

(b) The amount payable to any employee pursuant to the 
provisions of this subclause--

(i) shall be all purposes of the Award; 
(ii) shall be reduced by the amount of any payment 

being made to that employee in addition to the said 
rates otherwise than pursuant to the provisions of 
this subclause, whether such payment is being made 
by virtue of any Order, lndust.ial Agreement or 
other agreement or arrangement. 

(6) The rate prescribed for any classification in subclause 
(2) of this clause is not amended by subclause (5) of this 
clause and shall not, for the purpose of any other Award, 
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Order, Industrial Agreement or other agreement or arrange
ment, be deemed to have been so amended. 

(7) Structural Efficiency 

(a) Arising out of the decision of 8 September 1989 in 
the State Wage Case and in consideration of the 
wage increases resulting from the first structural 
efficiency adjustment in Application No. 1707 of 
1989, employees are to perform a wider range of 
duties including work which is incidental or pe
ripheral to their main tasks or functions. 

(b) The parties to this Award are committed to devel
oping a proposal for a new wage and classification 
structure. In making this commitment the parties--

(i) accept in principle that the descriptions of 
job functions within a new structure will be 
more broadly based and generic in nature; 

(ii) state that wage increases arising from 
broadbanding and any adjustment of mini
mum rates which may occur, are subject to 
absorption into existing overaward payments; 

(i i i) will make provisions of an exemption for em
ployers from the requirement to pay any in
creases arising from the broadbanding and 
any minimum rates adjustments which may 
occur; 

(iv) intend to substitute the existing provisions 
of Clause 7 with a new wage classification 
structure and to make any consequential 
amendments no later than November 1990 
or earlier if agreed between the parties and 
approved by the Western Australian Indus
trial Relations Commission; 

(v) undertake that upon any variation of the 
award to implement a new wage and classi
fication structure, employees may undertake 
training for a wider range of duties and/or 
access to higher levels in accordance with 
the definitions and training standards laid 
down in the award variation relating to a new 
classification structure; 

(vi) will co-operate in any transition which may 
arise from the existing classification struc
ture to a proposed new structure to ensure 
that any transition takes place in an orderly 
manner without creating false expectations 
or disputation. 

(c) In the event that there is a claim for reclassifica
tion by an existing employee to a higher level un
der any new structure on the ground that the 
employee possesses equivalent skill and knowledge 
gained through on-the-job experience or on any 
other ground, the following principles apply-

(i) the parties agree that the existing award dis
putes avoidance procedure shall be followed; 

(H) agreed competency standards shall be estab
lished by the parties in conjunction with 
TAFE and SESDA (when operative) for all 
levels in any new classification structure be
fore any claims for reclassification are proc
essed; 

(iii) an agreed authority such as TAFE and 
SESDA or agreed accreditation authority 
(when operative) shall test the validity of an 
employee's claim for reclassification; 

(iv) reclassification to any higher level shall be 
contingent upon such additional work being 
available and required to be performed by 
the employer. 

(d) The parties to this Award are also committed to 
modernising the terms ofthe Award and to address
ing the issues associated with training, in an en
deavour to finalise the matters by November 1990. 

8.-HOURS OF WORK. 
(I) (a) The ordinary hours of work shall be an average of 

38 per week to be worked on one of the following bases-
(i) 38 hours within a work cycle not exceeding seven 

consecutive days; or 
(ii) 76 hours within a work cycle not exceeding four

teen consecutive days; or 
(iii) 114 hours within a work cycle not exceeding 

twenty-one consecutive days; or 
(iv) 152 hours within a work cycle not exceeding 

twenty-eight consecutive days. 
(b) The method of implementation of the 38 hour week 

may be anyone of the following--
(i) by employees working less than eight ordinary 

hours each day; or 
(ii) by employees working less than eight ordinary 

hours on one or more days each week; or 
(Hi) by fixing one day of ordinary working hours on 

which all employees will be off duty during a par
ticular work cycle; or 

(iv) by rostering employees off duty on various days of 
the week during a particular work cycle so that each 
employee has one day of ordinary working hours 
off duty during that cycle. 

(2) The ordinary hours of work shall be worked between 
6.00 a.m. and 6.00 p.m. Monday to Friday. Provided that 
such spread of hours may be altered by agreement between 
the employer and employee concerned, or the majority of 
employees in an establishment or section or sections con
cerned. 

(3) Employees shall be allowed to partake of refreshment 
in the morning and in the afternoon providing they do not 
cease work. 

(4) Notwithstanding the provisions of subclause (I) ofthis 
clause and subclause (1) of Clause 13.--Overtime, and sub
ject to agreement between the employer, the employee and 
the union the ordinary hours may be worked within a flex
ible system the conditions of which shall be in writing. 

9.-CAR ALLOWANCE. 
(\) Where an employee is required and authorised to use 

his own motor vehicle in the course of his duties he shall be 
paid an allowance not less than that provided for in the table 
set out hereunder. Notwithstanding anything contained in 
this subclause the employer and the employee may make 
any other arrangement as to car allowance not less favour
able to the employee. 

(2) Where the employee in the course of a journey travels 
through two or more of the separate areas, payment at the 
rates prescribed herein shall be made at the appropriate rate 
applicable to each of the separate areas traversed. 

(3) A year for the purpose of this clause shall commence 
on the I st day of July and end on the 30th day of June next 
following. 

RATES OF ALLOWANCE FOR USE OF 
EMPLOYEE'S OWN VEHICLE ON EMPLOYER'S 

BUSINESS 
Area and Details Engine Displacement 

(In Cubic Centimetres) 
Distance Travelled during Over 1600cc 
a Year on official business 1600cc and undeI' 
Metropolitan Area: 
First 8,000 kilometres 30.8 clkm 22.4 clkm 
Over 8,000 kilometres 19.9 clkm \5.0 clkm 
South West Land Division: 
First 8,000 kilometres 31.5 clkm 23.1 clkm 
Over 8,000 kilometres 20.4 clkm 15.4 clkm 
North of 23.5 degrees 
South Latitude: 
First 8,000 kilometres 35.3 clkm 26.1 clkm 
Over 8,000 kilometres 22.6 clkm 17.1 clkm 
Rest of the State: 
First 8,000 kilometres 32.8 clkm 24.0 clkm 
Over 8,000 kilometres 21.2 clkm 16.0 clkm 
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(4) "Metropolitan Area" means that area within a radius 
of fifty kilometres from the Perth Railway Station. 

"South West Land Division" means the South West Land 
Division as defined by Section 28 of the Land Act 1933-1971 
excluding the area contained within the Metropolitan Area. 

I O.-FARES AND TRAVELLING TIME. 
(1) (a) A worker who, on any day, or from day to day is 

required to work at a job away from his accustomed work
shop or depot shall, at the direction of his employer, present 
himself for work at such job at the usual starting time. 

(b) A worker to whom paragraph (a) of this subclause ap
plies shall be paid at ordinary rates for time spent in travel
ling between his home and the job and shall be reimbursed 
for any fares incurred in such travelling, but only to the ex
tent that the time so spent and the fares so incurred exceed 
the time normally spent and the fares normally incurred in 
travelling between his home and his accustomed workshop 
or depot. 

(c) A worker who with the approval of his employer uses 
his own means of transport for travelling to or from outside 
jobs shall be paid the amount of excess fares and travelling 
time which he would have incurred in using public trans
port unless he has an arrangement with his employer for a 
regular allowance. 

(2) For travelling during working hours from and to the 
employer's place of business or from one job to another, a 
worker shall be paid by the employer at ordinary rates. The 
employer shall pay all fares and reasonable expenses in con
nection with such travelling. 

I I.-DISTANT WORK. 
(I) Where a worker is directed by his employer to proceed 

to work at such a distance that he cannot return to his home 
each night and the worker does so, the employer shall pro
vide the worker with suitable board and lodging or shall pay 
the expenses reasonably incurred by the worker for board 
and lodging. 

(2) The provisions of subclause (I) of this clause do not 
apply with respect to any period during which the worker is 
absent from work without reasonable excuse and in such a 
case, where the board and lodging is supplied by the em
ployer, he may deduct from moneys owing or which may 
become owing to the worker an amount equivalent to the 
value of the board and lodging for the period of the absence. 

(3) (a) The employer shall pay all reasonable expenses 
including fares, transport of tools, meals and, if necessary, 
suitable overnight accommodation incurred by a worker who 
is directed by his employer to proceed to work pursuant to 
subclause (1) of this clause and who complies with such 
direction. 

(b) The worker shall be paid at ordinary rate of payment 
for the time up to a maximum of eight hours in anyone day 
incurred in travelling pursuant to the employer's direction. 

(4) A worker to whom the provisions of subclause (I) of 
this clause apply shall be paid an allowance of $14.00 for 
any weekend that he returns to his home from the job but 
only if-

(a) he advises the employer or his agent of his inten
tion no later than the Tuesday immediately pre
ceding the weekend in which he so returns; 

(b) he is not required for work during that weekend; 
(c) he returns to the job on the first working day fol

lowing the weekend; and 
(d) the employer does not provide or offer to provide 

suitable transport. 
(5) Where a worker, supplied with board and lodging by 

his employer, is required to live more than 800 metres from 
the job he shall be provided with suitable transport to and 
from that job or be paid an allowance of $6.40 per day pro
vided that where the time actually spent in travelling either 
to or from the job exceeds twenty minutes, that excess time 
shall be paid for at ordinary rates whether or not suitable 
transport is supplied by the employer. 

12.-TRAINEE DRAUGHTSMEN. 
(1) Trainee draughtsmen may be employed in the propor

tion of one trainee draughtsman for every two or fraction of 
two adult draughtsmen. 

(2) Where daytime classes in connection with a certificate 
or diploma course appropriate to a trainee draughtsman's 
employment are available, the trainee shall be allowed time 
off from work without loss of pay to attend such classes but 
not for a period exceeding that which would apply in the 
case of an apprentice in the establishment in which he is 
employed. 

13.--DVERTIME. 
(l) All time worked before the usual starting time or after 

the usual finishing time on any day Monday to Friday, inclu
sive, shall be paid for at the rate of time and one-halffor the 
first two hours and double time thereafter. 

(2) (a) Work done on Saturdays after 12 noon or on Sun
days shall be paid for at the rate of double time. 

(b) Work done on any day prescribed as a holiday under 
this award shall be paid for at the rate of double time and 
one-half. 

(3) Work done on a Saturday prior to 12 noon shall be paid 
for at the rate of time and one-half for the first two hours 
and double time thereafter. 

(4) (a) When overtime work is necessary it shall, wher
ever reasonably practicable, be so arranged that employees 
have at least ten consecutive hours off duty between the work 
of successive days. 

(b) An employee (other than a casual employee), who works 
so much overtime between the termination of his ordinary 
work on one day and the commencement of his ordinary work 
on the next day that he has not at least ten consecutive hours 
off duty between those times shall, subject to this subclause, 
be released after completion of such overtime until he has 
had ten consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(c) If, on the instructions of his employer, such an em
ployee resumes or continues work without having had such 
ten consecutive hours off duty, he shall be paid at double 
time until he is released from duty for such period and he 
shall then be entitled to be absent until he has had ten con
secutive hours off duty without loss of pay for ordinary work
ing time occurring during such absence. 

(5) When a worker is recalled to work after leaving the 
job he shall be paid for at least three hours at overtime rates. 

(6) An employee shall not be compelled to work for more 
than five hours without a break for a meal. 

(7) (a) An employee required to work overtime for more 
than two hours without being notified on the previous day or 
earlier that he will be so required to work shall be supplied 
with a meal by the employer or paid $6.10 for a meal. 

(b) If the amount of overtime required to be worked ne
cessitates a second or subsequent meal the employer shall 
provide such meals or pay an amount of $4.30 for each sec
ond or subsequent meal unless he has notified the employee 
concerned on the previous day or earlier that such second or 
subsequent meal will also be required. 

(c) No meal need be provided or payment made to an em
ployee living in the same locality as his usual place of work 
who can reasonably return home for any such meal. 

(d) If an employee in consequence of receiving such no
tice has provided himself with a meal or meals and is not 
required to work overtime or is required to work less over
time than notified, he shall be paid the amounts above pre
scribed in respect of the meals not then required. 

(8) (a) An employer may require any worker to work rea
sonable overtime at overtime rates and such worker shall 
work overtime in accordance with such requirement. 

Cb) No organisation party to this award, or worker or work
ers covered by this award, shall in any way, whether directly 
or indirectly, be a party to or concerned in any ban, limita
tion, or restriction upon the working of overtime in accord
ance with the requirements of this subcJause. 
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14.-MATERNITY LEAVE. 

(I) Eligibility for Maternity Leave 

An employee who becomes pregnant shall, upon produc
tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her con
finement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the pe

riod of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach ofthis order as 
a consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or haz
ards connected with the work assigned to the employee make 
it inadvisable for the employee to continue at her present 
work, the employee shall, ifthe employer deems it practica
ble, be transferred to a safe job at the commencement of 
maternity leave. 

!fthe transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as mater
nity leave for the purposes of subclauses (7), (8), (9) and 
(10) hereof. 

(4) Variation of Period of Maternity Leave 

(a) Provided the addition does not extend the mater
nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 

(a) Maternity leave, applied for but not commenced, 
shall be cancelled when the pregnancy of a em
ployee terminates other than by the birth of a liv
ing child. 

(b) Where the pregnancy of an employee then on ma
ternity leave terminates other than by the birth of a 
living child, it shall be the right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then-

(i) she shall be entitled to such period of un
paid leave (to be known as special mater
nity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal conse
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as 
to which she is then entitled and which a 
duly qualified medical practitioner certifies 
as necessary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified medi
cal practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special ma
ternity leave. 

(d) An employee returning to work after the comple
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or, in the case of an employee who was trans
ferred to a safe job pursuant to subclause (3), to 
the position she held immediately before such trans
fer. 

Where such position no longer exists but there 
are other positions available, for which the em
ployee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate ofleave including leave taken pur

suant to sUbclauses (3) and (6) hereof does not exceed 52 
weeks: 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service 
leave), shall not be available to an employee dur
ing her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the con

trary, absence on maternity leave shall not break the conti
nuity of service of an employee but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return

ing to work by notice in writing to the employer 
given not less than four weeks prior to the expira
tion of her period of maternity leave. 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 493 

(b) An employee, upon the expiration of the notice re
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an 
employee who was transferred to a safe job pursu
ant to subclause (3), to the position which she held 
immediately before such transfer. Where such po
sition no longer exists but there are other positions 
available for which the employee is qualified and 
the duties of which she is capable of performing, 
she shall be entitled to a position as nearly compa
rable in status and salary or wage to that of her 
former position. 

(11) Replacement Employees 

(a) A replacement employee is an employee specifi
cally engaged as a result of a employee proceeding 
on maternity leave. 

(b) Before an employer engages a replacement em
ployee under this subclause, the employer shall in
form that person of the temporary nature of the 
employment and ofthe rights ofthe employee who 
is being replaced. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in 
order to replace an employee exercising her rights 
under this clause, the employer shall inform that 
person ofthe temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a re
placement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 
where her employment continues beyond the 12 
months qualifying period. 

15.-LOWER AND HIGHER GRADE DUTIES. 

(1) A worker who is called upon to perform work of a 
lower grade than that in which he is normally engaged shall 
suffer no reduction in his wage on that account. 

(2) A worker who is called upon to perform work of a 
higher grade than that in which he is normally engaged shall 
be paid for the time so employed at the rate of the first year 
of the grading of the worker whose duties he is performing. 

l6.-HOLIDAYS. 
(1) (a) The following days or the days observed in lieu 

shall subject to this clause and to Clause 13.--Overtime, be 
allowed as holidays without deduction of pay, namely:- New 
Year's Day, Australia Day, Labour Day, Good Friday, Easter 
Monday, Anzac Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday, by arrangement between the em
ployer and employee, in lieu of any of the days named in 
this subclause. 

(b) When any ofthe days mentioned in paragraph (a) hereof 
falls on a Saturday or a Sunday the holiday shall be observed 
on the next succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday the holiday shall be observed on 
the next succeeding Tuesday. In each case the substituted 
day shall be a holiday without deduction of pay and the day 
for which it is substituted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday un
der this award, the employer's establishment or place of bus i
ness may be closed, in which case a worker need not present 
himself for duty and payment may be deducted, but if work 
be done, ordinary rates of pay shall apply. 

(3) The provisions of this clause shall not apply to a casual 
worker. 

(4) The provisions of this clause shaH not apply to any 
worker employed by an employer in a mining industry cov
ered by this award and in such a case the existing practice 
shaH continue to operate. 

17.-ANNUAL LEAVE. 
( 1) Except as hereinafter provided a period of four con

secutive weeks leave with payment of ordinary wages as 
prescribed by this award for his classification shall be al
lowed annually to a worker by his employer after a period of 
twelve months' continuous service with such employer which 
is completed on or after the I st day of April, 1975. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17 1/2% calculated on his ordinary wage 
as prescribed by this award for his classification. 

(b) The loading prescribed by this subclause shaH not ap
ply to proportionate leave on termination. 

(3) If any prescribed holiday faHs within a worker's pe
riod of annual leave and is observed on a day which in the 
case of that worker would have been an ordinary working 
day there shall be added to that period one day being an 
ordinary working day for each such holiday observed as afore-
~d . 

(4) (a) Ifafter one month's continuous service in any quali
fying period an employee leaves his employment or his em
ployment is terminated by the employer through no fault of 
the employee, the employee shaH be paid one thirteenth of a 
week's pay at his ordinary rate of wage in respect of each 
completed week of continuous service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) of this subclause a worker whose em
ployment terminates after he has completed a twelve monthly 
qualifying period and who has not been allowed the leave 
prescribed under this award in respect of that qualifying pe
riod shaH be given payment in lieu of that leave or, in a case 
to which subclause (7) and (8) of this clause applies, in lieu 
of so much of that leave as has not been aHowed, unless--

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of the qualifying 
period. 

(5) Any time in respect of which a worker is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or annual leave as prescribed by 
the award shall not count for the purpose of determining his 
right to annual leave. 

(6) In the event of a worker being employed by an em
ployer for portion only of a year, he shall only be entitled, 
subject to paragraph (a) of subclause (4) of this clause to 
such leave on full pay as is proportionate to his length of 
service during that period with such employer, and if such 
leave is not equal to the leave given to the other workers he 
shaH not be entitled to work or pay whilst the other workers 
of such employer are on leave on fuH pay. 

(7) In special circumstances and by mutual consent of the 
employer the worker and the union concerned, annual leave 
may be taken in not more than two periods. 

(8) Notwithstanding anything else herein contained an 
employer who observes a Christmas closedown for the pur
pose of granting annual leave may require a worker to take 
his annual leave in not more than two periods but neither of 
such periods shaH be less than one week. 

(9) Notwithstanding anything else contained herein, an 
employer may grant an employee short term annual leave of 
up to five days during any 12 month period. 

(10) No worker shaH be required to take his annual leave 
unless four weeks' prior notice is given. 

(11) The provisions of this clause shaH not apply to a casual 
worker. 

18.-ABSENCE THROUGH SICKNESS. 
(I) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in according with the follow
ing provisions. 

(b) Entitlement to payment shaH accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 
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(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the employee's services termi
nate, if before the end of that year of service, to the extent 
that the employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in anyone year shall accumulate from year to year and 
subject to this clause may be claimed by the employee ifthe 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
ten weeks in anyone year of service. 

(3) To be entitled to payment in accordance with this clause 
the employee shall as soon as reasonably practicable advise 
the employer of his inability to attend for work, the nature 
of his illness or injury and the estimated duration of the 
absence. Provided that such advice, other than in extraordi
nary circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an em
ployee who fai Is to produce a certificate from a medical prac
titioner dated at the time of the absence, or who fails to 
supply such other proof of the illness or injury as the em
ployer may reasonably require. Provided that the employee 
shall not be required to produce a certificate from a medical 
practitioner with respect to the first two absences of two 
days or less in any 12-month period. 

(5) (a) Subject to the provisions ofthis subclause, the pro
visions of this clause apply to an employee who suffers per
sonal ill health or injury during the time when he is absent 
on annual leave and an employee may apply for and the em
ployer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement shall be made within seven 
days of resuming work and then only if the employee was 
confined to his place of residence or a hospital as a result of 
his personal ill health or injury for a period of seven con
secutive days or more and he produces a certificate from a 
registered medical practitioner that he was so confined. Pro
vided that the provisions ofthis paragraph do not relieve the 
employee of the obligation to advise the employer in ac
cordance with subclause (3) of this clause if he is unable to 
attend for work on the working day next following his an
nual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the em
ployer in accordance with paragraphs (a), (b) and (c) of this 
subclause, that portion of the annual leave equivalent to the 
paid sick leave is hereby replaced by the paid sick leave and 
the replaced annual leave may be taken at another time mu
tually agreed to by the employer and the employee or, fail
ing agreement, shall be added to the employee's next period 
of annual leave or, iftermination occurs before then, be paid 
for in accordance with the provisions of Clause 17.-An
nual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in 
Clause 17.-Annual Leave shall be deemed to have been 
paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one em
ployer to another and the employee's service has been deemed 
continuous in accordance with subclause (3) of clause (2) of 
the Long Service Leave provisions published in volume 60 
of the Western Australian Industrial Gazette at pages 1-6, 
the paid sick leave standing to the credit of the employee at 
the date of transmission from service with the transmittor 
shall stand to the credit of the employee at the commence
ment of service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment un
der the Workers' Compensation Act nor to employees whose 
injury or illness is the result ofthe employee's own miscon
duct. 

(8) The provisions of this clause do not apply to casual 
employees. 

19.-TERMINATION OF EMPLOYMENT. 
( I) Except in the case of a casual whose engagement shall 

be by the hour, the contract of hire of every worker shall be 
weekly and terminable by one week's notice on either side 
given on any day or, in the event of such notice not being 
given, by the payment of one week's pay by the employer or 
the forfeiture of one week's pay by the worker. 

(2) The employer shall be under no obligation to pay for 
any day not worked upon which the worker is required to 
present himself for duty, except where such absence from 
work is due to illness and comes within the provisions of 
Clause 18.-Absence Through Sickness or such absence is 
on account of holidays to which the worker is entitled under 
the provisions of this award. 

(3) The employer shall be entitled to deduct payment for 
any day or portion of a day upon which the worker cannot be 
usefully employed because of any strike by the union or un
ions affiliated with it or by any other association or union or 
through the breakdown of the employer's machinery or any 
stoppage of work for any cause which the employer cannot 
reasonably prevent. 

20.-MEAL BREAK. 
(1) Not less than thirty minutes nor more than one hour 

shall be allowed for a meal each day between the hours of 
11.30 a.m. and 2 p.m. Monday to Friday inclusive. 

(2) When a worker is required for duty during any meal 
time whereby his meal time is postponed for more than one 
hour, he shall be paid at overtime rates until he gets his 
meal. 

2 I.-LONG SERVICE LEAVE. 
The Long Service Leave provisions published in Volume 

58 of the Western Australian Industrial Gazette at pages I 
to 6 both inclusive, are hereby incorporated in and shall be 
deemed to be part of this award. 

22.-MISCELLANEOUS. 
(I) The employer shall provide each worker with a locker 

or drawer with a lock and key wherein the equipment ordi
narily required for the performance of his duties may be kept 
and the employer shall thereby be relieved of responsibility 
for the loss of such equipment, except in the case of loss by 
fire. 

(2) (a) The employer shall have available a sufficient sup
ply of protective equipment (as, for example, glasses, ear 
protectors, gumboots, helmets, overalls, dust coats or other 
efficient substitutes thereof) for use by his workers when 
employed on work for which protective equipment is rea
sonably necessary. 

(b) A worker shall sign an acknowledgement when he re
ceives any article of protective equipment and shall return 
that article to the employer when he has finished using it or 
on leaving his employment. 

(3) Adequate lighting shall be provided within the limit of 
the S.A.A. Code on Artificial Lighting of Buildings (A.S. 
CA30-1965) as follows:-

Draughting Offices 
General Areas 300 LUX 

*Boards 500 LUX 
*Denotes tasks where precautions against reflecting 
glare are essential. 

(4) The employer shall provide a notice board for the post
ing of union notices. 

23.-CERTIFICATE OF SERVICE. 
Upon termination of employment the employer when re

quested by the worker, shall provide him with a certificate 
of service stating length of service, duties performed and 
classification of office. 
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24.-RIGHT OF ENTRY. 
A duly accredited representative of The Association of Ar

chitects, Engineers, Surveyors and Draughtsmen of Australia, 
Union of Workers, Western Australian Division, shall be 
pennitted to interview any worker covered by this award on 
legitimate union business on the business premises of his 
employer during the recognised meal break of the worker. 

Provided that this pennission shall not be exercised more 
than once in anyone week without the consent of the em
ployer. 

Provided further that the duly accredited representative 
shall notify the employer beforehand of his intention to ex
ercise his rights under this clause. 

25.-RECORD. 
(I) A record, or records, shall be kept in each establish

ment by the employer wherein shall be entered--
(a) The name of each employee. 
(b) The age of each employee under the age of twenty 

one years. 
(c) The nature of the work perfonned by each em

ployee. 
(d) The classification of each employee and the year 

of experience level attained. 
(e) The daily hours, including overtime (if any), 

worked by each employee. 
(f) The weekly wage paid, including overtime (if any), 

to each employee and the employee's signature ac
knowledging such payment, if correct. 

Such record, or records, shall be open to a duly accredited 
representative of the union during the usual business hours 
for the purpose of inspecting and recording such infonna
tion. 

(2) Where, notwithstanding the provisions of Clause 24. -
Right of Entry of this award, a duly accredited representa
tive of the union has not been able to interview a worker 
covered by this award the employer, on request and on be
ing satisfied that the said representative has attempted on at 
least two occasions to conduct such an interview, shall in
fonn the union representative of the worker's last known 
place of residence. 

26.-BOARD OF REFERENCE. 
(1) The Commission hereby appoints for the purposes of 

this award a Board of Reference consisting of a chainnan 
and two other members who shall be appointed pursuant to 
Regulation 52 of the Industrial Arbitration Act (Industrial 
Commission) Regulations 1974. 

(2) The Board of Reference is hereby assigned the nmc
tion of allowing, approving, fixing, detennining or dealing 
with any matter which, under this award, may be allowed, 
approved, fixed, detennined or dealt with by a Board ofRef
erence. 

27.-NO REDUCTION. 
Nothing contained in this award shall entitle an employer 

to reduce the wage of any worker who, at the date of this 
award, was being paid a higher rate of wage than the mini
mum prescribed for his or her class of work. 

28.-JUNIOR WORKERS CERTIFICATE. 
(I) A junior worker shall upon being engaged, if required, 

furnish the employer with a certificate containing the fol
lowing particulars:-

(a) Name in full. 
(b) Age and date of birth. 

(2) No worker shall have any claim upon an employer for 
additional pay in the event of the age of the worker being 
wrongly stated in the certificate. If any junior worker shall 
wilfully misstate his age in the certificate he alone shall be 
guilty of a breach of this award, and in the event of a worker 
having received a higher rate than that to which he was en
titled he shall make restitution to the employer. 

(3) The certificate shall be available for inspection by an 
accredited representative ofthe union in the manner in which 
the Time and Wages Record is open for inspection. 

29.-AGED AND INFIRM WORKERS. 
(I) Any worker who by reason of old age or infinnity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer concemed. 

(2) In the event of no agreement being arrived at the mat
ter may be referred to the Board of Reference for detennina
tion. 

(3) After application has been made to the Board of Refer
ence and pending the decision of the Board, the worker shall 
be entitled to work for and be employed at the proposed 
lesser rate. 

30.-PREFERENCE TO UNIONISTS. 
Deleted by section 88 (3) of the Acts Amendment and Re

peal (Industrial Relations) Act (No.2) 1984. 

31.-BEREAVEMENT LEAVE. 
(\) A worker, other than a casual worker, shall, on the 

death within Australia of a wife, husband, father, mother, 
brother, sister, child or stepchild, be entitled on notice of 
leave up to and including the day of the funeral of such rela
tion and such leave shall be without deduction of pay for a 
period not exceeding the number of hours worked by the 
worker in two ordinary working days. Proof of such death 
shall be furnished by the worker to the satisfaction of his 
employer. 

(2) Payment in respect of compassionate leave is to be 
made only where the worker otherwise would have been on 
duty and shall not be granted in any case where the worker 
concemed would have been off duty in accordance with any 
shift roster or on long service leave, annual leave, sick leave, 
workers' compensation, leave without payor on a public 
holiday. 

32.-LOCATION ALLOWANCES. 
(\) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Pro
vided that where the wages are prescribed as fortnightly rates 
of pay, these allowances shall be shown as fortnightly al
lowances. 

Town 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Leannonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 

Per Week 
$ 
14.20 
36.70 
13.90 
23.90 

5.80 
22.50 
6.80 

11.50 
24.80 

5.80 
14.40 
19.50 
11.50 
23.50 
4.40 

15.80 
20.20 
28.30 
13.10 
32.10 

4.80 
5.80 
5.80 

23.10 
24.80 
6.80 

36.70 
14.30 
20.20 
14.20 
14.30 
14.90 
34.90 
12.40 
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Town Per Week 
$ 

Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nutlagine 34.80 
On slow 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roebourne 26.50 
Sandstone 14.20 
Shark Bay 11.50 
Shay Gap 13.10 
Southern Cross 6.80 
Telfer 32.50 
Teutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the atlowance 
prescribed in subclause (I) of this clause; 

(b) A partial dependant shatl be paid the allowance 
prescribed in subclause (I) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by hislher em

ployer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or Agree
ment made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances pre
scribed in subclause (I) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that em
ployee shall continue to receive the allowance at the higher 
rate until I July 1988 when the difference between the rate 
being paid and that due under subclause (2) of this clause 
shall be reduced by 33 1/3%; the difference remaining on 
I January 1989 shall be reduced by 50% from that date and 
payment in accordance with subclause (2) ofthis clause will 
be implemented on I July 1989. 

(5) Subject to subclause (2) of this clause, junior employ
ees, casual employees, part-time employees, apprentices re
ceiving less than adult rate and employees employed for less 
than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for 
ordinary hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives pay
ment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is em
ployed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean-

(i) a spouse or defacto spouse; or 

(ii) a child where there is no spouse or defacto 
spouse; 

who does not receive a district or location allow
ance. 

(b) "Partial Dependant" shall mean a "dependant" as 
prescribed in paragraph (a) of this subclause who 
receives a district or location allowance which is 
less than the location allowance prescribed in 
subclause (I) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (I) ofthis clause shall be such amount 
as may be agreed between Australian Mines and Metals As
sociation, the Chamber of Commerce and Industry of West
em Australia and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such agree
ment or determination, the allowance payable for that pur
pose shall be an amount equivalent to the district allowance 
in force under this Award for that town or location on I June 
1980. 

(10) Nothing herein contained shall have the effect of re
ducing any 'district allowance' payable to any employee sub
ject to the provision ofthis Award whilst that employee as at 
I June 1980 remains employed by hislher present employer. 

(11) Subject to the making of a General Order pursuant to 
s.50 of the Act, that part of each location allowance repre
senting prices shall be varied from the beginning of the first 
pay period commencing on or after the I st day in July of 
each year in accordance with the annual percentage change 
in the Consumer Price Index (excluding housing), for Perth 
measured to the end of the immediately preceding March 
quarter, the calculation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is re
served to the parties to apply for a review of the allowance 
for I\rgyle in the light of changed circumstances occurring 
after the date of this Order. 

33.-WAGE8----BRISTILE. 
Notwithstanding Clause 7.-Wages of the Award the fol

lowing shall be the minimum rates of wages payable to work
ers covered by this award employed by Bristile. 

( I) Trainee Draughtsmen (expressed as a percentage 
of the "First year of Experience" rate of wage pro
vided in subclause (2)(a) ofthis clause, and calcu
lated to the nearest ten cents). 

17 years of age and under 
18 years of age 
19 years of age 
20 years of age 

(2) Adult Workers (wage per week) 
(a) Draughtsmen DetaiJl Assistant 

Survey Draughtsman 
First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Thereafter 

$ 
158.70 
189.20 
228.80 
268.50 

305.10 
319.00 
338.80 
358.30 
377.80 

Provided that where a worker has been classi
fied in a higher tradesman classification such as 
toolmaker or patternmaker immediately prior to 
being classified as a draughtsman detail or assist
ant survey draughtsman, he shall commence on the 
second year of the scale. 

(b) Draughtsman Senior Detail/ 
Survey Draughtsman 
First year of experience 
Second year of experience 
Thereafter 

(c) Draughtsman Designing! 
Senior Survey Draughtsman 
First year of experience 
Second year of experience 
Thereafter 

389.50 
404.90 
420.60 

432.40 
452.10 
474.70 
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(d) Planning Assistantffechnical 
Assistant! Assistant Estimator 
First year of experience 
Second year of experience 
Third year of experience 
Fourth year of experience 
Thereafter 

$ 

305.10 
319.00 
338.80 
358.30 
377.80 

Provided that where a worker has been classi
fied in a higher tradesman classification such as 
toolmaker or pattemmaker immediately prior to 
being classified as a planning assistant, technical 
assistant or assistant estimator he shaH commence 
on the second year of the scale. 

(e) Planning Technician/ 
Technician/Estimator 
First year of experience 
Second year of experience 
Thereafter 

(t) Production Plannerrrechnical 
Officer/Senior Estimator 
First year of experience 
Second year of experience 
Thereafter 

(3) (a) Adult Tracers (wage per week) 
First year of experience 
Thereafter 

(b) Junior Tracers (expressed as a 
percentage of the "First year 
of Experience" rate of wage 
provided in paragraph (a) of 
this subclause, and calculated 
to the nearest ten cents). 
16 years of age and under 
1 7 years of age 
18 years of age 
19 years of age 
20 years of age 

389.50 
404.90 
420.60 

432.40 
452.10 
474.70 

279.80 
291.00 

\64.70 
180.00 
204.40 
231.90 
253.20 

(4) A worker subject to this award, who in addition to 
his ordinary duties, is required to supervise the 
work of three or more workers shaH, in addition to 
the rate prescribed herein for his class of work, be 
paid the following aHowances: 

(a) In the case of a draughtsman 
detail/assistant survey 
draughtsman/planning 
assistant or technical 
assistant 22.20 

(b) In the case of a draughtsman 
senior detail/ survey 
draughtsman/planning 
technician or technician 25.40 

(c) In the case ofa draughtsman 
designing/senior survey 
draughtsman/production planner 
or technical officer 28.60 

(d) In the case ofatracer 11.20 
unless such a worker is required to supervise the 
work often or more other workers when the aHow
ance shall be 

(i) for a worker classified 
in paragraph (a) hereof 28.60 

(ii) for a worker classified 
in paragraph (b) hereof 31.50 

(Hi) for a worker classified 
in paragraph (c) hereof 34.60 

(iv) for a worker classified 
in paragraph (d) hereof 19.30 

(5) (a) In addition to the rates payable under 
subclauses (I) and (2) of this clause an em
ployee employed in the foHowing classifica-

tions shaH be paid the supplementary pay
ment prescribed. 

Supplementary 
Payment 
Per Week 

(i) Adult Employees: 
Draughtsman Detail, 
Assistant Survey 
Draughtsman, Planning 
Assistant, Technical 
Assistant, Assistant 
Estimator 

$ 

First year of experience 32.30 
Second year of experience 26. 10 
Third year of experience 17.80 
Fourth year of experience 11.00 
Thereafter 2.90 

(ii) Trainee Draughtsmen: 
(Expressed as a 
percentage of the 
"First Year of 
Experience" rate 
prescribed herein for 
adult employees) 
17 years of age and under 16.80 
18 years of age 20.03 
19 years of age 24.23 
20 years of age 28.42 

(b) The amount payable to any worker pursuant 
to the provisions of this subclause 

(i) shaH be for all purposes of the award; 
(ii) shall be reduced by the amount of any 

payment being made to that worker 
in addition to the said rates otherwise 
than pursuant to the provisions of this 
subclause, whether such payment is 
being made by virtue of any Order, 
Industrial Agreement or other agree
ment or arrangement. 

(6) The rate prescribed for any classification in subclause 
(2) of this clause is not amended by subclause (5) of this 
clause and shall not, for the purpose of any other Award, 
Order, Industrial Agreement or other agreement or arrange
ment, be deemed to have been so amended. 

33.-LIBERTY TO APPLY. 
Leave is hereby reserved to the employers bound by this 

award to apply to delete or amend the provisions of 
subclauses (9), (11) and (13) of Clause 6.-Definitions of 
this award and to the union to apply to amend that clause 
and Clause 7.-Wages with respect to "Supervisors". 

35.-PAYMENT OF WAGES. 
Wages may be paid by cash, cheque or directly deposited 

into an employee's bank account, at the discretion of the 
employer. 

36.-SHIFT WORK. 
(1) The provisions of this clause apply to shift work, 

whether continuous or otherwise. . 
(2) An employer may work the establishment on shifts, 

but before doing so shall give notice of the intention to the 
union or unions concerned and of the intended starting and 
finishing times of ordinary working hours of the respective 
shifts. 

(3) (a) Where any particular process is carried out on shifts 
other than day shift, and less than five consecutive after
noon night shifts are worked on that process, then employ
ees employed on such afternoon or night shifts shall be paid 
at overtime rates. 

Provided that where the ordinary hours of work normally 
worked in an establishment are worked on less than five 
days, then the provisions of paragraph (a) shall be as if four 
consecutive shifts were substituted for five consecutive shifts. 

(b) The sequence of work shall not be deemed to be bro
ken under the preceding paragraph by reason of the fact that 
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work on the process is not carried out on a Saturday or Sun
day, or any other day that the employee observes a shut down 
for the purpose of allowing a 38 hour week, or on any holi
day. 

(4) Where a shift commences at or after 11.00 p.m. on any 
day, the whole of that shift shall be deemed, for the pur
poses of this Award, to have been worked on the following 
day. 

(5) A shift employee, when on afternoon or night shift, 
shall be paid for such shift 15% more than the employee's 
ordinary rate prescribed by this Award. 

(6) (a) All work performed on a rostered shift, when the 
major portion of such shift falls in a Saturday, Sunday or a 
holiday, shall be paid for as follows--

Saturday--at the rate of time and one half 
Sunday--at the rate of time and three quarters 
Holidays--at the rate of double time 

(b) These rates shall be paid in lieu of the shift allow
ances prescribed in subclause (5) of this clause. 

(7) A continuous shift employee who is not required to 
work on a holiday which falls on the employee's rostered 
day off shall be allowed a day's leave with pay to be added 
to annual leave, or taken at some other time if the employee 
so agrees. 

37.-DISPUTE SETTLEMENT PROCEDURES. 
( I) Any grievance, complaint, claim or dispute between 

an employer and the union or an employer and hislher em
ployees, shall be settled in accordance with the procedures 
set out herein. 

(2) Normal work shall continue until any grievance, com
plaint, claim or dispute is settled in accordance with this 
procedure. 

Where the matter is raised by an employee, or a group of 
employees, the following steps shall be observed--

(a) The employee(s) concerned shall discuss the mat
ter with the immediate supervisor. If the matter 
cannot be resolved at this level the supervisor shall 
refer the matter to a more senior officer nominated 
by the employer and the employee(s) shall be ad
vised accordingly. 

(b) The senior officer shall, if he/she is able, answer 
the matter raised if helshe is not so able, refer the 
matter to the employer for attention, and the 
employee(s) shall be advised accordingly. 

(c) (i) If the matter has been referred in accordance 
with paragraph (b) above the employee(s) 
or hislher shop steward may notifY the Un
ion Secretary or hislher nominee, so that he! 
she may have the opportunity of discussing 
the matter with the employer. 

(ii) The employer shall, after considering the 
matter before it, advise the employee(s) or, 
where necessary, the union of its decision. 

(d) Should the matter remain in dispute after the above 
processes have been exhausted either party may 
refer the matter to the Western Australian Indus
trial Relations Commission. 

38.-TECHNOLOGY AND SKILLS. 
(I) The employer may introduce new technology and meth

ods of work. Employees shall take all reasonable steps to 
facilitate such proposals including, where necessary, the up
grading of personal work skills through appropriate train
ing. 

(2) C.A.D. system operation is an ordinary part of an em
ployee's duties under this Award. 

39.-SUPERANNUATION. 
(I) Definitions 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act, 
1987. 

(b) "Ordinary Time Earnings" means the base classi
fication rate, including supplementary payments 
where appropriate, in charge rates, shift penalties 
and any overaward payments, together with any 
other all purpose allowance or penalty payments 
for work in ordinary time but shall exclude any 
payments for overtime worked, vehicle allowance, 
fares or travelling time allowances (including pay
ments for travelling relating to distant work), com
mission or bonus. 

(c) "Eligible Employee" means a weekly employee 
whose employment is regulated by this Award who 
has completed one month's continuous service with 
the employer and who is or becomes a member of 
a fund. 

(d) "Trustees" means the trustee of the relevant funds. 
(2) Choice of Fund 

(a) (i) The employer shall make the superannua
tion contribution or improvements to any 
fund agreed between the employer and the 
employees, provided that such fund complies 
with the Occupational Superannuation Act, 
1987. 

(ii) Provided that an employer shall not be com
pelled to contribute to more than one fund 
in respect of eligible employees employed 
under this award. 

(b) In any circumstances in which a union respondent 
to this Award is concerned about a fund selected 
pursuant to this subclause, such union may chal
lenge before the Western Australian Industrial Re
lations Commission, the suitability of the fund 
within six months of the date of operation of this 
clause or the date of fund selection, whichever is 
the latter. 

(3) Contributions 
(a) An employer shall, subjectto subclause (10) of this 

clause contribute to a fund chosen in accordance 
with subclause (2) of this clause in respect of each 
eligible employee an amount equal to 3% of each 
employee's ordinary time earnings with effect from 
the first pay period on or after I August 1991 or 
the date upon which an employee becomes an 'eli
gible' employee. 

(b) Employer contributions together with any employee 
contributions shall be paid in accordance with fund 
rules for pay periods completed provided that pay
ments may be made at such other times and in such 
other manner as may be agreed in writing between 
the Trustees of the fund and the employer from 
time to time. 

(c) Absence from work: 
(i) Paid Leave 

Contributions shall continue whilst a 
member of a fund is absent on paid leave 
such as annual leave, long service leave, 
public holidays, sick leave and bereavement 
leave. 

(ii) Unpaid Leave 
Contributions shall not be required to be 

made in respect of any absence from work 
without pay. 

(d) Sickness and Work Related Injury 
In the event of an eligible employee's absence 

from work due to sickness or a work related injury, 
contributions shall continue for the period of the 
absence provided that: 

(i) the member of the fund is receiving regular 
payments directly from the employer in ac
cordance with statutory requirements or the 
provisions of this Award; 

(ii) the duration of the absence does not exceed 
52 weeks in total for each injury or sickness; 

(iii) the person remains an employee of the em
ployer. 
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(4) Employer to Continue Participation 
An employer who participates in the fund shall not cease 

participation in the fund whilst employing any eligible em
ployee but the obligation of the employer to contribute to 
the fund in respect of an eligible employee shall cease on 
the last day of an eligible employee's employment with the 
employer. 

(5) Employer's Failure To Participate In Funds 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make pay
ments to a fund, the employer shall be required to 
make application to participate in a fund or to make 
payments to a fund within seven days of the fail
ure being brought to the employer's attention by 
an employee of the employer or the Association of 
Draughting, Supervisory and Technical Employees 
Western Australian Branch. 

(b) Where there has been a failure to make applica
tion to participate in a fund, upon acceptance by 
the Trustee the employer shall make a once only 
contribution to a fund in respect of each eligible 
employee equivalent to the contributions which 
would otherwise have been payable in accordance 
with this clause. 

(6) Employee's Additional Voluntary Contributions 
Where the rules of the fund allow an eligible employee to 

make additional contributions to the fund and the employer 
shall, where an election is made upon the direction of the 
employee, deduct contributions from the employee's wages 
and pay them to the fund in accordance with the direction of 
the employee and the rules of the fund. 

(7) Suspension 
(a) Where, pursuant to subclause (2)(b) of this clause, 

the union challenges an employer's choice offund, 
the employer shall not make contributions to that 
fund until the dispute has been resolved by the 
Westem Australian Industrial Relations Commis
sion. 

(b) The contributions not made pursuant to 
paragraph (a) above shall be made to the appropri
ate fund in accordance with subclause (3)(a) fol
lowing the resolution ofthe dispute by the Western 
Australian Industrial Relations Commission. 

(8) Employee Entry Into Fund 
(a) The employer must provide an employee with an 

application to join the fund within three months of 
the operative date of this clause or within three 
months of an employee commencing employment, 
whichever is the later. 

(b) The employer is not eligible to make contributions 
to a fund: 

(i) where an employee has completed a letter 
of denial; or 

(ii) in the event the employee elects not to join 
the fund, the employee shall remind the em
ployer, in writing, of his/her entitlements, 
within a period of a further six months. 
Should an employee subsequently complete 
the necessary forms and become a member 
of the fund, the contributions prescribed shall 
commence from the pay period commencing 
after the employee has become an eligible 
employee. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the 
employer shall be obliged to make contributions 
as if the application had been provided within the 
prescribed time, provided that the employee returns 
the application within three months of being pro
vided with the application by the employer. 

(d) In the event that an employee terminates employ
ment with one employer and commences employ
ment with another employer, the latter employer 
being a participating employer in the same fund as 

the former employer then the provisions of this 
subclause do not apply to the latter employer. 

(e) The letter of denial shall be in the following form: 

"To (employer) 
I have received an application for membership of 
the non-contributory Superannuation Fund and un
derstand: 

(1) that should I sign such form you will make 
contributions on my behalf; and 

(2) that I am not required to make contributions 
of my own; and 

(3) that no deductions will be made from my 
wages for superannuation without my con
sent. 

However, I do not wish to be a member of the fund 
or have any contributions made on my behalf 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
(t) A copy ofthis letter of denial shall be forwarded to 

the union and the Trustees. 
(9) Exemption 

(a) This clause shall be deemed to be satisfied by any 
employer who, as at the date of becoming respond
ent to this Award, is already satisfying and contin
ues to satisfy the requirements of subclause (3) of 
this clause by providing new or improved superan
nuation benefits or contributions equivalent to 3% 
of ordinary time earnings and in accordance with 
the Act and Regulations. 

(b) Leave is reserved to any employer to apply for ex
emption from this clause on the grounds of the 
standard of existing superannuation arrangements 
provided by the employer, or the employer's finan
cial capacity to pay. 

(c) This clause shall not apply to: 
The Broken Hill Proprietary Company Limited, 

Tubemakers of Australia Limited or Alcoa of Aus
tralia Limited or any corporation which is a related 
corporation (within the meaning of the Companies 
Act 1981) of any of the aforementioned Compa
nies. 

(d) The provisions ofthis clause shall not apply to any 
employer who has entered into an arrangement to 
pay superannuation contributions into any other 
approved occupational superannuation fund and 
such arrangement has been ratified by the Western 
Australian Industrial Relations Commission. 

SCHEDULE OF RESPONDENTS. 
Aluminium Refining and/or Extrusion and/or Mining and/ 

or Fabrication 
Alcoa of Australia Ltd 
Comalco Aluminium Ltd 
Jason Industries Ltd 
H.L. Brisbane & Wunderlich Ltd 

Analytical and/or Testing Laboratories 
Analytical Services Pty Ltd 
Pilbara Laboratories Pty Ltd 
Engineering X-ray Laboratories 

Architectural Consultants 
Forbes & Fitzhardinge 
Baker R 
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Asbestos Cement 
James Hardie & Co. Ply Ltd 

Brewing 
Swan Brewery Co. Ltd 

Building Contractors 
Geraldton Building Co. Pty Ltd 
A.V. Jennings Industries (Aust.) Ltd 

Casting, Foundry, Forging 
B.H.B. Engineers Ply Ltd 
Vickers Hadwa 

Cement Products and/or Manufacturing 
Swan Portland Cement Ltd 
Cockburn Cement Pty Ltd 
Humes Ltd 
Rocla Concrete Pipes Ltd 
Concrete Industries Monier Ltd 

Chemicals and/or Fertilizers 
Laporte Australia Sales Pty Ltd 
Cresco Fertilizers (W.A.) Pty Ltd 

Concrete Products Manufacturing 
Concrete Industries Monier Ltd 
H.L. Brisbane & Wunderlich Ltd 
Rocla Concrete Pipes Ltd 
Humes Ltd 

Draughting Services 
BSP Industries 
Bolzonella G. Carlo & Associates 
Complete Drafting & Design Service Pty Ltd 
Carnegie Barry & Associate 

Earthmoving Contractors 
Bell Bros Pty Ltd 
Leighton Contractors Pty Ltd 

Electrical Engineer~onsulting 
Bird Gerrard Pty Ltd 

Engineering-Airconditioning 
Sandovers O'Connor Pty Ltd 
S.w. Hart & Co. Pty Ltd 
Mitchell Cotts & Co. (W.A.) Pty Ltd 

Engineer~ivil-Consulting and Mining 
J.O. Clough & Son Pty Ltd 
D.J. Fraser 
Bechtel Pacific Corporation Ltd 
Taylor Woodrow (Aust.) Pty Ltd 
James Wallace Pty Ltd 
Leighton Contractors Pty Ltd 
Fluor Aust. Pty Ltd 
John Holland Constructions Pty Ltd 

Engineer~ommunication 

Lamson Engineering Australia Pty Ltd 
Engineer~onstructional 

Leighton Contractors Pty Ltd 
Engineers--Diesel 

Perkins Boilers (Aust.) Pty Ltd 
Engineers--Electrical 

Australian Electric Company 
Engineers--Equipment and Material Distributing 

Warman Equipment (International) Ltd 
Engineers--Fabricating 

Cyclone K.M. Products Pty Ltd 
Fabricated Products Pty Ltd 
Evans Deakin Engineering Ltd 
Tubemakers of Australia Ltd 
Vickers Hoskins Pty Ltd 

Engineers--General 
Alma Engineering Pty Ltd 
Altona Engineering Co. Pty Ltd 
A.R.C. Engineering Pty Ltd 
Bouchers Industries Limited 
Cockburn Engineering Pty Ltd 
Crewe & Sons Pty Ltd 
Electric Power Transmission Pty Ltd 

Frmantle Foundry & Engineering Co. Ply Ltd 
Fullin Engineering Pty Ltd 
Vickers Hadwa Pty Ltd 
Steel Mains Pty Ltd 
Mitchell Cotts & Co. (W.A.) Pty Ltd 
E. & L. MetcalfPty Ltd 
Evans Deakin Industries Ltd 
Tomlinson Steel Ltd 
Vickers Hoskins Pty Ltd 
Warman Equipment International Ltd 
Transfield (W.A.) Pty Ltd 

Engineers-Motor Body Building 
Freighter Industries Ltd 
Howard Porter Pty Ltd 

Engineers-Refrigeration 
Mitchell Cotts & Co. (W.A.) Pty Ltd 
S. W. Hart & Co. Pty Ltd 
Cartwright Taylor Engineering Pty Ltd 
Gordon Bros--Dwyer Pty Ltd 

Engineers--Structural 
Crewe & Sons Limited 

Fire Protection Engineers 
Wormald Bros International (Aust.) Pty Ltd 
Lyons & Peirce Pty Ltd 

Mining 
Kalgoorlie Lake View Ltd 

Oil Exploration 
West Australian Petroleum Pty Ltd 

Petroleum Products--Distributing 
B.P. (Australia) Ltd 
Shell Co. of Aust. Ltd 

Pipe and Pipe Fittings-Earthenware 
H.L. Brisbane & Wunderlich Ltd 

Plastics and/or Moulding and/or Extrusion and/or Manu-
facturing 

Gaydor Plastics Ltd 
H.L. Brisbane & Wunderlich Ltd 
Lusterite Plastic Ltd 

Plumbing and/or Sheet Metal Products 
S. W. Hart & Co. Pty Ltd 
Sheet Metal Fabricators Spearwood Pty Ltd 
Rheem Australia Ltd 
Lyons & Peirce Pty Ltd 

Quarrying 
Australian Blue Metal Limited 

Refrigeration and Electrical Appliances Manufacturing 
Simpson Pope Ltd 

Sheet Metal Fabrication and/or Manufacturing 
Osborne Metal Industries Pty Ltd 
Lyons & Peirce Pty Ltd 
R.E. Arnold & Co. Pty Ltd 

Hot Water Systems 
Heatrnaster 
Rheem Australia Pty Ltd 
S. W. Hart & Co. Pty Ltd 

Ship Building and/or Repairing and/or Refitting 
DiIIingham Ship Yards (W.A.) Pty Ltd 
James McLarty & Son Pty Ltd 
F. Baguley & Co. 
Evans Deakin Industries Ltd 
Transfield (W.A.) Pty Ltd 

Steel Pipe Manufacturing 
Steel Mains Pty Ltd 
Tubemakers of Australia Ltd 

Steam Generator Manufacturing and/or Distributing 
Steam Requirements Pty Ltd 
Tomlinson Steel Ltd 

Timber Products 
Cullity Timber (Sales) Pty Ltd 
Westralian Plywoods Pty Ltd 
MiIIars (W.A.) Pty Ltd 
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Titanium Oxide Manufacturing and/or I1menite 
La Porte Titanium (Aust.) Limited 
Western Titanium N.L. 

Tractor and/or Agricultural Industries 
Chamberlain John Deere Pty Ltd 
RH.B. Engineers Pty Ltd 
F. Baguley & Co. 

Tubular Steel Framework Manufacturing 
Jason Industries Ltd 
Cyclone K. M. Products 

Window Frame Manufacturing Metal 
H.L. Brisbane & Wunderlich Ltd 
Pillar Naco Products Pty Ltd 
Boucher Industries Ltd 
Jason Industries Limited 

DATED this 24th day of September, 1979. 

HOSPITAL SALARIED OFFICERS (PRIVATE 
HOSPITALS) AWARD, 1980. 

No. R 28 of 1977. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 2nd day of February, 1995. 
J. CARRIGG, 

Registrar. 

Hospital Salaried Officers (Private Hospitals) 
Award 1980 

Award No. R 28 of 1977. 
I.-TITLE. 

This award shall be known as the Hospital Salaried Offic
ers (Private Hospitals) Award, 1980 and shall replace the 
Hospital Salaried Officers (St. John of God Hospital) Agree
ment No. 16 of 1970. 

I A.- STATEMENT OF PRINCIPLES 
DECEMBER 1994. 

It is a condition of this Award/Industrial Agreement that 
any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.- ARRANGEMENT. 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2A. Wage Fixing Principles 
3. Scope 
4. Area 
5. Term 
6. Right of Entry 
7. Definitions 
8. Inspection of Salary Record 
9. Contract of Service 

10. Payment of Salaries 
11. Higher Duties 
12. Hours 
13. Overtime 
14. Meal Money 
15. Holidays and Annual Leave 
16. Compassionate Leave 
17. Sick Leave 
18. Maternity Leave 
19. Long Service Leave 
20. Motor Vehicle Allowances 
21. Travelling 
22. Protective Clothing and Uniforms 
23. Part-Time Employees 
24. Temporary Employees 

25. Shiftwork 
26. Notices 
27. Non-Reduction 
28. libertY to Apply 
29. Salaries 
30. Calculation of Penalties 
31. Effect of38 Hour Week 
32. Casual Employees 
33. Enterprise Agreements 
34. Jobskills Trainees 

Schedule A-Named Union PartY 
Schedule B--Minimum Salaries 
Schedule C-Classification and Grading of 
Employees 
Schedule D--Respondents 
Schedule E-Ramsay Health Care Pty Ltd
Hollywood Hospital Provisions 

2A.- WAGE FIXING PRINCIPLES. 
It is the term of this award that the union undertakes for 

the duration of the principles determined by the Commis
sion in Court Session in application No. 704 of 1991 not to 
pursue any extra claims, award or over-award, except when 
consistent with the State Wage Principles. 

3.-SCOPE. 
(I) Subject to subclause (2) of this clause this award shall 

apply to employees engaged in clerical, tec~njcal, supervi
sory, administrative or professional capacitltes by the op
erators of private hospitals. 

(2) Subject to Clause I.-Title of this Award, this award 
shall not apply to employe.es and employers ~ound by ~wards 
to which at the date of thiS award the Hospital Salaned Of
ficers Association of Western Australia (Union of Workers) 
is a partY. 

4.-AREA 
This award shall operate throughout the state of Western 

Australia in the areas occupied and conducted as private 
hospitals by employers bound by this award. 

5.-TERM. 
The term of this award shall be for a period of one year on 

and from the 18th day of November, 1980. 

6.- RIGHT OF ENTRY. 
(I) An accredited representative of the Union shall be en

titled to enter the business premises of the employer and 
interview an employee subject to the following: 

(a) on arrival at the workplace the union represe~ta
tive shall seek permission to enter the premIses 
from the employer or his senior representative. 

(b) agreement between the union representative and 
the employer shall be sought as to where an~ sub
ject to what conditions the employee may be mter
viewed or work inspected. 

(2) Failing agreement on the foregoing, the following shall 
apply: 

On giving prior notice. in writing or by. telepho~~ to 
the employer or his appomted representative, or falhng 
that person being available, the most senior person in 
charge of the establishment, an accredited repres~nta
tive of the Union shall be entitled to enter the busmess 
premises of the employer to ~ntervie",: an employ~e ~ur
ing the recognised meal penod, prOVided that thIS nght 
shall not be exercised without the consent of the em
ployer more than once in anyone week, however the 
employer does not have the right to refuse the first oc
casion in anyone week provided prior notice has been 
given. If access has not been gained in accordance with 
the provisions of this clause then the union representa
tive shall leave immediately upon a request from the 
employer or, his appointed representative or senior per
son in charge. 
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7.- DEFINITIONS. 
"Accrued Day(s) Off' means the paid days off accruing to 

an employee resulting from an entitlement to the 38 hour 
week as prescribed by Clause 12.- Hours of this Award. 

"Casual Employee" means a employee engaged for a pe
riod of less than one month. Where the employment contin
ues beyond one month, he/she shall be deemed to be a 
temporary employee from the end of that month. 

"Temporary Employee" means an employee engaged for a 
specific period or periods longer than one month but less 
than 12 months. 

8.- INSPECTION OF SALARY RECORD. 
A record shall be kept in the premises occupied by the 

employer wherein shall be entered--
(I) The name and address of each employee. 
(2) The age of the employee. 
(3) The date of commencement of the employee with 

the employer. 
(4) The daily hours including overtime, ifany, of each 

employee. 
(5) The fortnightly salary paid including overtime, if 

any, to each employee and the employee's signa
ture acknowledging such payment if correct. 

(6) The leave taken for any reason, and any deduc
tions made from the employee's salary agreed to 
by the employee and any deductions made for taxa
tion purposes. 

Such records shall be kept open to inspection by 
the duly accredited representative ofthe Union dur
ing the usual business hours. 

9.- CONTRACT OF SERVICE. 
( I) The contract of service shall be by the fortnight in the 

case of clerical and technical employees and by the month 
in the case of all other employees. 

Provided that in the case of casual employees the contract 
of service shall be daily. 

(2) (a) For employees whose contract of service is by the 
fortnight, the contract of service may be terminated by two 
weeks' notice by either side, given in writing on any day or 
by the payment or forfeiture of two weeks' salary. 

(b) For employees whose contract of service is by the 
month, the contract of service may be terminated by one 
month's notice by either side, given in writing on any day or 
by payment or forfeiture of one month's salary. 

(c) The contract of service of a casual employee may be 
terminated by one day's notice by either side or by payment 
or forfeiture of one day's salary. 

. (3) Notwithstanding the provisions of subclause (2) ofthis 
clause the employer may at any time, without prior notice, 
dismiss an employee for serious misconduct. 

(4) The provisions of this clause shall apply to a tempo
rary employee. 

(5) The employer may direct an employee to carry out such 
duties as are within the limits of the employee's skill, com
petence or training. 

10.- PAYMENT OF SALARIES. 
(I) Salaries shall be paid by cheque, direct transfer or cash 

at the employer's discretion following consultation with the 
employees. 

(2) (a) (i) Where the employer requires the employee to 
establish an account for the purpose of receiving hislher sal
ary the employee shall pay the costs associated with the es
tablishment and maintenance of such accounts. 

(H) The employer may require such an account to be es
tablished at a major bank or building society. 

(b) In respect of transfer fees associated with the transfer 
of funds from the employer's bank to any bank or financial 
institution, such fees shall be paid by the employer. 

(3) Salaries shall be paid fortnightly and shall be com
. puted by dividing the annual salary rate by 313 and multi
plying the result by 12. 

(4) The hourly rate shall be calculated by dividing the fort
nightly salary by 80. 

(5) Accrued Day's Off shall be paid at the ordinary rate of 
pay, exclusive of penalties, which an employee would nor
mally receive for hislher class of work. 

11.- HIGHER DUTIES. 
(I) An employee who is directed by the employer or a 

duly authorised senior officer to relieve in a position which 
is classified higher than the employee's own and who per
forms the full duties and accepts the full responsibility of 
the higher position for five consecutive working days or more, 
shall, subject to the provisions of this award, be paid an 
allowance equal to the difference between the employee's 
own salary and the salary of the position in which the em
ployee is relieving. 

(2) Where the full duties of a higher classified position 
are not performed, an employee shall be paid such propor
tion of the allowance provided for in subclause (I) as the 
duties performed bear to the full duties of the higher posi
tion. Where such a proportionate allowance is to be paid, 
however, employees shall be advised of the allowance to be 
paid before commencing the duties of the higher position. 

The allowance may be adjusted during the period of higher 
duties. 

12.-HOURS. 
(I) From July 1, 1985, and subject to the provisions of this 

award, the ordinary working hours (exclusive of meal inter
vals) shall be an average of38 per week with the hours actu
ally worked being 40 per week to be worked in not more 
than eight hours per day on Monday to Friday inclusive be
tween the hours of 8.00 a.m. and 5.30 p.m. 

Except where provided elsewhere, the ordinary hours shall 
be worked-

(a) With two hours of each week's work accruing as 
an entitlement to a maximum of 12 accrued days 
off in each 12 month period. The accrued days off 
shall be taken: 

(i) In a minimum period of one week made up 
of five consecutive accrued days off in con
junction with a period of Annual Leave or at 
a time mutually acceptable to the employer 
and employee; or 

(H) As single day absences at a time suitable to 
the employer and subject to at least two days' 
notice being given to the employee. 

(iii) in periods of one day or less where there is 
genuine agreement between the employer 
and employee; or 

(b) with.4 of an hour per day accruing as an entitle
ment to take the 20th day in each cycle as an Ac
crued Day Off in conjunction with other days off. 

Provided that an employee who, at the comple
tion of a 20 day work cycle, has not accrued suffi
cient hours to enable him to take a full paid shift 
off duty, shall continue past the 20 day work cycle 
until sufficient hours have accrued to enable him 
to take a full paid shift off duty. 

(2) By agreement between the Union and an employer the 
ordinary hours of an employee, in lieu of the provisions of 
subclause (I) hereof, may be worked within a ten day, two 
week cycle, with an adjustment to hours worked to enable 
76 hours to be worked over nine and one half days of the 
two week cycle and an entitlement to take the other half day 
in each cycle as an accrued half day off. 

(3) An employer and employee may by agreement substi
tute the Accrued Day Off the employee is to take off for 
another day in which case the Accrued Day Off shall be
come an ordinary working day. 

(4) By agreement between the employer and the employee, 
in lieu of the provisions ofsubclauses (I) and (2) hereof, the 
hours of work may be worked as an actual 38 hour week 
without accrual of time off. 

(5) Notwithstanding the provisions ofsubclauses (I) and 
(2) hereof, where, immediately prior to July 1, 1985, an of
ficer's ordinary full time hours of duty were 38 or less per 
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week, then such officer shall continue to work those ordi
nary full time hours without accrual of time off. 

(6) Any dispute regarding the method of implementation 
as prescribed in subclauses (\)-(5) hereof may be referred 
to the Western Australian Industrial Relations Commission 
for determination. 

(7) The provisions of this clause shall apply to a part-time 
employee in the same proportion as the hours normally 
worked bear to a full-time employee. 

(8) Each meal interval shall not be less than one hour's 
duration unless the employer and the Union agree that a 
lesser period may be taken. 

(9) The lunch interval shall be taken between 11.30 a.m. 
and 2.30 p.m. at a time agreed between the employer and 
the employee. 

(l0) An employee shall be entitled to one paid break of 
ten minutes' duration each day, either in the morning or in 
the afternoon at the discretion of the employer. 

Provided that the entitlement shall not apply on those oc
casions where patients' requirements are such that a break 
cannot reasonably be taken. 

13.- OVERTIME. 
(I) Except as hereinafter provided, all time worked at the 

direction of the employer outside an employee's ordinary 
hours shall be paid for at the rate of time and one halffor the 
first two hours and double time thereafter. Provided that 
overtime rates shall not apply until after 8 ordinary hours 
have been worked on each day. 

(2) All time worked at the direction of the employer on a 
Saturday after 12.00 noon or a Sunday shall be paid for at 
the rate of double time. 

Provided that in the case of employees employed by St. 
John of God Hospital, Subiaco employed prior to the opera
tion of this clause for all time worked at the direction of that 
employer on a Saturday prior to 12.00 noon shall be paid for 
at the rate of double time. 

(3) All time worked at the direction of the employer out
side the employee's ordinary working hours prescribed in 
Clause 12.- Hours on a public holiday shall be paid for at 
the rate of double time and one-half. 

(4) In lieu of payment for overtime an employee, on re
quest, shall be allowed time off proportionate to the pay
ment to which he is entitled up to a maximum of five days 
per annum. 

Time off shall be taken at a time convenient to the em
ployer. If the employer agrees, an employee may take time 
off in excess of five days per annum. 

(5) An employee who is required to work more than two 
hours overtime on any day shall be allowed an unpaid break 
of at least thirty minutes after the completion of two hours 
overtime. 

(6) (a) For the purposes of this award an employee is on
call when he is directed by the employer to remain at such a 
place as will enable the employer to readily contact him dur
ing the hours when he is not otherwise on duty. In so deter
mining the place at which the employee shall remain, the 
employer may require that place to be within a specified 
radius from the hospital. 

(b) (i) A worker shall be paid an hourly allowance equal 
to 18.75% of 1/40th of the minimum weekly salary rate pre
scribed from time to time for a Medical Laboratory Tech
nologist. Provided that payment in accordance with this 
paragraph shall not be made with respect to any period for 
which payment is otherwise made in accordance with the 
provisions ofthis clause when the worker is recalled to work. 

(ii) Where the employer supplies the employee With a long
range beeper, the employee shall be paid 75% of the rate 
prescribed in placitum (i) of this paragraph. 

(7) The allowances referred to in subclause (6) shall be in 
addition to any salary to which the employee is entitled. 

(8) (a) If an employee is recalled to work for any purpose 
he shall be paid a minimum of two hours at the appropriate 
overtime rate but he shall not be obliged to work for two 
hours if the work for which he was recalled is completed in 
less time, provided that if an employee is called out within 

two hours of starting work on a previous call he shall not be 
entitled to any further payment for the time worked within 
that period of two hours. 

(b) If an employee is recalled to work he shall be provided 
with transport, free of charge, from his home to the place of 
employment and return, or, be paid the car allowance pro
vided in Clause 20.- Motor Vehicle Allowance of this 
Award. 

(9) For the purpose of assessing overtime each day shall 
stand alone. 

14.- MEAL MONEY. 
Where an employee is required to work overtime and such 

overtime is worked for a period of at least two hours in ex
cess of the required daily hours of work the employee shall 
be provided with a meal free of cost or shall be paid the sum 
of $2.50 as meal money. 

This clause shall not apply where the employee has been 
advised of the necessity to work overtime on the previous 
day or earlier. 

15.-HOLIDAYS AND ANNUAL LEAVE. 
(I) (a) The following days or the days observed in lieu 

shall, subject as herein after provided, be allowed as holi
days without deduction of pay, namely:-

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sov
ereign'S Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
referred to in that subclause. 

In such cases time and one-half shall be paid during ordi
nary hours worked on any of the above-mentioned holidays. 

(b) Where any of the days mentioned in paragraph (a) 
hereof falls on a Saturday or a Sunday, such holiday shall be 
observed on the next succeeding Monday and where Boxing 
Day falls on a Sunday or a Monday, such holiday shall be 
observed on the next succeeding Tuesday; in each case the 
substituted day shall be deemed a holiday without deduc
tion of pay in lieu of the day for which it is substituted. 

(c) An employee who is instructed to hold himself on-call 
in accordance with subclause (6) of Clause 13.- Overtime 
on a day observed as a public holiday during the ordinary 
working hours shall be paid the on-call allowance prescribed 
by subclause (5) of Clause 13.- Overtime. An employee 
referred to in this subclause shall be oaid at the rate of dou
ble time and one half for work performed during his ordi
nary hours prescribed in Clause 12.- Hours on that day, or, 
in lieu, be paid at the rate of time and one half for work 
performed in ordinary hours as prescribed by Clause 12.
Hours of this award and given time off equivalent to the 
time actually worked, to be taken at a time convenient to the 
employer. 

(2) Except as hereafter provided, a period offour consecu
tive weeks leave shall be allowed to an employee by the 
employer after each period of twelve months continuous serv
ice. 

(3) The employee shall be paid for any period of annual 
leave prescribed by this clause, at his ordinary rate of salary 
at the time of taking such leave. 

(4) If any award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case 
of that employee would have been an ordinary working day 
there shall be added to that period one day being an ordinary 
working day for each such holiday observed as aforesaid. 

(5) (a) After one month's continuous service in any quali
fying twelve monthly period an employee whose employ
ment terminates shall, subject to the provisions of paragraph 
(b) of this subclause, be paid one-third of a week's pay at 
his ordinary rate of salary in respect of each completed month 
of service in that qualifying period. 

(b) Where an employee is justifiably dismissed for seri
ous misconduct during any qualifying twelve monthly pe
riod the provisions of paragraph (a) of this subclause do not 
apply in respect of any completed month of service in that 
qualifying period. 
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(6) (a) The annual leave prescribed in subclause (2) of 
this clause may be split into more than one portion: 

(i) where the twelve Accrued Day(s) Off are taken in 
conjunction with annual leave, by the employer 
once per annum provided that no portion is less 
than two weeks, 

(ii) By agreement between the employer and the em
ployee provided that no portion is less than one 
day. Provided further that the maximum number 
of single day absences allowable during any twelve 
month accrual period shall be five. 

(b) Any dispute arising out of this clause in relation to 
splitting or not splitting an employee's annual leave entitle
ment, if not resolved by agreement between the employer, 
the employee and the Union, shall be referred to the W.A. 
Industrial Relations Commission for determination. 

(7) (a) When an employee proceeds on annual leave, he 
shall be paid a loading of 17 112% of his ordinary salary for 
four weeks at the time of taking such leave. 

If an employee takes annual leave in two or more periods 
he shall be paid one-twentieth of the loading for each day of 
leave at the time of taking each period of leave. 

(b) The loading prescribed in this subclause shall not ap
ply to proportionate annual leave on termination. 

(8) (a) The annual leave prescribed by this clause may be 
given and taken before the completion of twelve months' 
continuous service as prescribed by subclause (2) of this 
clause. 

(b) If the services of an employee terminate and the em
ployee has taken a period of leave in accordance with this 
subclause and if the period of leave so taken exceeds that 
which would become due pursuant to subclause (4) of this 
clause the employee shall be liable to pay the amount repre
senting the difference between the amount received by him 
for the period ofleave taken in accordance with this subclause 
and the amount which would have accrued in accordance 
with subclause (4) of this clause. The employer may deduct 
this amount from moneys due to the employee by reason of 
the other provisions of this award at the time of termination. 

(9) Any time in respect of which an employee is absent 
from work, except time for which that employee is entitled 
to claim paid sick leave or the first calendar month of any 
absence on workers' compensation, or any absence on an
nual leave, long service leave or compassionate leave, shall 
not count for the purpose of determining annual leave enti
tlements. 

(10) Notwithstanding subclause (2) of this Clause and 
Clause 23. Part-Time Employees of this award the follow
ing may apply: 

(a) A full time employee who, during a qualifYing pe
riod towards an entitlement of annual leave was 
employed continuously on both a full time and part
time basis may elect to take a lesser period of an
nual leave calculated by converting the part-time 
service to equivalent full time service. 

(b) A part-time employee may elect to take a lesser 
period of annual leave calculated by converting any 
portion of the part-time service to eqivalent full 
time service. 

16.-COMPASSIONATE LEAVE. 
(I) An employee shall on the death within Australia of a 

wife, husband, mother, father, brother, sister, child or step
child be entitled on notice to leave up to and including the 
day of the funeral of such relation, and such leave shall be 
without deduction of pay for a period not exceeding two work
ingdays. 

Proof of such death shall be furnished by the employee to 
the satisfaction of the employer if he so requests. 

Provided that this clause shall have no operation while 
the period of entitlement of leave under it coincides with 
other periods of leave. 

(2) For the purposes of this clause the words "wife" and 
"husband" shall include a person who lives with the em
ployee as a de-facto wife or husband. 

(3) An employee shall not be entitled to claim payment 
for compassionate leave on a day when that employee is 
absent on an Accrued Day(s) Off in accordance with the 
provisions of subclauses (I) and (2) of Clause 12.- Hours 
of this award. 

(4) An employee, whilst on compassionate leave prescribed 
by this clause shall continue to accrue an entitlement to an 
Accrued Day(s) Off as prescribed in subciauses (1) and (2) 
of Clause 12.- Hours of this award. 

17.-SICK LEAVE. 
(I) (a) An employee who is unable to attend or remain at 

his place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the fol
lowing provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with 
the employer. 

(c) If in the first or successive years of service with the 
employer an employee is absent on the ground of personal 
ill health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the employee's services termi
nate, if before the end of that year of service, to the extent 
that the employee has become entitled to further paid sick 
leave during that year of service. 

(2) The unused portions of the entitlement to paid sick 
leave in anyone year shall accumulate from year to year and 
subject to this clause may be claimed by the employee ifthe 
absence by reason of personal ill health or injury exceeds 
the period for which entitlement has accrued during the year 
at the time of the absence. Provided that an employee shall 
not be entitled to claim payment for any period exceeding 
10 weeks in anyone year of service. 

(3) To be entitled to payment in accordance with this clause 
the employee shall as soon as reasonably practicable advise 
the employer of his inability to attend for work, the nature 
of his illness or injury and the estimated duration of the 
absence. Provided that such advice, other than in extraordi
nary circumstances shall be given to the employer within 24 
hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an em
ployee who fails to produce a certificate from a medical prac
titionerdated at the time of the absence or who fails to supply 
such other proof of the illness or injury as the employer may 
reasonably require provided that the employee shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the employer requests 
in writing that the next and subsequent absences in that year 
if any, shall be accompanied by such certificate. Provided 
that where an employee has had two absences on paid sick 
leave adjacent to other days off duty within a period of twelve 
months the employer may request in writing that any further 
absences adjacent to days off be accompanied by such cer
tificate. Provided that this request shall remain in force 
until the employee has completed a continuous period of 
twelve months without such absence. 

(5) (a) Subject to the provisions of this subclause, the pro
visions of this clause apply to an employee who suffers per
sonal ill health or injury during the time when he is absent 
on annual leave and an employee may apply for and the em
ployer shall grant paid sick leave in place of paid annual 
leave. 

(b) Application for replacement of paid annual leave by 
paid sick leave shall be made within seven days ofresuming 
work and then only if the employee was confined to his place 
of residence or a hospital as a result of his personal ill health 
or injury for a period of seven consecutive days or more and 
he produces a certificate from a registered medical practi
tioner that he was so confined. Provided that the provisions 
of this paragraph do not relieve the employee of the obliga
tion to advise the employer in accordance with subclause 
(3) of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
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employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the em
ployer in accordance with paragraphs (a), (b) and (c) of this 
subclause, that portion of the annual leave equivalent to the 
paid sick leave is hereby replaced by the paid sick leave and 
the replaced annual leave may be taken at another time mu
tually agreed to by the employer and the employee or, fail
ing agreement, shall be added to the employee's next period 
of annual leave or, if termination occurs before then, be paid 
for in accordance with the provisions of Clause 15.- Holi
days and Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate 
of wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in Clause 
15. - Holidays and Annual Leave shall be deemed to have 
been paid with respect to the replaced annual leave. 

(6) Where a business has been'transmitted from one em
ployer to another and the employee's service has been deemed 
continuous in accordance with subclause (3) of Clause (2) 
of the Long Service Leave provisions published in volume 
59 of the Western Australian Industrial Gazette at pages 1-
6, the paid sick leave standing to the credit of the employee 
at the date of transmission from service with the transmittor 
shall stand to the credit of the employee at the commence
ment of service with the transmittee and may be claimed in 
accordance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment un
der the Workers' Compensation Act nor to employees whose 
injury or illness is the result of the employee's own miscon
duct. 

(8) An employee shall not be entitled to claim payment 
for non-attendance on the ground of personal ill-health or 
injury nor will the employee's sick leave entitlements be 
reduced if such personal ill-health or injury occurs on a day 
when an employee is absent on an Accrued Day Off in ac
cordance with the provisions of subclauses (I) and (2) of 
Clause 12.- Hours of this award unless such illness is for a 
period of seven consecutive days or more and in all other 
respects complies with the requirements of subclause (5) 
hereof. 

(9) An employee whilst on paid sick leave shall continue 
to accrue an entitlement to an Accrued Day Off as prescribed 
in subclauses (1) and (2) of Clause 12.-Hours of this award. 

18.- MATERNITY LEAVE. 
(I) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her con
finement, be entitled to maternity leave provided that she 
has had not less than 12 months' continuous service with 
that employer immediately preceding the date upon which 
she proceeds upon such leave. 

For the purposes of this clause: 
(a) An employee shall include a pa~ime employee 

but shall not include an employee engaged upon 
casual or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the pe
riod of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shall include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine
ment and a period of six weeks' compulsory leave 
to be taken immediately following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date 
of confinement. 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this order as 
a consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (c) 
hereof if such failure is occasioned by the confine
ment occurring earlier than the presumed date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or haz
ards connected with the work assigned to the employee make 
it inadvisable for the employee to continue at her present 
work, the employee shall, if the employer deems it practica
ble, be transferred to a safe job at the rate and on the condi
tions attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as mater
nity leave for the purposes of subclauses (7), (8), (9) and 
(10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the mater

nity leave beyond 52 weeks, the period may be 
lengthened once only, save with the agreement of 
the employer, by the employee giving not less than 
14 days' notice in writing stating the period by 
which the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an em
ployee terminates other than by the birth of a liv
ing child. 

(b) Where the pregnancy of an employee then on ma
ternity leave terminates other than by the birth of a 
living child, it shall be right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other 
than by the birth of a living child then -

(i) she shall be entitled to such period of un
paid leave (to be known as special mater
nity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal conse
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as 
to which she is then entitled and which a 
duly qualified medical practitioner certifies 
as necessary before her return to work 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy, she may 
take such paid sick leave as to which she is then 
entitled and such further unpaid leave (to be known 
as special maternity leave) as a duly qualified medi
cal practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shall not exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) 
hereof, maternity leave shall include special ma
ternity leave. 

(d) An employee returning to work after the comple
tion of a period of leave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceerling on such 
leave or, in the case ofan employee who was trans-
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ferred to a safe job pursuant to subclause (3), to 
the position she held immediately before such trans
fer. 

Where such position no longer exists but there 
are other positions available, for which the em
ployee is qualified and the duties of which she is 
capable of performing, she shall be entitled to a 
position as nearly comparable in status and salary 
or wage to that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate ofleave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks. 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service 
leave), shall not be available to an employee dur
ing her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the con

trary, absence on maternity leave shaH not break the conti
nuity of service of an employee but shall not be taken into 
account in calculating the period of service for any purpose 
of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise 
the rights of an employer in relation to termination 
of employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return

ing to her work by notice in writing to the employer 
given not less than four weeks prior to the expira
tion of her period of maternity leave. 

(b) An employee, upon the expiration of the notice re
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an 
employee who was transferred to a safe job pursu
ant to subclause (3), to the position which she held 
immediately before such transfer. Where such po
sition no longer exists but there are other positions 
available for which the employee is qualified and 
the duties of which she is capable of performing, 
she shall be entitled to a position as nearly compa
rable in status and salary or wage to that of her 
former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifi

cally engaged as a result of an employee proceed
ing on maternity leave. 

(b) Before an employer engages a replacement em
ployee under this subclause, the employer shall in
form that person of the temporary nature of the 
employment and ofthe rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in 
order to replace an employee exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature ofthe promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a re
placement employee. 

(e) A replacement employee shall not be entitled to 
any of the rights conferred by this clause except 

where her employment continues beyond the 12 
months qualifying period. 

(12) Effect of Maternity Leave on Accrued Days Off 
(a) When an employee proceeds on maternity leave 

there will be no accrual towards an Accrued Day(s) 
Offas prescribed in subclauses (I) and (2) of Clause 
12.- Hours of this award. 

(b) When an employee proceeds on maternity leave 
the employer may pay an employee the amount of 
hours accrued towards an Accrued Day(s) Off as 
prescribed in subclauses (I) and (2) of Clause 12.
Hours of this award. 

19.-LONG SERVICE LEAVE. 
(I) The long service leave provisions published in Vol

ume 65 ofthe Western Australian Industrial Gazette at pages 
I -4 inclusive, are hereby incorporated and shall be deemed 
to be part of this Award. 

(2) When an employee proceeds on long service leave there 
will be no accrual towards an accrued day(s) off as prescribed 
in subclauses (I) and (2) of Clause 12.-Hours of this award. 

(3) Nowithstanding subclause (I) of this Clause and 
Clause 23. - Part-Time Employees of this award, the fol
lowing may apply: 

(a) A full time employee who, during a qualifying pe
riod towards an entitlement of Long Service Leave 
was employed continuously on both a full time and 
part-time basis may elect to take a lesser period of 
Long Service Leave calculated by converting the 
part-time service to equivalent full time service. 

(b) A part-time employee may elect to take a lesser 
period of Long Service Leave calculated by con
verting any portion of the part-time service to 
equivalent full time service. 

20.- MOTOR VEHICLE ALLOWANCES. 
(1) Allowance for Employees Required to Supply and 

Maintain a Vehicle as a Term of Employment: 
(a) An employee who is required to supply and main

tain a motor vehicle for use when travelling on of
ficial business as a term of employment and who 
is not in receipt of an allowance provided by 
subclause (5) shall be reimbursed monthly in ac
cordance with the appropriate rates set out in 
subclause (7) for journeys travelled on official busi
ness and approved by the employer or an author
ised employee. 

(b) An employee who is reimbursed under the provi
sions ofsubclause (I)(a) will also be subject to the 
following conditions:-

(i) For the purposes of subclause (I) (a) an em
ployee shall be reimbursed with the appro
priate rates set out in subclause (7) for the 
distance travelled from the employee's resi
dence to place of duty and for the return dis
tance travelled from place of duty to 
residence except on a day where the em
ployee travels direct from residence to head
quarters and return and is not required to 
use the vehicle on official business during 
the day. 

(ii) Where an employee, in the course of a jour
ney, travels through two or more separate ar
eas, reimbursement shall be made at the 
appropriate rate applicable to each of the ar
eas traversed as set out in subclause (7). 

(iii) Where an employee does not travel in ex
cess of 4,000 kilometres in a year an allow
ance calculated by multiplying the 
appropriate rate per kilometre by the differ
ence between the actual distance travelled 
and 4,000 kilometres shall be paid to the 
employee provided that where the employee 
has less than 12 months' qualifying service 
in the year then the 4,000 kilometre distance 
will be reduced on a pro rata basis and the 
allowance calculated accordingly. 
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(iv) Where a part-time employee is eligible for 
the payment of an allowance under (iii) above 
such allowance shall be calculated on the pro
portion of total hours worked in that year by 
the employee to the annual standard hours 
had the employee been employed on a full
time basis for the year. 

(v) An employee who is required to supply and 
maintain a motor vehicle for use on official 
business is excused from this obligation in 
the event of the employee's vehicle being sto
len, consumed by fire, or suffering a major 
and unforeseen mechanical breakdown or 
accident, in which case all entitlement to re
imbursement ceases while the employee is 
unable to provide the motor vehicle or a re
placement. 

(vi) It shall be open to the employer or his repre
sentative to elecno waive the requirement 
that an employee supply and maintain a mo
tor vehicle for use on official business, but 
three months' written notice of the intention 
so to do shall be given to the employee con
cerned. 

(2) Allowance for Employees Relieving Employees Sub
ject to Subclause (1): 

(a) An employee not required to supply and maintain 
a motor vehicle as a term of employment who is 
required to relieve an employee required to supply 
and maintain a motor vehicle as a term of employ
ment shall be reimbursed all expenses incurred in 
accordance with the appropriate rates set out in 
subclause (7) for all journeys travelled on official 
business and approved by the employer or an au
thorised employee where the employee is required 
to use hislher vehicle on official business whilst 
carrying out the relief duties. 

(b) For the purposes of subclause (2)(a) an employee 
shall be reimbursed all expenses incurred in ac
cordance with the appropriate rates set out in 
subclause (7) for the distance travelled from the 
employee's residence to place of duty and the re
turn distance travelled from place of duty to resi
dence except on a day where the employee travels 
direct from residence to headquarters and return 
and is not required to use the vehicle on official 
business during the day. 

(c) Where an employee in the course of a journey trav
els through two or more separate areas, reimburse
ment shall be made at the appropriate rate 
applicable to each of the areas traversed as set out 
in subclause (7). 

(d) For the purposes of this subclause the allowance 
provided in subclause (I) (b) (Hi) and (iv) shall 
not apply. 

(3) Allowance for Other Employees Using Vehicle on Of
ficial Business: 

(a) An employee who is not required to supply and 
maintain a motor vehicle for use when travelling 
on official business as a term of employment, but 
when requested by the employer or an authorised 
employee, voluntarily consents to use the vehicle 
and who is not in receipt of an allowance provided 
by subclause (5) shall, for journeys travelled on 
official business approved by the employer or an 
authorised employee be reimbursed all expenses 
incurred in accordance with appropriate rates set 
out in subclauses (8) and (9). 

(b) For the purpose of subclause (3) (a) an employee 
shall not be entitled to reimbursement for any ex
penses incurred in respect to the distance between 
the employee's residence and headquarters and the 
r~turn distance from headquarters to residence. 

(c) Where an employee in the course of a journey trav
els through two or more separate areas, reimburse
ment shall be made at the appropriate rate 

applicable to each of the areas traversed as set out 
in subclause (8). 

(4) Allowance for Towing Employer's Caravan or Trailer: 
In cases where employees are required to tow employer's 

caravans on official business, the additional rate shall be 
three cents per kilometre. When an employer's trailer is 
towed on official business the additional rate shall be two 
cents per kilometre. 

(5) Commuted Allowance: 
The employer may authorise a commuted amount for re

imbursement of costs for motor vehicles or any other con
veyance belonging to an employee. 

(6) The employer may increase the rates prescribed by 
this clause in any case in which it is satisfied that they are 
inadequate. 

(7) Requirement to supply and maintain a Motor Car: 

Area and Details 

Metropolitan Area 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

South West Land Division 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

North of23.5° South Latitude 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 
Over 16000 kms 

Rest of State 
First 4000 kms 
Over 4000 up to 8000 kms 
Over 8000 up to 16000 kms 

Over 16000 kms 

Engine Displacement 
(in Cubic Centimetres) 

Over Over I600cc 
2600cc 1600cc & under 

-26OOcc 

Rate per kilometre 

103.5 90.8 77.4 
44.5 39.2 34.3 
24.8 22.0 19.9 
26.9 23.7 21.1 

105.9 93.3 79.8 
45.5 40.2 35.2 
25.3 22.5 20.3 
27.1 23.9 21.3 

119.1 105.4 90.4 
50.5 44.9 39.2 
27.7 24.7 22.2 
28.1 24.9 22.1 

109.4 96.2 82.1 
47.0 41.4 36.3 
26.2 23.2 21.0 

27.6 24.3 21.7 

(8) Voluntary use of a Motor Car: 

Area and Details 

Metropolitan Area 
South West Land Division 
North of23.5° South Latitude 

Rest of the State 

Engine Displacement 
(in Cubic Centimetres) 

Over Over 1600cc 
2600cc 1600cc & under 

-26OOcc 

49.4 
50.5 
56.2 

52.2 

Rate per kilometre 
43.5 37.9 
44.6 38.9 
50.0 43.5 

46.0 40.0 

(9) Voluntary use of a Motor Cycle: 

Distance travelled during a year 
on official business 

Rate per kilometre 

Rate 
Cents per kilometre 

17.1 

(10) In this clause the following expressions shall have 
the following meanings:-

"A year" means twelve months commencing on the 
first day of July and ending on the thirtieth day of June 
next following. 

"South West Land Division" means the South West 
Land Division as defined by section 28 of the Land Act, 
1933-1971, excluding the area contained within the Met
ropolitan Area. 

"Rest of the State" means that area south of 23.5 de
grees south latitude, excluding the Metropolitan Area 
and the South West Land Division. 

"Term of Employment" means a requirement made 
known to the worker at the time of applying for the 
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position by way of publication in the advertisement for 
the position, written advice to the employee contained 
in the offer for the position or oral communication at 
interview by an interviewing employee and such require
ment is accepted by the employee either in writing or 
orally. 

2 I.-TRAVELLING. 
All reasonable out of pocket and accommodation expenses 

and all travelling expenses incurred by an employee in the 
discharge of his duties shall be paid at least once a month by 
the employer. 

22.- PROTECTIVE CLOTHING AND UNIFORMS. 
(I) Where an employee is required by the employer and! 

or the nature of the work requires the wearing of a uniform 
such uniform shall be provided by the employer. 

The cost of laundering such uniform or uniforms shall be 
met by the employer, or if the employee agrees, an allow
ance for laundering may be paid to the employee. 

(2) Where an employee is required by the employer and! 
or the nature of the work requires the wearing of protective 
clothing, the employer shall provide and launder protective 
clothing at his own expense. 

(3) In the event of a dispute as to the provision or launder
ing of uniforms or protective clothing, the matter may be 
referred to the Board of Reference for determination. 

23.- PART-TIME EMPLOYEES. 
(I) A "part-time employee" means an employee regularly 

employed to work less hours than prescribed in Clause 12.
Hours of this award and observed by the employer. 

(2) When an employee is employed under the provisions 
of this clause, he shall be paid at a rate pro-rata to the rate 
prescribed for the class of work in which he is engaged in 
the proportion to which his weekly hours bear to the weekly 
hours of an employee engaged full-time on that class of work 
in the employer's premises. 

(3) When an employee is employed under the provisions 
of this clause, he/she shall be entitled to annual leave, long 
service leave, holidays and sick leave and any allowances in 
accordance with the provisions of this Award with payment 
being in the proportion to which hislher weekly hours bear 
to the weekly hours of an employee engaged full-time in 
that class of work. 

(4) A part-time employee may work shifts additional to 
the rostered shifts at ordinary rates, subject only to the nor
mal rostering parameters of a full-time employee, where the 
employee has previously indicated a willingness to work ex
tra shifts or where the extra shift was arranged prior to the 
completion of the employee's previous shift. 

Provided that a part-time employee shall not be required 
to work an extra shift. 

24.- TEMPORARY EMPLOYEES. 
A temporary employee shall accrue and be paid all the 

benefits prescribed by this award from time worked as if the 
employee was permanently employed, notwithstanding 
breaks in employment, and shall be entitled to receive or 
give, as the case may be, one week's notice of termination 
of the contract of service, and shall either be paid or forfeit, 
as the case may be, one week's pay if the required notice is 
not given. 

25.- SHIFT WORK. 
(I) The provisions of this clause shall apply to employees 

engaged on shift work and shall nullify any other general 
provision of the award to the extent that the general provi
sion is expressly contrary to this clause. 

(2) (a) The ordinary hours of work may be worked on 
rostered shifts which provide an average of not more than 
forty hours per week over each roster period. Such roster 
may provide that the hours of work need not be worked on 
five consecutive days and it may provide that ordinary hours 
can be worked on afternoon or night shift or on a Saturday 
ora Sunday. 

(b) The spread of shift which shall mean the period of 
time between an employee commencing and finishing his 
ordinary day's work shall not exceed ten hours. 

(3) For the purposes of this clause: 
(i) "Day Shift" shall mean a shift which commences 

after 6.00 a.m. and before mid-day and finishes 
before 6.00 p.m. 

(ii) "Afternoon Shift" shall mean a shift which com
mences at or after mid-day and before 6.00 p.m. 
and finishes after 6.00 p.m. 

(iii) "Night Shift" shall mean a shift which commences 
at or after 6.00 p.m. and before midnight. 

(4) (a) A shift employee shall be paid the following 
loadings:-

(i) Twelve and one-half per cent of his daily rate of 
salary for each afternoon or night shift worked in 
ordinary hours. 

(ii) Fifty per cent of his daily rate of salary for each 
shift worked on a Saturday or a Sunday in ordinary 
hours. 

(iii) One hundred and 50 per cent of his daily rate of 
salary for a shift worked on a public holiday in 
ordinary hours. 

Pr~)Vided that if the employer agrees he may be paid a 
loading of 50 per cent of his daily rate of salary and in addi
tion be allowed to observe the holiday on a day mutually 
acceptable to the employer and the employee. 

(b) The loadings prescribed in subclause (a) hereof shall 
be!n addition to the shift employee's ordinary salary as pre
scnbed and he shall be paid the loading applicable to the 
majority of the shift. 

(5) All time worked by a shift employee outside his ordi
nary hours shall be paid for as overtime in accordance with 
Clause 13.- Overtime. 

(6) If it becomes necessary for a shift employee to work 
two consecutive shifts occasioned by the absence of another 
employee, he shall not be required to attend for duty within 
10 hours of ceasing duty on the second shift. 

<?) W~en :my of the days observed as a holiday as pre
scnbed In thIS award fall on a day when a shift employee is 
rostered off duty and the employee has not been required to 
work on that day he shall be paid as if the day was an ordi
nary working day or if the employer agrees be allowed to 
take a day's holiday in lieu ofthe holiday at a time mutually 
acceptable to the employer and the employee. 

(8) A shift employee shall be entitled to pro rata payment 
of the annual leave loading in the same circumstances as 
other employees covered by this award. 

(9) (a) Each shift employee shall be supplied by the em
ployer with a copy of his shift roster upon commencement 
on shift work and one copy shall be posted in a conspicuous 
place in the particular work area concerned. 

(b) The shift roster shall not be altered except in accord
ance with the provisions ofsubclause (2) of this clause and 
no employee shall be required to alter his ordinary rostered 
hours, except with his consent. 

(10) (a) Shift employees who are rostered to work their 
ordinary hours on Sundays and!or public holidays during a 
qualifying period of employment for annual leave purposes 
shall be entitled to receive additional annual leave as fol
lows: 

(i) If 35 ordinary shifts on such days have been 
worked--one week. 

'(ii) If less than 35 ordinary shifts on such days have 
been worked the employee shall be entitled to have 
one additional day's leave for each seven ordinary 
shifts so worked, provided that the maximum ad
ditional leave shall not exceed five working days. 

(b) After one month's continuous service in any qualify
ing twelve monthly period, a shift employee referred to in 
paragraph (a) hereof, whose employment terminates, shall 
be paid five-twelfths of a week's pay at his ordinary rate of 
salary in respect of each completed month of continuous serv
ice if his employment terminates in circumstances other than 
those referred to in subclause (5)(b) of Clause 15.- Holi-

. days and Annual Leave. 
(\1) (a) When a shift employee, other than a shift em

ployee referred to in subclause (10) hereof, proceeds on an-
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nual leave he shall be paid a loading of either 17 1/2 per 
cent ordinary salary for four weeks or an amount equivalent 
to the shift and weekend penalties the employee would have 
received jf he had not proceeded on annual leave, which
ever amount is the greater. 

(b) When a shift employee, referred to in subclause (10) 
hereof, proceeds on annual leave he shall be paid a loading 
of either 20 per cent of his ordinary salary for five weeks or 
an amount equal to the shift and weekend penalties the em
ployee would have received if he had not proceeded on an
nual leave, whichever amount is the greater. 

(c) The loadings referred to in this subclause shall be paid 
at the time the employee takes his leave and where the em
ployee takes annual leave in two or more periods he shall be 
paid one-twentieth of the loading (or one-twenty-fifth 
of the loading in the case of a shift employee referred to in 
subclause (10) hereof) for each day of leave taken. 

26.- NOTICES. 
Space shall be provided in the workers' dining rooms or 

lunch rooms for the purpose of posting Union notices and a 
copy of this award. 

27.- NON-REDUCTION. 
Nothing herein contained shall enable an employer to re

duce the salary of any employee or the conditions of work 
applied to any employee who at the date of this award was 
being paid a higher rate of wage than the minimum pre
scribed in this award or was being accorded a benefit supe
rior to any herein prescribed as a condition of work. 

28.- LIBERTY TO APPLY. 
Liberty is reserved to the applicant to apply to amend 

Clause 13.-Overtime, Clause 20.- Motor Vehicle Allow
ance, Clause 2S.- Shiftwork and Clause 29.- Salaries in 
the event of any variation of the corresponding clauses of 
the Hospital Salaried Officers Award No. 39 of 1968 as var
ied, consolidated and further varied. 

29.-SALARIES. 
(1) The minimum rates of salaries to be paid to employees 

covered by this award shall be those set out in Schedule A 
attached to this award. Nothing contained in this award 
shall preclude the payment by way of an allowance an amount 
in addition to that prescribed for the classification of a posi
tion set out in Schedule B of this award. 

(2) Transition: 
The provisions of this subclause shall apply notwithstand

ing provisions elsewhere in this award. 
(a) Interpretation of classifications to salary scale 
The classifications set out in Schedule B of the award shall 

be related to the salaries in Schedule A in accordance with 
the classifications table and grading of employees set out in 
Schedule B. 

(b) Higher Duties 
Where an employee was acting in a position classified 

higher than hislher substantive position prior to the intro
duction of this clause and who continued to act in the same 
position at the operative date of this clause, the employee 
shall receive higher duties allowance equivalent to the sal
ary that would have been payable to the permanent occu
pant. 

Provided that should the employee cease to act in that 
higher classified position, the future periods of acting in the 
same position or other positions classified higher than the 
employee's substantive classification shall be paid a higher 
duties allowance in accordance with Clause 11.- Higher 
Duties, of the award. 

(c) Incremental Dates 
(i) Where an employee is in receipt of a salary that 

equates to a salary under this clause and the em
ployee is classified at that level, the employee will 
remain on that salary and retain hislher current in
cremental date. 

(ii) An employee in receipt of a salary which does not 
equate to a salary under this clause shall be placed 
on the nearest salary point higher at the date of 

operation of this clause which shall become the 
employee's new incremental date. 

(d) Maintenance of Salary 
Where an employee's maximum salary is reduced as a re

sult of the introduction of this agreement, the following shall 
apply: 

All employees appointed to a classification or level prior 
to the date of implementation of this clause, will progress 
through the salary ranges (as adjusted by general salary move
ments) applicable to that classification or level irrespective 
of the level determined by this clause. 

(e) Radiographer 
Radiographers employed prior to the date of operation of 

this clause at Level 1 and Senior Radiographer shall be placed 
at the relevant salary points within salary Levels S19, 10 and 
11 as set out in the following table and shall progress there
after in accordance with the provisions of this clause to the 
maximum equivalent salary point. 

RADIOGRAPHER 
CLASSIFICATION EQUIVALENT SALARY 

LEVEL 

L I LSI9 
1st year LevelS Point I 
2nd year Point 2 
3rd year Level 6 Point 2 
4th year Level 7 Point I 
Sth year Level 8 Point I 
6th year Point 2 
7th year Level 9 Point 1 

Senior Radiographer L9/11 
1st year Level 9 Point 2 
2nd year Level 10 Point 1 
3rd year Point 2 
4th year Level 11 Point I 

"Radiographers employed on or after the operative date of 
this Clause shall also be paid in accordance with this provi
sion, with the exception that persons employed as a Senior 
Radiographer will not progress to Level 11 point 1." 

(f) Radiographers (Radioisotope) 
Radiographers (Radioisotope) employed prior to the date 

of operation of this clause at Levels I and Senior Radiogra
pher shall be placed at the relevant salary points within sal
ary Levels S19, 10 and II as set out in the following table 
and shall progress thereafter in accordance with the provi
sions of this clause to the maximum equivalent salary point. 

RADIOGRAPHER (RADIOISOTOPE) 
CLASSIFICATION EQUIVALENT SALARY 

LEVEL 

L I L S/9 
1st year LevelS Point 2 
2nd year Level 6 Point 2 
3rd year Level 7 Point 1 
4th year Leve18 Point I 
Sth year Point 2 
6th year Level 9 Point 1 
7th year Level 9 Point 2 

Senior Radiographer L 10/11 
1st year Level 10 Point I 
2nd year Point 2 
3rd year Level 11 Point 1 

"Radiographers (Radioisotopes) employed on or after the 
operative date of this Clause shall also be paid in accord
ance with this provision, with the exception that persons 
employed as a Senior Radiographer will not progress to Level 
11 point 1." 
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(g) Commitment 
It is a tenn of this award that the union undertakes for the 

duration of the principles detennined by the Commission in 
Court Session Application No. 1940 of 1989 not to pursue 
any extra claims, award or over award except when consist
ent with the State Wage Principle. 

30.-CALCULATION OF PENALTIES. 
Where an employee works hours which would entitle that 

employee to payment of more than one ofthe penalties pay
able in accordance with Clause 13.-0vertime, Clause 25.
Shift Work and Clause 15.- Holidays and Annual Leave 
only the highest of any such penalty shall be payable. 

31.- EFFECT OF 38 HOUR WEEK. 
( I) Tennination 

(a) An employee subjectto the provisions ofsubclause 
(I) of Clause 12.- Hours of this award who has 
not taken any Accrued Day(s) Off accumulated dur
ing a work cycle in which employment is tenni
nated, shall be paid the total of hours accumulated 
towards the Accrued Day( s) Off for which payment 
has not already been made. 

(b) An employee who has taken any Accured Day(s) 
Off during a work cycle in which employment is 
tenninated shall have the wages due on tennina
tion reduced by the total hours for which payment 
has already been made but for which the employee 
had no entitlement toward those Accrued Day(s) 
Off. 

(2) Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where an employee is on workers' compen
sation for periods for less than one complete 
20 day work cycle, such employee will ac
crue towards and be paid for the succeeding 
Accrued Day Off following such absence. 

(ii) An employee will not accrue Accrued Day(s) 
Off for periods of workers' compensation 
where such period of leave exceeds one or 
more complete 20 day work cycle. 

(iii) Where an employee is on workers' compen
sation for less than one complete 20 day work 
cycle and an Accrued Day Off falls within 
the period, the employee will not be re
rostered for an additional Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where an employee is on workers' compen

sation for periods less than a total of20 con
secutive work days in a work cycle such 
employee will accrue towards and be paid 
for the succeeding Accrued Day(s) Off fol
lowing such leave. 

(ii) Where an employee is on workers' compen
sation for periods greater than a total of 20 
consecutive days in a work cycle such em
ployee will have the period of workers' com
pensation added to the work cycle. 

(iii) Where an employee is on workers' compen
sation for greater than 20 consecutive work 
days and an Accrued Day Off as precribed 
in subclause (I) of Clause 12.- Hours of 
this award falls within the period the em
ployee shall be re-rostered for another Ac
crued Day Off on completion of the 20 week 
work cycle following such absence. 

(3) Leave Without Pay 
An employee who is absent on any fonn of leave without 

pay shall not accumulate an entitlement to an Accrued Day 
Off for the period of such leave nor will the employee be 
entitled to an Accrued Day Off whilst on leave without pay. 

(4) Pay Out of Entitlements 
An employee whose hours are worked in accordance with 

Clause l2( 1)( a) and who has accrued five Accrued Days Off, 
or more may by mutual written agreement be paid for any or 
all Accrued Day(s) Off then standing to the credit of that 

employee. Such payment will be in full discharge of any 
liability on the employer arising pursuant to Clause 12.
Hours of this award. An employee shall not otherwise be 
paid for Accrued Day(s) Off without actually taking them as 
days off. 

32.- CASUAL EMPLOYEES. 
(1) A "casual employee" means an employee who is not 

employed on a regular basis and who is engaged by the em
ployer for a period of not exceeding one month in duration. 

(2) Where an Employee is employed under the provisions 
of this clause, the employee shall be paid at a rate pro----rata 
to the rate prescribed for the class of work on which the 
employee is engaged in proportion to which the weekly hours 
bear to 40. 

(3) In lieu of entitlements for annual leave, long service 
leave, holidays and sick leave prescribed in this award, a 
casual employee shall be paid a loading of 25 per cent. 

(4) Casual employees shall only be employed by mutual 
agreement between the employer and the union. In the event 
of no agreement being arrived at the matter may be referred 
to the Board of Reference for detennination. 

33.- ENTERPRISE AGREEMENTS. 
(I) (a) Employers and employees covered by this award, 

may reach agreement to vary any provision of this award to 
meet the requirements of employer's business and the aspi
rations of the employees concerned. 

(b) Such agreements shall be subject to the procedures 
contained in subclause (2) of this Clause. 

(2) (a) The proposed variations shall be committed to writ
ing, and shall be the subject of negotiation between the per
sons directly concerned with their effect. 

(b) Nothing in this Clause shall prevent the employees 
from seeking advice from, or representation by, the union 
during such negotiations. 

(c) Any agreement reached out of this negotiation process 
shall be committed to writing and, if the union has not been 
involved in the negotiations, a copy shall be sent to the Sec
retary of the union. 

(d) Where the agreement represents the consent of the 
employer and the majority of the employees concerned, the 
union shall not unreasonably oppose the tenns of that agree
ment. 

(3) Prior to the employer and the employees giving effect 
to the tenns of the negotiated agreement, it shall be submit
ted to the Western Australian Industrial Relations Commis
sion for inclusion in the award. 

34.-JOBS KILLS TRAINEES. 
(1) Scope 
This clause applies to employees engaged under the 

Jobskills program and, insofar as the tenns of this clause 
vary from other provisions of this award, the tenns of this 
clause shall prevail. In all other respects the tenns of this 
award shall continue to operate. 

(2) Definition 
A Jobskills trainee is an employee who is employed under 

the conditions applying in the Commonwealth Government 
Jobskills program. 

(3) Training Conditions 
(a) Jobskills trainees shall attend approved on and off

the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee 
by the employer or agent. 

(b) Jobskills trainees will receive over a period of up 
to 26 weeks a mix of supervised work experience, 
structured training on-the-job and off-the-job and 
the opportunity to develop and practice new skills 
in a work environment. 

(c) Jobskills trainees may only be engaged by employ
ers to undertake activities under the JobskilIs pro
gram guidelines. The employer shall ensure that 
the Jobskills trainee is pennitted to attend the pre
scribed off-the-job training and is provided with 
appropriate on-the-job training. 
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(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train
ing plan. 

(4) Employment Conditions 
(a) Jobskills trainees shall be engaged in addition to 

existing staff levels. Positions normally held by 
permanent employees shall not be filled by Jobskills 
trainees. 

(b) Jobskills trainees shall be engaged for a period of 
up to 26 weeks as full-time employees. 

(c) Jobskills trainees are permitted to be absent from 
work without loss of continuity of employment to 
attend the off-the-job training in accordance with 
the training plan. However, except for absences 
provided for under this award failure to attend for 
work or training without an acceptable cause will 
result in loss of pay for the period of absence. 

(d) Overtime and shiftwork shall not be worked by 
Jobskills trainees except to enable the requirements 
ofthe training plan to be effected. When overtime 
and shiftwork are worked the relevant penalties 
and allowances of the applicable award, based on 
the trainee wage, will apply. Jobskills trainee shall 
not work overtime or shiftwork on their own. 

(e) The Union shall be afforded reasonable access to 
Jobskills trainees in accordance with Clause 6.
Right of Entry of this Award. 

(5) Wages: 
The weekly wages payable to Job Skills trainees shall be 

$300 in line with the Commonwealth Job Skills Program 
Guidelines. It is the rate for all purposes of the award/in
dustrial agreement and takes account of the extent of train
ing provided. 

(6) No Precedent 
The provisions of this clause represent a compromise on 

the part of all parties and will not be used as a precedent in 
proceedings before industrial tribunals. 

(7) Reservation 
The parties to this award reserve the right to seek a varia

tion or revocation of this clause if circumstances develop in 
the operation of the Jobskills program which adversely af
fect their interests to the extent that the variation or revoca
tion is warranted. 

SCHEDULE A- NAMED UNION PARTY. 
Hospital Salaried Officers Association of Western Aus

tralia (Union of Workers) is a named party to this Award. 

SCHEDULEB. 
MINIMUM SALARIES 

(I) The minimum rates of salaries to be paid to employees 
covered by this award shall be set out hereunder. 

(2) MINIMUM SALARIES 

LEVEL 

Level I 

Level 2 

Level 3 

Level 4 

Level 5 

Leve16 

SALARY PER ANNUM 
$ 

1 st year of service 
2nd year of service 
3rd year of service 
1 st year of service 
2nd year of service 
3rd year of service 
4th year of service 

19,232 
19,622 
20,021 
20,343 
20,997 
21,647 
22,295 
22,946 
23,597 
24,346 
24,864 
25,629 
26,533 
27,236 
27,975 
29,154 

LEVEL SALARY PER ANNUM 
$ 

Level 7 29,771 
30,696 

Level 8 31,647 
32,998 

Level 9 33,702 
34,669 

Level 10 35,664 
36,688 

Level II 38,660 
40,124 

Level 12 42,204 
Level 13 43,317 

44,727 
Level 14 46,188 
Level 15 . 48,323 

50,073 
A I 52,253 
A2 54,428 
A 3 56,580 
A4 58,756 
A 5 62,415 
A6 65,065 
A 7 67,720 
A 8 70,719 
A 9 73,901 
(a) An employee, who is 21 years of age or older on 

appointment to a classification equivalent to Level 
1, may be appointed to the minimum rate of pay 
based on years of service, not on age. 

(b) Annual increments shall be subject to the employ
ee's satisfactory performance over the preceding 
twelve months. 

(c) Any dispute in relation to the payment of an an
nual increment shall be referred to the Western Aus
tralian Industrial Relations Commission for 
determination. 

(d) Employees who are appointed to Level I, Level 2 
or Level 3, and are under 21 years of age, salaries 
shall be calculated using the following percentages 
of the first year of service rate for the Level the 
employee is appointed to: 

Under 17 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 

54% 
64% 
74% 
86% 
97% 

Notwithstanding this provision, the employer can appoint 
an employee to the first year of service rate or higher. 

(3) Salaries-Specified Callings and Other Professionals. 
(a) Employees who are employed in the calling of 

Medical Laboratory Technologist, Scientific Of
ficer, Dietitian, Occupational Therapist, Physi
otherapist. Social Worker, Speech Pathologist, or 
any other professional calling as agreed between 
the union and employers, shall be entitled to an
nual salaries as follows: 

LEVEL 

Level 5/10 

SALARY PER ANNUM 
$ 

26,533 
27,975 
29,771 
31,647 
34,669 
36,688 
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LEVEL SALARY PER ANNUM 
$ 

Level 11112 38,660 
40,124 
42,204 

Level 13114 43,317 
44,727 
46,188 

Level 15 48,323 
50,073 

Al 52,253 
A 2 54,428 
A 3 56,580 
A4 58,756 
A 5 62,415 
A6 65,065 
A 7 67,720 
A 8 70,719 
A 9 73,901 

(b) Subject to paragraph (d) of this subclause, on ap
pointment or promotion to the Level 5/10 under 
this cIause:-

(i) Employees, who have completed an approved 
three academic year tertiary qualification, 
relevant to their calling, shall commence at 
the first year increment. 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel
evant to their calling, shall commence at the 
second year increment. 

(i ii) Employees, who have completed an approved 
Masters or PhD degree relevant to their call
ing shall commence on their third year in
crement. 

Provided that employees who attain a higher terti
ary level qualification after appointment shall not 
be entitled to any advanced progression through 
the range. 

(c) The employer and union shall be responsible for 
determining the relevant acceptable qualifications 
for appointment for the callings covered by this 
clause and shall maintain a manual setting out such 
qualifications. 

(d) The employer in allocating levels pursuant to para
graph (b) of this subclause may determine a com
mencing salary above level 5/10 for a particular 
calling/s. 

( e) Annual increments shall be subject to the employ
ee's satisfactory performance over the preceding 
twelve months. 

(f) Any dispute in relation to the payment of an an
nual increment shall be referred to the Western Aus
tralian Industrial Relations Commission for 
determination. 

SCHEDULEC 
CLASSIFICATION AND GRADING OF EMPLOYEES 

Level Classification 
I Clerical Assistants 
2 Machine Operators, Typists, Data Process

ing Operators, Technical Assistants 
2/3 Laboratory Assistants, Clerks 
3 Senior Machine Operators, Chief Adminis

trative Officers, Secretary, Storekeeper, 
Theatre Technicians 

4 Theatre Technicians (St John of God Hospi
tal, Subiaco), Senior Theatre Technicians 

4/5 Cytotechnicians (without Diploma) 
5/6 Senior Theatre Technicians (St John of God 

Hospital, Subiaco) 

Level Classification 
417 Laboratory Technicians, Cytotechnicians (Di

ploma) 
5/9 Radiographers, Radiographers (Radioiso

topes) 
9/11 Senior Radiographers, Senior Radiographer 

(Radioisotopes) 
5/10 Medical Laboratory Technologist, Pharma

cist, Biochemist, Dietitian, Physiotherapist, 
Occupational Therapist, Scientific Officer, 
Physicist, Speech Pathologist, Engineer, 
Bioengineer, Librarian, Medical Social 
Workers 

11112 Radiographers in charge, Senior Medical 
Laboratory Technologist, Pharmacist, Bio
chemist, Dietitian, Physiotherapist, Scien
tific Officer, Physicist and Speech 
Pathologist, Senior Engineer, Senior 
Bioengineer 

13/14 Medical Laboratory Technologist, Pharma
cist in Charge 

SCHEDULED 
RESPONDENTS 

Attadale Hospital 
21-31 Hislop Road 
ATTADALE W.A. 6156 
Oats Street General Hospital 
34 Oats Street 
EAST VICTORIA PARK W.A. 6101 
St. John of God Hospital 
Great Eastern Highway 
BELMONT W.A. 6104 
St. John of God Hospital. 
Parkfield Street 
BUN BURY W.A. 6230 
st. John of God Hospital 
Dugan Street 
KALGOORLIE W.A. 6430 
St. Anne's Maternity Hospital 
Ellesmere Road 
MT. LAWLEY W.A. 6050 
South Perth Community 
Centre Hospital 
South Terrace 
COMO w.A. 6152 
Stirling Hospital 
32 Spencer Avenue 
MT. YOKINE W.A. 6060 
St. John of God Hospital 
Subiaco 
Cambridge Street 
SUBIACO w.A. 6008 
Employer Added 
Ramsay Health Care Pty Ltd 

SCHEDULEE 
RAMSAY HEALTH CARE PTY LTD- HOLLYWOOD 

PRIVATE HOSPITAL PROVISIONS 

I.-ARRANGEMENT 
I. Arrangement 
2. Incidence and Application 
3. Supersession 
4. Date and Period of Operation 
5. Definitions 
6. Conditions of Employment 

2.-INCIDENCE AND APPLICATION 
This schedule shall apply to the employees covered by the 

Award and employed by Ramsay at the Hollywood Private 
Hospital. 
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3.-SUPERSESSION 
This schedule supersedes for the employees to which it 

applies the General Conditions of Service Australian Gov
ernment Employment Award 1985 and the Commonwealth 
Redundancy Provisions Australian Govemment Employment 
Award 1986 provided that no right of action, obligation or 
liability accrued or incurred under those awards shall be 
affected by such supersession. 

4.-DATE AND PERIOD OF OPERATION 
This schedule shall come into operation on 23 February 

1994 and shall remain in force for a period of one year and 
thereafter expire. 

5.-DEFINITIONS 
The following definitions shall apply for the purposes of 

this schedule: 
"A PS" means the Australian Public Service. 
"Employee" means all employees covered by the 

Award and employed by Ramsay at the HoIlywood Pri
vate Hospital. 

"Ramsay" means Ramsay Health Care Pty Ltd ACN 
003 184889. 

"Transferred Employee" means an Employee bound 
by this schedule who was employed by the Common
wealth at HoIlywood Hospital immediately prior to 
23 February 1994 and who was subsequently employed 
by Ramsay on 23 February 1994. 

6.-CONDlTIONS OF EMPLOYMENT 
(I) Subject to subclause (2) of this clause the salaries and 

other conditions of employment of Employees shall be those 
provided in this Award as varied and in force from time to 
time or in any award or agreement replacing or superseding 
this Award. 

(2) Notwithstanding subclause (I) of this clause, the fol
lowing conditions shall be provided and prevail to the ex
tent of any inconsistency with the terms specified in subclause 
(I) of this clause, to each Transferred Employee: 

(a) Sick leave credits: 
All APS sick leave credits available to a Trans
ferred Employee as at the date of his/her resigna
tion from the APS shall be recognised and count as 
such by Rarnsay. 

(b) Long service leave: 
Prior APS service shall count towards the mini
mum qualirying period of service required under 
the long service leave provisions of the Award. 
In the calculation of future entitlements, where 
there was no grant of leave or payment in lieu in 
respect of APS service, Rarnsay will recognise cred
its at 3/IOths of a month per year of service (or 
part thereof) in respect of APS service. 
"Prior APS service" means service which a Trans
ferred Employee has had recognised under the Long 
Service Leave (Commonwealth Employees) Act 
1976, at the date of resignation from APS employ
ment. 

(c) Maternity leave: 
Twelve weeks paid leave shall be granted to a 
Transferred Employee where, within a period of 
maternity leave, the Transferred Employee's man
datory period of absence commences at any time 
up to 23 March 1995. Payment of the twelve weeks 
will be in accordance with the APS provisions 
where the Transferred Employee would have been 
eligible for payment had they remained in the APS. 

(d) Redundancy: 
To enable the Commonwealth to fulfil its continu
ing obligations, Ramsay shall notiry to the Secre
tary of the Department of Veteran's Affairs the 
name of any Transferred Employee who is made 
redundant within three years ofthe commencement 
of this Award. Transferred Employees shall be con-

sidered to have been made redundant if employ
ment is terminated because: 

(i) they are included in a class of employees 
employed at the Hollywood Private Hospi
tal, which class comprises a greater number 
of employees than is necessary for the effi
cient and economical working of the Holly
wood Private Hospital; or 

(ii) their services cannot be effectively used be
cause of technological or other changes in 
the work methods of the Hollywood Private 
Hospital or changes in the nature, extent or 
organisation of the functions of the Holly
wood Private Hospital. 

DATED at Perth this 3rd day of December, 1980. 

INDEPENDENT SCHOOLS' TEACHERS' 
AWARD 1976 

No. Rl7 of 1976. 
PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 18th day of January, 1995. 
T. POPE, 

Acting Registrar. 

Independent Schools' Teachers' Award 1976 
Award No. R27 of 1976. 

I.-TITLE. 
This Award shall be known as the "Independent Schools' 

Teachers'" Award 1976 and replaces Award No. 35 of 1960 
as amended and consolidated. 

IA.-STATEMENT OF PRINCIPLES DECEMBER 1994. 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety 
Net Adjustments, shall not be made except in compliance 
with the Statement of Principles set down by the Commis
sion in the Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT. 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement . 
3. Area 
4. Scope 
5. Definitions 
6. Term 
7. Contract of Service 
8. Leave 
9. Holidays and Vacations 

10. Long Service Leave 
11. Salaries 
12. Right of Entry 
13. No Reduction 
14. Protective Clothing 
15. Maternity Leave 
16. Relief Teachers 
I 7. Location Allowances 
18. Superannuation 
19. Consultative Provisions 

Appendix I 
Schedule A-Parties 

2A.-STATE WAGE PRINCIPLES--JUNE 1991. 
It is a term ofthis award that the Union undertakes for the 

duration of the Principles determined by the Commission in 
Court Session in Application No. 704 of 1991 not to pursue 
any extra claims award or overaward except when consist
ent with the State Wage Principles. 
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3.-AREA. 
This Award shall apply to the whole of the State of West

ern Australia. 

4.-SCOPE. 
This Award applies to teachers (as defined) employed in 

the classifications mentioned in Clause 11. - Salaries of this 
Award, but it does not apply to a person who is in Holy 
Orders or who is a member of a religious teaching order 
unless it is so stated in a written contract of employment 
between that person and the school in which he/she is en
gaged in teaching duties. 

5.-DEFINITIONS. 
(1) "Teacher" shall mean any person employed on the 

teaching staff of an independent school but does not include 
the Deputy Principal or the Principal. 

(2) "Part-time teacher" shall mean a teacher employed 
regularly on the staff of an independent school and who works 
less than the normal hours which a full time teacher is re
quired to work. 

(3) "Temporary Teacher" shall mean a teacher engaged as 
full time or part time as a replacement teacher or such other 
purpose as may be required to fulfil the teaching obligations 
of the school, provided that the period of engagement of a 
temporary teacher shall be not less than twenty consecutive 
working days and not more than a period of twelve months. 

(4) "Relief Teacher" shall mean a teacher em;,loyed part
time or full-time on a daily basis for a period not exceeding 
nineteen days. 

(5) "Independent School" shall mean a school which is an 
efficient school within the meaning of the Education Act, 
1928 and which is not administered by or on behalf of the 
Government of Western Australia. 

(6) "Promotion Position" shall mean a position which in
volves--

(a) the supervision of other members of staff 
and/or 

(b) administrative duties in excess of those usually re
quired of a teacher in an Independent School 
and/or 

(c) pastoral care duties or any other Promotion Posi
tion responsibilities in excess of those usually re
quired of a teacher in an Independent School. 

(7) "Senior Teacher" shall mean a teacher, appointed as 
such in accordance with the provisions of this award, who 
has demonstrated high level skills and practice in teaching 
and who participates as a team member in the development 
of the school. 

6.-TERM. 
The term of this Award shall be for a period of one year 

commencing on and from January 1, 1977. 

7.-CONTRACT OF SERVICE. 
(1) (a) A teacher shall, upon engagement, be given a letter 

of appointment in which the general conditions and the spe
cial conditions (if any) of his/her appointment are stated. A 
copy of that letter shall be retained by the school and signed 
by the teacher within one week of commencing work. This 
subclause shall not apply to a relief teacher. 

(b) The conditions stated in the letter of appointment shall, 
while the employment continues, be observed by the parties 
and shall not be subject to any alteration of substance with
out the consent of the teacher. 

(c) Paragraph (a) of this subclause does not authorise the 
inclusion in a letter of appointment of any provision which 
is inconsistent with or contrary to any provision ofthis award. 

(2) Except in the case of relief or temporary teachers, the 
termination of the service of a teacher shall require a mini
mum of six weeks' notice by either party to take effect from 
the close of school business at the end of school term. Fail
ure to give the required notice shall make that party liable to 
forfeiture of or payment to the other party of an amount 
equivalent to six weeks' payor an amount equivalent to that 
period of notice not given or served. 

Provided that the requirements of this subclause may be 
waived in part or whole by mutual agreement between the 
teacher and the employer. 

(3) The contract of service of a temporary teacher shall be 
terminable at any time by either party giving not less than 
one week's notice. 

(4) The engagement ofa relief teacher shall be by the day 
and where the period exceeds five days the notice shall be 
one day. Where the employment is for five days or less the 
engagement shall be considered to be a specific period and 
notice shall not be required. 

(5) A part-time teacher shall receive payment for sick leave, 
long service leave and vacation leave on a pro-rata basis in 
the proportion which hislher hours of work bear to the hours 
of a full time teacher. 

(6) Upon termination a statement of service and a sepa
rate reference when requested by the teacher shall be pro
vided to the teacher by the employer. 

(7) Nothing within this clause detracts from the employ
er's right to dismiss summarily any teacher for serious mis
conduct in which case salary shall be paid up to the time of 
dismissal only. 

8.-LEAVE. 
(I) Special Leave: 

A teacher shall on sufficient cause being shown, be granted 
special leave with pay. 

(2) Sick Leave: 

(a) (i) A teacher who is unable to attend or remain at the 
place of employment during the normal hours of 
duty by reason of personal ill health or injury shall 
be entitled to payment during such absence in ac
cordance with the following provisions: 

(ii) Entitlement to payment shall accrue at the rate of 
one day's pay for each completed month of service 
for eleven months and one and a half day's pay for 
the twelfth month in each year of service. 

(iii) If in the first of successive years of service with 
the employer a teacher is absent on the ground of 
personal ill health or injury for a period longer than 
his entitlement to paid sick leave, payment may be 
adjusted at the end of that year of service, or at the 
time the teacher's services terminate, if before the 
end of that year of service, to the extent that the 
teacher has become entitled to further paid sick 
leave during that year of service. 

(b) A temporary teacher shall retain the benefit of accu
mulated sick leave credits appointment as a permanent 
teacher provided that the service is continuous. For the pur
pose of this paragraph school vacations shall not be deemed 
to break the continuity of service. 

(c) The unused portions of the entitlement to paid sick 
leave in anyone year shall accumulate from year to year and 
subject to this subclause may be claimed by the teacher if 
the absence by reason of personal ill health or injury ex
ceeds the period for which entitlement has accrued during 
that year at the time of the absence. Provided that a teacher 
shall not be entitled to claim payment for any period ex
ceeding thirteen weeks in anyone year of service. 

(d) Any time in respect of which a teacher is absent from 
work except time for which he is entitled to claim sick pay 
or time spent on holidays or school vacations or special leave 
as prescribed by this award shall not count for the purpose 
of determining his right to payment under this clause. 

(e) The provisions of this subclause with respect to pay
ment do not apply to teachers who are entitled to payment 
under the Workers' Compensation and Assistance Act nor 
to teachers whose injury or illness is the result of a teacher's 
own misconduct. 

(t) A teacher shall not be entitled to the benefits of this 
clause unless he produces proof satisfactory to his employer 
of sickness. The employer shall not be entitled to a medical 
certificate unless the absence is for three days or more. 
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(3) Leave Without Pay: 
(a) While a teacher has the right to apply for leave 

without pay the granting of such leave is at the 
discretion of the employer. 

(b) A teacher applying for leave under this clause must 
state the period of such application and the reason 
for which the application is being sought. 

(c) Leave without pay does not involve loss of conti
nuity of service for salary, sick leave and long serv
ice leave purposes and shall not be taken into 
account in calculating the period of service for any 
purposes of this award. 

(d) If a teacher is granted leave without pay the ques
tion of the teacher's specific duties on return to 
work should be considered before the granting of 
such leave and any arrangements made docu
mented. If no prior arrangement is made a teacher 
upon return to service shall be entitled to a posi
tion commensurate with the position held immedi
ately prior to the commencement of such leave. 

(e) The maximum period for which leave is granted 
under this clause shall be one year. 

9.-HOLIDAYS AND VACATIONS. 
(I) Except as hereinafter provided, a teacher shall be al

lowed the holidays granted by the school in which he/she is 
employed, including term and Christmas vacations, without 
deduction of pay. 

(2) If after four weeks' continuous service in any calendar 
year a teacher lawfully terminates his/her employment or 
his/her employment is terminated by the employer through 
no fault of the teacher, the teacher shall be granted salary in 
lieu of vacation leave proportionate to his/her length of serv
ice. Provided that a teacher who was actually engaged for 
all four terms in that calendar year shall be entitled to be 
paid for the whole of the vacation period of that year. 

(3) Where a teacher has been paid for leave which at the 
time of termination has not been fully accrued, the employer 
may deduct from any monies owed, that portion to whic_h 
the teacher is not entitled. 

Where the employment of a teacher is terminated by the 
employer prior to the attainment of the accrued vacation 
leave, then the provisions of this subclause shall not apply. 

(4) Any time in respect of which a teacher is absent from 
work except time for which he/she is entitled to claim sick 
leave or leave granted in accordance with this award shall 
not count for the purpose of determining the teacher's right 
to vacation leave. 

(5) A teacher who is justifiably dismissed for misconduct 
shall not be entitled to the benefits of the provisions of this 
clause. 

(6) (a) A leave loading equivalent to 17.5 per cent of four 
weeks' salary shall be paid to a teacher, including a part
time and temporary teacher, who has completed twelve 
months' continuous service with the employer or who has 
been employed for all four terms in a calendar year. 

rb) The loading shall be paid in the final pay in December 
of that year. 

(c) If the services of a teacher commences after the begin
ning of first term in a calendar year then by agreement be
tween the employer and the teacher, the leave loading may 
be paid, proportionate to the length of service in that year, in 
December of that year. 

IO.-LONG SERVICE LEAVE. 
(I) Subject to subclause (3) of this clause, a teacher who 

has completed ten years' continuous service with the em
ployer shall be entitled to thirteen weeks' long service leave 
on full pay. For each subsequent period of ten years' service 
a teacher shall be entitled to an additional thirteen weeks' 
long service leave on full pay. 

(2) In calculating a teacher's entitlement under this clause 
continuous service with the employer prior to the I st day of 
January 1984 shall be taken into account in the following 
manner: 

(a) In the case ofa teacher who has already accrued an 
entitlement to long service leave with the employer 

prior to the I st day of January 1984, the teacher 
shall continue to accrue subsequent entitlements 
to long service leave in accordance with the provi
sions of subclause (I) of this clause. 

(b) In the case of a teacher who, at the I st day of J anu
ary 1984, had not accrued an entitlement to long 
service leave, the teacher's entitlement shall be cal
culated on the following basis: 

For any period of continuous employment prior 
to the 1 st day of January 1984, an amount calcu
lated on the basis of 13 weeks' long service leave 
on full pay for each IS years on continuous serv
ice. 

. (3) ~e expr~ssion "continu~)Us service" includes any pe
nod dunng whICh the teacher IS absent on full pay from his/ 
her duties, but does not include: 

(a) Any period exceeding two weeks during which the 
teacher is absent on leave without pay. In the case 
ofleave without pay which exceeds eight weeks in 
a continuous period, the entire period of that leave 
is exercised in full; 

(b) any service of a teacher who resigns or is dismissed, 
other than service prior to such resignation or prior 
to the date of any offence in respect of which he/ 
she is dismissed by the employer, when that prior 
service has actually entitled the person to long serv
ice leave under this clause. 

(4) Subject to subclause (6) of this clause, term and Christ
mas holidays observed by the school shall be recognised as 
extra leave and not included in the long service leave. 

(5) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of 
the long service leave and extra days in lieu thereof shall 
not be granted. 

(6) Where a teacher has become entitled to a period of 
long service leave in accordance with this clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with any excess entitlement being taken 
with future long service leave or paid out on termi
nation, resignation or retirement. The excess can
not be used to reduce a future accrual period; 

(c) as a term, with the excess entitlement falling dur
ing the Christmas vacation period being paid for 
in addition to the ordinary payment for such vaca
tion. The excess leave may be taken during the 
vacation period prior to or following the term's long 
service leave. 

(7) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid ifthe teacher had remained 
at work in which case the payment shall be made by ar
rangement between the teacher and the employer. 
. (8) Where a teacher has completed at least 7 years' serv
Ice but less than 10 years' service and employment is termi
nate<!--

(a) by the teacher's death; or 
(b) in any circumstances, otherwise than serious mis-

conduct; 
the amount of leave shall be such proportion of 13 weeks' 
leave as the number of completed years of such service bears 
to 10 years. 

(9) In the case to which subclause (8) of this clause, ap
plies and in any case in which the employment of the teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall, 
upon termination of employment otherwise than by death, 
pay to the teacher and upon termination of employment by 
death, pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect of the 
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period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. Such payment shall be deemed to have satis
fied the obligation of the employer in respect of leave here
under. 

II.-SALARIES. 
(I) (a) The minimum annual rate of salary payable to teach

ers engaged in the undermentioned classifications shaH be: 
Salary Level Annual 

Salary 
$ 

Step I 21,935 
Step 2 23,268 
Step 3 24,600 
Step 4 26,138 
Step 5 27,573 
Step 6 28,803 
Step 7 30,033 
Step 8 31,570 
Step 9 33,261 
Step 10 34,645 
Step II 35,875 
Step 12 37,413 
Step 13 38,950 

(b) On appointment, a teacher shaH be placed at the ap
propriate salary level according to qualifications and full 
time teaching experience in Australia. Recognition of quali
fications and experience other than that outlined in this clause 
shaH be determined by agreement between the employer and 
the teacher. In the event that the parties cannot agree on the 
level of qualifications and/or experience that should apply 
then the matter may be referred to the Independent Schools 
Industrial Affairs Consultative Committee. 

(c) On application by the teacher and by agreement with 
the employer, salary may be deemed to include an amount 
which is paid on behalf of the teacher into an Approved Su
perannuation fund nominated in accordance with the provi
sion of Clause 18.-Superannuation of the Award, and not 
being an employer contribution to superannuation paid in 
accordance with either Federal legislation or an employer's 
contributory superannuation fund. 

(d) A copy of any agreement reached in accordance with 
paragraph (c) of this subclause shall be attached to the sal
ary record of the teacher concerned. 

(e) For the purposes of determining weekly or fortnightly 
salary, the annual salaries as prescribed in this subclause, 
shall be divided by 52.16 or 26.08 respectively. 

(2) In determining the appropriate minimum salary level 
the foHowing will apply: 

(a) Teachers not elsewhere provided for shaH com
mence at Step I and proceed by annual increments 
to and including Step 9. 

(b) Two-year or three-year trained teacher holding a 
Teacher's Certificate or a teacher holding a Uni
versity Degree (other than Bachelor of Education) 
but not a Teacher's Certificate shaH commence at 
Step 3 and proceed by annual increments to and 
including Step 9. 

(c) Teacher holding: 
University Degree and Diploma of Education; or 
University Degree and Teacher's Certificate; or 
Bachelor of Education Degree; 
shaH commence at Step 5 and proceed by annual 
increments to and including Step 13. 

(d) Teacher holding the qualifications as outlined in 
paragraph (c) of this subclause plus a second or 
higher degree as outlined in paragraph (h) of this 
clause shall commence at Step 6 and proceed by 
annual increments to and including Step 13. 

(e) The term Degree or Diploma will be deemed to 
include equivalent qualifications. In the event of a 
dispute the matter may be referred to the Independ
ent Schools Industrial Affairs Consultative Com
mittee. 

(f) A tea~her who obtains an additional qualification 
which is recognised as the equivalent to an addi-

tional year of training, shaH be credited with the 
extra year for salary purposes. 

(g) The qualifications referred to in paragraph (f) 
above, shall be determined by agreement through 
the Independent Schools Industrial Affairs Con
sultative Committee and shall be reviewed each 
year and shall be listed to apply from the begin
ning of each calendar year. 

(h) A teacher who obtains a second, or higher degree 
shall be credited with one extra year's experience 
for salary purposes. For the purpose of this 
subclause, a second or higher degree shall mean to 
include a graduate diploma or a degree at honours 
level. 

(i) The years of experience is indicated by the equiva
lent number of steps from the entry level. 

(3) SENIOR TEACHER: 
(a) Subject to the provisions for implementing the clas

sification set out in the Schedule to this clause, an 
appointee to a Senior Teacher classification shall 
be entitled to the following annual allowance: 

Level One 
Level Two 
Level Three 

$ 
1,200 

(b) A teacher in a promotional position who achieves 
a Senior Teacher I classification shall be entitled 
to the minimum allowance applicable to the pro
motion position or the Senior Teacher classifica
tion whichever is the greater. 

(4) Part time and part time temporary teachers shall be 
paid in accordance with this award for duties performed in 
proportion to the time those duties bear to an ordinary full 
time teaching week. 

(5) (a) Relief Teachers employed for five consecutive work
ing days or less shaH be paid a daily rate calculated as fol
lows: 

(i) Less than four year trained, a rate calculated at 
step 3 of subclause (I) of this clause, divided by 
200. 

(ii) Four year trained, a rate calculated at step 5 of 
subclause (I) of this clause, divided by 200. 

(b) Relief teachers employed for more than five (5) con
secutive working days shall be paid for the period at the rate 
of salary appropriate to their qualifications and experience 
on a weekly basis of annual salary divided by forty (40) or a 
daily basis of annual salary divided by two hundred (200). 

(6) (a) Except in the case of a relief teacher who shall be 
paid as soon as possible on completion of the engagement, 
salaries shaH be paid at least monthly. 

(b) The employer shaH keep or cause to be kept a record 
showing salaries paid to each teacher and the deductions (if 
any) made each pay period. 

(c) The record as prescribed under paragraph (b) of this 
subclause shall be signed by the teacher each pay period or 
alternatively the employer shall provide a salary advice slip 
showing gross salary and any deductions made for such pay 
period. 

(7) SECONDARY SCHOOLS 
(a) A teacher appointed to a promotion position in a 

secondary school shall be placed within one of the 
following promotion levels in accordance with the 
duties as prescribed. 
Promotion Level I 

The management of a major department, for ex
ample, secondary English, or an equivalent respon
sibility, for example, in the pastoral care of students. 
Promotion Levels 2, 3 and 4 

The levels assigned will recognise the gradation 
of responsibilities which apply within a school 
among various promotion positions. 

For example, for promotion Level 2: the man
agement of a small department or an equivalent 
level of responsibility. 
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For example, for promotion Level 3: second in 
charge of a major department, or an equivalent level 
of responsibility. 

For example, for promotion Level 4: co-ordinator 
of a subject, i.e., subject teachers with minimal 
supervision of other staff, or an equivalent level of 
responsibility. 

(b) All allowances relating to promoting positions are 
minima. 

(c) The scale of promotion allowances paid shall be 
based on the promotion level as determined in 
paragraph (a) of this subclause and the school cat
egory as defined in paragraph (d) ofthis subclause. 

(d) The category of the school shall be determined as 
follows: 

(i) Category A: School above 600 full time 
equivalent students. 

(ii) Category B: School between 300 and 600 full 
time equivalent students. 

(iii) Category C: School below 300 full time 
equivalent students. 

(e) The minimum allowance payable for a promotion 
position shall be as follows: 

(i) Promotion Level I Category A: 12.5 percent 
of the maximum salary level as prescribed 
in subclause (I) of Clause Il.--Salaries. 

(ii) Promotion Level I Category B: 10.5 percent 
of the maximum salary level as prescribed 
in subclause (I) of Clause II.--Salaries. 

(iii) Promotion Level I Category C: 8.5 percent 
of the maximum salary level as prescribed 
in subclause (I) of Clause II.--Salaries. 

(iv) Promotion Levels 2, 3 and 4 shall be paid 
70 percent, 50 percent and 30 percent re
spectively of Promotion Level I of the ap
propriate school category. 

(8) PRIMARY SCHOOLS 
(a) Allowances for promotion positions in primary 

schools, where appointed under this award, shall 
be at the Assistant Principal (Administration), As
sistant Principal (Religious Education) level or 
similar designation relevant to the school. 

(b) Where a primary school has in excess of 700 full 
time equivalent students, an additional promotion 
position may be appointed at the discretion of the 
employer. 

(c) The allowance payable to Assistant Principals shall 
be as follows: 

(i) Schools with 300 to 700 full time equiva
lent students--$6,000.00 per annum. 

(ii) Schools with 100 to 300 full time equiva
lent students--$3,000.00 per annum. 

(9) Notwithstanding the provision of subclauses (7) and 
(8) of this clause, where an agreement is reached between 
the employer and the teacher on any allowance or benefit 
for promotion positions, expressed in terms other than those 
prescribed under this clause, then, subject to notification to 
the Union of such agreement, such conditions shall apply 
for the purposes of this Award. 

l2.-RIGHT OF ENTRY. 
Accredited representatives of the Union shall be permit

ted to interview teachers on the school premises during non
teaching times or meal breaks, provided prior arrangements 
have been made for such interview, with the principal of the 
school concerned. 

13.-NO REDUCTION. 
This award shall not in itself operate to reduce the salary 

of any teacher below that actually received by himlher or 
worsen any conditions pertaining to him/her at the date 
hereof. 

14.-PROTECTIVE CLOTHING. 
Where a school requires that a teacher wear protective 

clothing in the course of his or her duties, other than with 

respect to sporting activity, such clothing shall be supplied 
by the school. 

Protective clothing so issued shall remain the property of 
the school and be maintained in good order and condition by 
the teacher, fair wear and tear excepted. 

15.-MATERNITY LEAVE. 
(I) Eligibility for Maternity Leave 
A teacher who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medi
cal practitioner stating the presumed date of her confine
ment, be entitled to maternity leave provided that she has 
had not less than 12 months' continuous service with that 
employer immediately preceding the date upon which she 
proceeds upon such leave. 

For the purposes of this clause: 
(a) A teacher shall include a part-time teacher. 
(b) Maternity leave shall mean unpaid maternity leave. 

(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3), (4) and (6) of this clause, 

the period of maternity leave shall be for an unbro
ken period of 12 - 52 weeks and shall include a 
minimumperiod of six weeks' compulsory leave to 
be taken immediately before the presumed date of 
confinement and a minimum period of six weeks' 
compulsory leave to be taken immediately follow
ing confinement. 

(b) A teacher shall give not less than ten weeks' no
tice in writing to her employer of the date upon 
which she proposes to commence maternity leave 
stating the period of leave to be taken. 

(c) A teacher shall not be in breach of this order as a 
consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (b) of 
this subclause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or haz
ards connected with the work assigned to the teacher make 
it inadvisable for the teacher to continue at her present work, 
the teacher shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. Ifthe transfer to a safe job is not practicable, the teacher 
may, or the employer may require the teacher to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as mater
nity leave for the purposes of subclauses (7), (8), (9) and 
(10) of this clause. 

(4) Variation of Period of Maternity Leave 
(a) The period of maternity leave may be lengthened 

by agreement between the teacher and the employer 
in accordance with the provisions of Clause 8.
Leave of this award. 

(b) The period of maternity leave may be shortened by 
agreement between the teacher and the employer. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a teacher 
terminates other than by the birth of a living child. 

(b) Subject to paragraph (c) of this subclause, where 
the pregnancy of a teacher then on maternity leave 
terminates other than by the birth of a living child, 
it shall be the right of the teacher to resume work 
at a time nominated by the employer which shall 
not exceed four weeks from the date of notice in 
writing by the teacher to the employer that she de
sires to resume work. 

(c) A teacher's right to resume work within the period 
specified in paragraph (b) of this subclause shall 
be subject to the practicality of enabling the teacher 
to resume within that period, but in any case that 
limitation shall not be invoked to extend the pe-
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riod of leave beyond the date originally agreed to. 
Where the teacher's resumption is delayed, she 

may undertake temporary employment with another 
employer without affecting her contract of service 
with the school from which she took maternity 
leave. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a teacher not then on ma

ternity leave terminates after twenty-eight weeks 
other than by the birth of a living child then-

(i) she shall be entitled to such period of un
paid leave (to be known as special mater
nity leave) as a duly qualified medical 
practitioner certifies as necessary before her 
return to work, or 

(ii) for illness other than the normal conse
quences of confinement she shall be entitled, 
either in lieu of or in addition to special 
maternity leave, to such paid sick leave as 
to which she is then entitled and which a 
duly qualified medical practitioner certifies 
as necessary before her return to work. 

(b) Where a teacher not then on maternity leave suf
fers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then enti
tled and such further unpaid leave (to be known as 
special maternity leave) as a duly qualified medi
cal practitioner certifies as necessary before her 
return to work, provided that the aggregate of paid 
sick leave, special maternity leave and maternity 
leave shaH not exceed the period ofleave prescribed 
under subclause (2)(a) or (4)(a) of this clause. 

(c) For the purposes of subclauses (S), (9) and (10) of 
this clause, maternity leave shall include special 
maternity leave. 

(d) A teacher returning to work after the completion 
of a period ofleave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in 
the case of a teacher who was transferred to a safe 
job pursuant to subclause (3) of the clause, to the 
position she held immediately before such trans
fer. 

Where such position no longer exists but there 
are other positions available, for which the teacher 
is qualified and the duties of which she is capable 
of performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate ofleave including leave taken pur

suant to subclauses (2) and (6) of this clause does not ex
ceed the period of leave prescribed under subclause (2)(a) 
or (4)(a) of this clause. 

(a) A teacher may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding vacation leave or long service 
leave), shall not be available to a teacher during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the con

trary, absence on maternity leave shall not break the conti
nuity of service of a teacher but shall not be taken into account 
in calculating the period of service for any purpose of the 
award. 

(9) Termination of Employment 
(a) A teacher on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment 
of a teacher on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 

rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A teacher shall confirm her intention of returning 

to her work by notice in writing to the employer 
given not less than six weeks prior to the expira
tion of her period of maternity leave. 

(b) A teacher, upon the expiration ofthe notice required 
by paragraph (a) of this subclause, shall be enti
tled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of a teacher who was transferred to a safe job pur
suant to subclause (3), to the position which she 
held immediately before such transfer. Where such 
position no longer exists but there are other posi
tions available for which the teacher is qualified 
and the duties of which she is capable of perform
ing, she shall be entitled to a position as nearly 
comparable in status and salary or wage to that of 
her former position. 

(11) Replacement Teachers 
(a) A replacement teacher is a teacher specificaHy en

gaged as a result of a teacher proceeding on mater
nity leave. 

(b) Before an employer engages a replacement teacher 
under this subclause, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the teacher who is being re
placed. 

(c) Before an employer engages a person to replace a 
teacher temporarily promoted or transferred in or
der to replace a teacher exercising her rights under 
this clause, the employer shall inform that person 
of the temporary nature of the promotion or trans
fer and of the rights of the teacher who is being 
replace. 

(d) Provided that nothing in this subclause shall be 
construed as requiring an employer to engage a re
placement teacher. 

(e) A replacement teacher shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the twelve 
months' qualifying period. 

16.-RELlEF TEACHERS. 
Relief teachers employed as such and paid in accordance 

with the provisions of subclause (6) of Clause II.-Sala
ries, in this award shall not be entitled to the provisions of 
Clauses S.-Leave, 9.-Holidays and Vacations and 10.
Long Service Leave of this award. 

17.-LOCATION ALLOWANCES. 
(I) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances 
when employed in the towns prescribed hereunder. Provided 
that where the wages are prescribed as fortnightly rates of 
pay, these allowances shaH be shown as fortnightly allow
ances. 

Town Per Week 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 

$ 
14.20 
36.70 
13.90 
23.90 

5.S0 
22.50 

6.S0 
11.50 
24.S0 

5.S0 
14.40 
19.50 
11.50 
23.50 
4.40 

15.S0 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 519 

Town Per Week 
$ 

Exmouth 20.20 
Fitzroy Crossing 28.30 
Goldsworthy 13.10 
Halls Creek 32.10 
Kalbarri 4.80 
Kalgoorlie 5.80 
Kambalda 5.80 
Karratha 23.10 
Koo1an Island 24.80 
Koolyanobbing 6.80 
Kununurra 36.70 
Laverton 14.30 
Learmonth 20.20 
Leinster 14.20 
Leonora 14.30 
Madura 14.90 
Marble Bar 34.90 
Meekatharra 12.40 
Mt Magnet 15.40 
Mundrabilla 15.40 
Newman 13.60 
Norseman 11.90 
Nullagine 34.80 
Ons10w 23.90 
Pannawonica 18.30 
Paraburdoo 18.10 
Port Hedland 19.40 
Ravensthorpe 7.60 
Roebourne 26.50 
Sandstone 14.20 
Shark Bay 11.50 
ShayGap 13.10 
Southern Cross 6.80 
Telfer 32.50 
Teutonic Bore 14.20 
Tom Price 18.10 
Whim Creek 22.90 
Wickham 22.30 
Wiluna 14.50 
Wittenoom 30.90 
Wyndham 34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance 
prescribed in subclause (I) of this clause; 

(b) A partial dependant shall be paid the allowance 
prescribed in subclause (I) of this clause plus the 
difference between that rate and the amount such 
partial dependant is receiving by way of a district 
or location allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her em

ployer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or Agree
ment made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances pre
scribed in subclause (I) of this clause. 

The provisions of paragraph (b) of this subclause shall 
have effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of 
an additional allowance under subclause (2) of this clause, 
but on 31 December 1987 was in receipt of an amount in 
excess of that under General Order 603 of 1987, that em
ployee shall continue to receive the allowance at the higher 
rate until I July 1988 when the difference between the rate 
being paid and that due under subclause (2) of this clause 
shall be reduced by 33 1/

3
%; the difference remaining on 

I January 1989 shall be rei:luced by 50% from that date and 
payment in accordance with subclause (2) of this clause will 
be implemented on I July 1989. 

(5) Subject to subclause (2) of this clause, junior employ
ees, casual ·employees, part-time employees, apprentices re-

ceiving less than adult rate and employees employed for less 
than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for 
ordinary hours that week is to the adult rate for the work 
performed. 

(6) Where an employee is on annual leave or receives pay
ment in lieu of annual leave he/she shall be paid for the 
period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she 
shall only be paid location allowance for the period of such 
leave he/she remains in the location in which he/she is em
ployed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean--

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location allowance. 

(b) "Partial Dependant" shall mean a "dependant" as 
prescribed in paragraph (a) of this subclause who 
receives a district or location allowance which is 
less than the location allowance prescribed in 
subclause (I) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (I) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals As
sociation, the Chamber of Commerce and Industry of West
ern Australia and the Trades and Labor Council of Western 
Australia or, failing such agreement, as may be determined 
by the Commission. Provided that, pending any such agree
ment or determination, the allowance payable for that pur
pose shall be an amount equivalent to the district allowance 
in force under this Award for that town or location on I June 
1980. 

(10) Nothing herein contained shall have the effect of re
ducing any 'district allowance' payable to any employee sub
ject to the provision ofthis Award whilst that employee as at 
I June 1980 remains employed by his/her present employer. 

(11) Subject to the making of a General Order pursuant to 
s.50 of the Act, that part of each location allowance repre
senting prices shall be varied from the beginning of the first 
pay period commencing on or after the I st day in July of 
each year in accordance with the annual percentage change 
in the Consumer Price Index (excluding housing), for Perth 
measured to the end of the immediately preceding March 
quarter, the calculation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to 
that at Kununurra as an interim allowance. Liberty is re
served to the parties to apply for a review of the allowance 
for Argyle in the light of changed circumstances occurring 
after the date of this Order. 

l8.-SUPERANNUATION. 
(I) Employer Contributions 

(a) An employer shall contribute 3% of ordinary time 
earnings per eligible teacher into one of the fol
lowing Approved Superannuation Funds: 

(i) CONCEPT ONE-Superannuation Plan 
which was established and is governed by a 
Trust Deed and Rules dated 23 September 
1986, as amended and; 

(ii) an exempted Fund allowed by subclause (3) 
of this clause. 

(b) Employer contributions shall be paid on a monthly 
basis for each week of service that the eligible 
teacher completes with the employer. 

(c) "Ordinary Time Earnings" means the salary or other 
remuneration periodically received by the teacher 
in respect to the time worked in ordinary hours and! 
or any other rate paid for all purposes ofthe award 
to which the teacher is entitled for ordinary hours 
of work. 
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(2) Fund Membership 
(a) "Eligible Teacher" shall mean a full-time or part

time teacher for whom 3% of the ordinary time 
earnings is greater than $3.00 in the case of part 
time teachers, and greater than $4.00 in the case of 
full time teachers. 

(b) An teacher shall not be eligible to join the fund 
until he/she has completed one month's satisfac
tory service. On completion of this period the 
teacher shall be entitled to the appropriate Em
ployer contribution, from the date of the teacher's 
commencement. . 

(3) Exemption 
Exemptions from the requirements of this clause shall ap

ply to an employer who at the date of this Award: 
(a) was contributing to a Superannuation Fund, in ac

cordance with an Order of an industrial tribunal; 
or 

(b) was contributing to a Superannuation Fund in ac
cordance with an Order or Award of an industrial 
tribunal, for a majority ofteachers and makes pay
ment for teachers covered by this award in accord
ance with that Order or Award; or 

(c) subject to notification to the Union, was contribut
ing to a Superannuation Fund for teachers covered 
by this award where such payments are not made 
pursuant to an Order of an industrial tribunal. 

(d) was not contributing to a Superannuation Fund for 
teachers covered by this award; and 

(i) written notice ofthe pr9posed alternative Su
perannuation fund is given to the Union; and 

(ii) contributions and benefits of the proposed 
alternative superannuation fund are no less 
than those provided by this clause; and 

(iii) Within one month of the notice prescribed 
in paragraph (i) being given, the Union has 
not challenged the suitability ofthe proposed 
Fund by notifying the Western Australian in
dustrial Relations Commission of a dispute. 

(4) The employer shall provide such facilities as is appro
priate to ensure that all teachers are adequately informed of 
the provisions of the Superannuation Funds available. 

19.-CONSULTATIVE PROVISIONS. 
(I) The parties to this award are committed to award mod

ernisation and to improve the efficiency of the independent 
School sector in Western Australia. 

(2) In order to facilitate the outcomes as determined in 
subclause (I) above, there shall be established an Independ
ent Schools Consultative Committee with equitable repre
sentation of employers and employees which will provide: 

(a) for the continuation of the award restructuring proc
ess as determined, from time to time, by the West
ern Industrial Relations Commission; 

(b) a forum which will deal with ongoing claims for 
salary and conditions; 

(c) the means by which positive assistance can be given 
to: professional development; the quality of educa
tion; and the development of the independent school 
sector. 

(3) Liberty to apply is reserved in respect to any amend
ments, deletions or additions pertaining to the provisions of 
this clause. 

APPENDIX I 

1.-TEACHER APPRAISAL. 
(1) (a) Teacher appraisal is essential to ongoing teacher 

professional development, performance planning and review 
in the context of the individual, the department or the school 
as a whole. 

(b) The structure of the appraisal process will be deter
mined by its purposes that is whether it is formative or 
summative. 

(2) The following are the minimum requirements of any 
teacher appraisal process. 

(a) Formative Appraisal-
Formative Appraisal has as its purpose the enhancement 

of teacher skills: 
(i) the appraisal shall be carried out by the Schools 

appraisal committee and/or such other persons as 
are agreed between the employer and the teacher, 

Oi) 
the appraisal shall be based on criteria which are 
agreed to by the teacher involved, 

(iv) the teacher shall be provided with a written report, 
on the outcomes of the appraisal. The report shall 
clearly indicate the purpose of the appraisal, the 
format used and the results and recommendations 
arising out of the appraisal. Copies of all docu
mentation, including formal and informal reports, 
shall be provided to the teacher upon request. 

(b) Summative Appraisal-
Summative Appraisal has as its purpose the determina

tion of the professional competence of a teacher in respect 
of the confirmation of appointment or for promotional pur
poses: 

(i) the form and conduct of the appraisal shall be de
termined by the employer and the reason for the 
appraisal must be clearly established before the 
appraisal commences, 

(ii the teacher being appraised shall be advised as to 
who is to conduct the appraisal, its form, the dura
tion of the appraisal, and the nature of the report
ing process, 

(iii) during the process, the teacher shall be kept in
formed of the progress of the appraisal and shall 
be allowed to nominate any teacher to contribute 
to the appraisal on his or her behalf, 

(iv) the teacher shall be provided with a written report, 
on the outcomes of the appraisal. The report shall 
clearly indicate the purpose of the appraisal, the 
format used and the results and recommendations 
arising out of the appraisal. Copies of all docu
mentation, including formal and informal reports, 
shall be provided to the teacher, 

(v) the teacher shall be given every opportunity to re
view any documentation which relates to the ap
praisal or to clarify any aspect of the report, 

(vi) where the report identifies failings on the part of 
the teacher or the competency of the teacher is in 
question, the report should clearly indicate the na
ture of the problem and what is required of the 
teacher to address the problems 

(vii) any agreed procedure to be implemented follow
ing the appraisal shall be documented and shall 
form part of the reporting process. An adequate 
time frame must be given in order to address any 
problem area identified in the report. 

(3) Participation in any appraisal process and any subse
quent implementation procedure should not be an unreason
able addition to a teacher's existing work load. 

(4) In the event that it becomes necessary to review the 
performance of a teacher with a view to the possible termi
nation of employment, except in the case of serious miscon
duct or other that in the teacher's first year of employment, 
then a summative appraisal will be conducted. In certain 
circumstances this may not be appropriate and provided 
agreement can be reached between the Principal, the Teacher 
and the Union, an alternative process may be used. 

2.-INDUCTION. 
(I) A teacher in his or her first year of teaching shall par

ticipate in an induction process of one year's duration, un
less the teacher and the employer agree that the induction 
process shall continue for a further year. 

The induction process shall be under the terms and condi
tions already established to assist the teacher's professional 
development. 
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The employer shall provide a written statement to the 
teacher one term before the end of the teacher's first year, 
outlining the teacher's progress and development. 

(2) The employer shall report regularly to the teacher on 
the progress ofthe induction process and shall comment and 
make suggestions that will assist the teacher's professional 
development. 

(3) A teacher returning to teaching after an absence of five 
or more years shall be offered support through an induction 
process as considered appropriate and agreed between the 
Principal and the teacher at the time of appointment follow
ing such absence. 

3.-PROGRESSION TO A HIGHER 
CLASSIFICATION. 

(I) A teacher at the top of his/her salary scale may apply 
for upgrading to a Senior Teacher Level I classification. 

(2) (a) A teacher who is eligible for Senior Teacher classi
fication may apply to the Principal for upgrading. In assess
ing the applicant, the Principal will consult with and receive 
submissions andlor recommendations from Heads of Depart
ments, other senior members of staff and a teacher or teach
ers chosen by the applicant to be involved with his or her 
appraisal where appropriate. 

(b) In a school of less than one hundred students a teacher 
may apply to the Principal for upgrading. The Principal will 
consult with a representative of the employing authority in 
making the decision. 

(3) In the assessment of eligibility the following criteria 
will be taken into account: 

(a) Teaching practice and skills. 
(b) Knowledge of relevant academic content areas. 
(c) Involvement in leadership and innovation in cur-

riculum development within the school. 
(d) Participation in In service accredited by the Princi

pal of the school and which promotes professional 
development in areas of subject teaching, pastoral 
skills and the co-curriculum. 

(e) As a member of the school- participation as a team 
member in the development of the whole school. 

(4) In making his or her decision, the Principal should 
consider the following: 

(a) Documentation supplied by the applicant. 
(b) Knowledge of the teacher's work in the school. 
(c) An interview with the applicant. 

(5) (a) At least one week prior to the interview, the Princi
pal shall provide to the teacher a summary of all informa
tion received in relation to the teacher's application. 

(b) Any information which may be detrimental to the teach
er's appointment as Senior Teacher must be clearly indi
cated in the summary. 

(c) Should there be any matters raised pursuant to para
graph (b) hereof, the teacher shall be allowed the opportu
nity to prepare and present a response either direct to the 
Principal or at the interview. 

(6) Subject to the determination of rates for Senior Teacher 
, Level 2 and Senior Teacher Level 3 under subclause (3) of 
Clause I1 of Clause Il.-Salaries of this Award and the fi
nalisation of criteria for eligibility, a teacher who has been 
classified at a Senior Teacher Level for three years may ap
ply and be appointed to a higher position of Senior Teacher 
pursuant to the procedure as determined in subclause (2) of 
this Item. 

Eligibility for higher Senior Teacher levels will also take 
into account successful appraisal of the teacher's work at 
the time of application. 

Criteria for eligibility for higher Senior Teacher levels 
needed to be developed. In discussion to date the following 
have been offered for consideration. 

(a) Classroom 
(i) fosters real change in the way students learn 

and behave. 
(ii) generates excellent classroom dynamics. 

(iii) is skilled at analysing problems and criti
cally evaluating new ideas and approaches. 

(iv) is reflective and innovative. 
(v) provides educational leadership in one or 

more classroom related areas. 
(b) Curriculum 

(i) participates in curriculum development. 
(ii) is an important resource for other teachers 

in faculty/subject/year level(s). 
(iii) provides advice to the school administration 

and staff on a range of professional and cur
riculum issues. 

(iv) participates in the management and imple
mentation of key curriculum priorities. 

(v) supervises curriculum development projects. 
(c) Professional/Administrative 

(i) has the ability to see how to implement 
change in his/her particular environment. 

(ii) is specialised in a number of areas which 
may include counselling skills, research 
skills, teacher education and professional de
velopment. 

(iii) participates in skill development and staff 
training of other teachers. 

(7) Provided that the criteria for appointment are main
tained, the period of appointment to the position of Senior 
Teacher at any level shall be not less than three years. Re
newal of appointment shall be subject to successful appraisal 
of the Senior Teacher's role. 

(8) (a) Where the Principal does not recommend an appli
cation by a teacher to be upgraded, he or she shall state the 
reasons in writing to the teacher. Such reasons should indi
cate the areas where the Principal considers improvement is 
required to meet the criteria. 

(b) In giving reasons for the lack of success of the applica
tion, the Principal should also recommend remedial action 
or professional development where appropriate. 

(c) If the remedy required can be achieved within the terms 
specified in Appendix I.-Item 3. Progression To A Higher 
Classification, subclause (l0), then the application shall be 
approved. 

(9) A teacher who is classified as a Senior Teacher pursu
ant to a procedure prescribed by an award or industrial agree
ment (other than this award) shall be deemed to be not less 
than Senior Teacher Level I. 

() 0) The following procedure shall apply in the process
ing of Senior Teacher applications. 

(a) Applications for Senior Teacher shall be submit
ted no later than the end of term one each year. 

(b) The processing of the application shall be conducted 
during term two and if necessary during term three. 

(c) The decision andlor recommendation of the appli
cation shall be determined no later than during term 
four for implementation from I January in the fol
lowing year. 

(11) (a) Documentation pertaining to the application shall 
remain confidential to the parties concerned and shall be 
used only for the determination of the Senior Teacher appli
cation. 

(b) In the case of an unsuccessful application and at the 
conclusion of the process as outlined in subclause (10) of 
this clause, all documentation other than that prescribed in 
subclause (8) of this clause shall be destroyed. 

SCHEDULE A-PARTIES. 
EMPLOYER PARTIES 
NAME; ADDRESS. 

The Anglican Schools Commission (Inc.); PO Box 653, 
MORLEY WA 6062 

Aquinas College; Mt Henry Road, MANNING WA 6152 
Association of Independent Schools Of Western Australia 

(Inc.); 3/41 Waiters Drive, Herdsman Business Park, 
OSBORNE PARK WA 6017 
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Bible Baptist Christian Academy; Lot 374 Chidlow Street, 
MT HELENA WA 6555 

Catholic Education Commission ofW.A.; 50 Ruislip Street, 
LEEDERVILLE WA 6007 

Forrestfield Christian School; 336 Hawtin Road, 
FORRESTFIELD WA 6058 

Guildford Grammar School; 11 Terrace Road, GUILD
FORDWA6055 

Hale School; Hale Road, WEMBLEY DOWNS WA 6019 
Korsunski-Carmel School; Cresswell Road, DIANELLA 

WA6062 
Kulkarriya Community School; PO Box 3, FITZROY 

CROSSING WA 6765 
Methodist Ladies College; 356 Stirling Highway, 

CLAREMONT WA 6010 
Montessori School; 18 Montessori Place, KINGSLEY WA 

6026 
Perth College; 31 Lawley Crescent, MOUNT LAWLEY 

WA6050 
Penrhos College; 101 Morrison Street, COMO WA 6152 
Presbyterian Ladies College (Inc.); 14 McNeil Road, PEP

PERMINT GROVE WA 6011 
The Roman Catholic Archbishop of Perth (Inc.); Victoria 

Square, PERTH WA 6000 
Scotch College (Inc.); 76 Shenton Road, CLAREMONT 

WA6010 
Seventh Day Adventist School; Cnr Nineth Road and 

Wungong Road, ARMADALE WA 6112 
Speech and Hearing Centre for Children (W.A.) Inc.; Dodd 

Street, WEMBLEY WA 6014 
St. Hilda's Anglican School For Girls (Inc.); Bay View 

Terrace, MOSMAN PARK WA 6012 
st. Mary's Anglican Girls School (Inc.); Elliott Road, 

KARRINYUP WA 6018 
Trinity College; Riverside Drive, EAST PERTH WA 6004 
Wesley College; 40 Coode Street, SOUTH PERTH WA 

6151 

UNION PARTY 
The Independent Schools Salaried Officers' Association 

of Western Australia, Industrial Union of Workers, 110 
Charles Street, WEST PERTH WA 6005 

PROMOTION APPEALS-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
PAB No. 33 of 1994 

BETWEEN: 
Ms P. Scolaro 

Recommended Applicant 
and 

Ms B. Glockner 
Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD 
This 18th day of January 1995 

POSITION: HEAD OF DEPARTMENT, LIBRARY, 
LEVEL 7 
EDWARD MEMORIAL HOSPITAL & 
PRINCESS MARGARET HOSPITAL 

Appearances: Mr S. W. Rooke appeared on behalf of the 
Recommended Applicant. 
Mr K. Trainer appeared on behalf of the Ap 
pellant. 

Reasons for Decision. 
THE CHAIRMAN: These are the unanimous Reasons for 
Decision of the Promotions Appeal Board convened to hear 
and determine an appeal by Ms B. G10ckner against the pro-

motion of Ms P. Scolaro to the position of Head of Depart
ment, level 7, Library Department, Allied Health Services 
Division, Princess Margaret Hospital for Children and King 
Edward Memorial Hospital for Women. The position was 
advertised within the hospital system only and Ms G10ckner 
and Ms Scolaro were the only two applicants. 

To place the appeal proceedings in context it is necessary 
to briefly record some ofthe background leading to the crea
tion of the position and its advertisement. 

Early in 1994 a review was conducted of the Allied Health 
Services for King Edward Memorial Hospital for Women 
(KEMH) and Princess Margaret Hospital for Children 
(PM H). This included a review of the medical library struc
tures and led to a decision to amalgamate the library serv
ices of both hospitals. As part of the restructure which 
followed, a new position of Head of Department, level 7, 
Library Department, KEMH and PMH, (the position now 
the subject of this appeal) was created in place of the posi
tion in each hospital of Chief Librarian, level 7. The recom
mended applicant in these proceedings held the position of 
Chief Librarian, level 7, PMH and the appellant the posi
tion of Chief Librarian, level 7, KEMH. 

The key issues arising out of the amalgamation which are 
to be addressed by the successful applicant for the position 
the subject of this appeal are identified in the material be
fore the Board as follows. 

H. The amalgamation itself; 
• The managing of changes to funding; 
• The development of a matrix style new Hospital 

structure; 
• The pertinent need to manage and lead the change 

process across both Hospitals; 
• The need to strategically develop and implement 

plans in the area of finance, personnel and physi
cal resources; 

• There exists the possibility of PMH and the Re
search Institute library expanding and the provid
ing of a new facility at KEMH. In the event that 
this shall occur, the points listed above will again 
need to be addressed." 

[Statement of Evidence by the Chairperson of the Se
lection Panel] 

The Duty Statement for the new position was established 
in consultation with both Ms Glockner and Ms Scolaro whose 
assistance was also sought in identifying the selection crite
ria, which for convenience are set out below. 

ESSENTIAL 
Education 

• B App Sc (Information and Library Studies) or 
Graduate Diploma in Information Studies or ap
proved equivalent. 

• Eligibility for Professional Membership ofthe Aus
tralian Library and Information Association. 

• Proven record of continued education in Librarian
ship and Management! Administration. 

• Possession of, or working towards, the completion 
of a post-graduate qualification in Management, 
Information and Library Studies, or other relevant 
postgraduate qualification. 

Experience 
• Demonstrated ability to manage the human, finan

cial and physical resources of the Library and In
formation Service. 

• Significant experience in library procedures and 
information management. 

Knowledge 
• Knowledge of relevant legislation. 

Skills and Abilities 
• Effective communication and interpersonal skills. 
• Ability to develop and implement strategic plan

ning, and continuous quality control. 
• Demonstrated leadership ability. 
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DESIRABLE 
Experience 

• Management experience in a health, academic or 
special library. 

Knowledge 
o Knowledge of current health industry issues and 

the implications for both the Hospital and delivery 
of Library and Information Services. 

Ms S. Rowell, Director of Allied Health and Chairperson 
of the Selection Panel, also consulted with Ms Glockner and 
Ms Scolaro on the selection of the panel members. It was 
agreed by them that those chosen were "knowledgeable in 
their own right and would be able to make a balanced as
sessment and recommendation" (Statement of Evidence by 
the Chairperson of the Selection Panel). 

The interview process adopted by the Selection Panel was 
highly structured and consisted of a number of 
pre-determined questions jointly developed and agreed. The 
same questions, which were matched in each case against 
one ofthe criteria, were put to both applicants. The responses 
were scored individually by the Selection Panel members 
on a scale of I to 5 with 5 being the highest score. The 
scores for each question were then averaged and arranged in 
a table to enable a comparison of outcomes to be made. In 
addition, the written applications were assessed to deter
mine whether the minimum requirements for each criterion 
were met. The results of that assessment were also arranged 
in table form for comparative purposes. Finally, the desig
nated referees for each applicant were contacted and their 
comments sought having regard for the selection criteria. 

The above process came under some criticism by Mr 
Trainer for Ms Glockner who submitted, in particular, that 
the pre-determined questions were not relevant in all cases 
to the criterion against which they were matched. The con
sequence of this, in his submission, was that the recom
mended applicant had been selected on a basis other than in 
conformity with the selection criteria. While there was some 
substance in Mr Trainer's criticism of the process, the propo
sition that Ms Scolaro had been selected on a basis other 
than in conformity with the selection criteria was rejected 
by the Board which formed the view that the answers ilIicited 
through the questions asked (see exhibits 2 and 3) would 
have enabled the Selection Panel to properly assess the ap
plicants against the criteria. 

It was clear on the evidence that Ms Glockner's written 
application and her responses to the questions posed at in
terview were not comprehensive and excluded some mate
rial supportive of her case. In those circumstances 
Ms Glockner should not be heard to complain if her failure 
in that regard affected the assessment of the Selection Panel. 
Nevertheless, as correctly pointed out by Mr Trainer, the 
task of this Board is to treat the matter before it as a hearing 
de novo and to determine the appeal in accordance with the 
requirements of the Industrial Relations Act, 1979 (the Act). 
In this respect Mr Trainer drew the Boards attention to 
s.80ZA of the Act and in particular, the following subsec
tions of that section. 

"(4) The Board hearing and determining an appeal or 
appeals shall make full enquiry into the claims to 
promotion of the appellant or each appellant, as 
the case may be, and the employee who has been 
recommended for promotion. 

(5) In determining whether an appellant has a better 
claim to promotion than the employee who has been 
recommended for promotion, or than any other ap
pellant, the Board shall have regard to special quali
fications and aptitude for the discharge ofthe duties 
of the office to be filled together with merit, dili
gence, experience and good conduct. 

(6) For the purposes of subsection (5) the Board shall, 
subject to subsection (7), have regard to all serv
ice, experience and qualification gained prior to 
the expiration of the period fixed for the receipt of 
applications for promotion to the office." 

These requirements were followed by the Board and new 
information not before the Selection Panel at first instance 
was taken into account. As a consequence the Board con-

cluded that it would have rated Ms Glockner more gener
ously than the Selection Panel in some areas, in particular 
in respect of criteria 9, 10 and 11 (table I) and criteria 6, 10 
and 11 (table 2). 

Overall, however, the Board is not persuaded that Ms 
Glockner has satisfied the onus of establishing a better claim 
for the position. Both applicants are well qualified academi
cally and have significant experience in the areas identified 
under the criteria. Both have extensive and varied experi
ence in library work dating back to the 1960s. On a straight 
comparison of time and positions held Ms Glockner can lay 
claim to having had a significantly longer period of experi
ence in charge of the day to day running of libraries, having 
carried out those responsibilities for approximately 5 years 
as Librarian, Johannesburg Consolidated Investment Com
pany, Johannesburg, South Africa, approximately 7'12 years 
as Library Officer level 3, Deputy Crown Solicitor's Office, 
Commonwealth Attorney General's Department, Perth, and 
approximately 9 years as Chief Librarian, Medical Library, 
KEMH. By comparison, Ms Scolaro has approximately 4 
years and 4 months experience in charge of a library, all of 
which has been gained in her present position of Chief Li
brarian, PMH. Ms Scolaro also has significant experience 
in Academic libraries. Both have demonstrated experience 
in the design and development of systems to facilitate the 
retrieval of information through the various positions held 
by them. 

On a straight comparison of experience, Ms Glockner 
would appear to have the better claim for appointment to a 
position at the level advertised. It is necessary, however, to 
have regard to the nature of the position and the context in 
which the Selection Panel applied the criteria in its assess
ment of the applicants. In this regard the Board is satisfied 
on the evidence before it that the nature of the position sub
ject to this appeal, while similar in classification to the po
sitions currently occupied by Ms Glockner and Ms Scolaro, 
is quite different. Were this not the case, the claims of the 
respective applicants may well have been viewed differently. 

The position under appeal requires 80% of the occupant's 
time to be directed towards strategic management, planning 
and administrative issues with the emphasis on strategic 
management and planning. The remaining 20% is directed 
towards providing professional and technical support to li
brary staff. By contrast the positions currently occupied, (tak
ing Ms Glockner's duty statement to be representative also 
of Ms Scolaro's position) requires approximately 60% of 
the occupant's time to be directed towards what is described 
as Administration and 40% towards day to day library serv
ice functions. Under the existing duty statement it is noteable 
that the administrative functions do not include the same 
level of responsibility for strategic management and the oc
cupant is a participant only in the process by which corpo
rate management develops corporate policies and strategies 
for the library and information services within the hospital. 
The 60% of time allocated to administration also includes 
some activities which involve a level of involvement by the 
occupant different to that which is contemplated under the 
duties for the position subject to appeal (eg acquisitions). In 
this context the Board accepts that the considerations of the 
~election Panel need to extend beyond demonstrated expe
nence and encompass demonstrated potential to function in 
a different environment and to apply different skills to those 
exercised in the past by either applicant. 

Taking all factors into account the Board accepts the Se
lection Panel's assessment that the recommended applicant, 
Ms Scolaro, is able to demonstrate a better knowledge of 
the role of the library service in the developing Hospital 
structure and the conceptual, organisational and expressive 
abilities to meet the requirements of the position the subject 
of these appeal proceedings. The Board also accepts the as
sessment of the Selection Panel that Ms Scolaro has better 
communication and leadership skills (including in relation 
to customer and team focus) than those demonstrated by 
Ms Glockner. 

The assessment of the Selection Panel has been made with 
the benefit of direct knowledge, the opportunity to observe 
and assess the applicants in the interview situation and 
through discussion with designated referees. While the Board 
would have rated Ms Glockner more generously in those 
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areas of the selection criteria identified earlier in these Rea
sons for Decision, it would not have rated her ahead of Ms 
Scolaro and nothing before the Board would enable it to 
reach a conclusion different to that reached by the Selection 
Panel. 

For the reasons set out above the appeal should be dis
missed. 

Order. 
THAT the appeal be and is hereby dismissed and that the 

recommendation to appoint Ms P. Scolaro to the position of 
Head of Department, Library, level 7, King Edward Memo
rial Hospital and Princess Margaret Hospital be and is hereby 
confirmed. 

R. N. GEORGE, 
Chairman, 

Promotions Appeal Board. 

RAILWAYS CLASSIFICATION 
BOARD-

Matters dealt with-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. . 

Western Australian Government Railways Commission 
and 

West Australian Railway Officers' Union. 
No. R I of 1994. 

RAILWAYS CLASSIFICATION BOARD. 
8 February 1995. 

Order. 

HAVING heard Mr D. Johnston on behalf of the Applicant 
and Mr G. Whiteaker on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby or
ders--

THAT the Railway Officers' Award 1985 be varied 
in accordance with the following Schedule and that such 
variation shall have effect from the beginning of the 
first pay period commencing on or after 23 November 
1994. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner, 
Chairman of the Board. 

Schedule. 
I. Clause 2.-Arrangement: Insert after the letter and ti

tle, D Transitional Provisions--Broadbanding of Salaries, 
of this clause, the new letter and titles as follows--

E Ten Week Roster Provisions for Electric Control 
Operators 

F Three Week Roster Provisions for Computer Op
erators 

2. After Schedule D-Transitional Provisions
Broadbanding of Salaries, insert the following new Sched
ules--

Schedule E. 
TEN WEEK ROSTER PROVISIONS FOR 

ELECTRIC CONTROL OPERATORS. 
I. Scope 

The following provisions shall apply to officers 
working under the Electric Control Officers' 10 
week:/375 hour rostering arrangement. 

2. This Schedule To Prevail Over Award 
Where a provision of this schedule is inconsist

ent with a provision of the Award this schedule 
shall prevail to the extent of the inconsistency. 

3. Interpretation 
For the purposes of this schedule a "week", ex

cept where otherwise defined, shall be seven days 
Sunday to Saturday inclusive. 

4. Hours Of Duty 
(a) The ordinary hours of duty shall comprise a 

maximum of 375 hours over a ten week cy
cle as prescribed by the Electric Control Op
erators' Roster providing an average of37.5 
hours per week. 

(b) The ordinary hours for the week may be ar
ranged over seven days Sunday to Saturday 
inclusive. 

5. Payment For Time Worked 
Notwithstanding the rostered hours of duty, for 

the purpose of payment for ordinary hours worked, 
working time shall be deemed to be 75 hours per 
fortnight. 

6. Sixth And Subsequent Shifts In A Week 
Where an officer is rostered to work more than 

five shifts in a week (Sunday to Saturday inclu
sive) no sixth shift penalty shall be payable on the 
sixth or subsequent shift. 

7. Roster Requirements 
Except in cases of emergency or due to out of 

ordinary operational requirements an officer shall 
not be rostered for more than eight shifts continu
ously, and shall be rostered off for a minimum of 
two days in any rostered break, provided that a 
minimum of eight days off shall be provided in any 
four weekly period. 

8. Saturday Work 
All ordinary time worked on a Saturday shall be 

paid at the rate of time and a half. The provisions 
of clause 24.-Saturday Work of the Award shall 
not apply. 

9. Sunday Work 
All ordinary time worked on a Sunday shall be 

paid at the rate of double time. The provisions of 
clause 25.-Sunday Work of the Award shall not 
apply. 

10. Overtime 
(a) Overtime shall be paid on a daily basis only. 
(b) All time worked in excess of the rostered 

hours in anyone shift shall be paid at the 
rate of time and one half for the first three 
hours and double time thereafter. 

(c) Overtime rates shall be calculated on the rate 
applicable to the day on which the time is 
worked provided that double time, ie twice 
the ordinary rate shall be the maximum rate. 

11. Shifts Commencing Before Midnight And Finish
ing After Midnight 

(a) Time worked on each day is to attract the 
penalties and shift allowances applicable to 
the day on which the time is worked. 

(b) Where 15 minutes or less is worked on any 
particular day such time shall be deemed to 
be worked on the day on which the majority 
of the time of the shift was worked. 

12. Working On An "Off Duty" Day 
An officer brought on duty on an "off duty" day 

as prescribed by the roster shall be paid at the rate 
of time and one half for the rostered hours of the 
shift and any time in excess of the rostered hours 
shall be paid at the overtime rates provided in 
clause IO.--Overtime of this schedule. 
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13. Annual Leave rostered period regardless of working Of non work-
(a) Annual leave shall be accrued in accordance ing days. 

with subclause (J)(b)(ii) of that clause and 18. Sick Leave 
for this purpose "annual paid leave of five (a) For the purpose of clause 40.-Sick Leave 
weeks" shall mean "annual paid leave of subclause (12) of the Award "two weeks" 
187.5 hours". on full pay shall mean "75 hours" and "one 

(b) Leave shall be cleared in accordance with week" on half pay shall mean "37.5" hours. 
the roster. That is, days rostered on duty (b) An officer who is absent from duty on ac-
shall be debited and "off duty" days shall be count of sickness shall, where applicable, be 
without debit. paid sick leave on the basis ofthe number of 

(c) While maintaining the principle of paying rostered hours the officer would have worked 
75 hours per fortnight as prescribed in clause had the officer attended for duty. 
5.-Payment for Time Worked above, annual (c) Full pay sick leave absences on a Sunday 
leave shall be debited as 8 hours 20 minutes will attract normal Sunday penalties. 
per day. 

(d) In the event of less than whole pay periods (d) Sick leave shall only be debited on days the 

of annual leave being taken it will be neces- officer was actually rostered to work. 

sary to make timekeeping adjustments to the 19. Shift Work Allowance 
recorded balance of working hours to main- Shift work allowance shall be paid in accord-
tain the 75 hours pay. ance with the provisions of subclauses (1), (2) and 

(e) Entitlements ofleave ofless than a full work- (3) of clause 51.-Shift Work Allowances of the 
ing day shall be retained as part of the offic- Award. 
er's accrued leave entitlement. 20. Relief In The Position of Electric Control Opera-

14. Annual Leave Bonus tor 
(a) Annual leave bonus shall be paid at the rate Employees relieving in the position of Electric 

of 20%. Control Operator shall assume the conditions of 
(b) The provisions of subclause (2) of clause the position as set out in this schedule; provided 

37.-Annual Leave Bonus of the Award shall that in cases of unplanned or short periods of relief 
not apply. any time short or in excess of the relieving em-

(c) The maximum bonus payable shall be in ac-
ployee's standard hours for the relieving employ-
ee's substantive position may be adjusted so as to 

cordance with paragraph (I)(d) of clause avoid excessive payment of overtime or make up 
37.-Annual Leave Bonus of the Award. time as applicable. 

15. Public Holidays 
(a) An officer who is rostered to, and actually Schedule F. 

works, on a public holiday, irrespective of THREE WEEK ROSTER PROVISIONS FOR 
the day of the week, shall:- COMPUTER OPERATORS. 

(i) be paid for the ordinary rostered hours I. Scope 
for the shift, and The following provisions shall apply to officers 

(ii) be paid a penalty at the rate of time participating in the Three Week! 116.25 hour Com-
and a half for the rostered hours of puter Operators' Roster. 
the shift and at the rate of double time 2. This Schedule To Prevail Over Award and a half for all time worked there-
after. Where a provision of this schedule is inconsist-

(b) In the event of a public holiday falling on a ent with a provision of the Award this schedule 

non working day, irrespective of the day of shall prevail to the extent of the inconsistency. 

the week, the officer shall be granted a day's 3. Interpretation 
pay in addition to the officer's normal fort- For the purposes of this schedule a "week", ex-
nightly pay. cept where otherwise defined, shall be six days 

(c) For the purposes ofsubclauses (a) and (b) of Monday to Saturday inclusive. 
this clause, a day's pay shall be deemed to 4. Hours of Duty 
be 7.5 hours. (a) The normal hours of duty shall comprise of 

(d) The option of having a day's leave in lieu of a maximum of 116.25 hours over a three 
a public holiday shall not apply to officers week cycle as prescribed by the Computer 
working under the conditions of this sched- Operators' Roster providing an average of 
ule. 37.5 hours per week plus an additional 1.25 

(e) In the event of a public holiday being substi- hours each week. 
tuted by another day, in all circumstances, (b) The 116.25 hours consists of 112.5 hours Of-

the substitute day shall be deemed to be the dinary time plus an 3.75 additional hours to 
public holiday and the day for which it was provide the required coverage. 
substituted shall be a normal working day. (c) The ordinary hours for the week for this ros-

16. Previously Accrued Days In Lieu of Public Holi- ter may be arranged over six days Monday 
days to Saturday inclusive. 

Where an officer has accrued a day's leave in 5. Payment For Time Worked 
lieu of a public holiday through working under dif- Notwithstanding the rostered hours of duty, for 
ferent conditions and the officer takes such leave the purpose of payment for ordinary hours worked, 
while working under the arrangement provided for working time shall be deemed to be 75 hours per 
in this schedule, such leave shall be debited from fortnight plus 2.5 additional hours. 
accrued entitlements as 7.5 hours and the officer 
shall not be required to make up any differences in 6. Saturday Work 
time between 7.5 hours and the rostered time of All ordinary time worked on a Saturday shall be 
the shift for which the leave is substituted. paid at the rate of time and a half. The provisions 

17. Long Service Leave of clause 24.-Saturday Work of the Award shall 

For the purpose of clause 39.-Long Service 
not apply. 

Leave. of the Award "13 weeks" shall mean "13 7. Overtime 
calendar weeks" and shall be cleared over the usual (a) Overtime shall be paid on a daily basis only. 
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(b) All time worked in excess of the rostered 
hours in anyone shift shall be paid at the 
rate of time and one half for the first three 
hours and double time thereafter. 

(c) Overtime rates shall be calculated on the rate 
applicable to the day on which the time is 
worked provided that double time, ie twice 
the ordinary rate shall be the maximum rate. 

8. Overtime-When On Call 
(a) An officer who is required to carry out du

ties, associated with being on call, at home 
for the purpose of organising or performing 
work (but such work does not require the 
officer to attend the place of work) shall be 
paid a minimum payment of one hour over
time at overtime rates as provided in clause 
7.-Overtime of this schedule. 

(b) An officer entitled to payment in accordance 
with paragraph (a) shall not be paid for more 
than one hour's overtime unless the actual 
time spent performing the work, including 
any time spent on the telephone, radio, com
puter or such other device, exceeds a total of 
one hour in relation to anyone call. 

(c) Where the actual time spent in such activi
ties set down in paragraph (b) exceeds one 
hour in relation to anyone call, payment shall 
be made for actual time so spent at overtime 
rates. 

9. Working On An "Off Duty" Day 
An officer brought on duty on a day prescribed 

by the roster as an "off duty" day shall be paid at 
the rate of time and one half for the rostered hours 
of the shift and any time in excess of the rostered 
hours shall be paid at overtime rates. 

10. Annual Leave 
(a) For the purpose of cIa use 36.-Annual Leave 

of the Award annual leave shall be accrued 
in accordance with subclause (I)(b)(ii) and 
for this purpose "annual paid leave of five 
weeks" shall mean "annual paid leave of 
187.5 hours". 

(b) Leave shall be cleared in accordance with 
the roster. That is, days rostered on duty 
shall be debited and "off duty" days shall be 
without debit. 

(c) While maintaining the principle of paying 
75 hours per fortnight as prescribed in clause 
5.-Payment for Time Worked ofthis sched
ule, annual leave shall be debited in accord
ance with the roster. 

(d) In the event of less than whole pay periods 
of annual leave being taken it will be neces
sary to make timekeeping adjustments to the 
recorded balance of working hours to main
tain the 75 hours pay. 

(e) Entitlements ofleave ofless than a full work
ing day shall be retained as part of the offic
er's accrued leave entitlement. 

11. Annual Leave Bonus 
(a) Annual leave bonus shall be paid at the rate 

of 20%. 
(b) The provisions of subclause (2) of clause 

37.-Annual Leave Bonus of the Award shall 
not apply. 

(c) The maximum bonus payable shall be in ac
cordance with paragraph (1)( d) of clause 
37.-Annual Leave Bonus of the Award. 

12. Public Holidays 
(a) An officer who is rostered to, and actually 

works, on a public holiday, irrespective of 
the day of the week, shall:-

(i) be paid for the ordinary rostered hours 
for the shift, and 

(ii) be paid a penalty at the rate of time 
and a half for the rostered hours of 
the shift and at the rate of double time 
and a half for all time worked there
after. 

(b) In the event of a public holiday falling on a 
non working day, irrespective of the day of 
the week, the officer shall be granted a day's 
pay in addition to the officer's normal fort
nightly pay. 

(c) For the purposes ofsubclauses (a) and (b) of 
this clause, a day's pay shall be deemed to 
be 7.5 hours. 

(d) The option of having a day's leave in lieu of 
a public holiday shall not apply to officers 
working under the conditions of this sched
ule. 

(e) In the event of a public holiday being substi
tuted by another day, in all circumstances, 
the substitute day shall be deemed to be the 
public holiday and the day for which it was 
substituted shall be a normal working day. 

13. Previously Accrued Days In Lieu of Public Holi
days 

Where an officer has accrued a day's leave in 
lieu of a public holiday through working under dif
ferent conditions and the officer takes such leave 
while working under the arrangement provided for 
in this schedule, such leave shall be debited from 
accrued entitlements as 7.5 hours and the officer 
shall not be required to make up any difference in 
time between 7.5 hours and the rostered time of 
the shift for which the leave is substituted. 

14. Long Service Leave 
For the purpose of clause 39.-Long Service 

Leave of the Award "13 weeks" shall mean "13 
calendar weeks" and shall be cleared over the usual 
rostered period regardless of working or non work
ing days. 

15. Sick Leave 
(a) For the purpose of clause 40.-Sick Leave 

subcIause (12) of the Award "two weeks" 
on full pay shall mean "75 hours" and "one 
week" on half pay shall mean "37.5" hours. 

(b) An officer who is absent from duty on ac
count of sickness shall, where applicable, be 
paid sick leave on the basis of the number of 
rostered hours the officer would have worked 
had the officer attended for duty. 

(c) Sick leave shall only be debited on days the 
officer was actually rostered to work. 

(d) For the purposes of subclause (5) of this 
clause 40 ofthe Award, "five working days" 
shall be deemed to be "37.5 hours". 

16. Shift Work Allowance 

(a) The roster shall show two shifts, one of which 
shall be a day shift the other of which shall 
be a night shift. The night shift shall be the 
shift which commences after 1200 hours. 

(b) The hourly penalty specified in subclause 
(1 )(b) of clause 51.-Shift Work Allowance 
ofthe Award shall apply to each hour worked 
on the night shift. 

(c) Except as provided in subclause (b) of the 
clause the provisions of clause 51.-Shift 
Work Allowance of the Award will not ap
ply. 

17. Relief In The Position of Computer Operator 

Employees relieving in the position of Compu
ter Operator shall assume the conditions ofthe po
sition as set out in this schedule; provided that in 
cases of unplanned or short periods of relief any 
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time short or in excess of the relieving employee's 
standard hours for the relieving employee's sub
stantive position may be adjusted so as to avoid 
excessive payment of overtime or make up time as 
applicable. 

NOTices-
Union matters-

NOTICE OF APPLICATION UNDER S.72A, 
INDUSTRIAL RELATIONS ACT 1979. 

NOTICE is hereby given of the following application 
pursuant to S.72A of the Industrial Relations Act 1979 

Form 1 

Industrial Relations Act 1979. 

IN THE WESTERN AUSTRALIAN INDUSTRIAL 
RELATIONS COMMISSION 

No. 106 of 1995. 

Notice of Application. 

TO: Not Applicable 
TAKE NOTICE THAT: Civil Service Association of West

em Australia (Incorporated) of 445 Hay St, Perth, Western 
Australia 6001 has this day applied to the Full Bench for 
orders pursuant to s.72A to the following effect: 

Orders. 
1. The Civil Service Association of Western Australia 

(Incorporated)(CSA) seeks orders that it has the right to rep
resent the industrial interests of all salaried employees (in
cluding professional, administrative, clerical, technical, and 
supervisory employees) employed by the Honourable Min
ister for Health to provide hospital and/or health services 
and who are eligible for membership of the CSA. 

2. The Civil Service Association of Western Australia 
(Incorporated)(CSA) seeks orders that it has the right to rep
resent the industrial interests of all salaried employees (in
cluding professional, administrative, clerical, technical and 
supervisory employees) employed by the Commissioner of 
Health to provide hospital and/or health services and who 
are eligible for membership of the CSA. 

3. The Civil Service Association of Western Australia 
(lncorporated)(CSA) seeks orders that it has the right to rep
resent the industrial interests of all salaried employees (in
cluding professional, administrative, clerical, technical and 
supervisory employees) employed by the entities listed in 
Schedule "c" hereto or any successors thereof, to provide 
hospital andlor health services, except persons eligible for 
membership of the AMA. 

4. The CSA seeks orders that the Hospital Salaried Offic
ers Association of Western Australia (Union of Workers) 
and all other organisations (apart from it) registered under 
the Industrial Relations Act 1979, do not have the right to 
represent the industrial interests of any salaried employees 
(including professional, administrative, clerical, technical, 
and supervisory employees), employed by the entities listed 
in Schedule "c" hereto any successors thereof, to provide 
hospital andlor health services. 

The grounds on which the application are made are: 

Grounds for Application. 
1. The Full Bench has jurisdiction pursuant to Section 72A 

ofthe Industrial Relations Act 1979 to grantthe orders sought. 
2. The Civil Service Association of Western Australia 

(Inc)(hereinafter "CSA") has historically had coverage of 
individuals employed in the Health Department by the Hon-

ourable Minister for Health and the Commissioner for Health, 
employed to administer the State's public health system. 

3. The CSA has had and continues to have significant ac
tual membership from this coverage totalling approximately 
1520 current members. 

4. The Hospital Salary Officers Association of Western 
Australia (hereinafter "HSOA") currently has coverage of 
salaried employees of hospital boards employed to perform 
hospitalfhealth services. 

5. Circumstances in relation to the enterprises the subject 
of this application have and will continue to alter due to the 
Government's introduction of a regional health model and 
the concept of funder, purchaser and provider in the admin
istration of public health in this State. As a consequence of 
such changes a significant number of positions (and poten
tially covered employees) historically in the Health Depart
ment of Western Australia, presently under CSA coverage 
will become employees of Hospital and Health Services 
Boards or agencies established under the Hospitals Act 1927 
as amended. Such employees coverage will become subject 
to demarcation with the HSOA. 

6. Notwithstanding the changes referred to in 5. above, 
the duties and nature of the work completed by the employ
ees whose employment will be transferred from the Health 
Department to hospital boards will remain substantially the 
same. The only principal changes that will occur in relation 
to such positions are the change of designated employer and 
work place. 

7. The members and potential members of the CSA ef
fected and referred to in paragraph 2,3 and 5 above, favour 
continuation of CSA coverage of their positions. 

8. The CSA has over its historic coverage of such employ
ees facilitated such enterprises high degree of industrial har
mony, efficiency and productivity. 

9. In the premises it is fitting and just that the CSA retain 
coverage of the persons completing the duties historically 
perfonned by Health Department employees employed by 
the Honourable Minister for Health and Commissioner for 
Health. 

10. Failure to grant the CSA's sought orders 3 and 4 would 
result in a difficult demarcation in the public health sector. 
This dispute will be potentially exacerbated in the future 
with the creation of new employment positions and evolu
tion of employment positions in the sector. Such disputes 
will not be conducive to industrial harmony, minimisation 
of disputes and therefore not in the public interest. 

11. The CSA ought be preferred to the HSOA for such 
expanded coverage on the basis: 

(a) That the majority of employees affected would pre
fer such coverage. 

(b) Such coverage would be consistent with and present 
an opportunity for furtherance of State legislation 
and general principles for the rationalisation of in
dustrial representation in enterprises. The orders 
would create single or limited effective union rep
resentation at any given time in the specified en
terprises. 

(c) The CSA is better placed to deal with the interests 
of persons providing hospital and health services 
than the HSOA. The CSA is better equipped to 
give existing and prospective members the indus
trial and other services which they require. The 
CSA has better human, financial and technologi
cal resources than the HSOA. 

(d) The CSA has structures which permit the partici
pation of its members in the affairs of the organi
sation. 

(e) Industrial protection and services provided by the 
CSA are superior to those of the HSOA. 
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(t) Historically the CSA has provided impetus in rela
tion to public health sector employees in matters 
of award entitlement etc. In contrast the HSOA 
has simply followed initiatives introduced by the 
CSA for its membership. 

(g) If the Applicant's application is not granted, there 
will be a reduction in union membership as exist
ing CSA members will not joint the HSOA. 

(h) In the circumstances the CSA will be a more effec
tive and efficient representative ofthe effected em
ployees interests and concerns. 

12. In the circumstances it is fitting and just to allow the 
CSA coverage of its historically covered positions and to 
allow the CSA to acquire coverage to the exclusion of the 
HSOA and others of the enterprises specified in the applica
tion. 

13 February 1995 
D. HOWLETT, 

Applicant. 
This application has been listed before the Full Bench on 

the 27th day of March 1995. 
NOTE I: This notice must be completed by the applicant, 

signed and, where necessary, sealed by him, and a written 
statement of claim or other adequate description of the sub
ject matter of the application must be attached. 




