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Reasons for Decision. 
THE PRESIDENT: This is an appeal against the decision of 
the Commission, constituted by a single Commissioner, and 
brought under s.49 of the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act"). 

The appellant is an organisation of employees, and the re
spondent is an employer which, at the material time, em
ployed members of the appellant organisation. 

The Commission at first instance held a conference on 3 Au
gust 1994 in the matter. 

Originally, the appellant made an application under s.44 
of the Act seeking orders from the Commission that the re
spondent should not proceed further with a plaint in the Lo
cal Court of Western Australia, plaint No 12219 of 1994. 
By the particulars of claim in the action in the Local Court, 
the respondent sued a former employee, the defendant in 
those proceedings, Mr Alan Coornbes, in negligence and 
breach of contract, alleging negligence by him on 9 March 
1993 in operating a crane to unload a compressor from a 
truck. It was alleged that this was done in the course of his 
employment. 

It was not in dispute that the events complained of oc
curred on 9 March 1993 and that Mr Coombes was dismissed 
on 10 March 1993. 

The action in the Local Court was brought about a year 
later. but the Full Bench was not apprised of the precise 
date. 

The respondent claims by its action, damages against 
Mr Coombes for alleged damage done to the compressor, and 
interest. 

Having heard submissions, the Commission at first instance 
dismissed the application for want of power, by an order 
dated 18 November 1994. It is against that decision that the 
appellant now appeals. 

The grounds of appeal are asO follows:-
"The Commission erred in holding that it: 

I. did not have power to make the orders sought 
in the application; and 

2. would not make the orders sought irrespec
tive of the merits of the particular case, 
(which merits the Commission had admit
tedly not heard) and the Commission thereby 
deprived the Applicant ofthe right to be heard 
thereon. 

The Appellant seeks orders that: 
I. the appeal be allowed and the decision ofthe 

Commission in C296 of 1994 quashed; and 
2. the matter be remitted back to the Commis

sion for hearing and determination in accord
ance with law." 

The respondent to this appeal has filed a document enti
tled "Notice of Contention to Full Bench to Affirm the Deci
sion of the Commission in Matter No. C 296 of 1994", 
whereby it seeks to have the decision of the Commission at 
first instance affirmed on the ground that "matters the sub
ject of proceedings in Matter No. C 296 of 1994 are not in
dustrial matters, and, accordingly, that the Western Australian 
Industrial Relations Commission was without jurisdiction to 
proceed to hear and determine those matters". 

REASONS FOR DECISION OF THE COMMISSION AT 
FIRST INSTANCE. 

The reasons for decision of the Commission at first in
stance can be summarised as follows:-

(I) (a) The Commission adverted to the definition 
of "industrial matter" in s.7 of the Act, and 
held that, to fall within the scope of "indus
trial matter" as defined, a matter must be con
nected with the relationship between an 
employer and an employee in his capacity as 
an employer or employee in a way which is 
direct and not merely consequential. 
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(2) 

(3) 

(4) 

(5) 

(b) The Commission applied Re The Manufac
turing Grocers' Employees Federation of 
Australia and Another; ex parte The Austral
ian Chamber of Manufactures and Another 
[1986] 160 CLR 341 and Rv. Portus and An
other; ex parte ANZ Banking Group Ltd and 
Others [1972] 127CLR 353. 

(c) An industrial matter must have a direct con
neetion with the relationship of an employer 
and employee, but the concept is one capa
ble of wide interpretation (see Re AMWU 
and Others; ex parte The Shell Co of Aus
tralia Ltd and Others [1992] 174 CLR 345). 
The Commission referred also to Hamersley 
Iron Pty Ltd v AMWSU and Others 70 WAIG 
3001 and Water Authority ofWA v. FMWU 
67 WAIG 1740. 

The Commission held that the matter fell within 
the definition of industrial matter as a matter "af
fecting or relating to the work, privileges, rights. 
or duties of employers or employees". The Com
mission obscrved:-

"I think that must bc so bccausc Robe sues 
on an alleged breach of an applied (sic) term 
of a contract of employment." 

The Commission adverted to s.23( I) and s.23(3) of 
the Act and concluded that it would be perverse if 
s.23 could be interpreted so as to confer such a 
power to interfere with the due administration of 
justice by the courts. 
Further. the Commission concluded. for the Com
mission to have such a power. would require a clear 
provision (in the Act). otherwise there could be a 
subversion of fundamental rights and principles of 
law which include the right to have acccss to thc 
courts in an unimpeded ~ay. 
The Commission then turned to s.6 (the objects pro
vision). 5.26. and s.44 ofthc Act. and held that the 
dispute between the parties is about payment of 
damages by an employee; the matter involved no 
dispute of the type and naturc which this Act was 
designed to resolve and the real purpose of the ap
plication was to "interdict the proceedings in the 
Local Court". 

THE NOTICE OF CONTENTION. 
There was some discussion about the notice of contention 

filed herein on behalf of the respondent. By that notice. the 
respondent sought, in effect. to affirm the decision at first 
instance on the basis that the Commission had no industrial 
matter, as defined. before it, and. therefore. had no jurisdic
tion to cntertain the matter or make orders. 

Mr Schapper (of Counsel). who appeared for the appel
lant. conceded that the matter referred to in the notice of 
contention could be raised and dealt with on thc appeal be
fore the Full Bench. 

Of course. there is no provision for such a notice in the 
Industrial Relations Commission Regulations 1985. but in 
the light of Mr Schapper's concession we were prepared to 
hear submissions on the point and to determine it. 

In view of the concession. it was not neccssary to deter
mine on this occasion whether s.49 of the Act permitted the 
respondent to take this course. 

OTHER ISSUES AND CONCLUSIONS. 
I have outlined the factual background to this appeal above. 
About one year after Mr Coombes' dismissal. the respond

ent caused Local Court proceedings to be issued claiming 
damages for the alleged negligent act from Mr Coombes, and 
alleging as causes of action negligence and breach of con
tract on his part, as I have said above. 

. The application before the Commission at first instance 
alleged that Mr Coombes was being unfairly sued by the re
spondent. The appellant (the applicant at first instance). by 
its application. sought an order. according to the reasons for 
decision, that the respondent shall not "further proceed with 
Local Court proceeding no. 12219 of 1994". The grounds 

on which the application were made was that the respondent 
was unfairly suing Mr Coombes the appellant's member. 

There were a number of heads of argument arising from 
the notice of appeal and from the notice of contention. and 
the arguments put for and on behalf of the respondent. 

I will deal firstly with the submission on behalf of the re
spondent that there was no jurisdiction in the Commission 
in relation to this matter because it was not an industrial 
matter as that phrase is defined in s.7 of the Act. The Com
mission at first instance applied a number of authorities, as I 
have said above, (see pages 9-12 of the appeal book (herein
after referred to as "AB"», and held that the matter was an 
industrial matter as defined. The Commission held that this 
was a matter in terms of the definition "affecting or relating 
to the work. privileges. rights. or duties of employers or em
ployees ... ", because the respondent was suing on an alleged 
breach of an implied term of a contract of employment. In 
addition, the Commission also observed that the particulars 
of claim (pages 15-16 (AB» cited the implied terms of the 
contract as being the same as the particulars of negligence 
upon which "it is assumed that the action in fact was 
mounted". 

Some consideration of the relevant definition of "indus
trial matter" is required. The definition in s.7 of the Act 
reads as follows:-

""industrial matter". other than in relation to a per
son who is a teacher as defined in section 73A and is 
employed under the Education Act 1928, means. sub
ject to section 7C, any matter affecting or relating to the 
work, privileges, rights. or duties of employers or em
ployees in any industry or of any employer or employee 
therein and. without limiting the generality ofthat mean
ing. includes any matter relating to-

(a) 

(b) the hours of employment. leave of absence. 
sex, age. qualification or status of employ
ees and the mode, terms. and conditions of 
employment including conditions which are 
to take effect after the termination of employ
ment;" 

(Paragraphs (c) to (m) inclusive of the definition are not 
sufficiently relevant for the purposes of this appeal for me to 
reproduce them verbatim here). 

It was submitted to us by Mr Dixon (of Counsel), on be
half of the respondent. that authorities relating to the consti
tution and the Federal legislation in Victoria and South 
Australia related to different legislation and care had to be 
taken in applying them. I agree with that submission. That 
does not mean. however. that they may not be applicable. 
As I understood his submission, too, the word "industrial 
dispute", which appears in the constitution, and to which 
the authorities say the wide and popular meaning of "indus
'trial disputes" should be gi.ven, was n.ot .of a~si~ta~ce. in. in
terpreting what an industrIal matter IS 111 thIS JUrisdIctIOn. 
There is no doubt that the words "industrial disputes" in the 
constitution should be given their popular meaning (see Re 
Alean Australia Ltd and Others; ex parte Federation of In
dustrial. Manufacturing, and Engineering Employees 
123 ALR 193 (HC». 

Onc should therefore confine oneself to the examination 
of "industrial matter" in the Act, so the submission went. I 
will turn to the relevant authorities later in these reasons. 

The central submission for the respondent was that the 
question of whether a litigant proceeds with an action in a 
Local Court or should be restrained from proceedings in a 
Local Court is not a question in relation to an industrial mat
ter. Alternatively, it was submitted that the question in dis
pute was the liability of Mr Coombes for breach of contract 
or negligent conduct. 

In addition, the question of whether the respondent, a liti
gant in Local Court proceedings, .should be rest!"ained from 
proceeding in the Local Court, dId not affect eIther t~e r~
spondent in its capacity as employer or Mr.Coo~bes 111 hIS 
capacity as employee; it affects the partIes 111 theIr capacIty 
as litigants in proceedings which the common law recog
nises. so the submission went. 
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Re Alcan Australia Ltd and Others; ex parte Federation of 
Industrial, Manufacturing, and Enginecring Employees (op 
cit) was one in which the High Court, referring to the defini
tion of "industrial matter" in s.4( I) of the Industrial Rela
tions Act 1988 (Cth), held that the definition of industrial 
matter in s.4( I ) of the Commonwcalth Act required the sub
ject matter of a dispute to "pertain to the relationship be
tween employers and employees" (see page 198). That was 
because that definition refers to "matters pertaining to the 
relationship between employers and employees". 

The High Court in Re Alean Australia Ltd and Others; ex 
parte Federation oflndustrial, Manufacturing, and Engineer
ing Employees (op cif) at page 199 reaffirmed the appro~ch 
taken in R v. Portus and Another; ex parte ANZ Banking 
Group Ltd and Others (op cif) and in a number of othcr cases 
cited in Re Alcan Australia Ltd and Others; ex parte Federa
tion of Industrial, Manufacturing, and Engineering Employ
ees (op cif). 

Mr Dixon did not seek to say that those authorities were 
distinguishable in this case. In addition, he relied on Slonim 
v. Fellows [1984] 154 CLR 505 and submitted that the High 
Court there in dealing with the Victorian Act did not en
dorse fully that there was jurisdiction for reinstatement other 
than for a recently dismissed employee. He also referred to 
Australian Iron and Steel Ltd v. Dobb [1958] 98 CLR 586 
and R v. Industrial Commission of SA; ex parte Peterville 
Ltd (1978) 18 SASR 356. 

Mr Schapper submitted on behalf of the appellant tha~ an 
action for damages for breach of contract must, on a sensIble 
understanding of the phrase, relate to the rights and duties 
of employers and employees, specifically in this case the right 
of the employee to carry out his work with reasona.ble care 
and the right of the employer to damages should It suffer 
damages as a consequence of a breach of that duty. 

ReI iance was pi aced on thc objects of the Act by 
Mr Sehapper. He submittcd that s.6(b), (c), and (d) all con
tain reference to the words "industrial dispute". That phrase 
is not defined in the Act. "Industrial matter" is defined, and 
s.23 of the Act confers jurisdiction on the Commission in 
relation to "industrial matters". 

The term "industrial dispute" must be given the same mean
ing in the objects of the Act as the meaning given it in Re 
Alcan Australia Ltd and Others; ex parte Federation of In
dustrial, Manufacturing, and Engineering Employees (op cit), 
namely "matters about which employers and employees are 
in dispute". 

So, the submission was that since this Act, by its objects, 
was passed for the purpose of providing conciliatory ~eans, 
and if they fail at providing arbitrary means whereby indus
trial disputes can be resolved, then the whole Act has to be 
read subject to its objects. 

However, before considering the authorities citcd, and these 
arguments, one should look at the plain words of the section 
and of the Act. "Industrial matter" means any matter affect
ing or relating to the work, privileges, rights, or duties of 
employers or employees in any industry, or of any employer 
or employee therein, and without limiting the generality of 
that meaning, includes any matter relating to various pre
scribed matters. It is quite clear that an industrial matter is 
one affecting the work, privileges, rights, or duties of em
ployers or employees or of an individual employer or em
ployee. That is what the plain words mean. There is no 
doubt that, at the time of the application being made, the 
respondent was an "employer" as defined in s.7 of the Act. 

An employee includes (as defined) any person employed 
by an employer to do work for hire or reward including an 
apprentice or industrial trainee, and any person whose .u?ual 
status is that of an employee. There are other defimtlOns 
and provisions in the definition of cmployee which are not 
material to a consideration of this appeal. 

In my opinion, the definition does require that to be an 
industrial matter, the matter must affect or relate to the work, 
privileges, rights, or duties of employers or employees ~n 
any industry. However, employee means one as defined In 

the Act. That person includes somebody whose usual status 
is that of an employee. Hence, it is quitc clear that even 
aftcr a contract of cmployment is terminated. provided an 
employec can be found to have the usual status of an em-

ployee and the matter affects or relates to his/her work, etc, 
then the matter is an industrial matter. 

In my opinion. the cases in relation to the various Acts are 
not distinguishable for the purpose of saying that the defini
tion of "industrial matters" does not enable one to say that 
the relationship of employer and employee was not directly 
related to this matter under the Act. 

Federal authorities are not so distinguishable, as one might 
first be led to believe, because industrial disputes must have 
the characteristic that they are about matters pertaining to 
the relationship between employers and employees (see s.4( I) 
of the Industrial Relations Act 1988 (Cth) referred to in Re 
AMWU and Others; ex parte The Shell Co of Australia Ltd 
and Others (op cif)). A question under the Federal Act arises 
as to whether a dispute. thereforc. is one pertaining to the 
relationship of employcrs and employees. and that question 
is not so different from a question whether a matter is one 
affecting or relating to the work, privileges. rights, or duties 
of employers or employees in any industry or of any em
ployer or employee. etc, (as is referred to in s.7 of the Act), 
except that. in my opinion, the former may be narrower. For 
the purposes of the matters raised in th is appeal, there are a 
number of High Court judgments which are not distinguish
able by virtue of any difference in the wording of the defini
tion of "industrial dispute" in the Federal legislation and 
"industrial matter" in the Act. 

The phrase "industrial matters" in the Conciliation and 
Arbitration Act 1904 was part of the definition of "industrial 
dispute", too. By that legislation. the dispute was required 
to be as to industrial matters which themselves were defined 
as "all matters pertaining to the relations of employers and 
employees" (see Re AMWU and Others; ex parte The Shell 
Co of Australia Ltd and Others (op cit), and see, too, Rv. 
Portus and Another; ex parte ANZ Banking Group Ltd and 
Others (op cit). Re The Manufacturing Grocers' Employees 
Federation of Australia and Another; ex parte The Austral
ian Chamber of Manufactures and Another (op cif) at 
page 353. and Federated Clerks' Union of Australia and 
Another v. Victorian Employers' Federation and Others 
[1984] 154CLR 472 and see Slonim v. Fellows (op cil) at 
pages 510-511 per Gibbs J). 

To be an "industrial matter" under the Act a matter must 
affect or relate to the work, privileges, rights, or duties of 
employers or employees in any industry or of an individual 
employer or employee. Those rights and duties cannot exist 
apart from the relationship of employer and employee as such. 

The question. of course, was whether it was an industrial 
matter when a person sought, as the applicant did here, to 
restrain the respondent employer from suing in the Local 
Court. If one looks at the arguments. it was submitted that it 
was not an industrial matter because the question as to 
whether the employcr should no longer be permitted to pur
sue its common law right did not affect the employer as em
ployer, and, alternatively, the question ofliability for damages 
did not affect either party as employer or employee, being a 
matter for the court, so the submission went. 

The Commission at first instance found that it affected the 
rights of employer and employee in those capacities. T~e 
Commission did so because, to paraphrase what was said, 
the cause of action arose because of alleged breach of con
tract and negligence as an employee. 

Having regard to the definition of industrial matter and 
the objects, then the intention of Parliament was to confer 
jurisdiction upon the Commission in very broad terms. 

The Full Bench has discussed the phrase "industrial mat
ter" in a number of cases, as has the Industrial Appeal Court. 
In RRIA v. ADSTE 68 WAIG II (lAC) ("Pepler's Case"), 
for example, Kennedy J quoted at length from Federated 
Clerks' Union of Australia and Another v. Victorian Em
ployers' Federation and Others (op cif). In Hamersley Iron 
Pty Ltd v. AMWSU and Others 70 WAIG 2545 the Full Bench 
discussed the phrase "industrial matters" and referred to a 
number of High Court judgments. The definition of "indus
trial matter". on those authorities, does not encompass a 
matter which is concerned in an indirect way with the rela
tionship of employer and employee as those words are de
fined in the Act. 
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The term "industrial dispute", as it appears in the objects 
of the Act, is narrower than the definition of an "industrial 
matter". and would. in its popular meaning. come within the 
confines of an industrial matter. because it includes disputes 
between employers and employees about the terms of em
ployment and conditions at work (see Pepler's Case (op cif) 
at page 16). 

I would add that "industrial disputes" would include dis
putes as to all or any of the matters referred to in the defini
tion of "industrial matter" in s.7 of the Act. because these 
are matters which usually affect or relate to the work, privi
leges. rights or duties of the employers or employees. etc. 
and the definition also refers to specific matters such as a 
matter relating to wages. hours. leave of absence, etc. 

To be an "industrial matter" as defined, of course, the mat
ter must relate directly to the relationship of employer and 
employee as employer and employee. 

In R v. Coldham and Others; ex parfe Fitzsimmons and 
Others [1976] 137 CLR 153 at 163-164 Stephen J said:-

"The reflection. in the subject matter of a demand. of 
some other role. whether played by employee or by em
ployer. or the attempted imposition upon employers of 
another role. is likely to result in the subject of the dis
pute no longer being industrial in character. Thus if the 
demand relates to matters predominantly of coneern to 
employees in their role as electors. or. say, as conscrva
tionists. or of concern to employers as. perhaps. entre
preneurs or exporters or if it seeks to impose upon the 
employer an obligation unrelated to his role of employer. 
for instance that of financial agent--see per Menzies J. 
in Reg. v. Portus; Ex parte A.N.Z. Banking Group Ltd 
([ 1972] 127 CLR at p.360}-it may have thereby lost 
its character as a dispute concerning industrial matters." 

Equally. of course. such an observation applies. in my opin
ion. to thc definition of "industrial matter" in s.7 of the Act. 

The Commission. too. it should be observed. is a tribunal 
to which employers and employees can resort in order to 
have a decision upon issues which can be regarded as indus
trial issues (see the objects of the Act set out in s.6 and the 
definition of "industrial matter") decided. It would be in
consistent with the policy and objects of the Act to place a 
restrictive interpretation upon the naturally wide meaning 
of the words "affecting or relating to" in the definition of 
"industrial matter" in s.7 of the Act. A wide interpretation 
should be given to the definition and to those words in par
ticular. Indeed. a narrower view is not to be taken of what 
may arise out of the relationship of employer and employee. 
or what may be sufficiently connected with the relationship 
to bring a matter within the description (see R v. Portus and 
Another; ex parte ANZ Banking Group Ltd and Others (op 
cif) per Walsh J). This proposition is illustrated further by 
The Australian Tramway Employers Association v. The 
Prahan and Malvern Tramway Trust and Others [1913] 
17 CLR 680 at 693-694 where "conditions of employment" 
were held to include "all the elements that constitute the 
necessary requisites. attributes. qualifications. environment 
or other circumstances affecting the employment". It would 
seem to me that no less generous a meaning should be attrib
uted to the words "privileges, rights. or duties". as well as 
the work in a definition of "industrial matter" in s.7 of the 
Act. which. in my opinion. contains in the total sum of its 
words a much wider scope than the single word "conditions". 

This. as the authorities require me to say. is a matter which 
is connected with the relationship between an employer and 
an employee in their respective capacities as such and in a 
way which is not indirect and not inconsequential. It is not 
an attempt to "injunct proceedings" in the Local Court. It is 
an attempt to restrain the employer from exercising a right 
to sue which depends on or emanates from the relationship 
of employer and employee as those words are defined in s.7 
of the Act. That is so because the alleged cause of action is 
the result of a dispute over the work, the rights or duties of 
Mr Coombes because he was an employee and the respond
ent because it was an employer. Those include the duty of 
Mr Coombes to perform his work without negligence and in 
accordance with his contract of employment and the right of 
his employer to seek redress if he does not or did not. 

The matter is one "affecting or relating to the work" as 
that appears in s.7 (interpreting the plain words of that defi
nition). because it is the employer respondent's complaint 
that Mr Coombes performed his work negligently and/or in 
breach of his contract of employment. The matter is not onc 
which directly relates to the position of the parties as liti
gants, but relates directly. at least for the purposes of this 
jurisdiction. to Mr Coombes as employee and the respond
ent as employer. 

Mr Coombes' usual status. in any event. would seem to 
me arguably to be that of an employee. and the definition in 
s.7 of the Act is. inter alia. that an employee is a person 
whose usual status is as employee. In any event. he was an 
employee when this matter originated. This is and was an 
industrial matter as defined. and the Commission at first in
stance was right to so find. 

There is alternative reasoning. of course. which supports 
the finding. Mr Schapper submitted that the Full Bench could 
derive assistance from Rv. Industrial Appeals Court; ex parte 
Frieze [1963] VR 709 (FC). In that case. Sholl J observed at 
page 712. in relation to the definition of industrial matter in 
s.30 ofthe Labour and Industry Act 1958 (Vic). In that case. 
a Wages Board refused to make a determination forbidding 
an employer to join as defendant or third party or commence 
any proceedings against an employee whose alleged negli
gence in the course of his employment towards a third per
son exposed the employer to an action for damages by such a 
third person. There was an appeal and the Full Court held 
that the determination sought was with respect to the rights 
and duties of employers and employees. 

Smith J. with whom O'Bryan J was in substantial agree
ment. held that (see page 71 7):-

"The rights and duties which arise between an em
ployer and his employee under s.24 when the employee 
commits a tort against a third person in the course ofthe 
employment are properly to be regarded as arising be
tween them in their characters as employer and em
ployee. because it is the fact that they stand in that 
relationship to each other that makes the employer li
able for the same damage as the employee and so brings 
them both within the operation ofs.24. Moreover. those 
rights and duties are directly and immediately related 
to the occupation of the employee. for it is by his wrong
ful conduct when acting within the scope of his employ
ment in that occupation that the obligations of himself 
and his employer to the third person, and the statutory 
rights and duties between himself and his employer 
under s.24. are brought into existence." 

His Honour held that to provide that such rights should not 
be enforced against the employee by legal proceedings. ei
ther during the time of employment or thereafter. would seem 
to be within the powers conferred by s.30( I). or it would 
appear to be an accurate and appropriate use of language to 
say that such a provision would be one with respect to rights 
and duties of employers and employees. as such. which are 
directly and immediately related to the employce's occupa
tion. 

That is a summary of what was held in that case. I am not 
of opinion that that case is distinguishable because of the 
terms of the Victorian Act. or on the law and the facts from 
this case. and I apply it. There is no doubt that this was an 
industrial matter and that the Commission had jurisdiction 
to make the order sought. 

I now turn to Pepler's Case (op cif). Mr Dixon relied on 
that case as authority for the proposition that the order sought 
could not be made at first instance unless it was in relation 
to an existing employer/employee relationship. In this case. 
of course. there was no existing employer/employee rela
tionship when the application was made for the order. 

Mr Dixon conceded that this was not a case concerning 
whether the Commission had jurisdiction or power to order 
the payment of monies to an employee in the absence of the 
restoration of the employer/employee relationship. such as 
Pepler's Case (op cif). He also conceded that in FMWU v. 
Nappy Happy Hire Pty Ltd tla Nappy Happy Service 74 WAIG 
1493 (lAC) doubt was expressed about the logic and correct
ness of Pepler's Case (op cif). but neither that case nor its 
successors. Kounis Metal Industries Pty Ltd v. TWU 73 WAIG 
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14 (lAC) and Coles Myer Ltd tla Coles Supermarkets v. 
Coppin and Others 73 WAIG 1754 (lAC), was overturned. 

Mr Schapper submitted that the reasoning in Pepler's Case 
(op cif), Kounis Metal Industries Pty Ltd v. TWU (op cit), 
and Coles Myer Ltd tla Coles Supermar~ets v. Coppin and 
Others (op cit) have been accepted as being wrong, at least 
by Franklyn and Anderson JJ in FMWU v. Nappy ~appy Hire 
Pty Ltd tla Nappy Happy Service (op cit). Hence, In ~MWU 
v. Nappy Happy Hire Pty Ltd tla Nappy Happy Servlee (op 
cit) it was said that the logic was wrong but they were not 
overruled. Accordingly, if the facts are different, ~e are not 
bound by the logic which is wrong, so the submissIOn went. 

Mr Sehapper drew our attention to Mountain v. Winston 
Gellard Real Estate 74 WAIG 2323 in which the Full Bench 
took the view that it was not bound by Pepler's Case (op cit) 
and sought to distinguish it. 

In my opinion, Pepler's Case (op cit), and by implication 
Kounis Metal Industries Ply Ltd v. TWU (op cit) and Coles 
Myer Ltd tla Coles Supermarkets v. Coppin and Ot~er.s (op 
cit), were disapproved but not overruled by the maJonty In 

FMWU v. Nappy Happy Hire Pty Ltd tla Nappy Happy Serv
ice (op cit). In my opinion, too, in that this case does not 
relate to claims for compensation or reinstatement, and re
lates to a different type of matter altogether, I would not 
consider that the Full Bench is bound by Pepler's Case (op 
cit) or that line of cases which I consider to be restricted to 
the facts of those cases, and having regard to what was said 
in FMWU v. Nappy Happy Hire Pty Ltd tla Nappy Happ,Y 
Service (op cit). In my opinion, Slonim v. Fellows (op cif~ IS 

authority for the proposition that an industrial matter contln
ucs to exist even after the relationship of employer/employee 
has ceased. More cogently, s.7 of the Act, which we were 
properly invited to cxamine, refers to an employer an? em
ployee in the singular, and employ:ers an? employees In t~e 
plural. and it is quite clear that an industrial matter ~an eXI~t 
when the relationship of employer and employee IS termI
nated, provided that an employee, for example, remains an 
employee as defined. 

Firstly, an employer includes persons, firm~, ~ompanies, 
and corporations, and the Crown and any MinIster of the 
Crown, or any public authority, employing one or more em
p!oyees. 

"Employee" is defined, too, in s.7 of the Act. However, 
there are only two definitions which are relevant for the pur
poses of this matter. Firstly, an employee is any person em
ployed by an employer to do work for hire or reward i~c1uding 
an apprentice or industrial trainee. However, there IS a sec
ond definition of employee. That is "any person whose usual 
status is that of an employee". Accordingly, when one is 
dealing with any matters affecting or relating to the work, 
privileges, rights, or duties of employees, one is dealing with 
the work, privileges, rights, or duties of persons whose usual 
status is that of an employee, as well as one whose contract 
of employment is still afoot. However, one does not need to 
look at that solely for support in this case. 

As Mr Schapper submitted, the proceedings which took 
place at first instance could have been issued on the day 
when the alleged negligent act occurred. That is the source 
and origin of the industrial matter. 

Some attention should be paid to the decision of the Full 
Bench in ADSTE v. Building Management Authority 
72 WAIG 2162. In that case, the Full Bench considered a 
question of law. The Building Management Aut~o~ity was 
seeking reeovery of an overpayment of wages, paId In error, 
to an employee. It was not in dispute that the employee had 
been paid an amount to which he was not entitled. The Full 
Bench held that the demand that the amount paid in error be 
paid by the employee was not an industrial matter. The Full 
Bench held that the matter was not an "industrial matter" as 
defined. Inter alia, the Full Bench decided that the amount 
paid, and not disputed as being an amount to which the ~m
ployee was not entitled, was, because of that lack I?f entlt~e
ment, not a basis for deciding that the matter was an mdustnal 
matter. Had there been a dispute over whether the amount 
was payable under the contract. the matter ~ould have been 
an industrial matter, as the Full Bench plamly held. Fur
ther, had the question been in that case whether a party should 
be ordered not to take action on a contract alleging the neg-

Iigent performance of the contract, then that would, as was 
the case here, be an industrial matter. ADSTE v. Building 
Management Authority (op cit) was thus distinguishable. 

In my opinion, too, the words of the Victorian Act, referred 
to in Slonim v. Fellows (op cif), are not distinguishable from 
this Act, the words being "any matter affecting or relating to 
the work, privileges, rights, or duties of employers or em
ployees". The application referred to the work, rights or 
duties of employers or employees as they are defined in the 
Act in the clearest terms. 

What was before the Commission was plainly an indus
trial matter within the meaning of the Act. 

THE COMMISSION'S POWER. 
I now turn to the question of whether the Commission had 

the power to make the order sought. Mr Dixon submitted 
that there was no power to make the order sought because, 
as the Commission at first instance held, the real effect of 
the order would be to provide an injunction to restrain pro
ceedings in the Local Court. The Commission at first in
stance, it was submitted, was correct in its conclusion that 
the power to inquire into and deal with an industrial matter 
did not encompass a power and should not be interpreted so 
as to confer a power to interfere with the due administration 
of justice by the courts. It was submitted that this was right 
because the powers available to the Commission pursuant to 
s.44(9) of the Act must be established by reference to the 
Act as a whole. As a whole, the Act is primarily concerned 
with provisions for the regulation ofthe employer/employee 
relationship. Observations to this effect by Sholl J In R v. 
Industrial Appeals Court; ex parte Frieze (op cif) are of as
sistance. 

The power did not extend, so it was submitted, to prevent
ing a party to civil proceedings which are on foot from con
tinuing with those proceedings. 

As a corollary to that, the submission was that, in the ab
sence of such express wording or necessary implication, those 
sections do not empower the Commission, in hearing and 
determining a question, dispute, or disagreement, to remove 
or impede the respondent's common law right to access to 
the court for a cause of action which is being pursued. 

We were referred to the presumption that rights are not 
removed except by language reasonably capable of no other 
construction. This, so the argument went, included the com
mon law right to access to a court. As authority we were 
taken to Pearce and Geddes "Statutory Interpretation in Aus
tralia" (3rd Edition) where the learned authors say at para
graph 5.15:-

"Perhaps the most direct statement is that of 
O'ConnorJ in Sargood Bros v. Commonwealth (1910) 
J 1 CLR 258 at 279: 'It is a well recognized rule in the 
interpretation of Statutes that an Act wi 11 never be con
strued as taking away an existing right unless its lan
guage is reasonably capable of no other construction'. 
More recently, in Pyneboard Pty Ltd v. Trade Practices 
Commn (1983) 45 ALR 609 at 617 Mason ACJ, Wilson 
and Dawson JJ referred to 'the general principle that a 
statute will not be construed to take away a common 
law right unless the legislative right to do so clearly 
emerges, whether by express words or by necessary im
plication'." 

The submission then went on in these terms. Any interfer
ence with the due administration of justice can amount to a 
contempt, and powers granted to tribunals, governors, etc to 
make rules had to be interpreted with a view to not interfer
ing with the basic right unless there is express power for 
that to be achieved. 

Next, it was submitted that on a proper interpretation of 
the Act, it does not permit an argument that the jurisdiction 
to inquire into and deal with an industrial matter extends to 
permitting the Commission to commit a contempt of court. 
The Act ought not to be interpreted so as to confer on t.he 
Commission general power to interfere with the due admin
istration of justice. Interference with the process of a lower 
court amounts to contempt of the Supreme Court which in 
its inherent jurisdiction has the power to protect inferior 
courts. (John Fairfax and Sons Pty Ltd v. McRae [1954] 
93 CLR 351 was cited in support of that proposition, par
ticularly at pages 361 and 363-365). 
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A great deal of weight as authority was placed on State of 
Victoria and Another v. ABCE and BLF [1981-1982] 
152 CLR 25 ("the BLF Case") where one question was 
whether the Federal Court had jurisdiction to deal with is
sues of contempt and whether a Royal Commissioner ap
pointed under the Royal Commissions Act could be in 
contempt of the Federal Court. It was also submitted that 
even though the Royal Commissioner had an immunity, that 
did not preclude the court from holding that the powers of 
the Commission if exercised in a certain way would be exer
cised in contempt of the' Federal Court. 

Mr Schapper submitted that s.23 of the Act conferred power 
to deal with industrial matters in unlimited terms "subject 
to this Act". 

Rv. Industrial Commission (SA) and Others; ex parfe Cor
poration of City of Salisbury 2 IR 341 and Slonim v. Fellows 
(op cif) were cases where similar words were held to confer 
unlimited power, Mr Schapper submitted. It was not to the 
point to submit that the words defining "industrial matter" 
in the Act were different, because there is not a material 
difference insofar as the words conferring power in the Acts 
considered in those cases were concerned «eg) the power 
under the South Australian Act was to hear and determine 
matters). 

Since the claim was that the respondent ought not to be 
permitted to sue Mr Coombes, on grounds of industrial fair
ness, then there was no doubt that the Commission had leg
islative power to alter common law rights. This is done often 
in relation to contracts of employment. so the submission 
went. 

What was sought was that the Commission take away the 
common law right to sue the employee, not generally but in 
the circumstances ofthis particular case, and therc is no doubt 
that this could be done. 

Mr Schapper sought to distinguish Raymond v. Honey 
[19!l2] I All ER 756 (HL) on its facts. and submitted that 
what was occurring in this case was that the Commission 
was being asked, in its legislative function, to modify the 
common law rights as between the partics by removing the 
right upon which the action was based. He relied upon a 
dictum of Brennan J in the BLF Case (op cif) at page 161 
where His Honour said:-

"It is not a question of the power of the Pari iament to 
affect the rights and obligations of litigants, but of leg
islative intention to authorize the executive to affect the 
funetion of the court in administering justice according 
to law ... " 

The power to inquire into and deal with a matter means 
"power to make any order which is considered by the Com
mission to be necessary or expedient to determine the mat
ter the subject of the hearing". That was adequately explained 
by 

King CJ in R v. Industrial Commission (SA) and Others; 
ex parte Corporation of City of Salisbury (op cif) at page 343. 
The jurisdiction of the Commission under the South Aus
tralian Act, the Industrial Conciliation and Arbitration Act. 
was conferred in the words of s.25 by the words "to hear and 
determine any matter or thing arising from or relating to any 
industrial matter". 

In the Act, s.23 reads:-
"( I) Subject to this Act, the Commission has cognizance 

of and authority to enquire into and deal with any 
industrial matter." 

There follows a reference to some matters by way of ex
ception. The word "cognizance" is used in the Act in the 
sense of the right to deal with a matter legally. It is synony
mous with jurisdiction. The words of the previous Act, in 
similar words to those of s.23, are so characterised by the 
Industrial Appeal Court in David Jones (WA) Ltd and Oth
ers v. OPDU 55 WAIG 541 at 542. I apply that authority to 
this case. 

However, the power conferred on the Commission by the 
section is limited only by the confines of the Act. The duty 
to determine the maller, that is to deal with an industrial 
matter, inevitably carries with it the power to make the de
termination of it effective. Ifit did not the Commission would 
not be dealing with "the matter". The most apposite defini-

tion of "deal with" contained in the Macquarie Dictionary is 
"to take action with respect to a thing or person". The Ox
ford Dictionary, amongst other definitions, defines "to deal" 
as to "act, proceed". 

S.23 of the Act is couched in as wide a terms as s.25 was 
in the South Australian Act, both conferring powers which 
are limited only by the confines of the Act. The terms ofthe 
two sections are not so dissimilar that I should distinguish 
what was said in R v Industrial Commission (SA) and Oth
ers; ex parte Corporation of City of Salisbury (op cil). and I 
apply the dicta of King CJ at page 343:-

"The orders which may be made are not specified and 
the Commission therefore has, in my opinion. power to 
make any order which is considered by it to be neces
sary or expcdient to determine the matter or thing which 
is the subject of the hearing. This general power aris
ing by implication from the injunction to hear and de
termine matters within the Commission's jurisdiction. 
is supplementcd by the power conferred by s.29( I )(a). 
I can find nothing in the Act to cxclude from the general 
power of the Commission to make orders. the making 
of orders for the re-employment of dismissed employ
ees." 

It is quite clear that a similar general power but "to in
quire into and deal with an industrial matter" exists in this 
Act. 

S.44 of the Act prescribes powers. inter alia. to hear and 
determine a matter. but the duty to determine, that is deal 
with the matter, neeessarily comes with the power to hear 
and determine it (see Slonim v. Fellows (op cif)). 

There is nothing express or implied in this Act which would 
exclude the making of the order sought. It is not an order as 
characterised by the Commission which enjoins the Local 
Court not to proceed to hear and determine the matter. What 
is sought is an order restraining the respondent from pursu
ing the proceedings because they are unfairly brought, so it 
is alleged. The Commission could not and is not being asked 
to interfere with "injunct" a court. It was asked at first in
stance to restrain a person from pursuing a remedy stem
ming from a common law right. It has jurisdiction to do so. 
In my opinion, since this is an industrial matter. the Com
mission has both jurisdiction and power. for the reasons which 
are set out above. to make the order sought. 

My conclusion is fortified. too. by reference to the Inter
pretation Act 1984 (as amended), s.18, which requires me to 
prefer a construction of the relevant provisions of the Act 
which would promote the purpose or object underlying the 
written law (whether that purpose or object is expressly stated 
in the written law or not). The purpose is plainly stated in 
the written law in this case. 

S.6(b), and more particularly s.6(c) of the Act. support a 
reading of s.23, and. indeed. s.44. as carrying with them the 
power which Mr Schapper submitted existed. In particular. 
a principle object of the Act, as s.6(c) provides, is to provide 
means for preventing and settling industrial disputes not re
solved by amicable agreement. etc. As a matter of concrete 
example. if the power did not exist to make the order sought 
in this matter. then one could envisage a situation where a 
major industrial dispute raged because there was litigation 
between an employer and an employee which the Commis
sion had no power to attempt to resolve, and which, although 
it involved a large number of persons who were not litigants 
in the matter. could not be brought to an end for that reason. 

In my opinion. too, although it is not vital to the conclu
sion which I have reached, applying the reasoning in R v. 
Industrial Appeals Court; ex parte Frieze (op cif), one can 
say that a prohibition upon the respondent suing Mr Coombes 
was within the power and jurisdiction of the Commission 
(see per O'Bryan J at pages 710-711 ). 

The right to sue in negligence and/or the contract of em
ployment can be extinguished in an award and the common 
law rights in tort and in contract are accompanied in this 
case by no suggestion in the common law or by statute that 
they cannot be contracted out of. or that they confer con
comitant rights independent of the power of the Commis
sion to hear and determine industrial matters as s.23 of the 
Act empowers the Commission to do. 
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Further, there is nothing in the Act to prohibit the extin
guishment of such rights or the rights to sue for their breach 
or enforce them, nor is there anything having regard to the 
provisions of the Act. 

I now tum to the more particular submission directed to 
the question of power and the question of alleged contempt. 
What was involved there was a question of the power of the 
Commission to affect the rights and obligations of the em
ployer or employee as between themselves, not to interfere 
with the administration of justice. As will be seen. and as 
Kennedy J observed in Peplcr's Case (op cif) at 
pages 12-13:-

" ... the purpose of the Industrial Relations Act is to 
give the Commission wide powers to affect the com
mon law rights of employers in cases where an indus
trial matter exists--see per Gibbs C.J. in Slonim v. 
Fellows (1984) 154 CLR 505 at p.51 0." 

That is the breadth of view which the Full Bench must 
take of the Commission's powers. 

Contempt of court operates to prevent undue interference 
with the administration of justice (see Hinch v. Attorney Gen
eral for the State of Victoria [1987] 164 CLR 15 at 77). 

There is a contempt of court of the kind relevant to this 
case referred to in the BLF Case (op cit). In my opinion, 
some emphasis should be laid on the distinction between 
that ease and this. The Royal Commission in that case might 
be in contempt of the Federal Court because the Commis
sion was after all an executive inquiry and without constitu
tionally valid authority for what was complained of could 
have no claim to special exemption from the general law of 
the land (see per Stephen J at page 69). 

Plainly, of course. no court could hold as contempt that 
which is expressly authorised by or under a statute. That, of 
course, was the submission in this case. There is a defence 
of statutory authority to contempt in those terms (see the 
BLF Case (op cif) per Mason J and Wilson J at pages 95 and 
131 respectively, and see Lockwood 1'. The Commonwealth 
[1954] 90 CLR 177 to which both Their Honours refer). 

It should also be recalled that the common law of con
tempt is not the law affecting the rights of the parties; it is 
law protecting the judicial process of enforcing those rights 
(see the BLF Case (op cit) per Brennan J at page 161). I 
also apply what Brennan J said in the BLF Case (op cit). 
The legislature is not by the use of other than the clearest 
words to be taken to have subverted in any statute, or funda
mental principles of common law and equity. It is a matter 
of judicial obligation to the legislature itself that the court, 
in construing a statute, shall make that presumption (per 
Brennan J) (see consideration of a similar matter in Sharpe 
and Others v. Goodhew and Others [1989] 31 IR 273). 

In this ease, the express words of the Act, which is an Act 
directed by its objects to the settlement of disputes, inter 
alia, and which is expressed in very wide terms, not limited 
either expressly or impliedly or forbidden in the exercise of 
its power by statute or common law, should not be read down 
to say that the Commission cannot deal with an industrial 
matter, at least in the manner in which that is sought to be 
said in this case. There is an express and unequivocal juris
diction to deal with this matter and to make the orders sought 
by the appellant. 

The question, as Stephen J noted in the BLF Case (op cif), 
is "Does the Act disclose any legislative intent that the Com
mission should be free to exercise its jurisdiction, regard
less of interference with the due administration of justice?" 
I have already observed that there is a strong distinction be
tween this case and the BLF Case (op cif) and Sharpe and 
Others v Goodhew and Others (op cif). 

This is not the Crown through a Royal Commissioner al
legedly interfering with the due administration of justice. I 
have already said that this is and was an industrial matter 
and that jurisdiction was conferred on the Commissi?n i~ 
accordance with 5.23 of the Act to hear and determme It 
«ie) by virtue ofs.44 to hear and determine it). There is no 
express limitation on its powers so to do, and no implied 
one. Indeed. there is a clear and express jurisdiction, inso
far as it refers to industrial matters. to alter common law 
rights. 

Given the objects of the Act and of the Commission's ju
risdiction, there is no intent of Parliament that the Commis
sion be limited in the manner submitted in this case. 

The members of the Commission, too, have the same 
immunities as Judges (see s.20 of the Act). That is not con
clusive, but it is another factor which does not detract from 
the view that I have taken. In any event, as was held in 
Hammond v. The Commonwealth [1982] 152 CLR 188, not 
every alleged interference with the administration of justice 
is prohibited (see per Deane J at page 206):-

"There mere fact that proceedings are pending in a 
court of law does not mean that any parallel or related 
administrative inquiry, conducted for proper adminis
trative purposes, constitutes an interference with the due 
administration of justice in that court. For example, the 
existence of civil proceedings, in respect of certain al
leged actions, will not ordinarily preclude proper ad
ministrative inquiries as to whether penal proceedings 
should be instituted in respect of those alleged actions. 
Thus. neither police inquiries nor committal proceed
ings constitute, in themselves, an improper interference 
with the proceedings of a court hearing a civil claim 
based on the subject matter of such inquiries." 

Further, the Act gives a wide power to the Commission, 
including a power to limit or vary rights contained in the 
contract of employment (sec per Kennedy J in Pepler's Case 
(op cit)). That, read as a whole, gives no indication on its 
plain words that the powers conferred on the Commission 
under s.23 or s.44 of the Act should be read down to prevent 
the Commission making the order sought. 

Raymond v. Honey (op cif), which was cited by Mr Dixon, 
is a case very much distinguishable on its facts. Unlike that 
case, this is the case of a properly constituted tribunal being 
asked to make an order within jurisdiction and within power 
which relates to the common law rights of persons and the 
exercise of power contemplated by the wide terms of the Act 
and not limited by statute or common law either expressly or 
by implication. 

To suggest that the Commission, charged with the power 
conferred on it by s.23 of the Act, would be in contempt ofa 
court of inferior jurisdiction with arguably more limited pow
ers, is not, in the absence of direct authority, an appealing 
proposition. The Commission in so acting is arbitrating and 
may even be legislating and that illustrates why those cases 
which deal with narrow executive inquiry are so much dis
tinguishable (see the BLF Case (op cif) and see Pioneer Con
crete (Vic) Pty Ltd and Others v. Trade Practices Commission 
and Another [1982] 152 CLR 460 in relation to specific pow
ers of the Trade Practices Commission) from cases involv
ing the jurisdiction and power of this Commission. The 
Commission had power to make the order which was sought. 

There was another matter of argument which arose on the 
grounds of appeal. The Commission at first instance, 
Mr Schapper submitted. held that it would not exercise any 
power which it did in the manner sought by the applicant 
organisation. The submission was that the Commission's 
duty was to inquire and deal with any industrial matter in 
accordance with s.26 of the Act, and that that duty could not 
be fulfilled without hearing the merits of the particular case. 
Mr Dixon submitted that the Commission had not purported 
to decide the matter on the merits without affording a proper 
hearing. In my opinion, a plain reading of the reasons for 
decision, and, in particlllar, pages 9 and 10 thereof, indicate 
that the Commission did seek to do that. 

We were referred by Mr Schapper to "General Principles 
of Administrative Law" by Sykes, Lanham and Tracey (3rd 
Edition) at pages 85 and 92. 

There was an industrial matter before the Commission and 
the Commission had jurisdiction to inquire into and deal with 
it and failed so to do. It purported to dispose of the matter on 
the merits without affording a reasonable opportunity to be 
heard to the applicant organisation and failed to carry out its 
duty under s.26 of the Act. The Commission did not hear 
full submissions on these matters, nor did it hear evidence. 
The duty to inquire into and deal with the matter cannot be 
fulfilled in such a case, and this was such a case, without 
hearing the case, as I havc said, and affording natural justice 
to the parties. In this case, the Commission, as I have said, 
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held that it would not exercise power in the manner sought 
by the applicant organisation and did so for the reason that it 
would not exercise the power in the manner in which the 
applicant sought that it would bc exercised. In doing so, as 
Mr Schapper submitted, the Commission clearly fettered the 
discretion conferred on it without, having made a pol icy, heard 
an argument that the policy should not be applied in the par
ticular case (see "General Principles of Administration Law" 
by Skycs, Lanham and Tracey (op cif). 

For those reasons, the. Commission at first instance erred 
in that regard. 

For all of those reasons, I would uphold the appeal and I 
would suspend the decision appealed against and remit it to 
the Commission at first instance to be heard and determined 
according to law and the order herein and these reasons. 

COMMISSIONER GEORGE: I have had the opportunity 
of reading the Reasons for Decision of H is Honour the Presi
dent. I agree with his conclusion and have nothing to add. 

COMMISSIONER BEECH: I agree with the conclusion 
of His Honour the President and largely for the same rea
sons. By s.23 of the Act the Commission has the power to 
enquire into and deal with any industrial matter. An indus
trial matter is defined in s.7 of the Act. Relevantly, it means 
any matter affecting or relating to the work, privileges, rights 
or duties of employers or employees in any industry, or of 
any employer or employee therein. It is not necessary to 
consider the matters set out in the paragraphs which follow 
that general meaning because those matters specifically do 
not limit the generality of that meaning. 

One should approach the interpretation of that provision 
by looking at the plain words of the Act. One does not need 
much assistance to understand the meaning of "work, privi
leges, rights or duties" of employers or employees. 

It is apparent that the definition does not refer only to the 
work, privileges, rights or duties of employers or employees 
in any industry but any matter affecting or relating to the 
work, privileges, rights or duties. Further, it is not neces
sary that all four categories be present. Thus, an industrial 
matter may mean any matter relating only to the work of 
employers or employees in any industry or of any employer 
or employee therein. 

Further again, an industrial matter may relate to the work 
of only an employer in an industry. Or it may relate to the 
work of an employee in an industry. The ability for a matter 
to be an industrial matter for the purposes of the Act is not 
affected by the fact that, as here, only one employee is in
volved. 

It is argued that Mr Coombes is not an employee for the 
purposes ofthe Act. However Mr Coombes was an employee 
at the time the incident occurrcd. Indecd, the action appar
ently being taken by the respondcnt to this matter against 
Mr Coombes is based upon Mr Coombes' work as its em
ployee. In my view the fact that Mr Coombes ceased to be 
an employee shortly thereafter is not determinative of the 
issue of whether he is an employee for the purposes of the 
Act. The application to the Commission is brought not by 
Mr Coombes himself but by his union. It was not suggested 
that the applicant is not an organisation to which Mr Coombes 
is eligible to be enrolled as a member. By s.29( I )(a)(ii) of 
the Act, the industrial matter is properly before the Com
mission. For the purposes of the Act an employee is defined 
as including, relevantly, any person whose usual status is 
that of an employee. Provided that Mr Coombes' status is 
usually that of an employee then his dismissal from the re
spondent's employment does not thereby remove him from 
the definition of an employee. 

Even if that were not the case the incident involving the 
compressor and about which civil action is being taken is, in 
my observation, as much affecting or relating to the work of 
an employer as it is to the work of an employee. A matter 
affecting or relating to the work of an employer is an indus
trial matter. 

There is much in the argument that the action being taken 
by the respondent against Mr Coombes is nothing more than 
the exercise of the civil right of a property holder to take 
action against a person who damages his or her property. 
However, it is artificial to categorise the action being taken 

by the respondent so exclusively and thereby reach the con
clusion that the action is not also an industrial matter as 
defined within the Act. That is so because the circumstances 
upon which the respondent relies are inextricably interwo
ven with the fact that it was, at the time, the employer of 
Mr Coombes; that Mr Coombes was similarly the employee 
of the respondent; that the incident concerning the compres
sor which occurred, occurred as a direct result of the work 
for which Mr Coombes had been employed. The conclusion 
is inescapable that the action is a matter affecting or relating 
to the work of the respondent as employer or Mr Coombes 
as employee. It is not to the point that the circumstances 
may not affect or relate to the privileges of an employer or 
employee, or to the rights of an employer or employee. That 
it can affect or relate to the work, or that it can affect or 
relate to the duties is sufficient to bring it within the defini
tion. 

[n my opinion the subject matter of the application before 
the Commission inherently relates to the relationship of em
p[oyer and employee. Mr Coombes' position arises because 
of his status as an employee of the respondent at the time the 
incident occurred. It does not arise solely because he has 
been cited as respondent to a civil claim. The incident itself 
is directly connected with his contract of employment. That 
direct connection is sufficient to being the issue within the 
definition. 

Thus characterised the matter is, in my respectful opinion, 
an industrial matter as defined. To the extent that the Com
missioner at first instance reached the same conclusion I agree 
with him. 

However I agree with His Honour regarding the conclu
sion he has reached that once the Commission is seized of an 
industrial matter it has the jurisdiction to enquire into and 
deal with it. That is not to conclude that the Commission 
would, as a matter of merit, issue an order in the terms sought. 
That is an entirely different matter. However, once an in
dustrial matter is properly before the Commission the Com
mission is obliged to enquire into and deal with that matter. 
In doing so, it will act according to equity, good conscience 
and the substantial merits of the case. That has not hap
pened thus far in this application. Accordingly, I am of the 
opinion that the Commission at first instance erred in dis
missing the application before him. 

THE PRESIDENT: For those reasons, we would uphold 
the appeal and we would suspend the decision appealed 
against and remit it to the Commission at first instance to be 
heard and determined according to law and the order herein 
and these reasons. 

Order accordingly 
Appearances: Mr D H Schapper (of Counsel) by leave on 

behalf of the appellant. 
Mr H J Dixon (of Counsel) by leave and with him 

Mr R A Lilburne (of Counsel) by leave on behalf of the re
.spondent. 
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Industrial Relations Act 1979. 

The Metals and Engineering Workers' Union--Western 
Australian Branch 

(Appellant) 
and 

Robe River Iron Associates 
(Respondent), 

No. 1198 of 1994. 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT PJ. SHARKEY. 
COMMISSIONER R.N. GEORGE. 
COMMISSIONER A.R. BEECH. 

10 February 1995. 
Ordel: 

THIS matter having come on for hearing before the Full Bench 
on the 21 st day of December 1994, and having heard Mr D 
H Schapper (of Counsel) by leave on behalf of the appellant 
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and Mr H J Dixon (of Counsel) by leave and with him 
Mr RA Lilburne (of Counsel) by leave on behalf of the re
spondent. and the Full Bench having reserved its decision 
on the matter, and reasons for decision being delivered on 
the 10th day of February 1995 wherein it was found that the 
appeal should be upheld, it is this day, the 10th day of Feb
ruary 1995, ordered-

(I) THAT appeal No 1198 of 1994 be and is hereby 
upheld. 

(2) THAT the decision of the Commission in applica
tion No C 296 of 1994 made on the 18th day of 
November 1994 be and is hereby suspended and 
the matter be and is hereby remitted back to the 
Commission at first instance to hear and determine 
in accordance with the reasons for decision of the 
Full Bench issued herein and according to law. 

[L.S] 

By the Full Bench 
(Sgd.) PJ. SHARKEY, 

President. 

AWARDS/AGREEMENTS
Application for--

AIR DRILL ENTERPRISE BARGAINING 
AGREEMENT 1994 
No. AG 199 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch 

and 

Air Drill 

No. AG 199 of 1994. 

Air Drill Enterprise Bargaining 
Agreement 1994 

SENIOR COMMISSIONER G.G. HALLlWELL. 

10 February 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 

No. AG 199 OF 1994. 
HAVING heard Ms S.F. McGurk on behalf of the Applicant 
and there being no appearance on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

(1) THAT the Air Drill Enterprise Bargaining Agree
ment 1994, is hereby registered as an Enterprise 
Bargaining Industrial Agreement from the begin
ning of the first pay period to commence on and 
from the 10th day of February, 1995. 

(2) THAT the Schedule, which is private to the par
ties, is sealed on the Commission's file and is avail
able for perusual only with the permission of the 
Commission and the parties. 

(Sgd). G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

ALBANY WOOL STORES PTY LTD ENTERPRISE 
AGREEMENT 

No. AG 15 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 
Albany Wool Stores Pty Ltd. 

No. AG 15 of 1995. 
Albany Wool Stores Pty Ltd Enterprise Agreement. 

No. AG 15 of 1995. 

COMMISSIONER R.H. GIFFORD. 
16 February 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 15 of 1995. 
HAVING heard Mr J. Bullock on behalf of the Shop, Dis
tributive and Allied Employees' Association of Western Aus
tralia, and there being no appearance on behalf of Albany 
Wool Stores Pty Ltd (by prior arrangement with Mr C. Platt). 
and by consent, the Commission, pursuant to the powers con
ferred on it under Section 41 of the Industrial Relations Act, 
1979 hereby registers the following schedule titled the Albany 
Wool Stores Pty Ltd Enterprise Agreement No. AG 15 of 
1995, signed by me for identification. 

(Sgd.) R. H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE. 
This Enterprise Agreement shall be known as the "Albany 

Wool Stores Pty Ltd Enterprise Agreement No. AG 15 of 
1995". 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Application of Agreement and Parties Bound 
4. Duration 
5. Relationship to Parent Award 
6. Single Bargaining Unit 
7. Agreement Not to be Used as a Precedent 
8. Agreed Matters 
9. Dispute Settlement Procedure 

10. Implementation of 38 Hour Week 
11. Classification Structure 
12. Wage Rates (including Productivity Payment) 
13. Payment of Wages 
14. Measures to Achieve Gains in Produdivity. Effi

ciency and Flexibility 
15. Parties to the Agreement 

3.-APPLlCATION OF AGREEMENT AND PARTIES 
BOUND. 

This agreement shall bind all employees of Albany Wool 
Stores Pty Ltd, Woolstore Place, Albany, Western Australia 
('the Company') who are bound by the terms of the Wool, 
Hide and Skin Store Employees' Award No. 8 of 1966 or any 
successor thereto, engaged in or in connection with the 
processing, handling and preparing for sale of wool (includ
ing classing, sorting, dumping, piece picking, receiving, des
patching and general handling of wool) and wool dumping. 

The parties to the agreement are Albany Wool Stores Pty 
Ltd and The Shop, Distributive and Allied Employees' As
sociation of Western Australia ('the Union'). 

4.-DURATION. 
This agreement shall take effect from the date of registra

tion by the Western Australian Industrial :-telations Com
mission and shall remain in force until 3 I December 1995, 
during which time this agreement shall not be varied, in-
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eluding any variation from matters arising in any State or 
Federal Wage Cases. The parties agree that it is intended 
that this agreement be replaced or re-negotiated prior to 31 
December 1995 to have a new agreement in place by I Janu
ary 1996. 

5.-RELATIONSHIP TO PARENT AWARD. 
The terms and conditions of this agreement shall be read 

and interpreted in conjunction with the Wool, Hide and Skin 
Store Employees' Award No. 8 of 1966 (the 'parent award') 
including all variations prior to the date of registration of 
this agreement. Where a provision of this agreement is in
consistent with a provision of the parent award the former 
shall, to the extent of any inconsistency, override the latter. 

6.-SINGLE BARGAINING UNIT. 
A single bargaining unit has been established as follows: 

• The Wool Store Manager 
• The Shop Steward 
• An elected representative from the wool store. 

Provided that a representative of the relevant employee or 
employer organisation may attend and participate in any 
meeting of the single bargaining unit. 

7.-AGREEMENT NOT TO BE USED AS A 
PRECEDENT. 

This agreement shall not be used in any manner whatso
ever to obtain similar arrangements or benefits in any other 
plant or enterprise. 

8.-AGREED MATTERS. 
It is a term of the agreement that the Union undertake that 

for the duration of this agreement they will not pursue any 
extra claims. 

9.-DISPUTE SETTLEMENT PROCEDURE. 
The object of the procedure for the avoidance of industrial 

disputes shall be to promote the resolution of disputes by 
measures based on consultation, co-operation and discussion 
and to avoid interruption to the performance of work and the 
consequential loss of production and wages. 

The parties to this agreement shall observe the following 
settlement of industrial disputes procedure. 

(l) The procedure encourages: 
(a) The opportunity for the Supervisor in the first in

stance to discuss with an employee any request or 
complaint. 

(b) An orderly and just method of reviewing an issue 
on its merits. 

(c) A means of resolving an issue without disruption 
to work and without prejudice to final settlement. 

(2) It is agreed by all parties that the following guidelines 
will be observed: 

(a) In the event that an employee(s) has a grievance 
then it is agreed that the employee(s) should at
tempt to resolve the grievance with their Supervi
sor. 

(b) If the issue has not been resolved, the matter will 
be referred to the Wool Store Manager. The 
employee(s) may request that their Shop Steward 
be present at these meeting(s). 

(c) If the dispute has not then been resolved, the Shop 
Steward may request assistance from the Union. 
The matter shall then be discussed between a Man
agement or Human Resource representative of the 
Company and an appropriate officer of the Union. 

(3) In the event that the issue is still unresolved either 
party may seek the assistance of the Western Australian In
dustrial Relations Commission, whose decision shall,sub
ject to any appeal, be final. 

(4) The procedure outlined in subclause (2) hereof shall 
be facilitated by the earliest possible advice by one party to 
the other of any issue or problem which may give rise to a 
grievance or dispute. The parties shall co-operate to ensure 
that these procedures are carried out expeditiously and shall 
endeavour to keep to the following time limits: 

Procedure described by Time 

Subclause 9(2)(a) Within 24 hours (weekends and 
holiday excepted) 

Subelause 9(2)(b) No later than three working days 
after (a) 

Subelause 9(2)(c) No later than seven working days 
after (b) 

It is agreed that no industrial action of a kind which affects 
the operation of Albany Wool Stores Pty Ltd will be taken 
whilst the settlement of disputes procedure is being observed. 

IO.-IMPLEMENTATION OF 38 HOUR WEEK. 
(I) Except as provided in subclause (4) hereof, the method 

of implementation of the 38 hour week may be anyone of 
the following: 

(a) by employees working no more than 7.6 ordinary 
hours each day; 

(b) by employees working no more than 6 ordinary 
hours on one day each week; 

(c) by fixing one day of ordinary working hours on 
which all employees will be off duty during a par
ticular work eyele; or 

(d) by rostering employees off duty on various days of 
the week during a particular work cycle so that each 
employee has one day of ordinary working hours 
ofT duty during the cycle. 

(e) Any day ofT duty shall be arranged so that it does 
not coincide with a holiday prescribed in sUbclause 
(I) of Clause 16.-Holidays and Annual Leave of 
the parent award. 

(2) Notice of Days Off Duty 

Where, by virtue of the arrangement of their ordinary work
ing hours, an employee, in accordance with paragraphs (c) 
and (d) of subclause ( I) hereof, is entitled to a day off duty 
during their work cycle, such employee shall be advised by 
the employer at least four weeks in advance ofthe day to be 
taken off duty. 

(3) (a) An employer, with the agreement of the majority of 
employees concerned, may substitute the day an employee is 
to take off in accordance with paragraphs (c) and (d) of 
subclause (I) hereof, for another day in the case of a break
down in machinery or a failure or shortage of electric power 
or to meet the requirements of the business in the event of 
rush orders or some other emergency situation. 

(b) An employer and employee may, by agreement, substi
tute the day the employee is to take off for another day. 

(4) Banking of Rostered Days Off 
Notwithstanding any other provisions ofthis clause, where 

by virtue of the arrangement of ordinary hours an employee 
is entitled to a day off during a work cycle up to five (5) 
rostered days off in any year may be banked. In particular 
the three rostered days off in September, October and No
vember will be banked. 

Il.-CLASSIFICATION STRUCTURE. 
(I) 

Wool Industry Storeworker Level I 
Relativity: 90% 

Pre-requisites: 
• Basic interpersonal and communication skills. 
• Basic literacy and numeracy skills. 

Skills/Duties: 
• Become familiar with company policies and proce

dures. 
• Responsible for quality of their 'Own work subject 

to detailed direction. 
• Obtain knowledge and apply appropriate manual 

handling skills. 
• Ability to work in a team environment and/or un

der routine su~rvision. 
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• Ability to exercise discretion within the limits of 
skills and/or training. 

• Ability to undertake duties in a safe and responsi
ble manner. 

The following tasks are indicative of the tasks which an 
employee at this level may be required to perform: 

• Core sampling (non-mechanical). 

• Feeding wool into blending machines. 

• Head marking or branding of head bale at receival 
of weighing. 

• Inserting lot plates or dividers. 

• Lobbing. 
• Opening or closing bales (including fadging and 

boodling). 

• Pushing into or taking from elevators or drops. 

• Sewing. 

• Wheeling baskets. 

• Hand trucking. 

• Use of non-licensed material handling equipment. 

• Operate Wool Blending Machine. 

• Responsible for housekeeping in own work envi
ronment. 

Promotional Criteria 

An employee remains at this level until they are capable of 
completing the tasks required of this level so as to enable 
them to be considered for promotion to the next level when a 
position becomes available. 

Wool Industry Storeworker Level 2 

Relativity: 92.4% 

Pre-requisites: 

• Wool Industry Storeworker Level I level or equiva
lent. 

Skills/Duties: 

In addition to the skill/duties required of a Wool Industry 
Storeworker Level I the following skills/duties are required: 

• Able to work in a team environment under limited 
supervision. 

• Responsible for quality of their own work. 

• Appropriate Licence to operate required materials 
handling equipment, (other than crane or fork lift 
rated in excess of 20,000 kg), (as required). 

The following tasks are indicative of the tasks which an 
employee at this level may be required to perform: 

• Breaking out of specified bales for shipping, show
ing, pooling or blending. 

• Breaking out for rail trucks (including the use of 
mechanical aids). 

• Breaking down stacks of wool. 

• Port marking and branding of wool for shipment. 

• Operating and in charge of semi automatic dump 
press. 

• Operation of all appropriate materials handling 
equipment (other than crane or fork lift rated in 
excess of 20,000 kg), not requiring ancillary or in
cidental clerical functions. 

• Sheetman or fossicker. 

• Wool pressing. 

• Weight adjusting. 

Promotional Criteria 

An employee remains at this level until they are capable of 
completing the tasks of this level so as to enable them to be 
considered for promotion to the next level when a position 
becomes available. 

Wool Industry Storeworker Level 3 

Relativity: 94.5% 

Pre-requisites: 

• Wool Industry Storeworker Level 2 or equivalent. 

Skills/Duties: 
In addition to the skills/duties required of a Wool Industry 

Storeworker Level 2 the following skills/duties are required: 
• Understands and is responsible for quality control 

standards. 
• Advanced level of interpersonal and communica

tions skills. 
• Keyboard Skills. 
• Able to perform work required under minimal su

pervision. 
• Ability to operate computerised inventory equip

ment (as required). 
Indicative of the tasks which an employee at this level may 

perform are the following: 
• Sworn Weigher or employee (including forklift 

driver) recording or carrying out clerical functions 
in receiving, weighing and delivering or shipping 
of bales including notifying locations of bales by 
radio or other electronic means. 

• Employee in charge of an out-store. 
• Operation of semi automatic core line. 
• Employee responsible for the actual packing of con

tainers with dumped bales. 
Promotional Criteria 

An employee remains at this level until they are capable of 
completing the tasks required of this level so as to enable 
them to be considered for promotion to the next level when a 
position becomes available. 

Wool Industry Storeworker Level 4 
Relativity: 97% 
Pre-requisites: 

• Wool Industry Storeworker Level 3 or equivalent. 
Skills/Duties: 

In addition to the skills/duties required of a Wool Industry 
Storeworker Level 3 the following skills/duties are required: 

• Appropriate licence to operate required materials 
handling equipment and/or container handling 
equipment and/or crane, with capacity rated greater 
than 20,000 kg (as required). 

• Knowledge of operation of fully automated core line 
operation. 

• Ability to operate computerised wool handling 
equipment (as required). 

Indicative of the tasks which an employee at this level may 
perform are the following: 

• Operator in charge of a fully automated core line 
operation. 

• Operator in charge of fully automatic Dump Press 
(i.e. TriPak). 

• Operator of container handling equipment rated 
greater than 20,000 kg. 

• Employee charged by employer with the responsi
bility of supervisory and directing not more than 
10 employees (not being a number of employees 
working as a team). 

Promotional Criteria 
An employee remains at this level until they are capable of 

completing the tasks required of this level so as to enable 
them to be considered for promotion to the next level when a 
position becomes available. 

Wool Industry Storeworker Level 5-Wool Classer 
Relativity: 100% 
Pre-requisites: 

• Wool Industry Storeworker Level 4 or equivalent. 
• Appropriate Certification. 
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Skills/Duties: 
In addition to the skills/duties required of a Wool Industry 

Storeworker Level 4 the following skills/duties are required: 
• Ability to sort all types of wool to desired graded 

lines. 
• Ability to allocate bin types and calculate bin 

weights and percentages. 
• Responsible for sorting wool to industry Quality 

Control Standards. 
• Understanding of operation of a Wool Re-handling 

Department. 
Indicative of the tasks which an employee at this level may 

perform are the following: 
• Classing or sorting wool with or without mechani

cal aids. 
• Undertake appropriate recording functions. 

Promotional Criteria 
An employee remains at this level until they are capable of 

completing the tasks required of this level so as to enable 
them to be considered for promotion to the next level when a 
position becomes available. 

Wool Industry Storeworker Level 6---Overlooker 
Relativity: 105% 
Pre-requisites: 

• Wool Classer or equivalent. 
Skills/Duties: 

In addition to the skills/duties required of a Wool Classer 
the following skills/duties are required: 

• Proven ability to train and supervise. 
• Must be competent to train wool classers. 
• Proficient in the accurate allocation of types and 

component percentages and weights of all wool 
bales. 

• Must ensure quality control standards are met by 
all wool rehandling personnel. 

• Must ensure the efficient operation of a Wool 
Re-handling Department. 

Indicative ofthe tasks which an employee at this level may 
perform are the following: 

• Control and co-ordinate all relevant functions of a 
Wool Re-handling Operation. 

(2) Employees employed at handling "dead wool" shall in 
addition receive payment at the rate of 34 cents per hour or 
fraction of an hour whilst so engaged. 

(3) An allowance of five per cent ofthe amount fixed from 
time to time for storeman level I exclusive of overtime shall 
be paid to a weekly employee if he is employed in a wool 
store for any period of less than six successive calendar 
months unless such employment has been terminated volun
tarily or on account of malingering, inefficiency, neglect of 
duty or misconduct. 

Provided that in the event of any such employee being dis
missed (except for malingering, inefficiency, neglect of duty 
or misconduct) within 14 days prior to Christmas Day, he 
shall receive not less than one half week's wages by way of 
such allowance or the five per cent allowance on wages earned 
up to the time of dismissal, whichever is the greater. 

(4) If an employee is appointed by the company to act as 
first aid attendant in any store, for so acting the employee 
shall be paid in addition to their ordinary rate of pay the sum 
of 76 cents per day. 

12.-WAGE RATES (INCLUDING PRODUCTIVITY 
PAYMENT). 

4% Productivity Payment 
Payable from date of registration of agreement 

The total wage rate per week for adult employees perform
ing the work described by any of the classifications detailed 
in Clause l3.-Wages and Classification Structure of the 
parent award, shall be as detailed in column 4 of the table 
below with effect from the first full pay period on or after 
the registration of this agreement. 

Classification 

Level I 
Level 2 
Level 3 
Level 4 
Level 5 
Level 6 

Award Rate 

$383.50 
$393.50 
$402.20 
$412.70 
$425.20 
$446.10 

Productivity 
Payment 

$15.30 
$15.70 
$16.10 
$16.50 
$17.00 
$17.80 

l3.-PAYMENT OF WAGES. 

Total Rate 

$398.80 
$409.20 
$418.30 
$429.20 
$442.20 
$463.90 

Wages for all employees shall be paid by Electronic Funds 
Transfer no less frequently than fortnightly. 

l4.-MEASURES TO ACHIEVE GAINS IN 
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY. 
(I) The aim of this agreement is to adopt a productive cul

ture dedicated to achieving real and measurable improve
ment through teamwork, participation, trust and mutual 
respect. 

(2) Core Operation Manning Level 
It is agreed that the grab machine operator will operate the 

core machine as well as the grab machine, thereby reducing 
the manning level on the core operation from three to two. 

(3) Road Receivals 
There will be a continuous process of unloading trucks 

during tea and meal breaks. This will be facilitated by the 
introduction of staggered breaks. 

15.-PART1ES TO THE AGREEMENT. 
The Shop, Distributive and Allied 
Employees' Association of Western 
Australia 

Albany Wool Stores 
Pty Ltd 

M. Bishop 
Name of Signatory 

General Secretary 
Position of Signatory 

(Sgd.) 

J.G.E. Hartney 
Name of Signatory 

Manager 
Position of Signatory 

(Sgd.) 
Signature 24/1/95 Signature 23/1/95 

BORAL BUILDING SERVICES 
INDUSTRIAL AGREEMENT 

No. AG 200 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 

Boral Building Services Pty Ltd. 

No. AG 200 of 1994. 

Boral Building Services Industrial Agreement. 
Commissioner P.E. SCOTT. 

30 January 1995. 
Order. 

HAVING heard Mr G Giffard on behalf of the Applicant and 
Mr J Anderson on behalf of the Respondent, now therefore, 
the Commission pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 and by consent, hereby 
orders--

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be .registered with ef
fect from the I st pay period commencing on or after the 
15th day of December 1994. 

[L.S] 
(Sgd.) P.E. SCOTT, 

Commissioner. 
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Schedule. 

I.-TITLE. 
This Agreement will be known as the Boral Building Serv

ices Industrial Agreement. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Duration 
6. Dispute Settlement Procedure 
7. Single Enterprise 
8. Relationship with Awards 
9. Enterprise Agreement 

10. Wage Increase 
11. Rclativities 
12. Industry Standards 
13. Clothing and Footwear 
14. Ratification 

Appendix A 

3.-AREA AND PARTIES BOUND. 
This is an Agreement between The Western Australian 

Builders' Labourers. Painters and Plasterers Union of Work
ers (hereinafter referred to as the "Union") and Boral Build
ing Services Pty Ltd (hereinafter referred to as the 
"Company") in the State of Wcstern Australia 

4.-APPLICATION. 
This Agreement shall be binding upon the Company, the 

Union. its officers and members, and any person eligible to 
be a member of the Union employed by the Company on 
work covered by the terms ofthe Building Trades (Construc
tion) Award 1987, No. R 14 of 1978 (the "Award"). 

5.-DURATION. 
This Agreement shall commence from the first pay period 

on or after the date of ratification as indicated in Clause 14.
Ratification of this Agreement and shall continue in effect 
until 31 July 1995. Provided that nothing in this clause shall 
prevent the implementation of a comprehensive enterprise 
agreement as detailed in Clause 9.-Enterprise Agreement 
of this Agreement. 

The parties agree to commence discussion on the terms 
and conditions of any future agreement three calendar months 
prior to the expiration of this Agreement. 

6.-D1SPUTE SETTLEMENT PROCEDURE. 
The dispute settlement procedure that shall apply to this 

Agreement shall be in the same terms as that outlined in 
Clause 46.--Settlement of Disputes of the Award. 

7.--SINGLE ENTERPRISE. 
It is agreed that this Agreement applies in respect of a 

single enterprise as defined in Clause 41 A(2) of the (WA) 
Industrial Relations Act. 1979 as amended (the "Act"). 

8.-RELATIONSHIP WITH AWARDS. 
This Agreement shall be read wholly in conjunction with 

the Award. Where this Agreement is silent on rates of pay 
and other matters pertaining to the employment relationship, 
the Award shall apply. Where there is conflict between the 
rates of pay, conditions, allowances and other matters in this 
Agreement and the Award the higher rate shall apply. 

9.-ENTERPRISE AGREEMENT. 
It is agreed that in the event ofthe Union and the Company 

agreeing on the terms of a comprehensive enterprise agree
ment, this Agreement may be terminated in accordance with 
the requirements of the Act. 

IO.-WAGE INCREASE. 
This Agreement provides for a payment of a 7.5% increase 

in the Award hourly rate resulting in the wage rates at the 
date of ratification as expressed in Part I of Appendix A of 
this Agreement. Apprentices will receive a 7.5% increase 
on the rates of pay determined in accordance with the Award. 

The following wage increase of 2.5% shall be payable as a 
further instalment on the first pay period on or after I Febru
ary 1995 resulting in the wage rates also contained in 
Appendix A at Part 2. 

II.-RELATIVITIES. 
The relativities in base rate and supplementary payments 

as currently contained in the Award will not be altered for 
the life of this Agreement. 

12.-INDUSTRY STANDARDS. 
It is a term of this Agreement that the Company will con

tinue to meet its current level of payment into the Construc
tion and Building Unions Superannuation Scheme, and 
employees will continue to be paid redundancy, accruing at 
$40 per week, under the same conditions as if the Company 
and the employees were participating members of the West
ern Australian Construction Industry Redundancy Fund. 

I3.-CLOTHING AND FOOTWEAR. 
( I ) The following items will be supplied to each employee 

by the Company, upon the completion of five working days, 
and will be replaced on a fair wear and tear basis: 

(a) One (I) pair of safety boots; 
(b) Two (2) t-shirts with collars; 
(c) One (I) bluey jacket for each employee employed 

during the period I April to 31 October. 
(2) The Company will also make available to each em

ployee, when requested by them, sun screen lotion and sun 
brims to fit over safety helmets. 

14.-RATI FICATION. 
The signatures that follow testify to the fact that this Agree

ment shall come into effect from the first pay period on or 
after the 15th day of December 1994. 
K.N. Reynolds, l. WeIler, State Manager-WA, 
State Secretary on on behalf of the Company. 
behalf of the Union. 

APPENDIX A. 

Part 1 Part 2 
Date of Ratification 1 February 1995 

Hourly Weekly Hourly Weekly 
Rate Rate Rate 

Rate 

Labourer Group 1 $12.77 $485.26 13.07 $496.66 
Labourer Group 2 $12.31 $467.78 12.60 $478.80 
Labourer Group 3 $11.98 $455.24 12.25 $465.50 
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BROWNES DAIRY NORTH PERTH CLERICAL 
(ENTERPRISE BARGAINING) AGREEMENT 

No. AG 193 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Municipal, Administrative, Clerical and 
Services Union of Employees, W.A. Clerical and 

Administrative Branch 
and 

Brownes Dairy Pty Ltd. 
No. AG 193 of 1994. 

Brownes Dairy North Perth Clerical (Enterprise 
Bargaining) Agreement 

No. AG 193 of 1994. 

COMMISSIONER R.H. GIFFORD. 
23 February 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 193 of 1994. 

HAVING heard Mr R. Dhue on behalf of the Australian 
Municipal, Administrative, Clerical and Services Union of 
Employees, W.A. Clerical and Administrative Branch, and 
Ms B. Gavranich on behalf of the Brownes Dairy Pty Ltd, 
and by consent, the Commission, pursuant to the powers con
ferred on it under Section 41 of the Industrial Relations Act, 
1979 hereby registers the following schedule titled the 
Brownes Dairy North Perth Clerical (Enterprise Bargaining) 
Agreement No. AG 193 of 1994, signed by me for identifica
tion. 

[L.S] 

(Sgd.) R.H. G1FFORD, 

Commissioner. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the "Brownes Dairy 

North Perth Clerical (Enterprise Bargaining) Agreement No. 
AG 193 of 1994". 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Incidence and Parties Bound 
5. Operation of Agreement 
6. Relationship to Parent Awards 
7. Single Bargaining Unit 
8. Commitments 
9. Dispute Settlement Procedure 

10. Contract of Employment 
11. Union Business 
12. Parental Leave 
13. Introduction of Change and Redundancy 
14. Training 
15. Meal Break 
16. Equal Employment Opportunity 
17. Movement in Wages 
18. Signatories 

Appendix A-Wages 
Appendix B-SQP Consultative Committee Con-

stitution 
Appendix C-Parental Leave 
Appendix D--Key Performance Indicators 
Appendix E-Equal Employment Opportunity and 

Affirmative Action Programme 

3.-AREA AND SCOPE. 
The area and scope of this Agreement shall be that pre

scribed in the Clerks' (Wholesale and Retail Establishments) 
Award No. 38 of 1947. 

4.-INClDENCE AND PARTIES BOUND. 
(I) This Agreement shall be binding on the parties to the 

Agreement individually and collectively and shall apply to 
all parties employed at Brownes Dairy, North Perth who are 
members, or eligible to be members of the organisation of 
employees party to this Agrcement and who are covered by 
the award detailed in subclause (3) of this clausc. 

(2) The Parties to this Agreement are: 
• Australian Municipal, Administrative, Clerical and 

Services Union of Employees, Western Australian 
Clerical and Administrative Branch. 

• Brownes Dairy Pty Ltd. 
(3) The Award, as at 11 November 1994 covering Brownes 

Dairy Pty Ltd at its North Perth operations: 
• Clerks' (Wholesale and Retail Establishments) 

Award No. 38 of 1947. 

5.-OPERATION OF AGREEMENT. 
This Agreement shall operate from the commencement of 

the first pay period on or after 11 November 1994 and shall 
remain in operation until 11 November 1996. 

6.-RELATlONSHIPTO PARENT AWARDS. 
(I) This Agreement shall be read and interpreted wholly 

in conjunction with the relevant award as identified in 
subclause (3) of Clause 4.-lncidence and Parties Bound, of 
this Agreement. 

(2) Where there is any inconsistency between this Agree
ment and the award, this Agreement shall prevail to the ex
tent of any inconsistency. 

7.-SINGLE BARGAINING UNIT. 
The Union party to this Agreement, with the employees 

covered by the relevant award, has formed a single bargain
ing unit. 

8.-COMM ITMENTS. 
(I) All parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements 
or benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any employee 
to suffer a reduction in ordinary time earnings, or to depart 
from the standards of the Western Australian Industrial Re
lations Commission in regard to hours of work, annual leave 
with pay and leave loading, or long service with pay. 

(3) The parties undertake that the increases referred to in 
Clause 17.-Movement in Wages of this Agreement will be 
the only increase to apply during the life of the Agreement 
provided that further increases may result from real produc
tivity improvements implemented and quantified by the con
sultative process. 

(4) The parties will review the terms of this Agreement by 
II November 1996 and this review will commence no later 
than 13 weeks to expiry. 

(5) The parties will assess the achievement in productivity 
and efficiency during the term of this Agreement. 

(6) The parties agree that following the process of review
ing this Agreement it will be renewed or replaced. 

(7) The parties commit to opposing any attempt by any 
other person, employees or organisation to become a party to 
this Agreement. 

9.-DISPUTE SETTLEMENT PROCEDURE. 
(I) The objective of the dispute settlement procedure is as 

follows: 
(a) to promote resolution of disputes by measures based 

on consultation, co-operation and discussion; 
(b) to reduce the level of industrial confrontation; and 
(c) to avoid interruption to the performance or work 

and th~ consequential loss of production and wages. 
(2) Where a grievance, complaint, claim or any matter 

which is likely to result in a dispute arises between the em
ployer and an employee or group of employees the following 
procedure will apply: 

(a) the employee or group of employees will discuss 
the matter with their immediate supervisor(s); 
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(b) where the matter is not resolved within 48 hours 
time the matter will be referred to the Union repre
sentative for discussion with the employer repre
sentative; 

(c) where a negotiated settlement cannot be reached 
within 21 days the parties shall apply to the West
ern Australian Industrial Relations Commission or 
to a mutually agreed independent arbitrator for reso
lution. The parties shall abide by the decision of 
the Western Australian Industrial Relations Com
mission or the independent arbitrator. 

(3) The parties are committed to avoiding stoppages of work 
or the placing of bans, or any other limitation on the per
formance of work prior to the completion of the dispute set
tlement procedure. 

IO.-CONTRACT OF EMPLOYMENT. 
( I ) An employee may be engaged as: 

(a) a full-time employee engaged to work 38 hours per 
week (excluding overtime): 

(b) a part-time employee, engaged to work regular 
weekly hours subject to: 

• the maximum weekly ordinary hours (ie ex
clusive of overtime) to be 38; 

(c) a temporary employee, engaged to work for a fixed 
term determined in advance on a full-time or part 
time basis; or 

(d) a casual employee, engaged by the hour subject to: 
• the maximum weekly ordinary hours (ie ex

clusive of overtime) to be 38. Such employ
ment shall be for a period of up to onc month 
or for a period exceeding one month in con
sultation with the Union. 

(2) Where practicable, the Company will notify casual em
ployees that they are not required for work on the next work
ing day. lfa casual employee presents for work on a day on 
which he or she might reasonably have expected to be re
quired for work without having been notified by the Com
pany in accordance with this subclause that he or she is not 
so required, then such an employee will receive four hours 
pay at the appropriate casual rate. 

(3) Probationary Employees 
An employee, other than a casual may be engaged for an 

initial probationary period of not more than three months on 
the following basis: 

(a) the Company will advise an employee on or before 
commencement wnether the employee is engaged 
for an initial probationary period, and if so, the 
length of the probationary period; 

(b) regular performance reviews will be conducted dur
ing the probationary period; 

(c) any performance deficits will be addressed and the 
employee will be allowed an opportunity to correct 
those deficits; 

(d) the purpose of the probationary period is to allow 
both the Company and the employee to decide 
whether to continue the employment beyond the 
probationary period, and therefore the employee will 
be advised that employment beyond the probation
ary period is not guaranteed; 

(e) if, at any time during the probationary period, ei
ther the employee or the Company give one week's 
notice of termination of the employment, the pro
bationary employee's employment will end; and 

(t) if, at the end of the probationary period, a decision 
is made not to offer further employment, the pro
bationary employee's employment will end. 

(4) It is a condition of employment that each employee 
must: 

(a) perform work as the Company, may, from time to 
time, reasonably require having regard to the lim
its of the employees skill, competence and train
ing; 

(b) perform the full range of duties within the employ
ee's classification, including any duties as may be 

directed by the Company having regard to the limit 
of the employee's skill, competence and training; 

(c) work reasonable overtime as required by the Com
pany; 

(d) comply with all safety regulations, policies and pro
cedures determined by the Company or as pre
scribed by Government Regulation; 

(e) use as directed by the Company all protective cloth
ing and equipment provided by the Company; and 

(f) observe all the Company regulations, policies and 
procedures. 

(5) Disciplinary Procedure 
(a) Where an employee engages in unsatisfactory con-

duct the Company may, as appropriate: 
(i) informally counsel the employee; 

(ii) verbally warn the employee; 
(iii) warn the employee in writing; 
(iv) suspend the employee with pay, the period 

of suspension shall not exceed onc week; and 
(v) dismiss the employee with notice or with pay 

in lieu of notice. 
(b) Where a representative of the Company engages in 

any discussions with an employee concerning any 
conduct of an employee which may lead to dismissal 
or other disciplinary or counselling measures be
ing taken by the Company, the employee is entitled 
to elect to have either another employee or a Union 
representative present during the discussion. The 
representative of the Company will remind the em
ployee of that entitlement at the beginning of the 
discussion. 

(c) When counselling or warning an employee concern
ing unsatisfactory conduct engaged in by that em
ployee, the Company's representatives will: 

(i) specifically identify the conduct complained 
of; 

(ii) explain why the conduct is unacceptable by 
the Company; and 

(iii) explain the consequences if the employee 
again engages in that unsatisfactory conduct. 

(d) No record will be kept by the Company of informal 
counselling of an employee. Where a record is kept 
by the Company of a verbal warning given to an 
employee, the employee and any other employee 
or Union representative present, will be given the 
opportunity to verify the accuracy of the record 
within a reasonable time ofthe warning being given, 
a record of the warning will not be kept for more 
than 12 months. 

(e) Nothing in this clause affects the Company's right 
to dismiss an employee without notice for miscon
duct which justifies summary dismissal. 

(6) Performance Counselling 
If the Company considers that the performance of an em

ployee is unsatisfactory, the Company's representatives will: 

(a) Discuss the matter informally with the employee 
with a view to identifying ways in which the per
formance ofthe employee could be improved. Spe
cifically, the Company's representatives and the 
employee will discuss: 

(i) the areas of the employee's performance 
which are unsatisfactory; 

(ii) the reasons for the employee's unsatisfactory 
performance; 

(iii) the steps available to the Company which 
would assist the employee to perform satis
factorily, which may include arranging for the 
employee to receive training or additional 
training or altering the employee's working 
conditions; and 

(iv) the steps available to the employee to rem
edy the unsatisfactory performance. 
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(b) During any such infonnal discussions, the employee 
is entitled to elect to have either another employee 
or a Union representative present during the dis
cussion. The representative of the Company will 
remind the employee of that entitlement at the be
ginning of the discussion. 

(c) If, after infonnal discussions, the Company still 
considers that the perfolinance of the employee is 
unsatisfactory, advise the employee in writing of: 

(i) the areas of the employee's performance 
which are unsatisfactory; 

(ii) the Company's response to any reasons of
fered by the employee for his or her unsatis
factory perfonnance; 

(iii) the steps taken or intended to be taken by 
the Company which would assist the em
ployee to perfonn satisfactorily; 

(iv) the steps required of the employee to rem
edy the unsatisfactory perfonnance; and 

(v) the time allowed for improvement before fur
ther assessment. 

(d) Where the required improvement has not occurred 
following the steps set out in paragraph (a) and (b) 
above, give the employee a written warning that 
failure to improve perfonnance within a given time 
may lead to the employee's suspension or dismissal 
from employment, and setting out the steps neces
sary to be taken by the employee to improve their 
perfonnance to a satisfactory level; 

(e) Where the perfonnance of an employee then con
tinues to be unsatisfactory. suspend the employee 
with pay for a time specified in writing by the Com
pany or dismiss the employee with notice. 

(f) If. despite the efforts ofthe parties, the above proc
ess fails to bring about a resolution of the issue, the 
matter may be referred without prejudice to the 
Western Australian Industrial Relations Commis
sion. 

(7) Tennination of Employment 
(a) The notice required to be given by the Company or 

the employee to tenninate employment will be: 
(i) for casual employee~ne hours' notice; 

(ii) for probationary employees--as provided in 
subclause (3) Probationary Employees of this 
clause; and 

(iii) for all other employees-in accordance with 
the provisions below: 
Period of Continuous Service 
Period of Notice 
not more than I year I week 
more than I year but not 
more than 3 years 2 weeks 
not more than 5 years 3 weeks 
more than 5 years 4 weeks 

Providing that employees with two or more 
years service who are 45 years of age or older 
at the date of tennination will be entitled to 
one additional weeks notice. 

(b) By arrangement between the employee and the 
Company, an employee will be entitled to up to eight 
hours time off per week during the notice period 
for the purpose of seeking other employment. 

(c) Notice of tennination of employment may also be 
affected by the payment or forfeiture of wages for 
the relevant notice period, providing that employ
ment may be tenninated by part of the period of 
notice specified and part payment or forfeiture of 
wages in lieu of that notice. 

(d) Payment or forfeiture of wages in lieu of notice will 
be calculated on the basis of the wages the em
ployee would have received for the ordinary time 
the employee would have worked during the pe
riod of notice had the employee's employment not 
been tenninated. 

(e) The Company may dismiss an employee without 
notice for misconduct which justifies summary dis
missal and in such cases, wages will be paid up to 
the time of dismissal only. 

(f) Nothing in this clause prevents the Company and 
the employee agreeing to a lesser period of notice 
than that otherwise required by this clause. Per
mission to do so will not unreasonably be with
held. 

I I.-UNION BUSINESS. 
(I) During the tenn of this Agreement, the Company un

dertakes to provide and maintain the facility for Union sub
scriptions to be deducted on behalf of employees by payroll 
deduction. The Union will be provided with a list of em
ployees for whom fees have been deducted, the period for 
which fees were deducted for, and the amount deducted for 
each employee. 

(2) At the time of engagement all new employees will be 
provided by the employer with infonnation about the Union. 
Such infonnation will be in the fonn of a "New Member 
Kit" to be supplied by the Union. The elected on site Union 
Representative will be allowed reasonable time to discuss 
the Union with new employees within one week of com
mencing employment. 

12.-PARENTAL LEAVE. 
Parental Leave will be in accordance with the provisions 

of Appendix C- Parental Leave of this Agreement. 

Change 

13.-INTRODUCTlON OF CHANGE AND 
REDUNDANCY. 

(I) Where the Company has made a definite decision to 
introduce major changes in production, program, organisa
tion, structure or technology that are likely to have signifi
cant effects on employees, the Company will notify the 
employees who may be affected by the proposed changes 
and their Union. 

(2) The Company will discuss with the employees affected 
and their Union, the introduction of the changes, the effects 
the changes are likely to have on employees, measures to 
avert or mitigate the adverse effects of those changes on em
ployees and will give prompt consideration to matters raised 
by the employees and their Union in relation to the changes. 

(3) For the purposes of this discussion, the Company will 
provide in writing to the employees concerned and their Un
ion, all relevant infonnation about the changes including the 
nature of the changes proposed, the expected effects of the 
changes on employees and any other matters likely. to affect 
employees provided that the Company will not be required 
to disclose confidential infonnation, the disclosure of which 
would be contrary to the Company's interests. 

Redundancy 
(4) Discussions Before Redundancies 
Where an employer has made a definite decision that the 

employer no longer wishes the job the employee has been 
doing to be done by anyone and this is not due to the ordi
nary and customary turnover oflabour and that decision may 
lead to tennination of employment, the employer must hold 
discussions with the employees directly affected and with 
their Union. 

(a) For the purpose ofthis clause, continuity of service 
will not be broken on account of: 

(i) any interruption ortennination of the employ
ment by the Company if that interruption or 
tennination has been made merely with the 
intention of avoiding obligations under this 
Agreement in respect of leave of absence; 

(ii) any absence from work on account of per
sonal sickness or accident for which an em
ployee is entitled to claim sick pay as 
prescribed by this Agreement or on account 
of leave lawfully granted by the Company; 
or 

(iii) any absence with reasonable cause, the proof 
of which rill be upon the employee; 
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provided that in the calculation of continuous serv
ice under this subclause, any time in respect of 
which an employee is absent from work except time 
for which an employee is entitled to claim annual 
leave, sick leave, long service leave and public holi
days as prescribed by this Agreement will not count 
as time worked. 

(b) Service by the employee in circumstances where 
the Company is transmitted to another employer 
and the employee's service is deemed continuous 
in accordance with the long service leave provi
sions published in 66 WAIG pages I to 4 will also 
constitute continuous service for the purpose ofthis 
clause. 

(5) Transfer to Lower Paid Duties 
Where an employee is transferred to a lower paid classifi

cation for reasons set out in subclause (I) above the em
ployee will be entitled to the same period of notice of transfer 
as he or she would have been entitled to ifhis or her employ
ment had been terminated, and the Company may, at the 
Company's option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary time rate 
of pay and the new lower ordinary time rates for the number 
of weeks of notice still owing. An employee will have' the 
opportunity to take redundancy in lieu of a transfer to a lower 
paid classification. The parties agreed that redundancies 
should, wherever practical, be a last option. 

(6) Severance Pay 
(a) In lieu of the notice prescribed for ordinary termi

nation in Clause 10.--Contract of Employment of 
this Agreement, an employee whose employment 
is terminated for reasons set out in subclause (I) 
above will be entitled to: 

(i) four weeks notice or payment in lieu of no
tice; and 

(ii) two weeks pay for each completed year of 
service, to a maximum of 30 weeks; 

(iii) $1,000 payment for each completed year of 
service to a maximum of $10,000; 

(iv) an employee aged 45 years or more at the 
time of employee's employment is terminated 
by reason of redundancy will be paid one ad
ditional week's severance pay: 

provided that the severance payments will not have 
exceeded the amount which the employee would 
have earned if employment with the Company had 
proceeded to the employee's n.ormal retirement date. 

(b) For the purpose of this clause, continuity of service 
will not be broken on account of: 

(i) any interruption or termination of the employ
ment by the Company if that interruption or 
termination has been made merely with the 
intention of avoiding obligations under this 
Agreement in respect of leave of absence. 

(ii) Any absence from work on account of per
sonal sickness or accident for which an em
ployee is entitled to claim sick leave pay as 
prescribed by this Agreement or on account 
of leave lawfully granted by the Company; 
or 

(iii) any absence with reasonable cause, the proof 
of which will be upon the employee; 

provided that in the calculation of continuous serv
ice under this subclause, any time in respect of 
which an employee is absent from work except time 
for which an employee is entitled to claim annual 
leave, long service leave and public holidays as pre
scribed by this Agreement, will not count as time 
worked. 

(c) Service by the employee in circumstances where 
the Company is transmitted to another employer 
and the employee's service is deemed continuous 
in accordance with the long service leave provi
sions published in 66 WAIG pages 1-4 will also ' 
constitute continuous service for the purpose of this 
clause. 

(7) Employee Leaving During Notice 
An employee whose employment is terminated for reasons 

set out in subclause (I) above may terminate his or her em
ployment during the period of notice and, if so, will be enti
tled to the same benefits and payments under this clause had 
he or she remained with the employer until the expiry ofthat 
notice. In such circumstances the employee will not be enti
tled to payment in lieu of notice. 

(8) Time Off During Notice Period 
(a) During the period of notice of termination given by 

the Company, an employee will be allowed up to 
eight hours time off without loss of pay during each 
week of notice for the purpose of seeking other 
employment. 

(b) If the employee has been allowed paid leave for 
more than one day during the notice period for the 
purpose of seeking other employment, the employee 
will, at the request of the employer, be required to 
produce proof of attendance at an interview or he 
or she will not receive payment for the time ab
sent. For this purpose a statutory declaration will 
be sufficient. 

(9) Employees with Less than One Year's Service 
This clause does not apply to employees with less than one 

year's continuous service and the general obligation on the 
Company should be no more than to give relevant employ
ees an indication of the impending redundancy at the first 
reasonable opportunity, and to take such steps as may be 
reasonable to facilitate the obtaining by the employees of 
suitable alternative employment. 

(10) Employees Exempted 
This clause does not apply where employment is termi

nated as a consequence of conduct that justifies instant dis
missal, including malingering, inefficiency or neglect of duty. 
This clause also does not apply in the case of casual employ
ees, seasonal employees or temporary employees. 

14.-TRAINiNG. 
(I) The parties to this Agreement are committed to exter

nal, industry and enterprise training of employees to achieve: 
• higher skills relevant to the needs of Brownes Dairy 

Pty Ltd, North Perth and Depots 
• multi-skilling of employees to the level required 

for operational efficiency and flexibility 
• a career path within Brownes Dairy Pty Ltd, North 

Perth and Depots 
• retraining to maintain pre-existing skills 
• adjustment to technological changes 
• greater efficiency and job satisfaction 

(2) A training programme will be developed consistent with: 
(a) The current future skill needs of Brownes Dairy 

Pty Ltd. 
(b) The size, structure and nature of the operations of 

Brownes Dairy Pty Ltd. 
(c) The need to develop vocational skills relevant to 

Brownes Dairy Pty Ltd through courses conducted 
by accredited educational institutions and provid
ers. 

(3) All costs associated with standard fees, prescribed text 
books and materials incurred by the employee in connection 
with training required by Brownes Dairy Pty Ltd shall be 
re-imbursed upon production of receipts. All items so pur
chased shall remain the property of Brownes Dairy Pty Ltd 
and shall be made· available at all times to the employees 
during the period of training or where relevant for on the job 
training with the employees being responsible to maintain 
the items in good condition. 

(4) Travel costs incurred by an employee undertaking train
ing required by Brownes Dairy Pty Ltd which exceed those 
normally incurred in travelling to and from work shall be 
imbursed." 

(5) Authorisation for expenditure in relation to the costs 
mentioned in subclause (3) and (4) of this clause shall be 
obtained prior to such expenditure being incurred. 
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15.-MEAL BREAK. 
( I ) Employees are entitled to and must take an unpaid meal 

break of not less than 30 minutes and not more than one 
hour each day. 

(2) Where an employee isrequired by the Company to post
pone his or her meal break he or she will be paid at overtime 
rates until the meal break is allowed. 

(3) The Company will schedule meal breaks which may be 
altered if it is necessary to do so in order to meet a require
ment for continuity of operations. 

(4) The Company may stagger the time of taking a meal 
break to meet operational requirements. 

(5) Meal Allowance on Overtime 
(a) Where an employee is required to work overtime 

for more than two hours, without being notified on 
the previous day or earlier, that employee will be 
suppl ied with a meal by the Company or paid $7.00 
for a meal. If the overtime worked continues for 
more than four hours after the last meal break and 
a second or subsequent meal is required the em
ployee will be supplied with each meal by the Com
pany or be paid $7.00 for each meal so required. 
The employees agree that meal money will no longer 
be paid where the employee is notified, on the pre
vious day or earlier, ofthe requirement to work the 
overtime or where the employee is supplied with a 
meal by the Company. 

(b) Where an employee, in consequence of receiving 
such notice has provided his or her own meal or 
meals and is then not required to work overtime or 
is required to work less overtime than notified, the 
employee will be paid the amounts above prescribed 
in respect of the meals not then required. 

16.-EQUAL EMPLOYMENT OPPORTUNITY. 
The Company is an equal opportunity employer and is com

mitted to an Affirmative Action Programme as detailed in 
Appendix E-Equal Employment Opportunity and Affirma
tive Action Programme. 

17.-MOVEMENT IN WAGES. 
(I) In addition to the productivity based wage increases 

detailed below, the following increases will apply to the 
employees covered by this Agreement. 

(a) 5% increase on entering into this Agreement of 
which 2% is in recognition of SQP improvements 
to date. The SQP improvements will be quantified 
by the SQP Consultative Committee to effect pay
ment from the date of this Agreement. 

(b) 3% increase after the first 12 months of operation 
of this Agreement. 

(c) Key Performance Indicators (K.P.I.'s) will form the 
basis of determining the quantum of productivity 
based wage increases during the term of this Agree
ment. Productivity based wage increases which 
apply in addition to the amounts set out above will 
range from 00/0--3%. I % is the minimum KPl pay
ment which will be made, even if the KPI targetis 
is/are not achieved. These will be payablc at the 
end of the first year and second year of the Agree
ment respectively. 

(d) Key Performance Indicators and targets will be es
tablished through the SQP Consultative Commit
tee during the first three months of this Agreement 
with the first productivity based payment becom
ing due at the end of the first year of this Agree
ment. Subsequent payments will be made at the 
end ofthe second year of this Agreement. The Key 
Performance Indicators applying to the second year 
of this Agreement will be subject to further nego
tiations which will take place no later than six 
weeks prior to the commencement of the second 
year of this Agreement. 

(e) The Company will make the necessary resources 
available to assist in the development of the key 
performance indicators used for the purpose of this 

clause and ensure that measurement ofthe key per
formance indicators is fair and accurate. 

(f) Employees will be kept informed of the progress 
and measurement of Key Performance Indicators 
through consultation and regular reports giving feed
back. 

18.-8IGNATORIES. 
SIGNED FOR AND ON BEHALF OF 
BROWNES DAIRY NORTH PERTH 
G. S. Laitt DATE: 8/12/94 

SIGNED FOR AND ON BEHALF OF 
AUSTRALIAN MUNICIPAL, ADMINISTRATIVE, 
CLERICAL AND SERVICES UNION OF EMPLOYEES, 
WESTERN AUSTRALIAN CLERICAL AND 
ADMINISTRATIVE BRANCH 
Mr R. DllUe (ASU) DATE: 8/12/94 

APPENDIX A. 
WAGES. 

Current PBG Rate at New Rate with etlect 
11.11.94 from 1 sI pay period on 

or a fler 11.1 J. 94 
$ $ 

Grade 1 Yrl 373.20 391.85 
Yr2 387.50 406.85 
Yr3 399.60 419.60 

Grade 2 Yr 1 410.50 431.00 
Yr2 414.80 435.55 
Yr 3 420.90 441.95 

Grade 3 Yrl 428.70 450.15 
Yr2 433.90 455.60 

APPENDIX B. 
SQP CONSULTATIVE COMMITTEE CONSTITUTION. 
(I) PREAMBLE 
Unions and management are committed to improved and 

effective consultation in the workplace and to provide all 
employees with an opportunity to participate fully. All rep
resentatives fully support and endorse the Safety, Quality 
and Productivity (SQP) programme as a means of ensuring 
the future viability of Peters (WA) Group. 

Management and Unions also agree that effective consul-
tation is dependent upon: 

• information sharing; 
• facilities and training for representatives; 
• commitment from both sides. 

It is therefore agreed that the establishment of a consulta
tive committee is the most appropriate method whereby the 
above principles can be practised and upheld. 

(2) OBJECTIVES OF THE COMMITTEE 
The objectives of the committee will be: 

• to increase the quality of working life for all em
ployees at the North Perth site, particularly in the 
areas of job design, skill formation, training and 
the working environment both physical and men
tal; 

• to improve job safety, quality and productivity; 
• to increase the competitiveness ofthe Company and 

its products, by establishing world class manufac
turing practices, thereby increasing job security 
ensuring longevity of the Peters (WA) Group; and 

• to establish a culture of continuous improvement 
at the enterprise. 
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(3) TERMS OF REFERENCE 
The following matters will be discussed at the committee, 

and, where appropriate, decisions made and agreements 
reached will go to Management and/or Steering Committee 
in the form of recommendations, to enable decisions made 
by the Company to take into account the views of the 
workforce. 

To be responsible for the SQP programme at North Perth 
specifically: 

• the day to day activities of the SQP project; 
• to establish the SQP teams; 
• to identify the training needs for the SQP teams; 
• to deal with the recommendations coming from the 

SQP teams and other sources; 
• to ensure full communication of progress to all staff; 
• current market conditions and general conditions 

of the industry (including the impact of any national 
industry development plan on the Company); 

• the introduction of new products, technology/ma
chines or new or revised work methods and the as
sociated planning of layout, training, job numbers, 
skill requirements; 

• Company training plans developed in accordance 
with future career paths; 

• the Company's affirmative action policy and pro
grams and equality of opportunity within the 
workplace; 

• occupational health and safety matters will be re
ferred to the North Perth Safety SQP Team for their 
consideration and recommendation; 

• in the future at a time agreed by the Union, the 
Committee will discuss changes to do with the im
plementation of the restructured awards in the 
workplace or the establishment of an enterprise 
agreement, and make recommendations to the Steer
ing Committee; 

• any other matters raised by Unions, employees or 
management which impact on Union members or 
the efficiency ofthe Company other than those mat
ters raised in the following subclause, "Matters 
Requiring Central Union Involvement". 

(4) MATTERS REQUIRING CENTRAL UNION IN
VOLVEMENT 

Most matters specific to work organisation in the plant 
can be discussed at the Consultative Committee. The pur
pose of such discussion being the resolution of any issues. 
However, some matters which may be raised go to award 
areas. These matters include but are not limited to: 

• hours of work (including shift changes); 
• penalty rates; 
• leave loading; 
• sick leave; 
• holidays. 

Any item which is an award matter must be referred to the 
Steering Committee. 

(5) COMPOSITION 
(a) The consultative committee will consist of a maxi

mum of eight representatives. 
Initially all members of the committee are nomi

nated for an initial period of 12 months from the 
date of this charter, after this period an election 
shilll be called for nominations for four employee 
representatives. At the completion of a committee 
members' term, they are eligible for re-election for 
an additional term. Thereafter, a period of six 
months shall apply before re-election. 

(b) Any committee member who ceases to be an em
ployee of the Company, ceases to be on the com
mittee and Union/management will elect/appoint a 
replacement as appropriate. Re-election of the 
Union representatives will be determined by the 
Union. In addition, both Union officials and ap
propriate management officers may be involved by 

their representatives to attend meetings and address 
issues as agreed by the Committee. 

(c) The appointment of management representatives 
will be determined by management and the appoint
ment of Union representatives will be determined 
by the Union. All Union representatives shall be 
employees of the enterprise concerned. 

(d) In the determination of Union representatives on 
the Committee. Union(s) shall give consideration 
to:-

• the make up of the work force-in particular 
the proportion of women, migrants and jun
iors; 

• the size of the work force; 
• the number of distinct operations at the 

workplace; 
• shift arrangements; 
• the corporate structure; 
• other existing consultative mechanisms. 

(e) Considering the size and scope of the North Perth 
operation, the Steering Committee shall encompass 
both the North Perth and the Brunswick sites. 

(f) The Committee, once established, may invite per
sons to attend specific meetings. 

(6) TERMS OF OFFICE 
All members appointed to the Committee shall hold office 

for a period of 12 months subject to subclause (5) Composi
tion hereof, and thereafter for a period of six months. 

(7) MEETINGS 
The committee will endeavour to meet as required during 

paid time in normal working hours. 
(8) QUORUM 
Comprising of four representatives of which one is from 

Management, one from FMWA and two other from the 
workplace. 

(9) CHAIRPERSON 
The chair will be elected by the Consultative Committee 

for an initial period of three months, then rotated amongst 
other members of the Consultativc Committee. 

(I 0) SECRETARY 
A secretary shall be appointed for the purpose of recording 

minutes, preparation and distribution of agendas and other 
administrative duties. The administrative requirements of 
this position shall be provided by the employer. 

(11) AGENDA 
All members of the Committee may submit items. A Un

ion representative, a management representative and the Scc
retary shall meet at least one week prior to each meeting to 
formulate the agenda and circulate it together with all rel
evant written information and documents, where frequency 
of meetings permits. 

(12) MINUTES 
The Secretary is to take the minutes and type them. The 

minutes will be distributed as quickly as possible. A copy of 
the draft minutes will be sent to the Steering Committee 
members. The minutes will be formally accepted at the next 
meeting of the committee. 

(13) FACILITIES AND RIGHTS FOR REPRESENTA
TIVES 

It is agreed that representatives should have the following 
facilities and rights: 

• time otfto canvas the views ofthe membership and 
to prepare items for the agenda; to prepare for the 
consultative meeting as representatives; and to re
port back to members on the committee meeting; 

• all time spent in meetings, preparing for meetings 
and reporting back to members about the consulta
tive committee meeting, shall be treated and paid 
for as time worked; 

• facilities such as a meeting room, telephone, pho
tocopier and typing facilities should be made avail
able as needed; 



570 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

o all representatives and potential representatives 
should attend relevant training courses; 

o any representative will not be discriminated against 
by the employer or treated unfairly because of be
ing a member ofthe consultative committee or hav
ing an interest in the consultative committee. 

(14) RESPONSIBILITIES OF COMMITTEE MEMBERS 
. All committee members have the following responsibili

tIes: 
• to attend all meetings to give serious consideration 

to all matters raised; 
• to represent the views of their constituents. 

(15) CONFIDENTIALITY AND INFORMATION SHAR
ING 

It is recognised that management will be unable to provide 
certain information, due to the fact that the information could 
compromise the competitiveness of the Company. 

Management and Unions agree to make every effort to make 
available as much information as possible for the effective 
resolution of problems and for the genuine participation of 
representatives in decisions. All committee members to sign 
a confidentiality agreement. 

(16)TRAINING 
All members of the committee are entitled to extra train

ing to ensure they are able to represent their members and 
fully participate in the consultative committee. 

APPENDIXC. 

PARENTAL LEAVE. 

The following provisions shall apply to employees under 
this Agreement. References to award shall mean references 
to this Agreement. 

Subject to the terms of this clause employees are entitled 
to maternity, paternity and adoption leave and to work 
part-time in connection with the birth or adoption of a child. 

A. MATERNITY LEAVE 
(I) Nature of Leave 

Maternity leave is unpaid leave. 
(2) Definitions 

For the purposes of this Appendix: 
(a) "Employee" includes a part-time or seasonal 

employee but does not include an employee 
engaged upon casual work. 

(b) "Paternity leave" means leave of the type pro
vided for in Section B-Paternity Leave of 
this Appendix, whether prescribed in an 
award or otherwise. 

(c) "Child" means a child of the employee un
der the age of one year. 

(d) "Spouse" includes a de facto or a former 
spouse. 

(e) "Continuous service" means service under an 
unbroken contract of employment and in
cludes: 

(i) any period of leave taken in accord
ance with this Appendix; 

(ii) any period of part-time employment 
worked in accordance with this Appen
dix; or 

(iii) any period ofleave or absence author
ised by the award. 

(3) Eligibility for Maternity Leave 
An employee who becomes pregnant, upon pro

duction to her employer of a certificate required by 
sublcause (4) hereof, shall be entitled to a period 
of up to 52 weeks maternity leave provided that 
such leave shall not extend beyond the child's first 
birthday. This entitlement shall be reduced by any 
period of paternity leave taken by the employee's 

spouse in relation to the same child and, apart from 
paternity leave of up to one week at the time of 
confinement, shall not be taken concurrently with 
paternity leave. 

Subject to subclauses (6) and (9) hereof, the pe
riod of maternity leave shall be unbroken and shall, 
immediately following confinement, include a pe
riod of up to six weeks compulsory leave . 

The employee must have had at least twelve 
months continuous service with that employer im
mediately preceding the date upon which she pro
ceeds on such leave. 

(4) At the time specified in subclause (5) hereof, the 
employee must produce to her employer: 

(a) a certificate from a registered medical prac
titioner stating that she is pregnant and the 
expected date of confinement; 

(b) a statutory declaration stating particulars of 
any period of paternity leave sought or taken 
by her spouse and that for the period of ma
ternity leave she will not engage in any con
duct inconsistent with her contract of 
employment. 

(5) Notice Requirements 
(a) An employee shall. not less than 10 weeks 

prior to the presumed date of confinement, 
produce to her employer the certificate re
ferred to in paragraph (a) of subclause (4) 
hereof. 

(b) An employee shall give not less than four 
weeks notice in writing to her employer of 
the date on which she proposes to commence 
maternity leave, stating the period of leave 
to be taken and shall, at the same time, pro
duce to her employer the statutory declara
tion referred to in paragraph (b) of sub clause 
(4) hereof. 

(c) An employer, by not less than 14 days notice 
in writing to the employee, may require her 
to commence maternity leave at any time 
within the six weeks immediately prior to 
her presumed date of confinement. 

(d) An employee shall not be in breach of this 
Appendix as a consequence offailure to give 
the stipulated period of notice in accordance 
with paragraph (b) hereof if such failure is 
occasioned by the confinement occurring ear
lier than the presumed date. 

(6) Transfer to a Safe Job 
Where, in the opinion of a registered medical 

practitioner, illness or risks arising out of the preg
nancy or hazards connected with the work assigned 
to the employee make it inadvisable for the em
ployee to continue at her present work, the employee 
shall, ifthe employer deems it practicable, be trans
ferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of 
maternity leave. 

If the transfer to a safe job is practicable, the 
employee may, or the employer may require the em
ployee to, take leave for such period as is certified 
necessary by a registered medical practitioner. Such 
leave shall be treated as maternity leave for the 
purposes of subclauses (10), (11), (12) and (13) 
hereof. 

(7) Variation of Period of Maternity Leave 
(a) Provided the maximum period of maternity 

leave does not exceed the period to which 
the employee is entitled under subclause (3) 
hereof: . 

(i) the period of maternity leave may be 
lengthened once only by the employee 
giving not less than 14 days notice in 
writing stating the period by which the 
leave is to be lengthened; or 
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(ii) the period may be further lengthened 
by agreement between the employer 
and the employee. 

(b) The period of maternity leave may. with the 
consent of the employer. be shortened by the 
employee giving not less than 14 days notice 
in writing stating the period by which the 
leave is to be shortened. 

(8) Cancellation of Maternity Leave 
(a) Maternity leave. applied for but not com

menced. shall be cancelled when the preg
nancy of an employee terminates other than 
by birth of a living child. 

(b) Where the pregnancy of an employee then 
on maternity leave terminates other than by 
the birth ofa living child. it shall be the right 
of the employee to resume work at a time 
nominated by the employer. having regard to 
any medical advice produced by the em
ployee. not exceeding four weeks from the 
date of notice in writing by the employee to 
the employer that she desires to resume work. 

(9) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then 

on maternity leave terminates after 28 weeks 
other than by the birth of a living child then: 

(i) for illness other than the normal con
sequences of confinement she shall be 
entitled. either in lieu of or in addition 
to special maternity leave. to such paid 
sick leave as to which she is then enti
tled and which a registered medical 
practitioner certifies as necessary be
fore her return to work; 

(ii) she shall be entitled to such period of 
unpaid leave (to be known as special 
maternity leave) as a registered medi
cal practitioner certifies as necessary 
before her return to work; or 

(b) where an employee not then on maternity 
leave suffers illness related to her pregnancy. 
she may take such paid sick leave as to which 
she is then entitled and such further unpaid 
leave (to be known as special maternity leave) 
as a registered medical practitioner certifies 
as necessary before her return to work. pro
vided that the aggregate to paid sick leave. 
special maternity leave and maternity shall 
not exceed the period to which the employee 
is entitled under subclause (3) hereof. 

(c) For the purposes of subclauses (10). (11 ) and 
(12) hereof. maternity leave shall include 
special maternity leave. 

(d) An employee returning to work after the com
pletion of a period ofleave taken pursuant to this 
subclause shall be entitled to the position which 
she held immediately before proceeding on such 
leave or. in the case of an employee who was 
tmnsferred to a safe job pursuant to subclause 
(6) hereof, to the position she held immediately 
before such transfer. 

Where such position no longer exists but 
there are other positions available which the 
employee is qualified for and is capable of 
performing she shall be entitled to a position 
as nearly comparable in status and pay to that 
of her former position. 

(10) Maternity Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, includ

ing leave taken under this subclause, does 
not exceed the period to which the employee 
is entitled under subclause (3) hereof, an em
ployee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long 
service leave or any part thereof to which she 
is then entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
service leave) shall not be available to an em
ployee during her absence on maternity leave. 

( 11) Effect of Maternity Leave on Employment 
Subject to this subclause. notwithstanding any 

award or other provision to the contrary, absence 
on maternity leave shall not break the continuity of 
service of an employee but shall not be taken into 
account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(12) Termination of Employment 
(a) An employee on maternity leave may termi

nate her employment at any time during the 
period of leave by notice given in accordance 
with this award. 

(b) An employer shall not terminate the employ
ment of an employee on the ground of her 
pregnancy or of her absence on maternity 
leave, but otherwise the rights of the em
ployer in relation to termination of employ
ment are not hereby affected. 

(13) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of her period of maternity 
leave. 

(b) An employee, upon returning to work after 
maternity leave or the expiration of the no
tice required by paragraph (a) hereof. shall 
be entitled to the position which she held 
immediately before proceeding on maternity 
leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause 
(6) hereof. to the position which she held im
mediately before such transfer or in relation 
to an employee who has worked part-time 
during the pregnancy the position she held 
immediately before commencing such 
part-time work. 

(c) Where such position no longer exists but 
there are other positions available which the 
employee is qualified for and is capable of 
performing, she shall be entitled to a posi
tion as nearly comparable in status and pay 
to that of her former position. 

(14) Replacement Employees 
(a) A replacement employee is an employee spe

cifically engaged as a result of an employee 
proceeding on maternity leave. 

(b) Before an employer engages a replacement 
employee the employer shall inform that per
son of the temporary nature of the employ
ment and of the rights of the employee who 
is being replaced. 

(c) Before the employer engages a person to re
place an employee temporarily promoted or 
transferred in order to replace an employee 
exercising her rights under this Appendix, 
the employer shall inform that person of the 
temporary nature of the promotion or trans
fer and of the rights of the employee who is 
being replaced. 

(d) Nothing in this subclause shall be construed 
as requiring an employer to engage a replace
ment employee. 

B. PATERNITY LEAVE 
(I) Nature of Leave 

Paternity leave is unpaid leave. 
(2) Definitions 

For the purposes of this Appendix: 
(a) "Employee" includes a part-time or seasonal 

employee but does not include an employee 
engaged upon casual work. 
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(b) "Maternity leave" means leave of the type 
provided by in Section A hereof(and includes 
special maternity leave) whether prescribed 
in an award or otherwise. 

(c) "Child" means a child of the employee or 
the employee's spouse under the age of one 
year. 

(d) "Spouse" includes a de facto or a former 
spouse. 

(e) "Primary care-giver" means a person who 
assumes the principal role of providing care 
and attention to a child. 

(f) "Continuous service" means service under an 
unbroken contract of employment and in
cludes: 

(i) any period of leave taken in accord
ance with this Appendix; 

(ii) any period of part-time employment 
worked in accordance with this Appen
dix; or 

(iii) any period ofleave or absence author
ised by the employer or by the award. 

(3) Eligibility for Paternity Leave 
A male employee, upon production to the em

ployer of a certificate required by subclause (4) 
hereof shall be entitled to one or two periods of 
paternity leave, the total of which shall not exceed 
52 weeks, in the following circumstances: 

(a) an unbroken period of up to one week at the 
time of confinement of his spouse; 

(b) a further unbroken period of up to 51 weeks 
in order to be the primary care-giver ofa child 
provided that such leave shall not extend be
yond the child's first birthday. This entitle
ment shall be reduced by any period of 
maternity leave taken by the employee's 
spouse and shall not be taken concurrently 
with that maternity leave. 

An employee must have had at least 12 months 
continuous service with that employer immediately 
preceding the date upon which he proceeds upon 
either period of leave. 

(4) Certification 
At the time specified in subclause (5) hereof the 

employee must procedure to the employer: 
(a) a certificate from a registered medical prac

titioner which names his spouse, states that 
she is pregnant and the expected date of con- , 
finement or states the date on which the birth 
took place; 

(b) in relation to any period to be taken under 
placitum (iii) ofsubclause (2) hereof, a statu
tory declaration stating: 

(i) he will take that period of paternity 
leave to become the primary care-giver 
ofa child; 

(ii) particulars of any period of maternity 
leave sought or taken by his spouse; 
and 

(iii) for the period ofpaternity leave he will 
not engage in any conduct inconsist
ent with his contract of employment. 

(5) Notice Requirements 
(a) The employee shall, not less than 10 weeks 

prior to each proposed period of leave, give 
the employer notice in writing stating the 
dates of which he proposes to start and fin
ish the period or periods of leave and pro
duce the certificate and statutory declaration 
required in subclause (4) hereof. 

(b) The employee shall not be in breach of this 
sUbclause as a consequence of failure to give 

the notice required in paragraph (a) if such 
failure is due to: 

(i) the birth occurring earlier than the ex
pected date; or 

(ii) the death of the mother of the child; or 
(iii) other compelling circumstances. 

(c) The employee shall immediately notify the 
employer of any change in the information 
provided pursuant to subclause (4) hereof. 

(6) Variation of Period of Paternity Leave 
(a) Provided the maximum period of paternity 

leave does not exceed the period to which 
the employee is entitled under subclause (3) 
hereof. 

(i) the period of paternity leave provided 
by placitum (iii) of subclause (2) be 
lengthened once only by the employee 
giving not less than 14 days notice in 
writing stating the period by which the 
leave is to be lengthened; 

(ii) the period may be further lengthened 
by agreement between the employer 
and the employee. 

(b) The period of paternity leave taken under 
placitum (iii) of subclause (2) may, with the 
consent of the employer, be shortened by the 
employee giving not less than 14 days notice 
in writing stating the period by which the 
leave is to be shortened. 

(7) Cancellation of Paternity Leave 
Paternity Leave, applied for under placitum (iii) 

of subclause (2) but not commenced, shall be can
celled when the pregnancy of the employee's spouse 
terminates other than by the birth of a living child. 

(8) Paternity Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, includ

ing leave taken under this Appendix, does 
not exceed the period to which employee is 
entitled under subclause (3), an employee 
may, in lieu of or in conjunction with pater
nity leave, take any annual leave or long serv
ice leave or any part thereof to which he is 
entitled. 

(b) Paid sick leave or other paid authorised award 
absence (excluding annual leave or long serv
ice leave) shall not be available to an em
ployee during his absence on paternity leave. 

(9) Effect of Paternity Leave on Employment 
Subject to this Appendix, notwithstanding any 

award or other provision to the contrary, absence 
on paternity leave shall not break the continuity of 
service of an employee but shall not be taken into 
account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(10) Termination of Employment 
(a) An employee on paternity leave may termi

nate the employment at any time during the 
period ofleave by notice given in accordance 
with this award. 

(b) Any employer shall not terminate the employ
ment of an employee on the ground of his 
absence on paternity leave, but otherwise the 
rights of an employer in relation to termina
tion of employment are not hereby affected. 

(11) Return to Work After Paternity Leave 
(a) An employee shall confirm his intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration' of the period of paternity 
leave provided by placitum (iii) ofsubclause 
(2) hereof. 

(b) An employee, upon returning to work after 
paternity leave or the expiration of the no
~ice required by paragraph (a) hereof, shall 



75 w.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 573 

be entitled to the position which he held im
mediately before proceeding on paternity 
leave, or in relation to an employee who has 
worked part-time under this Appendix to the 
position he held immediately before com
mencing such part-time work. 

Where such position no longer exists but there 
are other positions available which the employee 
is qualified for and is capable of performing, he 
shall be entitled to a position as nearly comparable 
in status and pay to that of his former position. 

(12) Replacement Employees 
(a) A replacement employee is an employee spe

cifically engaged as a result of an employee 
proceeding on paternity leave. 

(b) Before an employer engages a replacement 
employee the employer shall inform that per
son of the temporary nature of the employ
ment and of the rights of the employee who 
is being replaced. 

(c) Before an employer engages a person to re
place an employee temporarily promoted or 
transferred in order to replace an employee 
exercising his rights under this Appendix, the 
employer shall inform that person ofthe tem
porary nature of the promotion or transfer and 
of the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be construed 
as requiring the employer to engage a replace
ment employee. 

C. ADOPTION LEAVE 
(I) Nature of Leave 

Adoption leave is unpaid leave. 
(2) Definitions 

For the purpose of this Appendix: 
(a) "Employee" includes a part-time or seasonal 

employee but does not include an employee 
engaged upon casual work. 

(b) "Child" means a person under the age offive 
years who is placed with the employee for 
the purposes of adoption, other than a child 
or stepchild of the employee or of the spouse 
of the employee or a child who has previ
ously lived continuously with the employee 
for a period of six mo~ths or more. 

(c) "Relative adoption" occurs where a child, as 
defined, is adopted by a grandparent, brother, 
sister, aunt or uncle (whether of the whole 
blood or half blood or by marriage). 

(d) "Primary care-giver" means a person who 
assumes the principal role of providing care 
and attention to a child. 

(e) "Spouse" includes a de facto spouse. 
(f) "Continuous service" means service under an 

unbroken contract of employment and in
cludes: 

(i) any period of leave taken in accord
ance with this Appendix; 

(ii) any period of part-time employment 
worked in accordance with this Appen
dix; or 

(iii) any period ofleave or absence author
ised by the employer or by the award. 

(3) Eligibility 
An employee, upon production to the employer 

of the documentation required by subclause (4) 
hereof, shall be entitled to one or two periods of 
adoption leave, the total of which shall not exceed 
52 weeks, in the following circumstances: 

(a) an unbroken period of up to three weeks at 
the time of the placement of the child; 

(b) an unbroken period of up to 52 weeks from 
the time of its placement in order to be the 

primary giver of the child. This leave shall 
not extend beyond one year after the place
ment of the child and shall not be taken con
currently with adoption leave taken by the 
employee's spouse in relation to the same 
child. This entitlement of up to 52 weeks 
shall be reduced by: 

The employee must have had at least 12 months 
continuous service with that employer immediately 
preceding the date upon which he or she proceeds 
upon such leave in either case. 

(4) Certification 
(a) Before taking adoption leave the employee 

must produce to the employer: 
(i) a statement from an adoption agency 

or other appropriate body of the pre
sumed date of placement of the child 
with the employee for adoption pur
poses; or 

(i i) a statement from the appropriate gov
ernment authority confirming that the 
employee is to have custody ofthe child 
pending application for an adoption or
der. 

(b) In relation to any period to be taken under 
clause (3) hereof, a statutory declaration stat
ing: 

(i) the employee is seek ing adoption leave 
to become the primary care-giver of the 
child; 

(ii) particulars of any period of adoption 
leave sought or taken by the employ
ee's spouse; and 

(iii) for the period of adoption leave the 
employee will not engage in any con
duct inconsistent with his or her con
tract of employment. 

(5) Notice Requirements 
(a) Upon receiving notice of approval for adop

tion purposes, an employee shall notify the 
employer of such approval and within two 
months of such approval shall further notiry 
the employer of the period or periods of adop
tion leave the employee proposes to take. In 
the case of a relative adoption the employee 
shall notify as aforesaid upon deciding to take 
a child into custody pending an application 
for an adoption order. 

(b) An employee who commences employment 
with the employer after the date of approval 
for adoption purposes shall notify the em
ployer thereof upon commencing employment 
and ofthe period or periods of adoption leave 
which the employee proposes to take. Pro
vided that such employee shall not be enti
tled to adoption leave unless the employee 
has not less than 12 months continuous serv
ice with the employer immediately preced
ing the date upon which he or she proceeds 
upon such leave. 

(c) An employee shall, as soon as the employee 
is aware of the presumed date of placement 
ofa child for adoption purposes but not later 
than 14 days before such placement, give 
notice in writing to the employer of such date, 
and ofthe date of the commencement of any 
period of leave to be taken under placitum 
(iii) of subclause (2) hereof. 

(d) An employee shall, 10 weeks before the pro
posed date of commencing any leave to be 
taken under placitum (iii) of subclause (2) 
hereof given notiee in writing to the employer 
of the date of commencing leave and the pe
riod of leave to be taken. 

(e) An employee shall not be in breach of this 
subclause, as a consequence offailure to give 
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the stipulated period of notice in accordance 
with paragraphs (c) and (d) hereof if such 
failure is occasioned by the requirement of 
an adoption agency to accept earlier or later 
placement of a child, the death of the spouse 
or other compelling circumstances. 

(6) Variation of Period of Adoption Leave 
(a) Provided the maximum period of adoption 

leave does not exceed the period to which 
the employee is entitled under subclause (3) 
hereof: 

(i) the period of adoption leave taken un
der placitum (iii) of subclause (2) 
hereof may be lengthened once only by 
the employee giving not less than 14 
days notice in writing stating the pe
riod by which the leave is to be length
ened; 

(ii) the period may be further lengthened 
by agreement between the employer 
and the employment. 

(b) The period of adoption leave taken under 
placitum (iii) of subclause (2) hereof may, 
with the consent of the employer, be short
ened by the employee giving not less than 14 
days notice in writing stating the period by 
which the leave is to be shortened. 

(7) Cancellation of Adoption Leave 
(a) Adoption leave, applied for but not com

menced, shall be cancelled should the place
ment of the child not proceed. 

(b) Where the placement of a child for adoption 
purposes with an employee then on adoption 
leave does not proceed or continue, the em
ployee shall notifY the employer forthwith and 
the employer shall nominate a time not ex
ceeding four weeks from receipt of notifica
tion for the employee's resumption of work. 

(8) Special Leave 
The employer shall grant to any employee who 

is seeking to adopt a child, such unpaid leave not 
exceeding two days, as is required by the employee 
to attend any compulsory interviews or examina
tions as are necessary as part of the adoption pro
cedure. Where paid leave is available to the 
employee the employer may require the employee 
to take such leave in lieu of special leave. 

(9) Adoption Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, includ

ing leave taken under this Appendix, does 
not exceed the period to which the employee 
is entitled under subclause (3) hereof, an em
ployee may, in lieu of or in conjunction with 
adoption leave, take any annual leave or long 
service leave or any part thereof to which he 
or she is entitled. 

(b) Paid sick leave or other paid authorised award 
absences (excluding annual leave or long 
service leave), shall not be available to an 
employee during the employee's absence on 
adoption leave. 

(10) Effect of Adoption Leave on Employment 
Subject to this Appendix, notwithstanding any 

award or other provision to the contrary, absence 
on adoption leave shall not break the continuity of 
service of an employee but shall not be taken into 
account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(11) Termination of Employment 
(a) An employee on adoption leave may termi

nate the employment at any time during the 
period ofleave by notice given in accordance 
with this award. 

(b) An employer shall not terminate the employ
ment of an employee on the ground of the 

employee's application to adopt a child or 
absence on adoption leave, but otherwise the 
rights of an employer in relation to termina
tion of employment are not hereby affected. 

(12) Return to Work After Adoption Leave 
(a) An employee shall confirm the intention of 

returning to work by notice in writing to the 
employer given not less than four weeks prior 
to the expiration of the period of adoption 
leave provided by placitum (iii) of sub clause 
(2) hereof. 

(b) An employee, upon returning to work after 
adoption leave shall be entitled to the posi
tion held immediately before proceeding on 
such leave or, in relation to an employee who 
has worked part-time under this Appendix 
the position held immediately before com
mencing such part-time work. 

(c) Where such position no longer exists but there 
are other positions available which the employee 
is qualified for and is capable of performing, the 
employee shall be entitled to a position as nearly 
comparable in status and pay to that of the em
ployee's former position. 

(13) Replacement Employees 
(a) A replacement employee is an employee spe

cifically engaged as a result of an employee 
proceeding on adoption leave. 

(b) Before an employer engages a replacement 
employee the employer shall inform that per
son of the temporary nature of the employ
ment and the rights of the employee who is 
being replaced. 

(c) Before an employer engages a person to re
place an employee temporarily promoted or 
transferred in order to replace an employee 
exercising rights under this Appendix, the 
employer shall inform that person of the tem
porary nature of the promotion or transfer and 
of the rights of the employee who is being 
replaced. 

(d) Nothing in this subclause shall be construed 
as requiring the employer to engage a replace
ment employee. 

D. PART-TIME WORK 
(I) Definitions 

For the purposes of this subclause: 
(a) "Male employee" means an employed male 

who is caring for a child born of his spouse 
or a child placed with the employee for adop
tion purposes. 

(b) "Female employee" means an employed fe
male who is pregnant or is caring for a child 
she has borne or a child who has been placed 
with her for adoption purposes. 

(c) "Spouse" includes a de facto spouse. 
(d) "Former position" means the position held 

by a female or male employee immediately 
before proceeding on leave or part-time em
ployment under this Appendix whichever 
first occurs or, if such position no longer ex
ists but there are other positions available 
for which the employee is qualified and the 
duties of which he or she is capable of per
forming, a position as nearly comparable in 
status and pay to that of the position first men
tioned in this definition. 

(e) "Continuous service" means service under an 
unbroken contract of employment and in
cludes: 

(i) any period of leave taken in accord
ance with this Appendix; 

(ii) any period of part-time employment 
worked in accordance with this Appen
dix; or 
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(2) 

(3) 

(4) 

(5) 

(iii) any period of leave or absence author-
ised by the employer or by the award. 

Entitlement 
With the agreement of the employer: 

(a) A male employee may work part-time in one 
or more periods at any time from the date of 
birth of the child until its second birthday or, 
in relation to adoption, from the date of place-
ment of the child until the second anniver-
sary of the placement. 

(b) A female employee may work part-time in 
one or more periods while she is pregnant 
where part-time employment is, because of 
the pregnancy necessary or desirable. 

(c) A female employee may work part-time in 
one or more periods at any time from thc sev-
enth week after the date of birth of the child 
until its second birthday. 

(d) In relation to adoption a female employce may 
work part-time in one or more periods at any 
time from the date of the placement of the 
child until the second anniversary of that date. 

Return to Former Position 
(a) An employee who has had at least 12 months 

continuous service with the employer imme-
diately before commencing part-time employ-
ment after the birth or placement of a child 
has, at the expiration of the period of such 
part-time employment or the first period, if 
there is more than one, the right to return to 
his or her former position. 

(b) Nothing in paragraph (a) hereof shall pre-
vent the employer from permitting the em-
ployee to return to his or her former position 
after a second or subsequent period of 
part-time employment. 

Pro-Rata Entitlements 
Subject to the provisions of this Appendix and 

the matters agreed to in accordance with subclause 
(8) hereof, part-time employment shall be in ac-
cordance with the provisions of this award which 
shall apply pro rata. 
Part-time Work Agreement 

(a) Before commencing a period of part-time 
employment under this Appendix the em-
ployee and the employer shall agree: 

(i) that the employee may work part-time; 
(ii) upon the hours to be worked by the 

employee, the days upon which they 
will be worked and commencing times 
for the work; and 

(iii) upon the classification applying to the 
work to be performed; and 

(iv) upon the period of part-time employ
ment. 

(b) The terms of this agreement may be varied 
by consent. 

(c) The terms of this agreement or any variation 
to it shall be reduced to writing and retained 
by the employer. A copy of the agreement 
and any variation to it shall be provided to 
the employee by the employer. 

(d) The terms of this agreement shall apply to 
part-time employment. 

(6) Termination of Employment 
(a) The employment of a part-time employee 

under this Appendix, may be terminated in 
accordance with the provisions of this award 
but may not be terminated by the employer 
because the employee has exercised or pro
poses to exercise any rights arising under this 
Appendix or has enjoyed or proposes to en
joy any benefits arising under this Appen
dix. 

(7) 

(8) 

(9) 

(10) 

(b) Any termination entitlements payable to an 
employee whose employment is terminated 
while working part-time under this Appen
dix, or while working full-time after trans
ferring from part-time under this Appendix, 
shall be calculated by reference to the 
full-time rate of pay at the time of termina
tion and by regarding all service as a full-time 
employee as qualifying for a termination en
titlement based on the period offull-time em
ployment and all service as a part-time 
employee on a pro rata basis. 

Extension of Hours of Work 
An employer may request, but not require, an 

employee working part-time under this Appendix 
to work outside or in excess of the employee's or
dinary hours of duty provided for in accordance with 
subclause (5) hereof. 
Nature of Part-time Work 

The work to be performed part-time need not be 
the work performed by the employee in his or her 
former position but shall be work otherwise per
formed under this award. 
Inconsistent Award Provisions 

An employee may work part-time under this Ap
pendix notwithstanding any other provision of this 
award which limits or restricts the circumstances 
in which part-time employment may be worked or 
the terms upon which it may be worked including 
provisions: 

(a) limiting the number of employees who may 
work part-time; 

(b) establishing quotas as to the ratio of part-time 
to full-time employees; 

(c) prescribing a minimum or maximum number 
of hours a part-time employee may work; or 

(d) requiring consultation with, consent of or 
monitoring by a Union; 

(e) and such provisions do not apply to part-time 
work under this Appendix. 

Replacement Employees 
(a) A replacement employee is an employee spe

cifically engaged as a result of an employee 
working part-time under this Appendix. 

(b) A replacement employee may be employed 
part-time. Subject to this subclause, 
subclauses (5), (6), (7), (9) and (12) of this 
Appendix apply to the part-time employment 
of replacement employees. 

(c) Before an employer engages a replacement 
employee under this subclause, the employer 
shall inform that person of the temporary na
ture of the employment and of the rights of 
the employee who is being replaced. 

(d) Unbroken service as a replacement employee 
shall be treated as continuous service for the 
purposes of paragraph (e) of subclause (I) 
hereof. 

(e) Nothing in this subclause shall be construed 
as requiring the employer to engage a replace
ment employee. 

APPENDIX D. 
KEY PERFORMANCE INDICATORS. 

(1) The parties to this agreement are committed to the de
velopment of Key Performance Indicators (KPI's), the pur
pose of which, is to; 

(a) Create an awareness of productivity within the or
ganisation by providing a focus on existing activi
ties. 
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(b) Establish a profile of existing performance from 
which to plan for an improvement in performance. 

(c) Provide a tool for the ongoing continuation of the 
productivity improvement process as part ofthe SQP 
programme. 

(d) Provide an ongoing mechanism for the monitoring, 
analysis and evaluation of changes introduced. 

(e) Provi.de ~ fair and equitable way of measuring the 
contnbutlOn of employees to Productivity improve
ment within Brownes Dairy Pty Ltd, in order to 
quantify productivity based wage increases, con
~istent with the principles of Enterprise Bargain-
109. 

(2) DEVELOPMENT OF KPI's 
KPl's will be developed as part of the SQP programme. 

The SQP Consultative Committee will develop a matrix of 
KPl's from which specific KPl's will be selected to provide 
for the measurement of annual productivity payments. Fur
t~e: .the SQP Consul~ative Committee will take the respon
Sibility for the collectIOn ofKPI data, the monitoring ofKPl's 
and the review of the effeetiveness of the KPl as requested. 

APPENDIX E. 
EQUAL EMPLOYMENT OPPORTUNITY 

AND 
AFFIRMATIVE ACTION PROGRAMME. 

The .Peters and Brov.:nes Gn?up Equal Employment Op
portunIty and Affinnatlve ActIOn Programme will operate 
o~ th.e principl.e ?frecruitment and promotion by merit. This 
will mvolve glvmg people in the workplace the opportunity 
to compete equally for jobs and to have equal access to train
ing and promotion at all levels, limited only by their skills 
experience and qualifieations. 

( I) The Peters and Brownes Group is committed to an 
objective of equal opportunity in employment and 
affirmative action is the way to achieve it. 

(2) The principles of Equal Employment Opportunity 
and Affirmative Action (EEO) for Women will ap
ply to all employment practices, including recruit
ment, promotion, acting appointments, transfers, 
training, staff development, conditions of employ
ment and termination of employment. 

(3) The Peters and Brownes Group is opposed to all 
forms of discrimination whether direct or indirect. 
Discrimination i.s taken to mean denying people 
equal treatment m employment on grounds which 
are not based on inherent job requirements. 

(4) The Peters and Brownes Group believes that the 
requirements for any job must be carefully defined 
so that people are not excluded from consideration 
or disadvantaged by the application of irrelevant 
criteria. 

(5) The Peters and Brownes Group is committed to tak
ing positive steps by means of an Equal Employ
ment Opportunity/Affirmative Action Programme 
to relieve the effects of possible past discrimina
tion and to ensure that all current and future em
ployees may have equal employment opportunities 
in keeping with the principle of appointmcnt and 
advancement by merit. 

(6) The Peters and Brownes Group has appointed an 
Equal Employment Opportunity/Affirmative Aetion 
C.o-ordinator .and an .Equal Employment Opportu
mty/ Affirmative Action Officer to ensure the im
plementation of this policy and to design and 
co-ordinate an Equal Employment Opportunity! Af
firmative Action programme. 

(7) The Peters and Brownes Group undertakes to in
form all employees and in particular supervisory 
staff, of the Equal Employment Opportunity/ Af
firmative Action policy and of the resources avail
able to assist in its implementation. 

(8) The Peters and Brownes Group will monitor and 
evalua~e the success of this programme on a regu
lar baSIS and the programme will be revised as and 
when necessary. 

(9) The Peters and Brownes Group stresses that it re
gards the. issue ~f Equal Employment Opportunity! 
AffirmatIve ActIOn (EEO for Women) as an impor
tant procedure and expects all management and su
pervisory staff to be responsible for ensuring the 
successful implementation of this policy and ofthe 
Equal Employment Opportunity! Affirmative Action 
programme. 

(J 0) The Peters and Brownes Group will make every 
effort to resolve disputes and grievances related to 
~qual Employment Opportunity/Affirmative Ac
tIon. 

( 11) The Peters and Brownes Group believes that Equal 
Employment Opportunity/Affirmative Action (EEO 
for Women) can be achieved with the support and 
co-operation of management, Unions and employ
ees. 

CHIEF EXECUTIVE OFFICER 
PETERS AND BROWNES GROUP 

CAVLEC ENTERPRISE BARGAINING 
AGREEMENT 

No. AG 23 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Cavlec Electrical Engineering Services Pty Ltd 
and 

Australian Electrical, Electronic, Foundry and Engineering 
Union (WA Branch) 
No. AG 23 of 1995. 

Cavlec Enterprise Bargaining Agreement. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
21 February 1995. 

Ordel: 
HAVING heard Ms J. Porter on behalf of the Applicant and 
Mr L. McLaughlan on behalf ofthe Respondent and by con
sent, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act. 1979 hereby order~ 

THAT the following schedule titled the Cavlec En
terprise Bargaining Agreement, signed for me for iden
tification, be registered as an Enterprise Bargaining 
Industrial Agreement and shall have effect on the first 
pay period commencing on or after the 21 st day of Feb
ruary, 1995. 

(Sgd.) G. G. HALLlWELL, 
[L.S] Senior Commissioner. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the 'Cavlec Enterprise 

Bargaining Agreement'. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Date and Period of Operation 
6. Application of Agreement 
7. No Extra Claims 
8. Objectives of Agreement 
9. Dispute Procedure 
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10. Consultative Processes 
11. Training 
12. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility 
13. Monitoring of Agreement 
14. Wages 
15. Signatories 

3.-AREA AND SCOPE. 
This Agreement shall apply to Cavlec, its employees who 

are members or eligible to be members of the Union in the 
classifications set out in Clause 14.-Wages of this agree
ment and the Union and shall operate within the State of 
Western Australia. 

4.-PARTIES BOUND. 
This Agreement is made this 21 st day of February, 1995 

between: 
(I) Cavlec Electrical Engineering Services Pty Ltd 

(A.C.N. 009 229 734) a Company incorporated in 
the state of Western Australia and having its office 
at 20 Sorbonne Crescent, Canning Vale, Western 
Australia (with its successors and assigns), 
(Cavlec); 

(2) the Electrical Contractors' Association of Western 
Australia (lnc) (Union of Employers) incorporated 
in the state of Western Australia and having its of
fice at 22 Prowse Street. West Perth. Western Aus
tralia (with its successors and assigns). (the ECA); 

(3) the Australian Electrical, Electronics. Foundry and 
Engineering Union Western Australian Branch (Un
ion of Employees) having its office at 401-403 Ox
ford Street, Leederville, Western Australia (with 
its successors and assigns). (the Union). 

5.-DATE AND PERIOD OF OPERATION. 
This Agreement shall operate from I st July. 1994 and shall 

remain in force until 31 st December, 1995 or its earlier ces
sation in accordance with subclause (2) of Clause 6.-Ap
plication of Agreement. 

6.-APPLlCATION OF AGREEMENT. 
(I) (a) Where the parties to this Agrecment are also par

ties to an Agreement which applies to a specific project the 
parties agree to discuss whether the provisions ofthis Agree
ment will apply to that project in lieu of the specific Project 
Agreement. 

(b) If it is agreed that the specific Project Agreement ap
plies then the conditions of this Agreement shall not apply. 

(c) If it is agreed that meaningful productivity increases 
can be achieved, but this Agreement cannot be implemented 
in full. then wage increases available from this Agreement 
may be introduced on a "pro rata" basis. The increases avail
able from this Agreement will be a maximum of those con
tained in Clause 14.-Wages of this agreement. 

(2) The parties agree that if. following a review of this 
Agreement by the parties and the Consultative Committee, 
and agreement is reached that this Agreement places and 
continues to place Cavlec and its Employees at a competi
tive disadvantage, and productivity and flexibility have not 
improved then Cavlec have the option of reverting to work 
under the Award. 

(3) No part of this Agreement shall be used by the Union, 
Cavlec or its Employees as evidence or example before any 
Industrial Tribunal or proceedings not directly concerned with 
work covered under this Agreement. 

(4) No part of this Agreement shall be otherwise used by 
the Union, Cavlec, or its Employees as evidence or example 
before any Industrial Tribunal or any other Contractor. 

(5) (a) Where a specific project or Site Agreement is ap
plicable to work undertaken by Cavlec and the Union are a 
party to that specific Project or Site Agreement, the specific 
Project or Site Agreement shall take precedence over this 
Agreement. 

(b) (i) Where a Specific Project or Site Agreement is ap
plicable to work Cavlec arc contracted to carry out. 
and Cavlec and the Union is not a party to that Spe
cific Project or Site Agreement, it is agreed that 

the parties will discuss the application of this Agree
ment to that work. 

(ii) Where the parties are unable to agree upon the ap
plicability or otherwise of this Agreement to the 
work both parties acknowledge the other party's 
legal rights to protect their respective interests. 

(iii) Both parties have the option of suspending this 
Agreement effective immediately provided that the 
suspension shall only extend to the application of 
this Agreement to the work on the Specific Project 
or Site. 

(6) Pursuant to this Agreement and its measures to achieve 
gains in productivity, efficiency and flexibility, Cavlec shall 
provide the rates of pay prescribed in Clause 14.-Wages 
which shall be paid in lieu of the minimum weekly rate pro
vided for in the Award. 

(7) This Agreement shall operate in conjunction with the 
Electrical Contracting Industry Award R22 of 1978 (the 
Award). Where any inconsistency exists between this agree
ment and the award, this agreement will take precedence to 
the extent of the inconsistency. 

7.-NO EXTRA CLAIMS. 
(I) The employees and the union shall not pursue any ex

tra claims in relation to the award, with the exception of 
future State Wage Decisions, for the life of this Agreement. 

(2) Consistent with the Arbitrated Safety Net Adjustment 
Principle any future Safety Net Adjustment shall be absorb
able to the extent of any equivalent amount in rates of pay 
paid pursuant to this Agreement. Future Safety Net Adjust
ments shall not increase the wage rates contained in Clause 
14.-Wages of this agreement. 

8.-OBJECTIVES OF AGREEMENT. 
(I) The parties acknowledge their commitment to the prin

ciples of enterprise bargaining. 
(2) The parties agree that as a result of this Agreement, 

Cavlec need to achieve productivity improvements to con
tinue to hold a competitive edge within the market place by: 

(a) heightening awareness and acceptance of account
ability levels of all in the contracting process within 
Cavlec's operations; 

(b) encouraging Cavlec's employees to accept respon
sibility in helping manage the total project perform
ance including that of subcontractors; 

(c) developing concepts of best practice, continuous 
improvement and quality control to enhance pro
ductivity and efficiency; 

(d) developing a co-operative and harmonious work
ing environment in the enterprise; 

(e) developing better employee management practices 
that promote shared concepts of skill formation, 
learning, teamwork, participation, flexibility and 
communication; 

(f) introducing best practice procedures in workplace 
health and safety and personnel management; 

(g) developing and following procedures to eliminate 
lost time and make better use of available working 
time, eg, start and finish at the designated workplace 
at normal start and finish times; 

(h) establishing measures to ensure ordered relations 
exist between Cavlec and the union on Cavlec's 
work sites; 

(i) enhancing job satisfaction; 
(j) improving Cavlec's competitiveness to help improve 

job security. 
(3) It is agreed that the measures in this agreement, prop

erly implemented and carried out, will assist in the achieve
ment of those objectives. 

9.-DlSPUTE SETTLEMENT. 
The parties undertake that when a matter is in dispute be

tween the union and Cavlec, or a matter arises which is likely 
to cause a dispute for any reason whatsoever, the procedures 
contained in the Award shall be followed. 
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IO.-CONSULTATIVE PROCESSES. 
(I) Effective participation and acceptance of accountabil

ity levels in the construction process, and achievement of 
the common goal and objectives of this agreement, are en
hanced by genuine consultation between Cavlec and its em
ployees. 

(2) (a) The Consultative Committee (the Committee) may 
be established within Cavlec. The composition and size of 
Committee shall be determined by the parties. 

(b) The Committee will initially be chaired by Cavlec's 
Contract Manager or nominee. A representative of the un
ion may attend meetings. A representative of theECA may 
attend the meetings. 

(3) (a) The role of the Committee is to act as a forum for 
consultation, guidance and advice between Cavlec and its 
employees on matters such as monitoring and reviewing: 

(i) implementation of this agreement and it's objec
tives; 

(ii) determination of Benchmarks, Bcst Practicc and 
Continuous Productivity Improvement; 

(iii) the Skills Formation Programme and ancillary train
ing; 

(iv) the Productivity Improvement Programme: 
(v) communication betwecn Cavlec and its employees: 

and 
(vi) fostering a consultative and co-operative environ

ment and setting and accepting appropriate levels 
of accountability and responsibility. 

(b) The Committee is a consultative and advisory group 
and it is recognised by all parties that final and overall ac
countability for company performance rests with Cavlec. 

I I.-TRAINING. 
(I) Cavlec acknowledge the changing pace of technology 

in the Electrical Contracting Industry and the need for em
ployees to understand those changes and have the necessary 
skill requirements to keep Cavlec at the forefront of the In
dustry. 

(2) The parties to this agreement recognise that in order to 
increase the efficiency. productivity and competitiveness of 
Cavlec, commitment to training and skill development is re
quired. Accordingly. the parties commit themselves to: 

(a) developing a more highly skilled and flexible 
workforce; and 

(b) providing employees with career opportunities 
through appropriate training to acquire the addi
tional skills as required by Cavlec. 

(3) It is agreed that a training programme be developed 
consistent with: 

(a) the current and future skill needs of Cavlec; 
(b) the size, structure and nature ofCavlec; and 
(c) the need to develop vocational skills relevant to 

Cavlec and the electrical contracting industry. 

12.-MEASURES TO ACHIEVE GAINS IN . 
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY. 

( I) Award Matters 
it is agreed between the parties that all work performed 

for Cavlec shall be performed in accordance with this agree
ment and with the award as varied by this agreement and in 
conjunction with, where applicable, other industry agree
ments. 

(2) Flexibility of Hours, Breaks and RDO's 
It is agreed that employees will be flexible in the follow

ing areas: 
(a) where it is agreed between Cavlec and the major

ity of affected employee(s) Cavlec may reschedule 
ordinary working hours; 

(b) the spread of hours may be altered by agreement 
between Cavlec and the majority of employees in 
the plant or section(.s) concerned; 

(c) agreement to reschedule ordinary working hours and 
to alter the spread of hours shall not unreasonably 
be withheld: 

(d) flexibility of rest periods and meal intervals which 
may be staggered or otherwise arranged at a time 
and in a manner to suit the convenience of Cavlec 
in conjunction with the provisions in paragraph 
(I )( e) and (f) of Clause 1I.-Hours of the award; 
and 

(c) flexibility ofrostering employees' days off; 
It is agreed that when Cavlec wish to reschedule an RDO, 

Cavlec will endeavour to provide reasonable notice to the 
employee(s). RDO's may be substituted by agreement in 
accordance with the award, which agreement shall not un
reasonably be withheld. 

(3) Maintenance of Workplace 
All employees are committed to ensure their workplace is 

maintained in a clean and safe condition. 
(4) Overtime 

(a) Overtime will be workcd in accordance with the 
Award, Clause 12.--Overtime. In particular the 
employees agree to strictly adhere to subparagraphs 
(2)(f)(i) and (ii) of Clause 12.--Overtime. 

"(2)(f)(i) An employer may require any em
ployee to work reasonable overtime at 
overtime rates and such employee shall 
work overtime in accordance with such 
requirement. 

"(2)(f)(ii) The union party to this award, or em
ployee or employees covered by this 
award, shall not in any way. whether 
directly or indirectly. be a party to or 
concerned in any ban. limitation or re
striction upon working of overtime in 
accordance with the requirements of 
this subclause:' 

(b) Overtime may bc worked on a RDO weekend as 
required by Cavlec. Cavlec will endeavour to give 
employees who are required to work on a RDO 
weekend such prior notice as is reasonable in all 
the circumstances. 

(c) Cavlec will introduce a roster system to endeavour 
to allocate overtime hours in a fair and equitable 
manner at Cavlec's discretion, provided that this 
will not disadvantage Cavlec in any way. 

(d) In conjunction with the roster system Cavlec will 
select the employees required to work overtime ac
cording to the needs of Cavlee and the particular 
project. 

(e) When overtime has been scheduled and an em
ployee has committed himself or herself to work 
overtime such commitment must be honoured. 
Where an employee has a valid reason to be ab
sent, in accordance with award provisions, the em
ployee is obligated to advise Cavlec, as soon as 
possible prior to overtime commencement of that 
fact and the reasons therefore, so that alternative 
arrangements may be made. 

(5) Place of Start and Finish Work 
It is agreed that all employees will be dressed and ready to 

start work at their normal start time at the designated 
workplace and work will finish at their normal finish time 
and place. On construction work the workplace shall be 
deemed to be the nearest Cavlec compound or smoko shed. 

(6) Footwear 
It is agreed that employees who have been issued with safety 

footwear will have such safety footwear replaced on a fair 
wear and tear basis. There shall be no automatic reissue of 
footwear where an employee is placed on a new site. 

(7) Uniforms and Clothing 
It is agreed that employees issued with Cavlec uniforms 

and clothing shall wear such items during all work hours 
and each employee shall maintain his/her uniform/clothing 
in a respectable condition as approved by Cavlec. 

It is agreed the employees who have been issued with cloth
ing will have such uniforms/clothing replaced on a fair wear 
and tear basis. There shall be no automatic reissue of cloth
ing where an employee is placed on a new site. 
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(8) Care ofCavlec Property 
(a) It is agreed that employees will treat all Cavlec prop

erty. plant and equipment with due care and re
spect to ensure replacement is kept to a minimum. 
All property. plant and equipment shall be returned 
to the designated storage area each day. 

(b) A tradesperson or apprentice shall replace or pay 
for any tools supplied by Cavlec iflost through his/ 
her negligence. Sec paragraph (20)(b) of Clause 
18.--Special Rates and Provisions of the award. 

(c) It is agreed that all employees are committed to 
reducing the cost of maintenance and minimising 
theft and time spent looking for equipment not re
turned to its designated storage area. 

(9) Company Vehicles 
Where an employee is provided the use of a company ve

hicle to conduct company business that employee shall en
sure that: 

(a) the vehicle is kept clean and free of rubbish; 
(b) the vehicle's oil and fuel requirements are regu

larly checked to maintain the vehicle in a 
ready-for-use condition; and 

(c) any defects that come to the employee's attention 
arc reported to Cavlec immediately. 

(10) Care of Consumables 
It is agrecd that all employccs are committed to ensure 

maximum usage of Cavlec materials and consumables is 
achieved and will exercise due care and precaution to pre
vent wastage. All employees are committed to identifying 
further ways in which wastage can be reduced. 

(11) Quality Management 
It is agreed that employees shall co-operate fully with the 

development and implementation of Cavlec 's Quality Man
agement Systems and procedures. and will continually strive 
to improve the quality of the products and services supplied 
by Cavlec. Employees are committed to reduce rework and 
complete tasks the first time, and eliminate the need to re
turn to finish incomplete work. 

(12) Time Sheets and Day Labour Sheets 
(a) It is agreed that employees will punctually and cor

rectly fill out time sheets for each pay period. 
(b) I t is agreed that where required by Cavlec's operat

ing procedures. ego service work and day works. 
employees shall promptly and correctly fill out 
Cavlec's Day Labour Sheets. 

(13) Co-operation Between Employees and Supervisors 
(a) It is agreed that employees shall assist in the man

agement of efficiency and production of sites by 
advising the supervisory staff at the earliest avail
able opportunity if: 

(i) it is anticipated that a material shortfall may 
occur. and if a shortfall does occur; 

(ii) faulty hand tools are on site; 
(iii) production is likely to be delayed or is de

layed by other trades; and 
(iv) work is not being carried out in accordance 

with the specifications. plans or with the SAA 
Wiring Rules. 

(b) Employees will take an active. role to ensure that 
sufficient quantities and correct types of materials 
are available at the job site to maximise time at the 
work face. 

(c) Employees will take an active role in care and main
tenance of the work place to eliminate safety haz
ards. 

(14) Use of Expertise and Duties 
(a) It is agreed that employees who have undertaken 

the appropriate training or obtained the appropri
ate license to operate plant and equipment. such as 
cherry pickers. boom lifts and hiab trucks, will ex
ercise these skills or use sueh licenses when re
quired to by Cavlec. 

(b) Employees' duties shall include any work for which 
the employee has requisite qualifications required 
in connection with the Electrical Contracting In
dustry. 

() 5) Payment of Wages 
Preferred Pay Periods shall be fortnightly and wages being 

paid by Electronic Funds Transfer (EFT) is encouraged. 
(16) Rest Period 

(a) A rest period of 10 minutes shall be allowed in 
accordance with the following: 

(i) Subject to the provisions of this paragraph, a 
rest period of 10 minutes from the time of 
ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit 
the convenience of the employer. 

(iii) Refreshments may be taken by employees 
during the rest period but the period of 10 
minutes shall not be exceeded under any cir
cumstances. 

(iv) An employer who satisfied the Commission 
that any employee has breached any condi
tion expressed or implied in this paragraph 
may be exempted from liability to allow the 
rest period. 

(b) This arrangement may be altered to suit the con
venience of Cavlec. 

(17) Unauthorised Absences 
(a) Cavlec shall: 

( i) arrange an employee's ordinary hours of work 
which shall average 38 hours per week; and 

(ii) select the method of implementation of the 
38 hour week. 

(b) An employee shall present himself or herself for 
duty and remain on duty during the ordinary hours 
of work. 

(c) Cavlec shall be under no obligation to pay for any 
hours not worked during those ordinary hours un
less it is an authorised absence in accordance with: 

(i) award provisions: or 
(ii) an instruction from Cavlec that the employee 

may leave site without loss of pay. 
(18) Safety Disputes 

(a) Where a Cavlec employee is affected by a safety 
dispute an employee shall comply with Cavlec's 
instructions to either: 

(i) continue work when the area in which the 
employee is working is not affected by the 
condition giving rise to the dispute; or 

(ii) accept a transfer to work in an area of the 
site not affected by the condition giving rise 
to the dispute; or 

(i i i) accept a transfer from one site to another site; 
or 

(iv) leave the site without loss of pay. 
(b) An employee who does not comply with Cavlec's 

instructions shall forfeit wages for time not worked. 

(19) Inclement Weather (Wet or Hot) 
(a) Where a Cavlec employee is affected by inclement 

weather an employee shall comply with Cavlec's 
instructions to either: 

(i) continue work when the area in which the 
employee is working is not affected by the 
inclement weather; or 

(ii) accept a transfer to work in an area of the 
site not affected by the inclement weather; 
or 

(i i i) accept a transfer from one site to another site 
not affected by the inclement weather; or 

(iv) leave the site without loss of pay. 
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(b) Where Cavlec requires an employee to traverse open 
ground Cavlec will provide the employee with pro
tective clothing. Such clothing will remain the prop
erty of Cavlec and shall be returned to Cavlec. 
Employees shall take reasonable care of the cloth
ing and pay the cost of its replacement if lost or 
damaged due to an employee's negligencc. 

(c) An employee shall not be affected by inclement 
weather unless by virture of the weather conditions 
it is not reasonable and it is not safe for work to 
continue. 

(d) An employee who does not comply with Cavlec's 
instructions shall forfeit wages for time not worked. 

(20) All Other Disputes 
(a) Where a Cavlec employee is affected by any other 

dispute an employee shall comply with Cavlec's 
instructions to either: 

(i) continue to work when the area in which the 
employee is working is not affected by the 
condition. situation or grievance giving rise 
to the dispute: or 

(ii) accept a transfer to work in an area of the 
site not affected by the condition. situation 
or grievance giving rise to the dispute: or 

(iii) accept transfer from one site to another site: 
or 

(iv) leave the site without loss of pay. 
(b) An employee who does not comply with Cavlec's 

instructions shall forfeit wages for time not worked. 

(21) Movement of Material 
It is agreed that employees will. where reasonably safe to 

do so and in compliance with DOSHWA requirements. load 
and unload materials. plant and equipment from delivery 
vehicles and move such materials. plant and equipment as 
required without impediment. 

(22) New Technology 
It is agreed that employees will fully utilise all new tech

nological advances implemented by Cavlec including. but 
not limited to. technological advances in rclation to materi
als. methods. plant and equipment. 

(23) Work on Ladders 
It is agreed that employees will work on ladders where 

they are required to do so and such work complies with the 
Occupational Health. Safety and Welfare Act. 

(24) Client Satisfaction 
(a) The employees will take an active role in ensuring 

client satisfaction and acknowledge that client re
lationships is important to the growth ofCavlec and 
its ability to offer continuing employment to.its 
employees. 

(b) All employees agree to treat customers with cour
tesy and respect and to consider the customers in
terests in their actions. 

(c) Cavlec and its employees recognise that a commit
ment to complete the projeet work on time and on 
budget is essential to the ongoing viability of the 
company and the prospects of long term employ
ment of employees. 

13.-MONITORING OF AGREEMENT. 
The parties to this Agreement shall continually monitor 

the development of the Agreement and shall review the ef
fect of this Agreement three months prior to its expiration. 

If it is felt by the employees that the interpretation of this 
agreement places them at a disadvantage then the parties 
shall reconvene to resolve the issue. 

14.-WAGES. 
The following wage rates shall apply only upon registra

tion of this Agreement by the Western Australian Industrial 
Relations Commission in the first full pay period to com
mence on or after I st July, 1994. subject to the successful 

implementation of the principles contained within this docu
ment. 
Classification Beginning of Beginning of Beginning of 

I st full pay I st full pay I st full pay 
period to period to period to 

commence on commence on commence on 
or after or after or after 
01/07/94 01/01/95 01/07/95 

$ $ $ 

Electronics Tradesperson 585.80 599.75 613.70 
Electrician Special Class 524.48 536.97 549.46 
Instrument Fitter/Electrician 

Grade 2 532.56 545.24 557.92 
Electrical Installer 499.06 510.94 522.82 
Electrical Fitter 499.06 510.94 522.82 
Instrument FitterlElectrical 

Grade I 517.54 529.86 542.18 
Linesperson Grade I 499.06 510.94 522.82 
Cable Jointer 499.06 510.94 522.82 
Linesperson Grade 2 480.16 491.59 503.02 
Electrical Assistant 422.84 432.91 442.98 

15.-SIGNATORIES. 
IN WITNESS whereof the parties have signed this Agree

ment. 
For and on behalf of Cavlec Electrical Engineering Serv

ices Pty Ltd 

J. GELlNG 
Director 
F. CAVILLI 
Director/Secretary 

For and on behalf of Australian Electrical. Electronics. Foun
dry and Engineering Union 
P. CARTER 
Signed 
L. McLAUGHLAN 
Witnessed 

For and on behalf of Electrical Contractors Association of 
Western Australia (Inc.) 
A. FERGUSON 
Signed 
V. McHUGH 
Witnessed 

CHRIST CHURCH GRAMMAR SCHOOL INC 
(ENTERPRISE BARGAINING) AGREEMENT 1994 

No. AG 186 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Christ Church Grammar School. 
No. AG 186 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 186 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr J.J. Madin on behalfofChrist Church Gram
mar School Inc. 
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And by consent. the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Christ Church Grammar School fnc (Enterprise 
Bargaining) Agreement 1994" be registered with effect 
from the 19th day of January 1995. 

[L.S] 
(Sgd.) W. S. COLEMAN, 

Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the Christ Church Gram

mar School Inc (Enterprise Bargaining) Agreement 1994. 

2.-PARTIES TO THE AGREEMENT. 
This Agreement is made between Christ Church Grammar 

School Inc (the School) and the Independent Schools Sala
ried Officers' Association of Western Australia, Industrial 
Union of Workers (the ISSOA), a registered organisation of 
employees. 

3.-SCOPE OF AGREEMENT. 
This Agreement shall apply to teachers who are employed 

within the scope of the Award 

4.-DATE AND DURATION OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall apply until 1 April 1997. The 
parties have agreed to meet no later than six months before 
the end of 1996 to review the Agreement. 

5.-RELATIONSHIPTO PARENT AWARD. 
This Agreement shall be read and interpreted in conjunc

tion with the Independent Schools' Teachers' Award 1976 
(the Award). 

Where there is any inconsistency between this Agreement 
and the Award, this Agreement will prevail to the extent of 
the inconsistency. 

6.-SINGLE BARGAINING UNIT. 
The bodics party to this Agreement have formed a single 

bargaining unit. 
The single bargaining unit has conducted negotiations with 

the School and reached full agreement with the School rep
resented by this Agreement. 

7.-OBJECTIVE. 
The purposes of this Agreement are to: 

(a) Consolidate and develop further, initiatives arising 
out of the award restructuring process. 

(b) Accept a mutual responsibility to maintain a work
ing environment which will ensure that the School 
and its staff become genuine participants and con
tributors to the School's aims, objectives and phi
losophy. 

(c) Safeguard and improve the quality of teaching and 
learning by emphasizing the upgrading of profes
sional skills and knowledge. The School and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
School and staffshare responsibility for professional 
development by undertaking both in-service and 
external courses and training partly during School 
time and partly during the teachers' time. 

8.-SALARY RATES. 
(a) The minimum annual rate of salary payable to teach

ers engaged in the classification prescribed in 
Clause I I.-Salaries of the Award shall be in
creased by 5.0% effective from 1 July 1994. 

The parts of the 5.0% increase granted in Sep
tember, 1993 and January. 1994, in anticipation of 

this Agreement being entered into, shall be absorbed 
into that increase. 

(b) In addition to the rates prescribed in the first para
graph ofthis clause the salary rates shall be further 
increased by 8% payable in three increments as fol
lows: 

i) Payable from I July 1995--2% 
ii) Payable from 1 January 1996--2% 

iii) Payable from I July 1996--4% 
(c) In the event of any safety net adjustment being ap

plied to the Award, such adjustment shall be ab
sorbed into the salary rates prescribed by this 
Agreement. 

9.-EFFICIENCY IMPROVEMENTS. 
( I) Professional Development 
Professional development activities shall be undertaken 

partly in School time and partly in a teacher's own time; 
where feasible, in equal proportions. 

There will continue to be consultation with teachers in the 
planning of professional development. 

(2) Long Service Leave 
Notwithstanding the provisions of subclause (1 ) of Clause 

I O--Long Service Leave, ofthe Award from I January 1995, 
a teacher who has completed eight (8) years' continuous serv
ice with the School shall be entitled to take ten (10) weeks' 
Long Service Leave on full pay, corresponding with a com
pleted term. 

(3) Senior Teacher 2 
A Working Party comprised of representatives of the Staff 

Professional Development Committee and of the Executive 
will be convened early in 1995 to recommend criteria for 
selection, remuneration and conditions for a Senior Teacher 
2 classification, with a view to implementing an agreed pro
posal from I May 1995. if no such classification has by that 
time been embodied in the Award. 

(4) Part-time teaching contracts 
(a) The part-time teaching contract will have a maxi

mum duration of one year and may be renewable 
each year. The periods taught will be considered as 
a fraction of normal teaching load for the purpose 
of calculating salary. 

(b) As members of the staff team pal1-time teachers 
will contribute pro-rata to the co-curricular and pas
toral work of the teaching team. In planning the 
involvement of part-time teachers in co-curricular 
and pastoral programmes the School will take into 
account the fact that part-time teachers need to sup
plement their income by additional part-time work. 

(5) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of Clause 

I I-Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half-day and 
paid a daily rate or a pro-rata rate on the basis ofthe periods 
worked in relation to the number of periods in the particular 
School day. 

(6) Professional Responsibilities 
(a) The parties recognise that there is a wide range of 

duties and responsibilities included in the profes
sion of teaching. 

(b) The parties recognise that the following principles 
apply in addressing the fair and reasonable partici
pation of teachers: 

(i) Much of the life and culture of the School is 
derived from School activities involving 
teachers and students and conducted outside 
regular classroom contact. 

(ii) The significant contributions of teachers to 
the life and values of the School are recog
nised. 

(iii) There will continue to be consultation be
tween School and staff in the allocation of 
teachers to all activities conducted by the 
School. 
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(iv) The competence, skills and qualifications of 
teachers, including part-time teachers, will 
continue to be considered in the planning and 
allocating of activities conducted by the 
School. 

IO.-PARENTAL LEAVE. 
The School will grant parental leave to teachers in accord

ance with current minimum provisions as contained in the 
Western Austral,ian Minimum Conditions of Employment Act 
(1993). 

I I.-DISPUTE RESOLUTION PROCEDURE. 
A dispute is defined as any grievance or complaint arising 

out of this Agreement: 
The following procedure shall apply to the resolution of 

any dispute: 
(a) The parties to the dispute shall attempt to resolve 

the matter by mutual discussion and determination. 
(b) If the parties are unable to resolve the dispute. the 

matter. at the request of either party. shall be re
ferred to a meeting between the parties to the Agree
ment together with any additional representative 
as may be agreed by the parties. 

(c) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com
mission. 

12.-OTHER MATTERS. 
When reviewing this Agreement or at an earlier mutually 

agreeable time the parties agree to discuss such matters that 
are of relevance to either the School or the staff. 

Amongst matters for discussion are: 
(a) Deferred Salary Options 
(b) Long Service Leave 
(c) Family Leave 
(d) Redundancy conditions and payments 

13.-NO FURTHER CLAIMS. 
It is a condition of this Agreement that the parties will not 

scek any further claims. with respect to salaries or condi
tions. unless they are consistent with the State Wage Case 
Principles. 

14.-NO PRECEDENT. 
It is a condition of this Agreement that the parties will not 

seek to use the terms contained herein as a precedent for 
other enterprise agreements, whether they involve the School 
or not. 

15.-SIGNATORIES. 
Signed for and on behalf of; 
Sd/-
I. Sands 
The Independent Schools Salaried Officers Association. In
dustrial Union of Workers 
SdI- SdI-
J. W. Saleeba V. J. Evans 
Christ Church Grammar School Inc 

FORMSTRUCT INDUSTRIAL AGREEMENT 
No. AG 9 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers. Painters and 
Plasterers Union of Workers 

and 
Accent Nominees Pty Ltd tla 

Formstruct. 
No. AG 9 of 1995. 

Formstructlndustrial Agreement. 

COMMISSIONER P.E. SCOTT. 
9 February 1995. 

Order. 
HAVING heard Mr W Swain on behalf of The Western Aus
tralian Builders' Labourers. Painters and Plasterers Union 
of Workers. and there being no appearance by Accent Nomi
nees Pty Ltd tla Formstruct, now therefore. the Commission 
pursuant to the powers conferred on it under the Industrial 
Relations Act. 1979 and by consent. hereby orders--

THAT the Enterprise Bargaining Agreement in the . 
terms of the following Schedule be registered with ef
fect from the 1st pay period on or after the 23rd day of 
November 1994. 

(Sgd.) p, E. SCOTT. 
[L.S] 

Schedule. 

I.-TITLE. 

Commissioner. 

This Agreement will be known as the Formstruct Indus
trial Agreement. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Duration 
6. Dispute Settlement Procedure 
7. Single Enterprise 
8. Relationship with Awards 
9. Enterprise Agreement 

10. Wage Increase 
11. Relativities 
12. Industry Standards 
13. Clothing and Footwear 
14. Ratification 

Appendix A 

3.-AREA AND PARTIES BOUND. 
This is an Agreement between The Western Australian 

Builders' Labourers, Painters and Plasterers Union of Work
ers in the State of Western Australia (hereinafter referred to 
as the "Union") and Accent Nominees Pty Ltd trading as 
Formstruct in the said State (hereinafter referred to as the 
"Company"). 

4.-APPLlCATION. 
This Agreement shall be binding upon the Company. the 

officers and members of the Unions. and any persons eligi
ble to be members of the Unions employed by the Company 
on work covered by the terms of the Building Trades (Con
struction) Award 1987. No. R 14 of 1978 (the "Award"). 

5.-DURATION. 
This Agreement shall commence from the first pay period 

on or after the date of ratification as indicated in Clause 14.
Ratification of this Agreement and shall continue in effect 
until 31 July 1995. Provided that nothing in this clause shall 
prevent the implementation of a comprehensive enterprise 
agreement as detailed in Clause 9.-Enterprise Agreement 
of this Agreement. 



75 WA.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 583 

The parties agree to commence discussion on the terms 
and conditions of any future agreement three calendar months 
prior to the expiration of this Agreement. 

6.-D1SPUTE SETTLEMENT PROCEDURE. 
The dispute settlement procedure that shall apply to this 

Agreement shall be in the same terms as that outlined in 
Clause 46.--8ettlement of Disputes of the Award. 

7.--8INGLE ENTERPRISE. 
It is agreed that this Agreement applies in respect of a 

single enterprise as defined in Clause 41 A(2) of the WA In
dustrial Relations Act, 1979 as amended (the "Act"). 

8.-RELATIONSHIP WITH AWARDS. 
This Agreement shall be read wholly in conjunction with 

the Award. Where this Agreement is silent on rates of pay 
and other matters pertaining to the employment relationship, 
the Award shall apply. Where there is conflict between the 
rates of pay, conditions, allowances and other matters in this 
Agreement and the Award the higher rate shall apply. 

9.-ENTERPRISE AGREEMENT. 
It is agreed that in the event of the Unions and the Com

pany agreeing on the terms of a comprehensive enterprise 
agreement, this Agreement may be terminated in accordance 
with the requirements of the Act. 

10.-WAGE INCREASE. 
This Agreement provides for a payment of a 7.5% increase 

in the Award hourly rate resulting in the wage rates at the 
date of ratification as expressed in Part I of Appendix A of 
this Agreement. Apprentices will receive a 7.5% increase 
on the rates of pay determined in accordance with the Award. 
A following wage increase shall be payable as a further in
stalment of2.5% on the first pay period on or after I Febru
ary 1995 resulting in the wage rates also contained in 
Appendix A at Part 2 of this Agreement. 

II.-RELATIVITIES. 
The relativities in base rate and supplementary payments 

as currently contained in the Award will not be altered for 
the life of this Agreement. 

12.-INDUSTRY STANDARDS. 
It is a term of this Agreement that the Company will con

tinue to meet its current level of payment into the following 
non-wage benefit schemes for the life of the Agreement: the 
Construction and Building Unions Superannuation Scheme, 
and the Western Australian Construction Industry Redun
dancy Fund. 

13.-CLOTHING AND FOOTWEAR. 
(I) The following items will be supplied to each employee 

by the Company, upon the completion of five working days, 
and will be replaced on a fair wear and tear basis: 

(a) One (I) pair of safety boots; 
(b) Two (2) t-shirts with collars; 
(c) One (I) bluey jacket for each employee employed 

during the period I April to 3 I October. 

(2) The Company will also make available to each em
ployee, when requested by them, sun screen lotion and sun 
brims to fit over safety helmets. 

14.-RATIf'ICATION. 
The signatures that follow testify to the fact that this Agree

ment shall come into effect from the first pay period on or 
after the 23rd day of November 1994. 

K N Reynolds Vic Pecotic 

State Secretary for and on behalf On behalf of the Com
pany of the Western Australian 
Builders' Labourers, Painters 
and Plasterers Uniion of Workers 

Dated this 23rd day of November 1994. 

APPENDIX A. 

Part 1 Part 2 

Date of Ratification 1 February 1995 

Hourly Weekly Hourly Weekly 
Rate Rate Rate Rate 

Labourer Group \ $\2.77 $485.26 13.07 $496.66 
Labourer Group 2 $\2.31 $467.78 12.60 $478.80 
Labourer Group 3 $\ 1.98 $455.24 12.25 $465.50 

GUILDFORD GRAMMAR SCHOOL ENTERPRISE 
BARGAINING AGREEMENT 1994 

No. AG 11 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Independent Schools Salaried Officers' Association of 
Western Australia, Industrial Union of Workers 

and 
Guildford Grammar School. 

No. AG 1I of 1995. 
Guildford Grammar School Enterprise Bargaining 

Agreement 1994. 

COMMISSIONER A.R. BEECH. 
15 February 1995. 

Order. 
HAVING heard Mr I. Sands on behalf of the Applicant and 
Mr J. McCausland on behalf of the Respondent, and by con
sent, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby orders--

THAT the Guildford Grammar School Enterprise 
Bargaining Agreement 1994 be registered as an indus
trial agreement from the 10th day of February 1995. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE. 
This agreement shall be known as the Guildford Grammar 

School Enterprise Bargaining Agreement 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Objective 
9. Salary Rates 

10. Agreed Efficiency Improvements 
11. Dispute Resolution Procedure 
12. Other Matters 
13. No Further Claims 
14. No Precedent 
15. Signatories 

3.-PARTIES TO THE AGREEMENT. 
This agreement is made between Guildford Grammar 

School (the School) and The Independent Schools Salaried 
Officers' Association of Western Australia, Industrial Union 
of Workers (the ISSOA), a registered organisation of em
ployees. 
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4.--SCOPE OF AGREEMENT. 
This agreement shall apply to teachers who are employed 

within the scope of the Independent Schools' Teachers' Award 
1976. 

5.-DATE AND DURATION OF AGREEMENT. 
This agreement shall come into effect on the 10th Febru

ary 1995 and shall apply until 31 December 1995. 

6.-RELATIONSHIP TO PARENT AWARD. 
This agreement shall be read and interpreted in conjunc

tion with the Independent Schools' Teachers' Award 1976 
(the award). 

Where there is any inconsistency between this agreement 
and the award, this agreement will prevail to the extent of 
the inconsistency. 

7.--SINGLE BARGAINING UNIT. 
The parties to this agreement have formed a single bar

gaining unit. 
The single bargaining unit has conducted negotiations with 

the School and reached full agreement. 

8.-OBJECTIVE. 
The nature and purposes of this agreement are to: 

(I) Consolidate and further develop initiatives arising out 
of the award restructuring process. 

(2) Accept a mutual responsibility to maintain a working 
environment which will ensure that the School and its staff 
become genuine participants and contributors to the School's 
aims, objectives and philosophy. 

(3) Safeguard and improve the quality ofteaching and learn
ing by emphasizing the upgrading of professional skills and 
knowledge. The School and the teaching staff acknowledge 
that this upgrading of skills and experience can best occur 
when both the School and staff share responsibility for pro
fessional development by undertaking both in-service and 
external courses and training partly during school time and 
partly during the teachers' time. 

9.--SALARY RATES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.-Sala
ries ofthe award shall be increased by the following amounts: 

2% on and from I September 1993: 
2.9% on and from I January 1994: and 

2% on and from I July 1995. 

In the event of a safety net adjustment being applied to the 
award, absorption of such an adjustment shall be made into 
the salary rates determined by this clause. 

IO.-AGREED EFFICIENCY IMPROVEMENTS. 
(I) Payment for Relief Teachers 

Notwithstanding the provisions of subclause (5) of clause 
II.--Salaries ofthe award, relief teachers, employed for five 
days or less, may be engaged by the day or half day and paid 
a daily rate or a pro-rata rate on the basis of the periods 
worked in relation to the number of periods in the particular 
school day. 

(2) First Teaching Appointment 

A teacher appointed to his or her first teaching position 
who, at the end of the initial twelve months, is deemed by 
the School not to have developed adequate teaching skills, 
may be appointed as a temporary teacher subject to subclause 
(2) of Clause 2.-lnduction of Appendix I of the award. 

(3) Long Service Leave 
Notwithstanding the provisions of subclause ( I ) of Clause 

IO.-Long Service Leave of the award, from I July 1995 a 
teacher who has completed eight years' continuous service 
shall be entitled, subject to agreement between the School 
and the teacher, to take that portion of hislher long service 
leave accrued at the rate of 1.3 weeks per year of continuous 
service, such leave not to exceed the total accrued by the 
date on which the leave commences, to correspond with a 
complete school term. 

(4) Promotion Positions 
While maintaining the promotion structure described in 

the award the School shall have the discretion to adapt this 
structure to meet its educational needs. The normal proc
esses of appointment to promotion positions will be followed. 

(5) School Policies 
All teaching staff agree to abide by the policies, rules and 

regulations of the School as determined by the Council and 
Headmaster, and as amended from time to time, in consulta
tion with the parties concerned. 

I I.-DISPUTE RESOLUTION PROCEDURE. 
(I) A dispute is defined as any grievance or complaint aris

ing out of this agreement. 
(2) The parties to the dispute shall attempt to resolve the 

grievance in a timely manner and with due regard to the 
rights of the parties, using the following procedure: 

(a) Stage I: The teacher (accompanied by an ISSOA or 
other representative if the teacher wishes) shall raise 
the issue with the appropriate senior staff member 
who will attempt to resolve the matter expeditiously. 

(b) Stage 2: If the issue cannot be resolved satisfacto
rily at Stage I the appropriate senior staff member 
will convene a meeting of the parties (and their 
representatives if desired by the parties) to discuss 
and resolve the grievance. 

(c) Stage 3: If the issue cannot be resolved at Stage 2. 
the senior staff member shall. within a reasonable 
time, prepare a written report for the Headmaster. 

(d) Stage 4: The Headmaster will hear and consider 
the grievance and will determine the matter in con
sultation with the School Council. as appropriatc. 

(e) Stage 5: Should this determination not resolve the 
matter either of the parties may refer the grievance 
to the Western Australian Industrial Relations Com
mission. 

(2) For the duration of the grievance process normal work 
is to continue, except as provided for in the Occupational 
Health, Safety and Welfare Act 1984 (WA). 

(3) The parties may refer any matter pertaining to this agree
ment to the School's Enterprise Agreement Negotiating Com
mittee. 

12.-OTHER MATTERS. 
The parties agree to consult and consider further efficiency 

and effectiveness issues, and will establish consultative proc
esses and time frames to identify and recommend improve
ments in the following areas, including but not limited to: 

( I) Working Conditions 
The parties agree to discuss and develop strategies for im

provements to the staff working environment with particular 
reference to, but not limited to, teaching loads, DOTT time, 
relief supervision, class sizes and staff professional support. 

(2) Extra Curricular Involvement 
The parties agree to discuss and determine the involve

ment of staff in additional work requirements beyond the 
classroom, commonly known as extra curricular involvement. 
The discussion is to address issues such as the School's ex
pectations, the question of choice, time and/or monetary al
lowance and a fair and equitable balance between the 
enterprise requirements and staff family responsibilities. 

(3) Professional Development 
The parties agree to discuss and determine the needs of 

both the School and the teacher in the ongoing professional 
development and training requirements of staff. 

(4) Salary Packaging 
Notwithstanding the provisions of clause II.--Salaries of 

the award and in particular paragraphs (I )(a) and (c), the 
parties agree to negotiate on such options, commonly known 
as Salary Packaging, as they are of mutual advantage to the 
employer and employee in securing and maintaining 
efficiencies. 

13.-NO FURTHER CLAIMS. 
It is a condition of this agreement that the parties wi 11 not 

seek any further claims with respect to salaries or conditions 
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unless they are consistent with the State Wage Case Princi
ples. 

14.-NO PRECEDENT. 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for 
other enterprise agreements, whether they involve the School 
or not. 

15.-oSIGNATORIES. 
Mr P.P. Monger 
Guildford Grammar School 
TJ.Howe 
Independent Schools' Salaried Officers Association of West
ern Australia, Industrial Union of Workers 

LANCE HOLT SCHOOL ENTERPRISE 
BARGAINING AGREEMENT 1994 

No. AG 12 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Independent Schools Salaried Officers' Association of 
Western Australia, Industrial Union of Workers 

and 
Lance Holt School. 
No. AG 12 of 1995. 

Lance Holt School Enterprise Bargaining Agreement 1994. 

COMMISSIONER A.R. BEECH. 
15 February 1995. 

Ordel: 
HAVING heard Mr I. Sands on behalf of the Applicant and 
Mr R. Gorman and with him Ms D. Tilbrook on behalf ofthe 
Respondent, and by consent, the Commission. pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders--

THAT the Lance Holt School Enterprise Bargaining 
Agreement 1994 be registered as an industrial agree
ment from the 10th day of February 1995. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE. 
This agreement shall be known as the Lance Holt School 

Enterprise Bargaining Agreement 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Relationship to Parent Award 
7. Objective 
8. Salary Rates 
9. Agreed Efficiency Improvements 

10. Dispute Resolution Procedure 
11. No Further Claims 
12. No Precedent 
13. Signatories 

3.-PARTIES TO THE AGREEMENT. 
This agreement is made between the Lance Holt School 

(the School) and The Independent Schools Salaried Offic
ers' Association of Western Australia, Industrial Union of 
Workers (the ISSOA). a registered organisation of employ
ees. 

4.-oSCOPE OF AGREEMENT. 
This agreement shall apply to teachers who are employed 

within the scope of the Independent Schools' Teachers' Award 
1976. 

5.-DATE AND DURATION OF AGREEMENT. 
This agreement shall come into effect on the 10th Febru

ary 1995 and shall expire on 31 May 1996. 

6.-RELATIONSHIP TO PARENT AWARD. 
This agreement shall be read and interpreted in conjunc

tion with the Independent Schools' Teachers' Award 1976 
(the award). 

Where there is any inconsistency between this agreement 
and the award, this agreement will prevail to the extent of 
the inconsistency. 

7.-OBJECTIVE. 
The nature and purposes of this agreement are to: 

(l) Consolidate and further develop initiatives arising out 
of the award restructuring process. 

(~) Accept a ~utual. responsibility to maintain a working 
envIronment whIch will ensure that the School and its staff 
become genuine participants and contributors to the School's 
aims, objectives and philosophy. 

(3) Safeguard and improve the quality ofteaching and learn
ing by emphasizing the upgrading of professional skills and 
knowledge. The School and the teaching staff acknowledge 
that this upgrading of skills and experience can best occur 
when both the School and staff share responsibility for pro
fessional development by undertaking both in-service and 
external courses and training partly during school time and 
partly during the teachers' time. 

8.-oSALARY RATES. 
The salary rates prescribed in the award are to be increased 

by 4.9%, to be paid on the first pay period on or after 1st 
June 1994. 

9.-AGREED EFFICIENCY IMPROVEMENTS. 
(I) Senior Teacher 2 and 3 Positions 

(a) Notwithstanding prior agreement reached by the 
parties to the award, any award amendment relat
ing to the establishment of the Senior Teacher 3 
classification shall not apply for the purposes of 
this agreement. 

(b) The duties and responsibilities ofthe Senior Teacher 
2 position are to be determined through negotia
tion by the Independent Schools Industrial Affairs 
Consultative Committee. 

(2) Payment for Relief Teachers 

Notwithstanding the provisions of paragraph (5)(a) of 
clause I I.-Salaries of the award, relief teachers, employed 
for five consecutive working days or less, may be engaged 
by the day or part day and shall be paid the daily rate as 
prescribed by the award or a pro-rate rate on the basis of the 
number of periods worked in proportion to the number of 
periods in the particular school day. 

(3) First Teaching Appointment 

A teacher appointed to hislher first teaching position who, 
at the end of the initial twelve months, is deemed by the 
School not to have developed adequate teaching skills, may 
be appointed as a temporary teacher subject to subclause (2) 
of Clause 2.-lnduction of Appendix I of the award. 

(4) Long Service Leave 

(a) Notwithstanding the provisions of subclause (I) of 
Clause I O.-Long Service Leave of the award, from 
I July 1995 a teacher who has completed eight· 
years' continuous service with the School shall be 
entitled to take ten weeks' long service leave on 
full pay. 

(b) After a further two years of continuous service an 
additional three weeks' long service leave is pay
able. 
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(c) Following ten years' continuous service long serv
ice leave will accrue at the rate of 1.3 weeks per 
year and may be taken on a pro rata basis on ap
proval by the council. 

(d) Pro rata benefit for long service leave will be pay
able on termination of employment after 5.5 years 
of continuous service. 

(5) Parental Leave 
Staff may request an extension to parental leave by up to a 

further 12 months by agreement between the teacher and the 
School. Teachers requesting this extension are required to 
give one term's notice of such request. 

(6) Study Leave 
Study leave of two days' paid and two days' unpaid leave 

is available for teachers enrolled in tertiary studies in educa
tion or r!!lated disciplines or other courses, subject to the 
School Co-ordinator being satisfied that the course would 
benefit the School. 

(7) Duties Other Than Teaching 
Classroom teachers (F.T.E. 1.0) will receive a minimum 

of one hour DOTT (duties other than teaching) time per week. 
(8) Promotion Positions 
While maintaining the promotion structure described in 

the award. the School shall have the discretion to adapt this 
structure to meet its educational needs. The normal proc
esses ofappointment to promotion positions will be followed. 

10.-DISPUTE RESOLUTION PROCEDURE. 
A dispute is defined as any grievance or complaint arising 

out of this agreement. 
The following procedure shall apply to the resolution of 

any dispute: 
(I) The parties to the dispute shall attempt to resolve the 

matter by mutual discussion and determination. 
(2) If the parties are unable to resolve the dispute the mat

ter, at the request of either party. shall be referred to a meet
ing between the parties to the agreement together with any 
additional representative as may be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred to 
the Western Australian Industrial Relations Commission. 

I I.-NO FURTHER CLAIMS. 
It is a condition of this agreement that the parties will not 

seek any further claims with respect to salaries or conditions 
unless they are consistent with the State Wage Case Princi
ples. 

12.-NO PRECEDENT. 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for 
other enterprise agreements. whether they invol ve the Sehool 
or not. 

Karen McCrea 
Lance Holt School 

I.J. Sands 

13.-SIGNATORIES. 

Independent Schools' Salaried Officers Association of West
ern Australia, Industrial Union of Workers 

MAIN ROADS WESTERN AUSTRALIA 1994 
ENTERPRISE AGREEMENT 

Nos. PSA AG2 of 1994 & AG 121 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION 

Industrial Relations Act 1979. 

AUSTRALIAN INDUSTRIAL RELATIONS 
COMMISSION 

INDUSTRIAL RELATIONS ACT, 1988 

Commissioner of Main Roads 

and 

Civil Service Association of Western Australia 
Incorporated and Others 

No. PSA AG 2 of 1994 

No. AG 121 of 1994. 

Main Roads Western Australia 1994 
Enterprise Agreement 1994. 

JOINT SITTING 
Commissioner. R.N. GEORGE. 

Commissioner. P.A. COX. 

20 February 1995. 

Ordel: 

REGISTRATION OF AN ENTERPRISE AGREEMENT 

No. PSA AG 2 of 1994. 
HAVING heard Mr J. Taya on behalf of the Applicant and 
Mr K. Ross on behalf of the Civil Service Association of 
Western Australia Incorporated: the Federated Liquor and 
Allied Industries Employecs Union of Australia. Western 
Australian Branch Union of Workers: thc Operative Painters 
and Decorators Union of Australia. Western Australian 
Branch Union of Workers: and the Construction. Mining. 
Energy Timber Yards. Saw Mills and Woodworkers Union 
of Australia, Western Australian Branch: Mr T. Hodgson on 
behalf of the Metals and Engineering Workers' Union. West
ern Australia: Mr O. Wood on behalf ofthe Australian Elec
trical. Electronics. Foundry and Engineering Union and 
Mr R. Knox on behalf of the Printing and Kindred Indus
tries Union, Western Australian Branch, Industrial Union of 
Workers. and by consent the Commission. being satisficd 
that the Agreement complies with the terms of the General 
Order of the Western Australian Industrial Relations Com
mission No. 1752 of 1991 dated 31 January 1992 and pursu
ant to the powers conferred on it by the Industrial Relations 
Act, 1979 hereby orders--

THAT the Agreement as set out in the Schedule at
tached hereto is hereby registered as an Enterprise 
Agreement. 

(Sgd.) R.N. GEORGE. 
(L.S] Commissioner. 

Schedule. 

SECTION I-AGREEMENT FRAMEWORK 

I.-TITLE. 
This Agreement shall be known as the "Main Roads West

ern Australia 1994 Enterprise Agreement". 

2.-ARRANGEMENT. 

Section I: Agreement Framework 
I. Title 
2. Arrangement 
3. Scope 
4. Parties Bound to the Enterprise Agreement 
5. Duration of the Agreement 
6. No Further Claims 
7. Relationship to Parent Awards 
8. Supporting Material 
9. Objectives 
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Section 11: Improvement Measures 
10. Introduction 
] I. Corporate Direction 
12. Organisation Development 
13. Public Service Holidays 
14. Conditions of Employment 
15. Continuous Improvement 
16. Project Managcment 
17. New Technology and Innovations 
18. Safer Working Environment 
19. Health and Welfare 
20. Work force Management 
21. Business Units 
22. Training and Development 

Section Ill: Benefits and Indicators of Improvement 
Measures 

23. Benefits 
24. Indicators 

Section IV: Pay Increases 
25. Pay Increases 
26. Implementation 

Section V: Future Issues for Negotiation 
27. Future issues 

Section VI: Parties to the Agreement 
28. Signatories 

Section VII: Appendixes 
A-Audit ofthe 4% Second Tier and Structural Efficiency 

Principal Agreements 
B--Negotiation Committee 
C--Common Conditions 
D--Mission, Goals, Values and Guiding Principles 
E-Project Management Implementation Plan 
F-Business Units: Principles and Timetable for Imple-

mentation 

3.-SCOPE. 
3.1 Scope 
This Enterprise Agreement shall apply to all Main Roads 

Western Australia employees including Senior Executive 
Service employees working in Main Roads who are mem
bers of or eligible to be members of the Associations/Unions 
party to this Agreement. 

The Enterprise Agreement does not apply to the Commis
sioner of Main Roads. 

3.2 Ratification 
The Agreement is to be presented for ratification by the 

appropriate Industrial jurisdiction as follows--
Australian Industrial Relations Commission (Under 

the terms of Section 170MC of the Industrial Relations 
Act 1988). 

This Agreement will apply to employees who are mem
bers of or are eligible to be members of the following 
Associations and Unions: 

o Association of Professional Engineers, Scientists 
and Managers, Australia. 

o Australian Workers Union/FIMEE Amalgamated 
Union, Western Australian Branch. 

Western Australian Industrial Relations Commission 
(Under the terms of Section 41 of the Industrial Rela
tions Act, 1979) and the Public Service Arbitrator. 

This Agreement will apply to employees who are 
members of or are eligible to be members ofthe follow
ing Associations and Unions: 

• Australian Electrical, Electronics. Foundry and En
gineering Union. 

• Community and Public Sector Union, SPSF Group, 
W.A. Branch. Civil Service Association of Western 
Australia Incorporated. 

• Construction. Mining. Energy. Timberyards, Saw
mills and Woodworkers Union of Australia. 

• Federated Liquor and Allied Industries Employees 
Union of Australia, w.A. Braneh, Union of Work
ers. 

o Metal and Engineering Workers Union. 
• Operative Painters and Decorators Union of Aus

tralia. 
• Printing and Kindred Industries Union. 

4.-PARTIES BOUND TO THE ENTERPRISE 
AGREEMENT. 

4.1 Employer: 
• Commissioner of Main Roads 
• Public Service Commissioner 

4.2 Unions: 
• Association of Professional Engineers, Scientists 

and Managers, Australia. 
• Australian Workers Union/FIMEE Amalgamated 

Union, Western Australian Branch. 
• Australian Electrical, Electronics, Foundry and En

gineering Union. 
• Community and Public Sector Union, SPSF Group, 

W.A. Branch, Civil Service Association of Western 
Australia Incorporated. 

• Construction, Mining, Energy, Timberyards, Saw
mills and Woodworkers Union of Australia. 

• Federated Liquor and Allied Industries Employees 
Union of Australia, W.A. Branch, Union of Work
ers. 

o Metal and Engineering Workers Union. 
• Operative Painters and Decorators Union of Aus

tralia. 
• Printing and Kindred Industries Union. 

4.3 Exclusion of Other Parties: 
The parties bound by this Agreement will oppose any sub

sequent application by another body or organisation to be 
joined to this Enterprise Agreement. 

S.-DURATION OF THE AGREEMENT. 
5.1 This Enterprise Agreement shall operate for a fixed 

period of eighteen (18) months. Each party to this Agree
ment expressly accepts that its terms bind them for the dura
tion of the Agreement. 

5.2 The Agreement shall come into effect from the begin
ning of the first pay period commencing on or after the date 
of this Agreement's ratification by both the Australian In
dustrial Relations Commission (under the terms of Section 
170MC of the Industrial Relations Act 1988), the Western 
Australian Industrial Relations Commission (under the terms 
of Section 41 of the Industrial Relations Act, 1979) and the 
Public Service Arbitrator. 

5.3 Negotiations between the parties for renewal of this 
Agreement or for the formation of a new Agreement will 
commence no later than six (6) months prior to the expiry 
date of this Agreement. 

5.4 The parties agree to continue this Agreement until re
placed by a further Agreement. Changes to the base pay rates 
arising from this Agreement will continue to apply in the 
absence of any further agreement providing the benefits con
tinue to be realised. 

6.-NO FURTHER CLAIMS. 
The parties to this Enterprise Agreement undertake that 

for the duration of the Agreement there shall be no further 
salary or wage increases sought or granted, except for those 
provided under the terms of this Agreement, provided for in 
a National or State Wage Case Decision: or arising out of 
any variations to salaries and wages related to the imple
mentation of Structural Efficiency Principle initiatives. 

7.-RELATIONSHIPTO PARENT AWARDS. 
This Enterprise Agreement shall be read in conjunction 

with the existing Awards and Agreements that apply to the 
parties bound to this agreement. In the case of any inconsist
eneies, this Agreement shall have precedence to the extent 
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of the inconsistencies. All parties recognise that the relevant 
Parent Awards consist of: 

Awards of Australian Industrial Commission: 
• Australian Workers Union (Western Australian Pub

lic Sector) Award [1992] 
• Professional Engineers (Main Roads Department) 

Award [1990] 
Awards of Western Australian Industrial Relations Com-
mission: 

• Building Trades (Government) Award [1968] 
• Catering Employees and Tea Attendants Award 

(Government) [1982] 
• Engineering Trades (Government) Award [\ 967, 

Nos 29, 30, 31 of 1961 and No. 3 of 1962] 
• Government Officers SalariesAl10wances and Con-

ditions Award [1989] 
• Printing (Government) Award No. AS of 1990 
• Public Service Award (1992) 
• The Facilities Agreement (1992). 

8.-SUPPORTING MATERIAL. 
8.1 Audit ofthe 4% Second Tier and 1989 Structural Effi

ciency Principle Agreements 
(a) A complete audit of the 4% Second Tier and 1989 

Structural Efficiency Principle Agreement has been 
undertaken and is attached at Section VII Appen
dix A. 

(b) The parties to this Agreement agree that matters 
arising from the 4% Second Tier and 1989 Struc
tural Efficiency Principle Agreements shal1 not be 
counted when considering the productivity benefits 
and pay increases arising from this Agreement. 

8.2 Single Bargaining Unit 
(a) This agreement has been negotiated through a Sin

gle Bargaining Unit. Each of the associations/un
ions has participated or has chosen to secure 
representation in the Enterprise Agreement nego
tiations. 

(b) The Single Bargaining Unit parties have established 
a Negotiation Committee to be responsible for ne
gotiating an enterprise agreement for Main Roads. 
The term of reference and specific membership in
formation is detailed in Section VII Appendix B. 

8.3 Dispute Settlement Procedures 
The purpose of the Dispute Settlement Procedures is to 

al10w all parties access to a system to discuss and resolve all 
matters of dispute. All parties agree to take all necessary 
steps to ensure that all issues receive prompt attention and 
are resolved by conciliation, preferably by internal settle
ment of issues. For the duration of this Agreement al1 par
ties shall comply to the dispute settlement procedures outlined 
in the Common Conditions (Section VII Appendix C-Clause 
15). 

9.-OBJECTIVES. 
Main Roads' mission is to manage the Western Australian 

road network, in conjunction with Local Government, in an 
effective, efficient and environmentally sensitive manner. 
Main Roads also aims to provide for the safe and efficient 
movement of people and goods as part of an integrated trans
portation system. To achieve its mission and provide a qual
ity service to road users, the community and the Government, 
Main Roads is undertaking organisation wide changes that 
focus on: 

• improving customer service; 
• developing effective leadership; 
• continuous improvement; 
• the empowerment of Main Roads employees; 
• developing a team culture; 
• implementing project management procedures and 

practices; 
• developing a regional focus; , 
• the organisation of the business structures and ac

tivities; 

• developing integrated business systems and proce
dures; and 

• achieving recognition for quality service and prod
ucts. 

The specific objectives of this Agreement are: 
9.1 To gain employee commitment and contribution to 

the short-term and long-term direction of Main 
Roads. 

9.2 To detail specific measures to improve the produc
tivity and efficiency of Main Roads. 

9.3 To gain management, union and employee endorse
ment and commitment for the implementation of 
measures that wil1 improve the productivity and ef
ficiency within Main Roads. 

9.4 To improve the quality of the working life for all 
employees within Main Roads. 

9.5 To ensure that gains are shared between Main 
Roads, its employees and the Government on be
half of the Western Australian community. 

SECTION II-IMPROVEMENT MEASURES .. 

10.-INTRODUCTION. 
To ensure that the objectives of this Agreement are 

achieved, the parties agree that the following measures form 
an integral part of Main Roads' operations and development 
during the life of the Agreement. 

In accordance with the terms of the Decision in the Octo
ber 1991 National Wage Case Decision (Print K0300), these 
measures are designed to achieve real gains in productivity, 
efficiency and flexibility. These measures will be, or have 
been, implemented to support the achievement of Main 
Roads' aims. These measures consist of employer and em
ployee commitment and participation in: 

• achieving the corporate direction; 
• the implementation of organisational developments 

to improve functional effectiveness and efficiency 
of Main Roads; 

• the implementation of flexible arrangements for 
public service holidays; 

• moving towards the establishment of common con
ditions of employment for all employees; 

• the implementation of total quality management 
processes; 

• the development and implementation of project 
management procedures and practices; 

• the development and implementation of new tech
nology and innovations to increase productivity and 
efficiency; 

• the provisions of a safer working environment to 
improve the quality of life and productivity of all 
employees within Main Roads; 

• the reduction of absenteeism within the organisa
tion; 

• the implementation of work force management strat
egies to create greater flexibility within Main 
Roads; 

• the establishment of internal business units that pro
vide services to internal and external customers; 

• the continued training and development of employ
ees to ensure that they have the opportunity to 
achieve their potential within the enterprise and 
meet the changing needs of Main Roads and the 
industry in general. 

The above initiatives are described in greater detail in the 
fol1owing clauses. 

II.-CORPORATE DIRECTION. 
Main Roads has recently re-affirmed its corporate mission; 

identified external and internal goals; and created new val
ues and guiding principles (Section VII Appendix D). Meas
urable improvements wil1 be made in the productivity and 
efficiency of Main Roads through an understanding and com
mitment by all employees to this corporate direction. 
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12.~RGANISATION DEVELOPMENT. 
The role of Main Roads has broadened from road construc

tion and maintenance to road management. with greater em
phasis being placed on developing an integrated transport 
solution to meet the needs of an ageing road network. To 
improve the organisational effectiveness. efficiency and func
tioning of Main Roads to accommodate this broadened role. 
a process of organisation development has been implemented. 

The process of organisational development involves the 
formation of Organisational Development (OD) Projects to 
review organisational structures. systems. procedures. job 
designs and the minimisation of overlaps within and across 
directorates. 

An OD Project has been completed with regard to the sen
ior organisational structure and Human Resources. Additional 
OD Projects are currently being undertaken at directorate. 
branch and divisional levels throughout Main Roads. 

For the duration of this Agreement. cmployees will par
ticipate in the OD Projects when required and will be com
mitted to the implementation of the associated outcomes. 

13.-PUBLlC SERVICE HOLIDAYS. 
To improve the provision of services. all parties have agreed 

upon the provision of flexible arrangements for the two pub
lic service holidays that are currently taken at Easter and 
New Year. 

The new arrangements will cover those employees who 
are eligible to be members ofthe Association of Professional 
Engineers. Scientists and Managers Australia. Community 
and Public Sector Union. SPSF Group (WA Branch). Civil 
Service Association of Western Australia Incorporated or the 
Printing and Kindred Industries Union. These employees will 
be entitled to take these two paid holidays in conjunction 
with annual leave or at any other time as agreed between the 
employee and the section head. This arrangement is further 
defined in Section VII Appendix C (Common Conditions
Clause 30). 

14.-CONDlTIONS OF EMPLOYMENT. 
Main Roads Western Australia is a respondent to a number 

of awards of the Australian and Western Australian Indus
trial Relations Commissions Section 1 (Clause 8). These 
Awards have industry and enterprise specific conditions re
sulting in the following problems: 

• A lack of uniformity in conditions across all awards 
in such areas as hours. leave. public holidays and 
distant work causing inequities between employ
ees. 

• Difficulties and higher costs associated with the ad
ministration of a relatively large number of awards. 

• Problems associated with having one half of Main 
Roads employees covered by Award~ of the AIRC 
with the remainder covered by Awards ofthe 
WAIRC. 

• A number of provisions of the Awards are difficult 
to administer because they are not enterprise spe
cific. eg distant work provisions. 

The parties agree that these problems could be overcome 
if there was a single set of common conditions and proce
dures for all Main Roads employees. The parties agree that 
the formation of a common set of conditions will take a 
number of years and Enterprise Agreements to achieve. 

Therefore it has been agreed that a common set of condi
tions will be developed in stages. The first stage will form 
part of this Agreement and will cover clauses that are either 
common to all Awards or which can be made common be
tween all Awards at this point in time. Subsequent Agree
ments will include additional conditions as they are 
negotiated. The following common conditions have been in
corporated into this Agreement and are attached in the "Com
mon Conditions" at Section VII Appendix C. 

14.1 Conditions common across the Parent Awards: 
• Holidays; 
• Associations/union business leave; 
• Trade union training leave; 
• Payment of pay; 

• Pay; 
• Rates of pay. 

14.2 Conditions that have been made common 
• Certificate of service; 
• Deduction of association/union subscriptions; 
• Notification of change; 
• Right of entry; 
• Employee record; 
• Contract of service; 
• Fixed term provisions; 
• Part-time employment; 
• Copies of-Main Roads Western Australia Common 

Conditi'ons Appendix; 
• Complaints and charges against employees; 
• Dispute settlement; 
• Grievance settlement; 
• Adoption leave; 
• Maternity leave; 
• Paternity leave; 
• Parental leave and part-time work; 
• Employee development leave; 
• English language training leave; 
• Study leave; 
• Witness and jury service leave; 
• District allowance; 
• Diving allowance; 
• Flying allowance; 
• Motor vehicle allowance; 
• Removal allowance; 
• Council leave; 
• International and sports event leave; 
• Training with the defence force reserves Icave; 
• Leave without pay. 

The "Common Conditions" document will have applica
tion from the date of this Agreement and its provisions will 
supersede and replace the provisions contained in the parent 
awards. The parent awards will continue to apply during the 
term of this Agreement in those areas not covered by the 
Main Roads Western Australia Common Conditions (Sec
tion VII Appendix C). The provisions not contained within 
the Common Conditions are outlined at Section VII Appen
dix C-Clause 3 .. 

During the lifetime of this Agreement the parties agree to 
review distant work provisions and to standardise these for 
inclusion in the next 'Enterprise Agreement. This will final
ise stage 2 of the process. Further requirements will be iden
tified for inclusion in subsequent agreements as stage 3 and 
onwards ofthe process. Milestones and timeframes have been 
outlined in Section IV Clause 26. 

15.-CONTINUOUS IMPROVEMENT. 
To support the development of quality systems and quality 

improvement processes. Main Roads will implement proc
esses to support continuous improvement throughout the or
ganisation. For the term of this Agreement this will involve 
the following: 

• Continuous improvement of operations. functions 
and work processes at workplace level. 

• The formation of consultative and workplace com
mittees to enable employee participation in the de
cision making process, the formation of procedures. 
monitoring of performance. and problem solving. 
productivity and efficiency issues. 

• Employee involvement in documenting core proce
dures critical for operational performance; 

• Employee involvement in internal auditing of com- , 
pliance with procedures; 

• The,development of quality systems and Third Party 
Certification within Metropolitan. Albany. Bunbury. 
Pilbara Divisions. Technical Services Directorate 
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and four Technical Services Branches (Survey, 
Materials. Bridge. Road Design); 

• The preparation of pre-qualification procedures for 
major works contracts; 

• Auditing the quality systems of external contrac
tors: 

• Third party certification of all external contractors 
in key areas of construction and maintenance; 

• The establishment of performance indicators and 
targets for quality improvement; 

• Milestones and timeframes have been outlined in 
Section IV Clause 26. 

16.-PROJECT MANAGEMENT. 
A prototype project management system was introduced 

into Main Roads in 1990. Experience with the approach was 
gained on six major metropolitan projects and through a 
project team formed within the Bunbury Division. A review 
of this system has shown that there is a good general under
standing of project management within Main Roads how
ever the principles and practices that make it effective have 
not been successfully implemented. 

Through the successful implementation of a project man
agement approach, individuals and the organisation will ben
efit in terms of clearer definition of internal working 
relationships and greater discipline and accountability in the 
development and delivery of projects. 

To ensure the successful development of project manage
ment within Main Roads. a three staged implementation plan 
has been developed (Section VII Appendix E) for the dura
tion of this Agreement. Where appropriate employees will 
participate in the implementation of project management. 
Employees will also apply the principles and practices of 
project management as a result of training and development 
programmes and Main Roads' policy and guidelines. Mile
stones and timeframes have been outlined in Section VII 
Appendix E. 

17.-NEW TECHNOLOGY AND INNOVATIONS. 
To manage roads successfully in a changing environment. 

the development and timely implementation of new tech
nologies and management systems are paramount. Main 
Roads is committed to the introduction of innovation and the 
cost effective use of new technology. 

During the life of this Agreement all parties are commit
ted to the implementation and continual development of in
novations to reduce operating costs. enhance safety and to 
improve the productivity and efficiency of Main Roads. Ap
propriate employee training and development in the use of 
new technology and innovations will be undertaken to en
sure safe and efficient working practices. Milestones and 
timeftames have been outlined in Section IV Clause 26. 

IS.-SAFER WORKING ENVIRONMENT. 
Through the continual identification. correction and re

moval of work situations which present a potential safety 
hazard and the training of employees in safe working proce
dures. Main Roads will be able to reduce its lost time acci
dent frequency rate. This may also involve a decrease in the 
number of days lost through injury and the associated cost of 
compensation. 

Main Roads, through its employees. will strive to main
tain a safe workplace. The continued implementation of cor
porate strategies to reduce the time lost through employee 
injury will bring further productivity and efficiency gains. 

These strategies will continue to involve: 
• the implementation of the Main Roads OHS&W 

Manual and associated programs; 
• comprehensive management training and support; 
• "targeting" worksites with high injury rates by 

OHS&W facilitators to assist in improving the 
worksite and the development of action plans. 

19.-HEALTH AND WE~FARE. 
Main Roads has adopted a proactive role in the provision 

of health and welfare services to its employees. The purpose 
of these services is to provide employees with access to ad-

vice and counselling on health and welfare matters that could 
be adversely affecting work performance. 

The parties fully support these services and expect further 
reductions in absenteeism during the life of this Agreement. 
Indirectly, employee morale and the quality of the working 
life will also be improved. The parties recognise that reduc
tions in the level of absenteeism over the life of this Agree
ment provide a productivity improvement for Main Roads. 

20.-WORKFORCE MANAGEMENT. 
20. I The parties recognise the changing environment af

fecting Main Roads. These changes are influenced by Gov
ernment (both Federal and State), fluctuations in road funding 
and a broadening role to encompass the management of the 
road network. To meet these changes Main Roads will re
quire a flexible approach to the management of its workforce. 
As far as practicable this flexible approach will maximise 
the use of the internal permanent work force before using 
external resources. 

20.2 During the life of this Agreement, Main Roads will, 
in consultation with the associations/unions. develop a 
Workforce Planning Strategy to determine an appropriate 
combination of employees, consultants and contractors re
quired to efficiently and effectively meet its work require
ments. 

20.3 Main Roads agrees that it will not make any signifi
cant changes (note Section VII Appendix C, Clause 6.-No
tification of Change) to the permanent work force without 
consultation with the associations/unions. The Negotiation 
Committee will be used as the forum to discuss and consult 
on all matters affecting work force management including such 
matters as redeployment. retraining and redundancy. 

20.4 If during the term ofthis Agreement the Government 
General Order regulating redeployment. retraining and re
dundancy ceases to apply an alternative redundancy package 
will be negotiated between the parties. 

2I.-BUSINESS UNITS. 
21.1 During the term of this Agreement Business Units 

will be set up within Main Roads with the following objec
tives: 

• To provide efficient and effective services based 
on commercial operating principles; 

• To meet customer needs; 
• The efficient allocation of resources to the benefit 

of Main Roads as a whole; and 
• To improve accountability. 

21.2 Branches within Main Roads will be transformed into 
Business Units that: develop business plans; prepare rev
enue and expenditure budgets; negotiate price agreements 
with customers; and monitor revenue. expenditure and cus
tomer satisfaction . 
. 21.3 Competitive Business Units will be developed or es

tablished according to a recommended timeframe as outlined 
in Section VII Appendix F. The Negotiation Committee will 
be used as the forum to discuss and consult on any issues of 
concern associated with the formation and implementation 
of Competitive Business Units. 

21.4 A corporate policy for the operation of Competitive 
Business Units will be developed in consultation with the 
Negotiation Committee. This policy will cover aspects such 
as: the period of grace to enable each business unit to be
come established; the source and cost of input services; the 
responsibilities of customers and the retention and develop
ment of skills and expertise in Main Roads. Milestones and 
timeframes have been outlined in Section VII Appendix F. 

21.5 The parties acknowledge that there may be a need to 
progress the implementation of commercial practices at a 
rate different from that outlined in Section VII Appendix F 
(paragraph 4). In the event that this occurs the Negotiation 
Committee will be used as the forum to discuss and consult 
on the changes. 

21.6 In the event that a Business Unit fails. Main Roads 
will as far as practicable redeploy employees internally. This 
will include retraining them for other work if necessary. If 
employees cannot be redeployed or retrained the provisions 
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of the General Order regulating redeployment. retraining and 
redundancy shall be applied. 

22.-TRAINING AND DEVELOPMENT. 
All employees within Main Roads will be provided the 

relevant training and development to enable them to carry 
out the expanded range of duties required as a consequence 
of OD Projects and the implementation of Continuous Im
provement. As far as possible, all training and development 
will be accredited under the National Training Guidelines. 
All training will be documented and recorded in the employ
ee's record of service. 

Such training and development will include. but not be 
limited to: 

22.1 Management Development Programme: To ensure 
that managers have the skills they need to change 
the way Main Roads currently works to conform to 
the new corporate direction and associated values. 
training and development will be provided to en
able managers to: develop teams for better customer 
focus and continuous improvement; develop influ
encing and negotiation skills; develop problem solv
ing skills. 

22.2 Management Improvement Process: Managing the 
performance of employees in a style consistent with 
Main Roads' new values is important to the long 
tem achievement of corporate goals. To improve 
the way managers manage the performance oftheir 
staff a programme will be implemented to encour
age managers to act promptly and fully on perform
ance problems, and by giving attention to good 
performance. 

22.3 Literacy and Numeracy Programme: Literacy and 
numeracy competence is an important productivity 
issue. Training, safety and proficiency are all af
fected when competency levels are low. To ensure 
that all employees have an appropriate level of com
petence, a programme will be developed and im
plemented during the term of this Agreement. 

22.4 Quality Assurance Implementation: As part of Main 
Roads' commitment to adopting and implementing 
quality assurance as its way of providing quality 
products and services to our customers, employees 
will receive training in quality assurance princi
ples and practice. 

22.5 TQM Concepts and Tools for Continuous Improve
ment: Consistent with Main Roads' adoption of 
Total Quality Management as the way of continu
ally improving the way the business is operated, 
employees will receive information, training and 
"on the job" learning experiences to allow them to 
contribute effectively. 

22.6 Project Management: Training and development 
will be provided for appropriate employees cover
ing: 

• the principles and practice of customer serv
ice, business management and project man
agement within Main Roads; 

• project management practice and available 
support systems; 

advanced practices and applications. 
22.7 New Technology and Innovations: The full achieve

ment of productivity and efficiency gains will only 
be realised from new technology and innovations if 
employees are appropriately trained and sufficiently 
committed. To support the introduction and devel
opment of new technology and innovations within 
Main Roads, employees will undertake training and 
development in the efficient and safe implementa
tion of new work processes. 

During the life of this Agreement the parties will develop 
a "Training and Development Policy" that shall con,tain proc
esses and procedures regarding the provision of education 
and training programmes. Milestones and timeframes have 
been outlined in Section IV Clause 26. 

SECTION Ill-BENEFITS AND INDICATORS OF 
IMPROVEMENT MEASURES. 

23.-BENEFITS. 
23.1 Corporate Direction 

• Qualitative Benefits 
- Improved employee understanding of the or

ganisation's goals and priorities. 
23.2 Organisation Development 

• Qualitative Benefits 
Improved organisational structure and sys
tems. clearer roles and responsibilities for 
directorates, branches and individual employ
ees. 
Delegation of authority to the most appropri
ate level for more efficient service and prod
uct delivery. 

• Quantitative Benefits 
Less organisational layers through the re
moval of the Assistant Commissioner level 
and increased classification of two director 
positions. 
Additional savings will be determined as a 
result of current organisation development 
projects. The target outcome for current OD 
Projects has been identified as 4% of the to
tal Design, Administration. Planning and Su
pervision (DAPS) areas of the Main Roads' 
budget for each Directorate. 

23.3 Public Service Holidays 
• Qualitative Benefits 

Greater supervision of projects and employ
ees during these two days. 
Improved customer access. 
The removal of the need for overtime pay
ments. 

23.4 Conditions of Employment 
• Qualitative Benefits 

Uniformity and equity of conditions and pro
cedures for employees covered by different 
awards. 
Early resolution of disputes and grievances 
through the inclusion of clauses dealing with: 
discipline and termination; dispute settling 
resolution;' EEO and other grievance; estab
lishment of consultative mechanisms. 
Administration of conditions and procedures 
will be easier. 
Improvements in training and development 
through the inclusion of clauses dealing with: 
employee development; English language 
training and study leave. 
Increased competency levels in literacy and 
numeracy amongst Main Roads employees 
who currently have low skills or have a non 
English speaking background. 

23.5 Continuous Improvement 
• Qualitative Benefits 

Improved supervision of internal and exter
nal contracts. 
Through third party certification road serv
ices and products will be maintained at de
termined quality levels. Increased quality of 
the road system. 
Improved safety in work practices through the 
implementation of new practices and proce
dures that reduce the risk of injury. 
Increased employee involvement and im
proved work processes. 

• Quantitative Benefits 
Rationalisation of the number of consulta
tive committees reSUlting in increased em
ployee time in the direct provision of service. 
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Installation of 200 litre bulk paint tanks on 
signs and road marking trucks increasing ac
tual working time. 
Night time shift work in Signs and Road 
Marking Section. 
Implementation of new practices for install

. ing and maintaining signs. 
The introduction of the "concurrent strings" 
system to capture field survey data has re
duced field survey time. 
The use of Corporate Fuel Credit Cards has 
reduced processing costs and enabled fuel to 
be purchased at contract rates. 
The continued implementation of the Corpo
rate Credit Card for purchasing and payment 
for low value items has reduced the cost of 
administration and processing of 
accounts-estimated savings. 
Main Roads traffic signs maintenance crews 
and electricians start and finish "on the job" 
rather than beginning and ending at Carlisle 
increases the amount of actual work time. 
The new raised pavement markers policy has 
reduced the number of markers employees 
need to install and maintain. A 40% reduc
tion in the capital expenditure in this area 
will also be achieved. 

23.6 Project Management 
• Qualitative Benefits 

Clearer definition of roles. responsibilities 
and intemal working relationships. 
Better co-ordination of activities and re
sources to achieve project objectives. 
Greater client focus and improved customer 
service. 

• Quantitative Benefits 
Reduction in the level of rework and error/ 
exception related activities from a level of 
10% to 5%. 

23.7 New Technology and Innovation 
• Qualitative Benefits 

VoDeL: Road defects are quickly. accurately 
and efficiently recorded. Removal of tedious 
written records--greater job satisfaction. 
Fault Maintenance Reporting: The introduc
tion of this system has increased the account
ability for maintenance crews in prioritising 
and responding to faults. Appropriate main
tenance crews called out for specific faults. 
It has also resulted in a 32% increase in re
sponse to traffic signal faults. 
Improved safety in work practices through the 
implementation of new technology and in
novations. 

• Quantitative Benefits 
Use of Power Screens: Reduced loss of ag
gregate in four Divisions. 
Road Liner Trucks: the implementation of 
bulk I tonne glass bead containers, venturi 
loading system and mechanised paint pump 
loading. 
Painting Process: the life of"Children Warn
ing" signs can be extended from I to 5 
years--reducing the amount of maintenance. 
Extra Low Voltage: installing of 35 signals 
with this technology will result in longer 
globe life, less maintenance for traffic sig
nals and reduced tariffs to SECWA. 
Bulk Emulsion Storage Tanks: enables three 
Divisions to bulk purchase emulsion, mini
mise handling offull drums and reduce wast
age. 

Specialised Blender For Mixing Rubber and 
Bitumen: has increased the productivity of 
rubber seals by 33%. 
VoDeL: savings identitied through the use of 
one person per fortnight to carry out road sur
veys rather than two. 
Grader: Scheduling of road work repairs is 
improved based on empirical data on road 
condition. Location and nature of repair work 
is identified with precision resulting in re
duced travel time of work crews is estimated 
at 4%. 
Long Life Road Marking: extended life of 

·road markings has increased the average life 
of markings from I year to 4-8 .years. 

23.8 Safer Working Environment 
Qualitative Benefits 

The continued identification, correction and 
removal of work situations which present a 
potential safety hazard and productivity im
pediment to all employees. 
Improved quality of working life. 

• Quantitative Benefits 
Reductions in the number of days lost through 
injury. 
Reductions in the level of compensation for 
employee injuries. 

23.9 Health and Welfare 
• Quantitative Benefits 

Reductions in the level of absenteeism and 
an increase in the time employees spend 
within the workplace. 

23.IOWorkforce Management 
• Qualitative Benefits 

The development of flexible efficient work 
arrangements to meet peaks and troughs of 
demand. Main Roads is able to maintain a 
minimum employment level to accommodate 
periods of low workloads. 
Efficient utilisation of external service provid
ers operating within a competitive market. 

23. I I Business Units 
• Qualitative Benefits 

Increased quality and efficiency in the con
tracting and delivery of services and prod
ucts through: 

the clarification and documentation of re
quirements; 

direct client contact. 
Flexibility in the provision ofa range ofscrv
ices and products reflected by client demand. 

23.12Training and Development 
• Qualitative Benefits 

Specific training and development to: 
further develop the managemen~ of staff per
formance; 
change the way Main Roads works to con
form to the new corporate direction and as
sociated values; 
develop within employees higher levels of 
literacy/numeracy competencies; 
Improve marketing and customer relation 
skills of employees; 
Introduce quality procedures, team work, 
problem solving techniques and project man
agement practices at the work place level. 

24.-INDlCATORS. 
24. I The parties agree that the measurement and monitor

ing of productivity improvements is essential and work has 
begun on the development of a Performance Improvement 
Monitoring Program. 
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24.2 It is agreed that employee understanding of produc
tivity measurement concepts is vital t? the successful a,!an~e
ments on an ongoing basis and for thIs reason the Momtonng 
Program will involve consultation with employees. 

24.3 As the proposed Improvement Monitoring Program 
has yet to be fully developed, it is n~t possible .t~ provi~e 
details of its contents without pre-emptmg the decIsIons arIS
ing from that process. Essential matters to be addressed in
clude: 

(a) 
(b) 

Key result areas for the various business units; 
Relevant and reliable measures and indicators that 
require the parties to facilitate a culture of ongoing 
improvement; 

(c) Benchmarks that clearly establish and describe the 
goals that each and every work group is striving to 
achieve. 

24.4 This Performance Improvement Monitoring Program 
will provide the basis for the Negotiation Committee to moni- . 
tor productivity achievements. 

24.5 For this Enterprise Agreement specific productivity 
and efficiency indicators will be monitored by Main Roads 
and regularly reported to the Negotiation Committee for re
view and evaluation. 
Initiative 

Corporate Direction 
Organisation 
Development 

Conditions of 
Employment 

Continuous 
Improvement 

Project Management 

New Technology 

Safe Working 
Environment 

Health and Welfare 

Workforce 
Management 

Business Units 

Indicators 
The extent to which productivity 
and efficiency has been increased 
through: 

• Organisational restructuring, re
fined systems, procedures and the 
removal of overlaps within and 
across directorates. 

• Reductions in the number of 
incorrect applications of conditions 
and procedures. 

• The ongoing implementation of 
specific work process improve
ments. The development of new 
work process improvements. 
• Reductions in the extent of rework 
and errors/exceptions in the provision 
of services and products. 
• The implementation of new tech
nology and innovations within Main 
Roads. 

• Reductions in the OHS&W 
frequency rate and the level of 
compensation. 
• Reductions in the average number 
of days per employee lost to absen
teeism. 

• The outcome of the agreed 
workforce management strategies. 
• The competitive pricing of products 
and services provided by business 
units within Main Roads as compared 
to external suppliers. 

SECTION IV-PAY INCREASES 

25.-PAY INCREASE. 
25.1 It is proposed that there will be three pay increases 

during the term of this Agreement as follows: 
An initial 2.0% pay increase from the first pay period 

commencing on or after the date of registration of this 
Agreement. 

A further two increases to apply no earlier tnan nine 
months and eighteen months respectively from the ef
fective date of the first increase. 

25.2 Prior to payment the second and third increases will 
be subject to: 

• Main Roads developing an appropriate performance 
measurement system. 

• The performance system being acceptable to both 
the Single Bargaining Unit and Main Roads. 

• The milestones at Section 26 being achieved. 
25.3 The performance measurement system will be used 

to calculate the value of the productivity improvements 
in Main Roads from the effective date of the previous in
crease. 

25.4 The value of the productivity improvements will be 
shared between Main Roads and its employees in accord
ance with following: 

Main Roads share = 60% 
Employees share = 40% 

25.5 The employees share will be distributed in accord
ance with the following formula: 

Employees share divided by Main Roads annual sal
ary and wages payroll as at June 30 of the proceeding 
financial year. 

Note: The payroll is exclusive of payroll tax but in
clusive of all other payroll overheads. 

26.-IMPLEMENTATION. 
26.1 By 30 September 1994 

• Corporate Direction 
Employee commitment to Corporate mission, 
values, goals and guiding principles. The cor
porate direction provid~s. t~e fo?u~ for t~e 
business plans and actIvItIes Wlthm Mam 
Roads. 

• Organisation Development 
Employee participation in organisation de
velopment projects within each directorate. 
Implementation of senior organisational 
structure. 
Implementation of new Human Resources 
and Corporate Planning & Development or
ganisational structures. 

• Public Service Holidays 
- Implementation of new ~exibl~ arran~ements 

regarding the two public servIce holidays. 
• Conditions of Employment 

- Implementation of "Common Conditions 
Appendix". 

• Continuous Improvement 
Implementation of: 

• Night-time shift work for the construc
tion of the Mitchell Freeway Exten
sions and painting of rail crossings; 

• Raised pavement markers policy; 
Corporate credit cards; 

• Corporate fuel cards; 
• Concurrent Strings for surveying and 

mapping. 
Third Party Certification withit; the Sur:vey 
and Mapping Bran~h of T~hmc.al ServIces 
Directorate, Matenals Engmeenng Branch 
and Bridge Branch. 

• Project Management 
Development and implementation of princi
ples, processes, organisation and support sys
tem needs for project management throughout 
Main RoadS-Stage 1. 

• New Technology and Innovation 
Implementation of: 

• Bulk containers & venturi loading sys
tems; 

• Bulk emulsion storage tanks; 
• Long Life Road Marking; 
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• Painting process for warning signs; 
• Power screens; 
• Specialised Rubber seals; 
• YoDeL. 

• Safer Working Environment 
- Reductions in the number of days lost and 

level of compensation attributed to injury 

• Health and Welfare 
- Reductions in the number of days lost through 

absenteeism. 

26.2 After 9 Months-June 1995 

• Organisation Development 
Formation and documentation of mission. key 
result areas and performance measures for 
all directorates. 
Implementation of revised organisational 
structures within: Human Resources; Corpo
rate Policy and Development; Technical Serv
ices; Corporate Services (Stage I ); Road User 
Services; Strategic Road Planning; Metro
politan Operations (Stage I). 

• Conditions of Employment 
- Implementation of Dispute Settlement Pro

cedures and Grievance Procedures. 

• Continuous Improvement 
Implementation of: 

• Bulk paint tanks; 
• Employees start and finish on the job. 

Main Roads traffic signs maintenance 
crews and electricians start and finish 
"on the job" rather than beginning and 
ending at Carlisle increases the amount 
of actual work time. 

• Project Management 
Appl ication of project management. measure
ment processes and practices-Stage 2. 
Implementation of advanced project manage
ment applications-Stage 3. 

• New Technology and Innovation 
Continued implementation of new technol
ogy and innovations. Consisting of: 

• Extra low voltage technology; 
• Long Life Road Marking; 
• Painting process for warning signs; 
• SWARM/(Grader); 
• YoDeL. 

• Business Units 
Implementation of Stage I. Customer Serv
ice Focus. within: Metropolitan Operations. 
Rural Operations. Strategic Road Planning. 
Road User Services. Operational Services. 
Corporate Services. Human Resources. Cor
porate Policy and Development. 

Stage I entails: 
• identifying internal and/or external 

customers; 
• establishing customer needs by direct 

liaison and agreement; 
• only providing products and services 

required by customers; 
• identifying full costs (including direct. 

indirect and corporate overheads) for 
all activities. products and services; 

• communicating the full cost of a prod-
uct or service. 

Implementation of Stage 2. Business Units, 
within: Operational Services (Plant Branch) 
and Technical Services. 

Stage 2 entails: 
transforming branches into business 
units with specific business plan in
cluding revenue and expenditure budg
ets; 
Customers pay for the products and 
services provided; 
negotiated agreements with customers 
for the price of services; 
business units monitoring and report
ing on revenue. expenditure and cus
tomer satisfaction. 

• Training and Development 
- Implementation of the Training and Devel

opment Policy. 

26.3 After 18 Months-March 1996 
• Organisation Development 

Implementation of revised organisational 
structures within: Operations Services; Cor
porate Services (Stage 2); Metropolitan Op
erations (Stage 2); Rural Operations. 
Documentation and installation of policies. 
systems and processes arising from organi
sation developments. 

• Continuous Improvement 
The development of quality systems and 
Third Party Certification within Metro. 
Albany, Pilbara Divisions. Technical Serv
ices Directorate and three Technical Services 
Branches (Road Design). 
Rationalisation of the current number of com
mittees. the formation of work place commit
tees for Main Roads. 
Benefits derived from additional continuous 
improvements implemented within Main 
Roads. 
Implementation of: 

• Bulk paint tanks; 
Raised pavement markers policy; 

• Employees start and finish on the job. 
Main Roads traffic signs maintenance 
crews and electricians start and finish 
"on the job" rather than beginning and 
ending at Carlisle increases the amount 
of actual work time. 

• Project Management 
- Achievement of a 5% level of rework and 

error/exceptions. 

• Safer Working Environment 
Benefits derived from the further reductions 
in the number of days lost and level of com
pensation attributed to injury. 

• Health and Welfare 
- Benefits derived from a further reduction in 

the number of days lost through absenteeism. 

• Business Units 
Implementation of Stage 2. Business Units. 
within: Metropolitan Operations. Rural Op
erations, Strategic Road Planning. Road User 
Services. Operational Services. Technical 
Services (Programme), Corporate Services. 
Human Resources. Corporate Policy and De
velopment. 

implementation of Stage 3, Competitive Busi
ness Units, within: Operational Services 
(Plant) and Technical Services (Support Serv
ices). 

Stage 3 entails: 
• customer discretion in the use of a 

Branch's products and services; 
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• the Branch/business unit having con
trol over the source and cost of its in
puts; 

• each Branch having a set target for rev
enue to expenditure ratio; 

• a policy on pricing of products and 
services for each Branch. 

• Training and Development 
Participation of appropriate employees in: 

• the Management Development Pro
gramme; 

• the Management Improvement Proc-
ess; 

• Literacy and Numeracy training; 
• Quality Assurance training; 
• development of TQM concepts and 

tools for continuous improvement; 
• Project Management training. 

SECTION V-FUTURE ISSUES FOR NEGOTIATION. 

27.-FUTURE ISSUES. 
Within the life of this Agreement all parties have identi

fied issues that may have bearing upon future Enterprise 
Agreements within Main Roads. These issues include fur
ther developments that build upon the negotiations and di
rection contained within this Agreement. 

Further discussions by the Negotiation Committee, and the 
consultative committees set up as a consequence of this 
Agreement, will consider (but not be limited to) investigat
ing: 

• the further minimisation of differences between the 
different Awards; 

• standardising provisions within Main Roads for em-
ployees who undertake "distant work"; 

• annualising the hours of work; 
• gain sharing arrangements; 
• the use of progression criteria; 
• more flexible work arrangements; 
• common pay dates for all employees; 
• alternative training and development processes; 
• remuneration packages; 
• competency based standards (management, train-

ing and c1assificatipn); 
• leave provisions; 
• workforce management plans; 
• competitive business units; 
• specific changes to office systems as a result of new 

technology and work processes; 
• work clothing/corporate wardrobe. 

Progressive discussions on these issues and alternative is
sues identified by all parties prior to the expiry ofthis Agree
ment will facilitate the development of future arrangements. 

SECTION VI-PARTIES TO THE AGREEMENT. 

28.-SIGNATORIES. 
Employers 

Signed by the Commissioner of Main Roads 
Date 27/9/94 

Signed by the Public Service Commissioner 
Date 27/9/94 

Associations/Unions 
Signed for and on behalf ofthe Association of Professional 

Engineers, Scientists and Managers, Australia by 
Date 27/9/94 

Signed for and on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union / Electrical, Elec
tronics, 

Date 27/9/94 

Signed for and on behalf of the Australian Workers Union/ 
FIMEE Amalgamated Union, Western Australian Branch by, 

Date 2919194 
Signed for and on behalf of the Community and Public 

Sector Union, SPSF Group (WA Branch), Civil Service As
sociation of Western Australia Incorporated by, 

Date 23/9/94 
Signed for and on behalf of the Construction, Mining, En

ergy, Timberyards, Sawmills and Woodworkers Union of 
Australia by 

Date 27/9/94 
Signed for and on behalf of the Federated Liquor and Al

lied Industries Employees Union, W.A Branch, Union of 
Workers by 

Date 27/9/94 
Signed for and on behalf of the Metal Engineering Work

ers Union by 
Date 23/9/94 

Signed for and on behalf of the Operative Painters and 
Decorators Union of Australia by 

Date 28/9194 
Signed for and on behalf of the Printing and Kindred In

dustries Union by 

(a) 

(b) 

(c) 

(d) 

(c) 

(t) 

(g) 

(h) 

(i) 

(j) 

(k) 

(I) 

Date 26/9/94 

SECTION VII-APPENDIXES. 
APPENDIX A-AUDIT OF THE 4% SECOND TIER 

AND STRUCTURAL EFFICIENCY PRINCIPLE 
AGREEMENTS. 

1. Audit of the 4% Second Tier Initiatives 
Initiative Estimated Actual 1994 S,alUs 

Savings Savings Of In itiali vc 
Paymenr by direcl H7IHH 6900 6H50· Implemenra'ion da'e of 
funds transfer RHIH9 I3Hoo 13 650· 2li1lXHachieved. 
Removal of Pro H7IXR 7500 7500 Implementation date of 
Rata Annual Leave RHIIN 15000 15000 IIIIHH achieved. 
Loading Entillement 
upon the resignation 
of officers, 
Deferral of Long R7IXH N/A N/A Implementation date of 
Service Leave for RRlH9 N/A N/A IIIIHR achieved. 
up to 3 years after 
it becomes due. 
Payment of Part R7IHR 16000 10000 Implementation date of 
Higher Duties HRlH9 31000 • 31000 early 19HX achieved . 
Allowance to 
Salaried Staff. 
Reduction of (i) Salaried Implementation date of 
Salaried FTE R7IHR 656000 30/6lRX achieved. 
ceilings by 3% HRlH9 930000 
and Wages FTE (ii) Wages 
Ceilings by 5%. M7IHR 1140000 
by 30/61XH. HRIH9 1140000 
Salaried and Wages X7Il<X 150000 150000 Implementation dale of 
Staff to accumulate XRlH9 450000 450000 II7IHR achievcd. 
Roslered Days otT. 
(ntroduction of K7IHK 175 agg -77000" Implementation date of 
Technological KRlH9 225 25K 000 IO/l/X7 for CSA 
Changc and new R9190 N/A 263000 agreement and March 
machinery. 19RM for other 

agreements achieved. 
Introduction of X7IHH Nil Nil Implementation date of 
Selective. XRlH9 49RooO 504000 117190 achieved. 
Voluntary Severance Aeceptancc by 46% of 
Scheme. eligible staff acccptable 

by talllet standard of 
50% 

Developa . K7IHR Nil Nil Ongoing 
fonnaliscd Training RRlH9 151000 146000 
and Development Plan. 
Eliminate R7IHR 1~000 15000 Implementation date of 
Stockpiling of XRlH9 30000 30000 October 19M7 achieved. 
native shrubs and plants. 
Rationalise Heavy X7IHR 300000 300000 Implementation date of 
Transpon Flecl. KRlH9 350000 500000 December 19XR achieved 
for tandem axle fleel. 
Restructure of K7IRK 153540 153540 Implementation date of 
Traffic Signal RRlH9 306900 306900 July 1987 achieved. 
Division. 

(m) Introducc night R7IHR 27H00 21800 Implementation dale of 
checks for KMIH9 556RO 55ORO Aptil19R7 achieved. 
freeway lighting. 

(n) Broadband AWU K7IHH Nil Nil Project expeeted to be 
Construction. KRlH9 01000· 61000' complete by 30/6193. 
Maintenance &. 
Scrviec.qWA) Award. 

(0) Introduce H7IXK Nil Nil Implementation date of 

~~~~~e~~inations RRIH9 112500' 75000· 117190 aehieved-this 
'krovision included in 

ccruitmcnt and 
Sclection Manu~1. . Estimate 

Negative return due to initial co..r-OO,tlay to introducc new technology. Cost fully 
recovered in first f R months. 
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2. Audit of the Structural Efficiency Principle Agree-
ments 

Initiative 
(a) AWU-First And Second Memoranda Of Agreement 

Skills Based Career Structure 
Award Modernisation 
Resolution of Demarcation Issues 
Placement of Employees into new Skills.-Based 

1994 Status 

Completed 
Completed 
Completed 

Career Structure Completed 
Identification of Skill Deficiencies Completed 
Educationllnfonnation Seminars Ongoing 
Consultative Committees Established 

(b) APESMA-First And Second Memoranda Of Agreement 
Skill-based Classification Structure Finalised 
Resolution of Demarcation Issues Ongoing 
Skills Audit/Job Redesign Finalised-other 

Education/Information Seminars 
Consultative Committees 
Award Modernisation 
Testing Arrangements 
Training and Development Programme 
Performance Management Programmes 
Traffic Management Directorate Restructure 
Vehicle Limits Restn,cture and Relocation 
Bridge Branch Review 
Introduction of Strategic Human Resources Plan 
Employee Participation 
Information Systems Plan 
Introduction of Computer Aided Drafting and 

than Appeals 
Ongoing 
Completed 
Established 
Completed 
To be carried out 
Ongoing 
Ongoing 
Completed 
Completed 
Completed 
Completed 
Ongoing 
Ongoing 

Design Technolob'Y Completed 
Implementation of Office Automation Completed 

(c) Metal Trades-First And Second Memoranda Of Agreement. 
Award Restructuring Completed 
Skills Audit/Job Analysis Underway 
Classification Structure Underway-see (b) 
Transition to new Classification Structure Underway-see(b) 
EducationlTraining Ongoing 
Consultative Committees Established 
Demarcation Issues Resolved 
Award Rationalisation Completed 

(d) Building Trades-First And Second Memoranda Of Agreement 
Award Modernisation Underway 
Eliminate Discriminatory Award Provisions Underway 
Classification Structure Underway 
Reclassification Guidelines Underway 
Skill Audit/Job Analysis Underway 
Consultative Committees Underway 
Competency Standards Underway 
Testing! Accreditation Underway 
Training Underway 

(e) Civil Service Association--First And Second Memoranda Of Agreement 
Consultative Committees Established 
Award Modemisation Completed 
Multi-Skilling and Job Redesign Ongoing 
Traffic Management Directorate Restructure Completed 
Vehicle Limits Section Restructure and Relocation Completed 
Bridge Branch Review Completed 
Information Services Branch Restructure Completed 
Divisional Administration Services Restructure Completed 
Introductionllmplementation of Strategic Human 

Resources Plan 
Restructured Human Resources Branch 
Structural Review of Personnel and IR Sections 
Establish appropriate Classification Mechanism 

forMRWA 
MRWA- Recruitment & Selection Guidelines 
Implementation of EEb Management Plan 
Information Systems Plan 
Computer Aided Drafting and Design Technology 
Office Automation 
Redesign Level One Joba 
Expansion of Specialised Callings 
Single Award for MRWA 

Completed 
Ongoing 
Completed 

Completed 
Completed 
Ongoing 
Ongoing 
Completed 
Completed 
Completed 
Completed 
Completed 

APPENDIX B-NEGOTIATION COMMITTEE. 
I. Objective: The Negotiation Committee is responsible 

for negotiating the details of an enterprise agreement be
tween the Commissioner of Main Roads, employees and the 
relevant associations!unions. The committee will focus on 
the: 

(a) productivity and efficiency initiatives; 
(b) duration of the agreement; 
(c) productivity measures; 
(d) level of pay increase or improved conditions in dol

lar and percentage terms; 
(e) timetable for the implementation of the agreement; 
(t) monitoring of productivity and efficiency benefits 

arising from the Agreement. 

2. Membership: Main Roads management representation 
on the Negotiation Committee will consist of: Director Hu
man Resources (Chairperson); Director Corporate Policy and 
Development; Director Rural Operations or Director Metro
politan Operations; Manager Employee Relations; and Project 

Manager Enterprise Bargaining. Flexible arrangements will 
enable additional representation as required. 

Union representation will consist of: one (I) union official 
and one (I) union representative for each of the associations! 
unions involved with Main Roads. Given the large number 
of employees involved with the AWU, it has been agreed by 
all parties that one (I) union official and two (2) union rep
resentatives from the AWU will be involved. Flexible ar
rangements will enable additional representation as required. 
Travel and accommodation provisions will be made for up to 
two (2) A WU country representatives to participate on the 
negotiation committee. 

3.-Principles for Consultation. 
3.1 Employees will be informed of, and their input sought 

on, the implementation of improvements and new initiatives 
within Main Roads. This may be by direct communication 
or through consultative and workplace committees. 

3.2 Decisions and actions arising from improvements and 
new initiatives are not to affect individuals or groups in a 
way that would contravene the requirements of the Equal 
Opportunity Act. 

3.3 Employees have the opportunity to challenge decisions 
arising from improvements and new initiatives that affect 
them personally. 

3.4 In consulting with employees and implementing change 
with Main Roads, all groups must adhere to the values and 
guiding principles of the organisation. 

APPENDIX C: COMMON CONDITIONS. 

I.-TITLE. 
This document shall be known as the "Main Roads West

ern Australia Common Conditions Appendix". 

Framework 
I. Title 

2.-ARRANGEMENT. 

2. Arrangement 
3. Clauses Not Included within these Common Con

ditions 
4. Definitions 

Association/Union Matters 
5. Deduction of Association Subscriptions 
6. Notification of Change 
7. Right of Entry 
8. Employee Record 

Contract Of Service 
9. Certificate of Service 

10. Contract of Service 
11. Copies of Main Roads Western Australia Common 

Conditions Appendix 
12. Fixed Term Contracts 
13. Part-Time Employment 

Employee Relations 
14. Discipline 
15. Dispute Settlement 
16. Grievance Settlement 

Parental Leave 
17. Adoption Leave 
18. Maternity Leave 
19. Parental Leave--Part Time Work 
20. Paternity Leave 

Special Purpose Leave 
21. Association/Union Business Leave 
22. Council Leave 
23. International Sports Events Leave 
24. Leave Without Pay 
25. Trade Union Training Leave 
26. Training with the Defence Force Reserves Leave 
27. Witness and Jury Service Leave 

Training And Development Leave 
28. Employee Development Leave 
29. English Language Training Leave 
30. Study Leave I 
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Holidays And Leave 
31. Holidays 

Allowances 
32. District Allowance 
33. Diving Allowance 
34. Flying Allowance 
35. Motor Vehicle Allowance 
36. Removal Allowance 

Pay 
37. Payment of Pay 
38. Pay 

Schedules: Rates of Pay 
A-Apprentices 
B--Professional Engineers 
C-Australian Workers Union 
D---Building Trades 
E-Tea Attendants 
F--Civil Service Association 
G-Engineering Trades 
H-Printing & Kindred Trades 

Schedules: Allowances 
I-District Allowance 
J--Dther Allowances 
K-Motor Vehicle Allowance 

Schedules: District Allowance Boundaries 
L-District Allowance Boundaries 

3.--CLAUSES NOT INCLUDED WITHIN THESE 
COMMON CONDITIONS. 

3.1. Professional Engineers (Main Roads Western Aus-
tralia) Award 

I. Title 
2. Arrangement 
3. Definitions 
4. Area of Operation 
5. Scope 
6. Term of Award 
8. Preservation of Rights 
12 Copies of Award 

14. Liberty to Apply 
15. No Extra Claims 
16. Award Modernisation 
21. Salaries and Salary Range 
23. Annual Increments 
24. Graduate Engineer's Work Experience 
25. Classification Criteria 
26. Hours 
27. Shift Work 
28. Overtime 
29. Annual Leave 
31. Long Service Leave 
32. Sick Leave 
37. Short Leave 
42. Classification Committee 
43. Other Classifications 
44. Board of Reference 
46. Promotion Appeal 
47. Camping 
50. Disturbance Allowance 
53. Higher Duties Allowance 
55. Property Allowance 
56. Protective Clothing 
57. Relieving 
59. Transfer 
60. Travelling 
61. Weekend Absence from Residence 
62. Reserved Matters 

Schedule A-Working Hours 
Schedule B--Shiftwork Allowance 
Schedule C--Dvertime and Meals 
Schedule D--Camping Allowance 
Schedule G-Relieving, Transfer and Travelling 

Allowances 

3.2. Australian Workers Union (WA Public Sector) Award 
1992 

I. Title 
2. Arrangement 
3. Application 
4. Exceptions and limitations 
5. Operation and duration 
6. Locality and practices board 
7. Supersession and savings 

10. Traineeship 
I 3. Higher duties 
15. Tools 
17. Workers compensation make up pay 
20. Shift work 
21. Overtime and call out 
26. Annual leave travel concessions 
27. Bereavement leave 
39. Clothing and protective equipment 
40. Amenities-construction site and depot 
41. Amenities-camp standards 
42. First aid provisions 
43. Consultation committees 
46. Job representative 
47. Union notice board 
49. Preference 
50. Award modernisation 
51. Lcave Reserve 

3.3. Building Trades (Government Award) 
I. Title 
2. Arrangement 

2A. Award Modernisation 
28. Structural Efficiency Exercise 

3. Scope 
4. Area 
5. Term 
6. Definitions 
8. Seniority 
9. Wages--excluding subchluses (I), (2) and (4) 

13. Special Rates and Provisions 
14A. Fares and Travelling Time (other than Distant 

Work) 
14B. Fares and Travelling Time-Plumbers 

15. Apprentices 
16. Hours 
17. Rest Period 
18. Shift Work 
19. Overtime 
21. Annual Leave and Loading 
22. Long Service Leave 
23. Sick Leave 
26. Compassionate Leave 
29. Distant Work 
31. Provision of Appliances 
32. Protection of Employees' Tools 
33. Change Room 
36. Posting of Award and Union Notices 
37. Prohibition of Junior Employees 
38. Mixed Functions 
39. Introduction of Change 
40. Board of Reference 
41. Temporary Employees 

Schedule A-List of Respondents 
Schedule B--Memorandums of Agreement 
Schedule C-Hospital Environment Allowance 
Appendix A-Asbestos Eradication 

3.4. Tea Attendants 
I. Title 

I A. State Wage Principles 
2. Arrangement 
3. Area 
4. Scope 
5. Term 
6. Definitions 
8. Hours 
9. Additional Rates for Ordinary Hours 

. 10. Overtime 
11. Casual Employees 
12. Part-Time Employees 
13. Meal Breaks 
14. Meal Money 
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15. Sick Leave 
16. Compassionate Leave 
19. Annual Leave 
20. Long Service Leave 
24. Apprentices 
25. Bar Work 
26. Higher Duties 
27. Uniforms & Laundering" 
28. Protective Clothing 
29. Employees Equipment 
30. Travelling Facilities 
32. Roster 
33. Change and Rest Rooms 
34. First Aid Kit 
35. Posting of Award and Union Notices 
37. Breakdown 

3.5. Government Officers Salaries Allowances and Condi-
tions Award 

I. Title 
2. Arrangement 
3. Area of Operation 
4. Scope 
5. Term of Award 

10. Salaries and Salary Ranges 
11. Salaries-Specified Callings 
12. Annual Increments 
14. Higher Duties Allowance 
16. Hours 
17. Shift Work 
I 8. Overtime 
19. Annual Leave 
21. Long Service Leave 
22. Sick Leave 
26. Short leave 
30. Camping Allowance 
32. Disturbance Allowance 
36. Property Allowance 
37. Protective Clothing 
38. Relieving Allowance 
40. Sea Going Allowance 
41. Transfer Allowance 
42. Travelling Allowance 
43. Weekend Absence from Residence 
44. Preservation of Rights 
46. Notification of Change 
49. Wage Fixing Principles 
50. Establishment of Consultative Mechanisms 
51. Award MOdernisation 

Schedule A-List of Respondents 
Schedule B--Government Officers Not Covered by 

the Scope of this Award " 
Schedule C-List of Awards! Agreements replaced 

by this Award 
Schedule F--Camping Allowance 
Schedule I-Overtime 
Schedule J-Travelling, Transfer, and Relieving 

Allowance 
Schedule K-Shiftwork Allowance 
Schedule M-Travel Concessions for Annual Leave 

3.6. Engineering Trades (Government) Award "1967 
I. Title 

I A. State Wage Principles 
I B. Paid Rates 

2. Arrangement 
3. Area and Scope 
4. Term 
5. Classification Structure and Definitions 
7. Higher Duties 
9. Under-Rate Workers 

10. No New Designation 
11. No Reduction 
12. Apprentices (other than Pay) 
13. Hours of Duty 
14. Overtime 
15. Shift Work 
17. Special Rates and Provisions 
19. Fares and Travelling Allowance 
20. nistant Work--Construction 

23. Annual Leave 
24. Sick Leave 
25. Long Service Leave 
26. Shop Stewards 
27. Notice Boards 
29. Board of Reference 
30. Compassionate Leave 
36. Training Leave 
37. Structural Efficiency 
38. Complaints Against Employees 
39. Liberty to Apply 
40. Employees North of 26th Parallel-Travel Conces

sion, Annual Leave 
First Schedule-Wages excluding subclauses (I). 

(2), (3), (4), (5), (8), (9). (10), (11) 
Second Schedule-List of respondents bound by 
the Award 
Third Schedule-Memoranda of Agreement 
Fourth Schedule-Definitions of previous classifi-

cations 
Fifth Schedule-Building Management Authority 

Wages and Conditions 

3.7 Printing (Govt) Award A8 of 1990 
I. Title 
2. Arrangement 
3. Scope 
4. Area 
5. Term 
6. Definitions (excluding those covered in the Com-

mon Conditions) 
8. Casual Workers 
9. Classes of Labour 

11. Mixed Functions 
13. Hours of Work 
14. Meal Period 
15. Roster of Hours 
16. Overtime 
18. Annual Leave 
19. Long Service Leave 
20. Sick Leave 
21 Compassionate Leave 

22. Printing Machining 
24. Posting of the Award and Notices 
25. Morning & Afternoon Tea 
26. Provision of Facilities 
27. First Aid Officers 
29. Apprentices (other than rates of pay) 
30. Adult Apprentices 
31. General 
36. Protective Clothing 
37. Liberty to Apply 
39. Promotions 

Schedule A-Respondents 
Schedule B--Industrial Democracy compact 
Schedule C-Training Action Group 
Schedule D-Accreditation Committee 

3.8 Public Service Award 1992 
I. Title 

I A. State Wage" Principles 
2. Arrangement . 
3. Area of Operation 
4. Scope 
5. Term of Award 

" 10. Salaries 
11. Salaries Specified Callings 
12. Annual Increments 
14. Higher Duties Allowance 
16. Hours 
17. Shift Work Allowance 
18. Overtime Allowance 
19. Annual Leave 
21. Long Service Leave 
22. Sick Leave 
26. Short Leave 
30. Camping Allowance 
36. Property Allowance 
37. Protective Clothing Allowance 
38. Relieving Allo,ance 
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39. Removal Allowance 
40. Sea Going Allowance 
41. Transfer Allowance 
42. Travelling Allowance 
43. Weekend Absence Allowance 
44. Preservation of Rights 
46. Notification of Change 
49. Establishment of Consultative Mechanisms 
50. Award Modernisation 
51. Special Conditions 
52. Transition 
53. Allowances 
54. Adjustment of Salaries 
55. Amalgamation of Salary Classes 
58. Liberty to Apply 

Schedule C--Camping Allowance 
Schedule H-Overtime 
Schedule I-Travelling, Transfer and Relieving 

Allowance 
Schedule J-Shiftwork Allowance 
Schedule L-Named Union Party 

4.-DEFINITIONS. 
"Commissioner" means Commissioner of Main Roads or 

the Deputy Commissioner appointed in accordance with Sec
tion 7 of the Western Australian Main Roads Act 1930 or as 
amended at any time. 

"Main Roads" means Main Roads Western Australia who 
is the "employer", which means Commissioner of Main 
Roads, the Deputy Commissioner or the Commissioner's 
delegate appointed in accordance with Section 7 of the West
ern Australian Main Roads Act 1930 or as amended at any 
time. 

"Fixed term Contract Employee" means an employee who 
is employed on a fulltime or part-time basis on a contract of 
service for a specified duration. 

"Base Location" means the place in which the principal 
work of an employee is carried out, as defined by Main Roads. 

"Metropolitan Area" means that area within a radius of 50 
kilometres from the Perth city railway station. 

"Part-time Employee" means an employee who is usually 
employed on average to work not more than 30 hours per 
week, and not less than 15 hours per week. 

5.-DEDUCTION OF ASSOCIATION/UNION 
SUBSCRIPTIONS. 

5.1 Main Roads shall deduct if requested to do so the nor
mal Association/Union membership subscriptions as equal 
amounts each pay period from the pay of employees who are 
members of the Association/Union in accordance with each 
Payroll Deduction Authority form. 

5.2 Payroll Deduction Authority forms shall be completed 
by employees who wish to have Association/Union subscrip
tions deducted. Where Main Roads requests a standard procu
ration form, that form shall be used. 

5.3 Where required by Main Roads or Association/Union, 
the duly authorised official of the Association/Union shall 
countersign all forms and forward them to the Main Roads 
Paymaster. 

5.4 (a) Main Roads shall commence deduction of sub scrip
tions from the first full pay period following receipt ofa 
completed Payroll Deduction Authority form and continue 
deducting throughout the employee's period of employment, 
except as provided in subclause 5.5 of this clause or until 
the Payroll Deduction Authority is cancelled in writing by 
the employee. 

(b) Where the Payroll Deduction Authority form author
ises Main Roads to deduct AssociationlUnion subscriptions 
in accordance with the rules of the AssociationlUnion the 
Association/Union shall notify Main Roads in writing of the 
level of Association/Union subscription to be deducted. 

Main Roads shall implement any change to the Associa
tionlUnion subscriptions no later than one month after being 
notified by the Association/Union except where the Asso-
ciationlUnion nominates a later date. ' 

5.5 (a) The collection of any nomination fee, arrears, lev
ies or fines is not the responsibility of Main Roads. 

(b) Where a deduction is not made from an employee in 
any pay period, either inadvertently or as a result of an em
ployee not being entitled to salary sufficient to cover the sub
scription it shall be the employee's responsibility to settle 
the outstanding amount with Main Roads direct. 

5.6 Main Roads shall not make any deduction of subscrip
tions from an employee's termination pay on termination. of 
service, other than normal deductions for the preceding pay 
period. 

5.7 Main Roads shall forward contributions deducted, to
gether with supporting documentation, to the Association/ 
Union at such intervals as are agreed between Main Roads 
and the Association/Union. 

6.-NOTIFICATION OF CHANGE. 
6.1 (a) Where Main Roads proposes to introduce major 

. changes in production, programme, organisation, structure 
or technology that are likely to have significant effects on 
employees, Main Roads shall notify the employees who may 
be affected by the proposed changes and the relevant Asso
ciation/Union before implementation. 

(b) For the purpose of this clause "significant effects" in
clude termination of employment; major changes in the com
position, operation or size of Main Roads workforce or in 
the skills required; elimination or diminution of job oppor
tunities, promotion opportunities or job tenure; the altera
tion of hours of work; the need for retraining or transfer of 
employees to other work or locations and restructuring of 
jobs. 

Provided that where this Agreement or any other Agree
ment makes provision for alteration of any of the matters 
referred to in this clause an alteration shall be deemed not to 
have significant effect. 

6.2 (a) Main Roads shall discuss with the employees af
fected and the Association/Union, inter alia, the introduc
tion of the changes referred to in subclause 6.1 of this clause, 
the effects the changes are likely to have on employees, meas
ures to avert or mitigate the adverse effects of such changes 
on employees and shall give prompt consideration to mat
ters raised by the employees and/or the Association/Union 
in relation to the changes. 

(b) The discussion shall commence as early as practicable 
after a firm decision has been made by Main Roads to make 
the changes referred to in subclause 6.1 of this clause, un
less by prior arrangement, the AssociationlUnion is repre
sented on the body formulating recommendations for change 
to be considered by Main Roads. 

(c) For the purposes of such discussion Main Roads shall 
provide to the employees concerned and the Association/ 
Union aIr relevant information about the changes including 
the nature of the changes proposed, the expected effects of 
the changes on employees and any other matters likely to 
affect employees. Provided that Main Roads shall not be re
quired to disclose confidential information, the disclosure of 
which would be inimical to Main Roads interests. 

7.-RIGHT OF ENTRY. 
The duly authorised official ofthe AssociationlUnion shall 

on notification to Main Roads have the right to enter Main 
Roads premises during working hours, including meal breaks, 
for the purpose of discussing with employees covered by this 
Agreement, the legitimate business of the AssociationlUn
ion or for the purpose of investigating complaints concern
ing the application of this Agreement, but shall in no way 
unduly interfere with the work of employees. 

S.-EMPLOYEE RECORD. 
8.1 Main Roads shall keep or cause to be kept an employee 

record showing: 
(a) the name of each employee; 
(b) the nature of the work performed; 
(c) the hours worked each day; 
(d) the.pay, allowances and overtime paid to each em-

ployee. . 
Any system of automatic recording by means of machines 

shall be deemed to comply with the provision to the extent 
of the information recorded .. 
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8.2 (a) The employee record shall on demand be produced 
for inspection by the duly authorised official of the Associa
tion/Union during Main Roads' usual office hours and when 
necessary the duly authorised official of the Association/Un
ion may take a copy of the record. 

(b) The Association/Union shall: 
(i) give prior notification to Main Roads on when it 

proposes to inspect the record; 
(ii) not conduct interviews during normal working hours 

in circumstances which will result in Main Roads' 
business being unduly interrupted or otherwise 
hampered; and 

(iii) treat with confidentiality any information obtained 
from time and employee records. 

(c) Main Roads office shall be deemed to be a convenient 
place for the purposes of inspecting records and if for any 
reason the time and salary record is not available when the 
duly authorised official of the Association/Union calls to in
spect it, the record will be made available for inspection at a 
mutually convenient time at Main Roads' office. 

(d) Employees, subject to Main Roads convenience, shall 
be entitled to examine and take copies of all material main
tained on their personal file or other Main Roads informa
tion relating to them. They can do this either directly or 
through an authorised representative. 

9.-CERTIFICATE OF SERVICE. 
On the request of an employee and prior to the employee's 

termination of service Main Roads shall provide a Certifi
cate of Service containing full information as to the period 
of service and the nature of the duties performed by the em
ployee. 

10.-CONTRACT OF SERVICE. 
10.1 (a) Employees eligible to be members of the Associa

tion of Professional Engineers, Scientists and Managers Aus
tralia or the Community and Public Sector Union, SPSF 
Group (W.A.) Branch, Civil Service Association of Western 
Australia shall initially be appointed on probation for a pe
riod not exceeding six months. 

However, employees appointed from the Public Sector who 
have at least six months' continuous satisfactory service im
mediately prior to their permanent appointment will not be 
required to serve a probationary period. 

(b) At any time during the period of probation, Main Roads 
may annul the appointment and terminate the services of the 
employee by giving one week's notice or payment in lieu 
thereof, and the employee may terminate the probation by 
the giving of one weeks notice. and a payment in I ieu thereof. 

(c) As soon as possible following the expiry of the period 
of probation Main Roads shall: 

(i) confirm the appointment; or 
(ii) extend the period of probation for up to six months 

(to a maximum period of 12 months period); . 
(iii) allow the probationary employment to lapse. 

(d) Where Main Roads extends the period of probationary 
employment the contract of employment may be terminated 
as set out in paragraph (b) of this subclause. 

(e) Main Roads may summarily dismiss an employee on 
probation who is deemed guilty of gross misconduct, pecula
tion or theft and the employee shall not be entitled to any 
notice or payment in lieu of notice. 

(t) The provisions of this subclause do not apply in the 
case of employees eligible to be members of the following 
Unions: 

Australian Electrical, Electronics, Foundry and En
gineering Union. 

Australian Workers Union/FIMEE Amalgamated 
Union Western Australian Branch. 

Construction, Mining, Energy, Timberyards. Saw
mills and Woodworkers Union of Australia. 

Federated Liquor and Allied Industries Employees 
Union of Australia, W.A Branch Union of Workers. 

Metal Engineering Workers Union. 
Operative Painters & Decorators Union. 
Printing and Kindred Industries Union. 

10.2 (a) No employee shall ordinarily leave the employ of 
Main Roads until the expiration of one calendar month's 
written notice of the employee's intention to do so. without 
the approval of Main Roads. Notwithstanding any of the other 
provisions contained in this clause a lesser period of notice 
may be negotiated between Main Roads and the employee. 
An employee who fails to give the required notice shall for
feit one weeks pay, which may be withheld from monies due 
on termination. 

(b) Except as hereinafter provided. one month's written 
notice shall be given by Main Roads to an employee other 
than an employee serving a probationary period whose serv
ices are no longer required. Provided Main Roads may pay 
the employee one months pay in lieu of the said notice. Not
withstanding any of the other provisions contained in this 
clause a lesser period of notice may be negotiated between 
Main Roads and the employee. 

(c) Notwithstanding the provisions of sub clause (b) ofthis 
clause, Main Roads may summarily dismiss an employee for 
gross misconduct, peculation or theft. committed during the 
course of or in connection with the performance of the em
ployee's duties. in accordance with Clause 14 (Discipline) 
of this Appendix. 

(d) If the Association/Upion considers that the employee 
has been wrongfully dismissed the matter may be referred to 
a Board of Reference if constituted under the parent Award 
and/or to the AIRC or the WAIRC as the case may be for 
settlement. 

(e) An employee, having attained the age of 55 years shall 
be entitled to retire from the employ of Main Roads. 

10.3 (a) Notwithstanding the other provisions contained 
in this clause Main Roads may employ employees for a fixed 
term contract subject to Clause 12-Fixed Term Contract 
Provisions of this Appendix. 

(b) Employees appointed for a fixed term contract shall be 
advised in writing of the terms of appointment and such ad
vice shall specify the dates of commencement and termina
tion of employment. 

(c) The provisions of paragraphs (a), (b), (c) and (d) of 
subclause 10.2 of this clause shall also apply in respect to 
fixed term contract employees. 

10.4 An employee may be directed to carry out such duties 
as are within the limits of the employee's skill. competence 
and training as agreed between the parties and are inciden
tal and peripheral to their main task or function. Provided 
that the work performed is recognised as being consistent 
with a higher classification, it will be paid in accordance 
with the appropriate provisions of the Parent Award. 

II.-COPIES OF MAIN ROADS WESTERN 
AUSTRALIA COMMON CONDITIONS APPENDIX. 
Every employee shall be entitled to have access to a copy 

of this Appendix. Sufficient copies shall be made available 
by Main Roads for this purpose and shall be located in each 
of Main Roads' premises. 

12.-FIXED TERM CONTRACTS. 
12.1 Main Roads may only employ persons on fixed term 

contracts in accordance with the following: 
(a) To meet peak work load needs: contracts will not 

exceed six months but may be extended for up to a 
further six months with the prior written agreement 
of the Association/Union; or, 

(b) To provide specialist skills not possessed by Main 
Roads: contracts will not exceed twelve months but 
may be extended for up to a further twelve months 
with the prior written agreement of the Associa
tion/Union; or, 

(c) To cover employees on periods ofleave either with 
or without pay. For th~ duration of the period of 
leave. 

Note: In the context of paragraph (b) of this subclause spe
cialist skills does not include the normal range of skills re
quired by Main Roads but are additional skills that Main 
Roads may require from time to time for short periods but 
not on a perm~nent ongoing basis. 
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12.2 Fixed term contracts are not to be used to engage 
people if permanent employees are available to act in jobs 
when other employees proceed on leave. 

12.3 Prior to any fixed term contract being entered into 
between Main Roads and a person, Main Roads shall obtain 
the agreement of the Association/Union unless alternative 
arrangements have been entered into with that Association/ 
Union. Associations/Unions will not unreasonably withhold 
permission for Main Roads to engage a person on a fixed 
term contract as provided for in subclause 12. 1. 

12.4 The provisions of subclause 12. I may be varied with 
the written agreement of the Association/Union. 

12.5 The provisions of a written Memorandum of Agree
ment between Main Roads and the Australian Workers Un
ion shall apply to members or employees who are eligible to 
be members of the Australian Workers Union, in lieu of the 
provisions of this clause. 

13.-PART-TIME EMPLOYMENT. 
13. I Part-time work will be within the average hours per 

week of fifteen to thirty. However this range may be varied 
by agreement with the Association/Union. 

13.2 (a) Each permanent part-time arrangement shall be 
confirmed by Main Roads in writing and will include the 
following specifications: 

(i) the agreed period of the arrangement; and 
(ii) the hours anG days to be worked by the employee, 

including starting and finishing times, which shall 
hereinafter be referred to as "ordinary working 
hours". 

(b) Main Roads shall give an employee one (I) month's 
notice of any proposed permanent variation to that employ
ee's ordinary working hours, provided that Main Roads shall 
not vary the employee's total weekly hours of duty without 
the employee's prior written consent, a copy of which shall 
be forwarded to the appropriate Association/Union. 

(c) Notwithstanding paragraph (b) of this subclause when
ever agreement with an employee in writing is reached for a 
temporary variation to an employee's ordinary working hours, 
time worked during the normal hours as set out in the rel
evant award is not to be regarded as overtime but an exten
sion of the contract hours and should be paid at the normal 
rate of pay. 

13.3 The overtime provisions of the relevant award shall 
apply to all time worked outside the ordinary working hours 
prescribed by paragraph (a) of subclause 13.2 of this clause 
unless an arrangement pursuant to paragraph (b) or (c) of 
subclause 13.2 of this clause is in place. 

13.4 An employee who is employed on a part-time basis 
shall be paid a proportion of the appropriate full time pay 
including increments where applicable dependent upon time 
worked. The pay shall be calculated in accordance with the 
following formula: 

hrs worked per fortnight x full time fortnightly pay 
full time hrs per fortnight I 

Tea attendants shall receive an additional 15% on top of 
the above formula. 

13.5 Employees are entitled to the public holidays pre
scribed in Clause 31 of this appendix without variation of 
the employee's fortnightly pay provided the holidays occur 
on a day which is normally worked. 

13.6 (a) Except for leave covered in subclauses 13.7, 13.8 
and 13.9 an employee shall be granted paid leave including 
annual leave loading in accordance with their main award. 
Hours of leave applicable shall be calculated as follows in 
lieu of that provided in the main award. 
Aye Ord.brs worked/fn x f t entitlement for hrs ofreleyant paid leaye 

Ordinary f.t hrslfortnight I 

(b) Part-time employees are entitled to annual leave travel 
concessions on a pro-rata basis according to the usual number 
of hours worked per week. 

(c) Travelling time applicable to the concessions outlined 
in subclause 13.6(b) shall be calculated on a pro-rata basis 
according to the usual hours worked per fortnight. 

13.7 An employee shall proceed on long service leave for 
13 weeks as provided for in their relevant award. Payment 
made for long service leave granted to an employee in re
spect of part-time service shall be adjusted according to the 
hours worked by the employee during that part-time service, 
subject to the following: 

(a) If an employee consistently worked on a part-time 
basis for a regular number of hours during the whole 
of the employee's qualifying service, the employee 
shall continue to be paid the salary determined on 
that basis during the long service leave. 

(b) If an employee has worked a varying number of 
weekly hours during the period of qualifying serv
ice, the payment for long service leave granted in 
respect of part-time service should be calculated 
on a pay which bears to the fulltime pay of the po
sition occupied by the employee when taking leave 
the same proportion that the average hours worked 
when employed part-time bears to the normal 
weekly hours of a fulltime employee: i.e. 

Aye Ord Hrs Workedlfortnig;ht x Fulltime Fortnig;htly Pay 
Ordinary fulltime hrslfortnight I 

(C) Where pay in (b) is less than the employees current 
pay the employee may take a proportionally lesser 
period of long service leave on their current pay
according to the following formula; 

Period ofLSL on current pay = Pay calculated for LSL x 13 
Current pay I 

13.8 Subject to Clauses 25 (Trade Union Training Leave) 
and 26 (Training with the Defence Force Reserves Leave), 
ofthis Appendix, part-time employees shall receive the same 
entitlement to such leave as fulltime employees, but pay
ment shall only be made for those hours that would normally 
have been worked but for the leave. 

13.9 Subject to Clause 30 (Study Leave) part-time em
ployees are entitled to study leave on the same basis as 
full time employees. 

13.10 Employees shall be entitled to wage and salary in
crements if appropriate as provided for in the Parent Award. 

13. I I (a) Where a fulltime employee is permitted, at their 
initiative, to work part-time for a specified period no greater 
than 12 months, that employee has a right, upon written ap
plication to revert to fulltime hours in that position, or a po
sition of equal classification, as soon as is deemed practicable 
by Main Roads,but no later than the expiry of the agreed 
period. 

(b) A full time employee who is permitted at their initia
tive to work part-time for an unspecified period or a period 
greater than twelve months may apply to revert to fulltime 
hours in that position but only as soon as deemed practicable 
by Main Roads. 

This should not prevent the transfer of said employee to 
another fulltime position at a classification commensurable 
to that of their previous fulltime position. 

(c) When a position becomes part-time at the initiative of 
Main Roads an existing full time occupant may elect to; 

• Undertake the work for a specified period; 
• Undertake the work for an unspecified period; 
• Be transferred to an equivalent and inclusion of 

full time position. 
If the employee elects to undertake part-time work they 

may revert to fulltime work as soon as practicable. 
(d) Part-time employees are entitled to apply for transfer 

or promotions to either fulltime or other part-time positions. 
13.12 The number or proportion of part-time employees 

employed by Main Roads shall not exceed any number or 
proportion that may be agreed in writing between the appli
cable Association/Union and Main Roads. 

l4.-D1SCIPLlNE 
'14.1 Where an allegation of misconduct or inappropriate 

work behaviour is made against an employee, the matter shall 
be investigated and subsequently acted upon in accordance 
with the provisions of this clause. 
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14.2 Through all investigations and actions Main Roads 
shall ensure that the principles of fairness, equity and natu
ral justice are adhered to. 

14.3 Employees shall be able to elect to have in attend
ance at any meetings with Main Roads either their Associa
tion/Union or representative of their choice. 

14.4 Where it is determined that action is to be taken against 
an employee, the following options are available to Main 
Roads having regard to the level of seriousness of the al
leged offencelbehaviour. 

(a) The issuing ofa written waming; 
(b) Counselling the employee; 
(c) Suspension with pay (this would only apply where 

the matter needs further investigation and it is in
appropriate for the employee to remain at work); 

(d) Termination of the employees services; 
(e) Summary dismissal; 
(f) Other alternative arrangements as agreed with the 

employee and their Association/Union. 
14.5 Main Roads except where required by an external 

authority to do otherwise, shall advise employees in advance 
ofthe commencement of any investigations into their alleged 
misconduct or inappropriate work behaviour. 

14.6 Main Roads except where required by an external 
authority to do otherwise, shall on request provide employ
ees with copies of all documentation relevant to their al
leged misconduct or inappropriate work behaviour. 

14.7 Employees or their Association/Union may appeal to 
the appropriate Industrial Relations Commission in the case 
of termination or summary dismissal. 

14.8 In lieu of the provisions of this clause, the provisions 
of Clause 38--Complaints and Charges Against Employees 
from the Engineering Trades (Government) Award 1967 shall 
apply to employees who are eligible to be members of the 
Metal and Engineering Workers Union. 

14.9 The provisions of this clause do not apply in the case 
of matters covered by Clause 15 (Dispute Settlement) un-' 
less a dispute exists or Clause 16 (Grievance Settlement) 
applies. 

15.-DISPUTE SETTLEMENT 
15.1 Preamble: 

Main Roads and the Associations/Unions recognise that 
the parties to this Appendix have differing roles and 
responsibilities. The Associations/Unions recognise that 
Main Roads has a statutory and public responsibility to 
manage the provision ofthe major road network for the 
State of Western Australia, and that it is essential for 
the welfare, convenience and employment opportuni
ties ofthe population, for the smooth operation and pros~ 
perity of its industry and commerce, and for the purpose 
of ensuring the economic development of the State, to 
provide roads, bridges and associated services without 
any avoidable interruption. Main Roads recognises that 
the Associations/Unions have the right to take appro
priate action to protect and improve the working condi
tions and remunerations of their members. In 
recognising these differing roles and responsibilities the 
parties accept the need for a dispute settlement proce
dure and commit themselves to the following to mini
mise disputes. 

15.2 Commitment of Main Roads its employees and the 
Associations/U nions: 

Main Roads commits itself to expeditiously deal with 
any difference that may arise between itself and the As
sociations/Unions or any of them and their members. 
The Associations/Unions and their members commit 
themselves to resolve any differences with Main Roads 
by consultation and negotiation. 

15.3 Dispute Settlement Procedure: Where any dispute 
arises the following is to apply. 

(a) Site discussions 
(i) The employee and/or accredited Association/ 

Union representative shall discuss the mat
ter with the employees immediate supervi
sor. 

(ii) If the matter cannot be resolved satisfacto
rily at this level it shall be referred by either 
party to a senior Main Roads employee for 
resolution. 

(iii) If the matter still remains unresolved the 
employee or their Association/Union repre
sentative shall be provided with facilities to 
make contact with an official of the relevant 
Association/Union and the senior Main 
Roads employee shall contact a Main Roads 
Industrial Relations Officer. 

(b) Formal procedure: These procedures are to be fol
lowed in the event that the matter is not resolved 
under subclause (a). 

(i) As early as practicable meeting(s) are to be 
held either on or off site as appropriate bc
tween the parties. 

(ii) Ifthe matter cannot be resolved under (i) ei
ther party may refer it to the relevant Indus
trial Relations Commission for resolution. 

15.4 Conditions 
(a) The parties commit themselves to maintain the sta

tus quo and not take any industrial action during 
the course of the dispute settlement procedure set 
out in subclause 15.3. of this clause. 

(b) Subject to prior consultation between the parties 
this procedure shall not apply to industrial action 
taken on a State or Nationwide basis as a result of 
a formal decision of either the Trades and Labour 
Council of Western Australia or the Australian 
Council of Trade Unions. This in no way means 
that Main Roads endorses such action. 

15.5 Other 
(a) Industrial action in relation to this clause does not 

include local stopwork meetings of short duration 
to enable fulltime officials to report back on union 
business. As far as practicable such meetings shall 
occur outside of normal working hours but may with 
prior agreement by Main Roads be held during nor
mal working hours. 

(b) Main Roads are to be notified of such meetings at 
least 24 hours, or such lesser time as may be agreed, 
prior to the meetings occurring. 

15.6 The provisions of this clause do not apply in the case 
of matters covered by Clause 14 (Discipline) or Clause 16 
(Grievance Settlement). 

16.-GRIEVANCE SETTLEMENT 
16.1 When an employee considers they have a grievance 

the matter shall be acted on in accordance with the provi
sions of this clause. 

16.2 The types of grievances that can be resolved under 
subclause 16.1 are as follows; 

(a) EEO Grievances: 
• racial harassment; 
• sexual harassment; 
• discrimination or harassment due to a per

sons sex, marital 
• status, pregnancy, race, impairment, age, fam

ily 
• responsibility or family status, and political 

or 
• religious conviction. 

(b) Health and Safety Grievances 
• Safety issues in the workplace 
• Hazardous substances in the workplace 
• Protective clothing and equipment 

(c) General Grievances: This covers a variety of griev
ances that can occur from time to time in the 
workplace excluding the following: 

• Those referred to in (a) and (b) above. 
• Those referred to in Clauses 14 (Discipline) 

and 15 (Dispute Settlement). 
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• Those that have a formal appeal process such 
as grievances relating to promotions or clas
sifications. 

16.3 Grievances will be handled in a manner which en
sures that they are resolved promptly, confidentially and in 
accordance with legislative requirements. 

16.4 Grievances will be considered seriously and sympa
thetically and in all cases the utmost care will be taken to 
handle them impartially by recognising the rights of all par
ties. 

16.5 An employee who considers they have grounds for a 
grievance may submit the grievance as follows: 

(a) EEO Grievances--To their line manager, an author
ised Grievance Officer or an Advisory Services Of
ficer. 

(b) Health and Safety Grievances--To their linc man
ager, their Health and Safety Reprcsentative or an 
Advisory Services Officer. 

(c) General Grievances--To their line manager in the 
first instance and if not resolved to be submitted in 
writing to their branch manager. 

16.6 The grievance should be reported as soon as practica
ble after the grievance has arisen so as to enable the line 
manager or other authorised person to remedy the grievance 
rapidly and as near as possible to the point of origin. 

16.7 The employee may request the assistance or presence 
of an Association/Un;on representative or other person of 
their choice as provided for in Main Roads procedures at 
any stage of the grievance resolution process. 

16.8 An employee is not to be subject to any retaliation 
because they raised a grievance. 

16.9 The provisions of this clause do not apply in the case 
of matters covered by Clause 14 (Discipline) or Clause 15 
(Dispute Settlement). 

17.-ADOPTION LEAVE 
17.1 Nature of leave-....... Adoption leave is unpaid leave. 
17.2 Definition--For the purposes of this Section: 

(a) 'Employee' includes a part-time employee and fixed 
term contract employee up until the end of their 
contract period but does not include an employee 
engaged upon casual work. 

(b) 'Child' means a person under the age of five years 
who is placed with the employee for the purposes 
of adoption, other than a child or step-child of the 
employee or of the spouse of the employee or a child 
who has previously lived continuously with the 
employee for a pcriod of six months or more. 

(c) 'Relative adoption' occurs where a child, as de
fined, is adopted by a grandparent, brother, sister, 
aunt or uncle (whether of the whole blood or half 
blood or by marriage). 

(d) 'Spouse' includes defacto spouse. 
(e) 'Continuous service' means service under an un

broken contract of employment and includes: 
(i) any period of leave taken in accordance with 

this clause, 
(ii) any period of part-time employment worked 

in accordance with Clause 20, or 
(iii) any period ofleave or absence authorised by 

Main Roads under this appendix or by the 
main award. 

17.3 Eligibility 
An employee, upon production to Main Roads ofthe docu

mentation required by subclause 17.4 of this clause shall be 
entitled to adoption leave, the total of which shall not ex
ceed 52 weeks in the following circumstances: 

(a) a period of up to three weeks at the time of the 
placement of the child; 

(b) a period of up to 52 weeks from the time of its 
placement in order to be the primary care-giver of 
the child. This leave shall not extend beyond one 
year after the placement of the child and shall not 
be taken concurrently with adoption leave taken by 

the employee's spouse in relation to the same child 
except in the circumstances where both adoptive 
parents need to go overseas to complete the adop
tion. This entitlement of up to 52 weeks shall be 
reduced by any period of leave taken pursuant to 
paragraph (a) of this clause; 

(c) under special circumstances Main Roads may ap
prove leave concurrent with the employee's spouse 
or in more than one period. 

17.4 Certification--Before taking adoption leave the em
ployee must produce to Main Roads: 

(a) (i) a statement from an adoption agency or other 
appropriate body of the presumed date of 
placement of the child with the employee for 
adoption purposes; or 

(i i) a statement from the appropriate government 
authority confirming that the employee is to 
have custody of the child pending applica
tion for an adoption order. 

17.5 Notice requirements 
(a) Upon receiving notice of approval for adoption pur

poses an employee shall notify Main Roads of such 
approval and within two months of such approval 
shall further notify Main Roads of the period or 
periods of adoption leave the employee proposes to 
take. In the case of a relative adoption the em
ployee shall notify as aforesaid upon deciding to 
take a child into custody pending an application for 
an adoption order. 

(b) An employee who commences employment with 
Main Roads after the date of approval for adoption 
purposes shall notity Main Roads thereof upon com
mencing employment and of the period or periods 
of adoption leave which the employee proposes to 
take. 

(c) An employee shall, as soon as the employee is aware 
of the presumed date of placement of a child for 
adoption purposes but no later than 14 days before 
such placement, give notice in writing to Main 
Roads of such date and ofthe date ofthe commence
ment of any period of leave to be taken under para
graph 17.3(a) of this clause. 

(d) An employee shall, 10 weeks before the proposed 
date of commencing any leave to be taken under 
paragraph 17.3(b) ofthis clause give notice in writ
ing to Main Roads of the date of commencing leave 
and the period of leave to be taken. 

(e) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraphs (c) 
and (d) of this clause if such failure is occasioned 
by the requirement of an adoption agency to accept 
earlier or later placement of a child, the death of 
the spouse or other compelling circumstances. 

17.6 Variation of period of adoption leave 
(a) Provided the maximum period of adoption leave 

does not exceed the period to which the employee 
is entitled under subclause 17.3 of this clause: 

(i) the period of leave taken under paragraph 
17.3(b) ofthis clause may be lengthened once 
only by the employee giving not less than 14 
days notice in writing stating the period by 
which the leave is to be lengthened; 

(ii) the period may be further lengthened by 
agreement between Main Roads and the em
ployee. 

(b) The period of adoption leave taken under paragraph 
17.3(b) of this clause may, with the consent of Main 
Roads, be shortened by the employee giving not 
less than 14 days notice in writing stating the pe
riod by which the leave is to be shortened. 

17.7 Cancellation of adoption leave 
(a) Adoption leave applied for but not commenced shall 

be cancelled should the placement of the child not 
proceed. 
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(b) Where the placement of a child for adoption pur
poses with an employee then on adoption leave does 
not proceed or continue, the employee shall notify 
Main Roads forthwith and Main Roads shall nomi
nate a time not exceeding four weeks from receipt 
of notification for the employees resumption of 
work. 

17.8 Special Leave 
Main Roads shall grant to any employee who is seeking to 

adopt a child, such unpaid leave not exceeding two days plus 
an additional day for employees working and residing in ru
ral locations as is required by the employee to attend any 
compulsory interviews or examinations as are necessary as 
part of the adoption procedure. Where paid leave is avail
able to the employee Main Roads may require the employee 
to take such leave in lieu of special leave. 

17.9 An employee proceeding on adoption leave may elect 
to utilise: 

(a) accrued annual leave 
(b) accrued long service leave 

For the whole or part of the period referred to in 
subclause 17.3 of this clause. 

(c) The periods of leave referred to paragraphs (a) and 
(b) of this subclause which are utilised, shall be 
paid leave. 

(d) An employee may extend their period of adoption 
leave by taking accrued annual, long service leave 
or, on application, a further period ofleave without 
pay. 

(e) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service 
leave) shall not be available to an employee during 
her absence on maternity leave. 

17.10 Effect of adoption leave on employment 
Subject to this clause, notwithstanding any award or other 

provision to the contrary, absence on adoption leave shall 
not break the continuity of service of an employee but shall 
not be taken into account in calculating the period of service 
for any purpose of any relevant award or agreement. 

17.11 Termination of employment 
(a) An employee on adoption leave may terminate the 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) Main Roads shall not terminate the employment of 
an employee on the ground of the employee's ap
plication to adopt a child or absence on adoption 
leave, but otherwise the rights of Main Roads in 
relation to termination of employment are not 
hereby affected. 

17.12 Return to work after adoption leave 
(a) An employee shall confirm the intention of return

ing to work by notice in writing to Main Roads given 
not less than four weeks prior to the expiration of 
the period of adoption leave provided by paragraph 
17 .3(b) of this clause. 

(b) An employee, upon returning to work after adop
tion leave shall be entitled to the position held im
mediately before proceeding on such leave or in 
relation to an employee who has worked part-time 
under Clause 19 the position held immediately be
fore commencing such part-time work. 

(c) Where such position no longer exists but there are 
other positions available which the employee is 
qualified for and is capable of performing, the em
ployee shall be entitled to a position as nearly com
parable in status and pay to that of the emJ?loyee's 
former position. 

17.13 Replacement Employees 
(a) A replacement employee is an employee specifi

cally engaged as a result of an employee proceed
ing on adoption leave. 

(b) Before Main Roads engages a replacement em
ployee Main Roads shall inform that person of the 
temporary nature of the employment and of the 
rights of the employee who is being replaced. 

(c) Before Main Roads engages a person to replace an 
employee temporarily promoted or transferred in 
order to replace an employee exercising rights un
der this clause, Main Roads shall inform that per
son of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Nothing in under this clause shall be construed as 
requiring Main Roads to engage a replacement 
employee. 

18.-MATERNITY LEAVE 
18.1 Nature of Leave---Maternity leave is unpaid leave. 
18.2 Definitions--for the purpose of this Section: 

(a) 'Employee' includes a part-time employee and fixed 
term contract employee up until the end of their 
contract period but does not include an employee 
engaged upon casual work. 

(b) 'Child' means a child of the employee under the 
age of one year. 

(c) 'Spouse' includes a defacto or a former spouse. 
(d) 'Continuous service' means service under an un

broken contract of employment and includes: 
(i) any period of leave taken in accordance with 

this clause, 
(ii) any period of part-time employment worked 

in accordance with Clause 20, or 
(iii) any period of leave or absence authorised by 

Main Roads or by this appendix or the mairi 
award. 

18.3 Eligibility for Maternity Leave 
(a) An employee who becomes pregnant, upon produc

tion to Main Roads of the certificate required by 
subclause 18.4 of this clause, shall be entitled to a 
period of up to 52 weeks maternity leave provided 
that such leave shall not extend beyond the child's 
first birthday. This entitlement shall be reduced 
by any period of paternity leave taken by the em
ployee's spouse in relation to the same child and 
apart from paternity leave of up to one week at the 
time of confinement shall not be taken concurrently 
with paternity leave. 
Subject to subclauses 18.6 and 18.9 of this clause 
the period of maternity leave shall be unbroken. 

(b) Under special circumstances Main Roads may ap
prove leave concurrent with the employee spouse 
or in more than the one period. 

18.4 Certification 
At the time specified in subclause 18.5 of this clause the 

employee must produce to Main Roads a certificate from a 
registered medical practitioner stating that she is pregnant 
and the expected date of confinement 

18.5 Notice Requirements 
(a) An employee shall, not less than 10 weeks prior to 

the presumed date of confinement, produce to Main 
Roads the certificate referred to in paragraph 18.4. 

(b) An employee shall give not less than four weeks 
notice in writing to Main Roads of the date upon 
which she proposes to commence maternity leave 
stating the period of leave to be taken. 

(c) The minimum period of absence on maternity leave 
shall commence 6 weeks before the expected date 
of birth and end 6 weeks after the day on which the 
birth has taken place, however an employee may 
apply to Main Roads to reduce this period provided 
their application is supported by a certificate from 
a registered medical practitioner indicating that the 
employee is fit to continue or resume their normal 
duty within this minin:'um period. 

(d) An employee shall not be in breach of this clause 
as a consequence of failure to give the stipulated 
period of notice in accordance with paragraph (b) 
of this clause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
datei 
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18.6 Transfer to a safe job 
Where, in the opinion of a registered medical practitioner, 

illness or risks arising out of the pregnancy or hazards con
nected with the work assigned to the employee make it inad
visable for the employee to continue at their present work, 
the employee shall, if Main Roads deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the employee 
mayor Main Roads may require the employee to take leave 
for such period as is certified necessary by a registered medi
cal practitioner. Such leave shall be treated as maternity 
leave for the purposes ofsubclauses (7) to 18.10 of this clause. 

18.7 Variation of period of maternity leave 
(a) Provided the maximum period of maternity leave 

does not exceed the period to which the employee 
is entitled under subclause 18.3 of this clause: 

(i) the period of maternity leave may be length
ened once only by the employee giving not 
less than 14 days notice in writing stating 
the period by which the leave is to be length
ened; 

(ii) the period may be further lengthened by 
agreement between Main Roads and the em
ployee. 

(b) The period 0; maternity leave may, with the con
sent of Main Roads, be shortened by the employee 
giving not less than 14 days notice in writing stat
ing the period by which the leave is to be short
ened. 

18.8 Cancellation of maternity leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an em
ployee terminates other than by the birth ofa living 
child. 

(b) Where the pregnancy of an employee then on ma
ternity leave terminates other than by the birth of a 
living child, it shall be the right of the employee to 
resume work at a time nominated by Main Roads 
which shall not exceed four weeks from the date of 
notice in writing by the employee Main Roads that 
she desires to resume work. 

18.9 Special maternity leave and sick leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child, then: 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a registered medical practitioner certifies 
as necessary before her return to work; or 

(ii) for illness other than the normal conse
quences of confinement she shall be entitled, 
either in lieu of or in addition to special ma
ternityleave, to such paid sick leave as to 
which she is then entitled and which a regis
tered medical practitioner certifies as neces
sary before her return to work. 

(b) Where an employee not then on maternity leave 
suffers illness related to her pregnancy she may take 
such paid sick leave as to which she is then enti
tled and such further unpaid leave (to be known as 
special maternity leave) as a registered practitioner 
certifies as necessary before her return to work. 

(c) Forthepurposesofsubclauses 18.10, IS.II, 18.12, 
and IS.13(b) of this clause, maternity leave shall 
include special maternity leave. 

IS. I 0 Maternity leave and other leave entitlements 
An employee proceeding on maternity leave may elect to 

utilise: 
(a) accrued annual leave 

(b) accrued long service leave--For the whole or part 
of the period referred to in subclause 18.3 of th is 
clause. 

(c) The periods ofleave referred to paragraphs (a) and 
(b) of this subclause which are utilised, shall be 
paid leave. 

(d) An employee may extend her period of maternity 
leave by taking accrued annual, long service leave 
or, on application, a further period of leave without 
pay. 

(e) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service 
leave) shall not be available to an employee during 
her absence on maternity leave. 

18.11 Effect of maternity leave on employment 
Notwithstanding any award or other provision to the con

trary, absence on maternity leave shall not break the conti
nuity of service of an employee but shall not be taken into 
account in calculating the period of service for any purpose 
of any relevant award or agreement. 

18.12 Termination of employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) Main Roads shall not terminate the employment of 
an employee on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of Main Roads in relation to termination of 
employment are not hereby affected. 

18.13 Return to work after maternity leave 
(a) An employee shall confirm her intention of retum

ing to work by notice in writing to Main Roads given 
not less than four weeks prior to the expiration of 
her period of maternity leave. 

(b) An employee, upon returning to work after mater
nity leave or the expiration of the notice required 
by paragraph (a) of this subclause, .shall be entitled 
to the position which she held immediately before 
proceeding on maternity leave or, in the case of an 
employee who was transferred to a safe job pursu
ant to subclause 18.6 of this clause, to the position 
which she held immediately before such transfer 
or in relation to an employee who has worked 
part-time as provided for under Clause 19 of this 
appendix the position she held immediately be
fore commencing such part-time work. 
Where such position no longer exists but there are 
other positions available which the employee is 
qualified for and is capable of performing, she shall 
be entitled to a position as nearly comparable in 
status and pay to that of her former position. 

18.14 Replacement employees 
(a) A replacement employee is an employee specifi

cally engaged as a result of an employee proceed
ing on maternity leave. 

(b) Before engaging a replacement employee Main 
Roads shall inform that person of the temporary 
nature of the employment and of the rights of the 
employee who is being replaced. 

(c) Before engaging a person to replace an employee 
temporarily promoted or transferred in order to re
place an employee exercising their rights under this 
clause, Main Roads shall inform that person of the 
temporary nature of the promotion or transfer and 
of the rights ofthe employee who is being replaced. 

(d) Nothing in this clause shall be construed as to re
quire Main Roads to engage a replacement em
ployee. 

19.-PARENTAL LEAVE-PART-TIME WORK 
19.1 Definitions--for the purpose of this Section: 

(a) 'Male employee' means an employed male em
ployee who is caring for a child born of his spouse 
or a child placed with the employee for adoption 
purposes. 

(b) 'Female employee' means an employed female 
employee who is pregnant or is caring for a child 
she has borne or a child who has been placed with 
her for adoption purposes. 
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(c) 'Spouse' includes a defacto spouse. 
(d) 'Former position' means the position held by a fe

male or male employee immediately before proceed
ing on leave or part-time employment under Clauses 
17, 18, 19 or 20 hereof whichever first occurs, or if 
such position no longer exists but there are other 
positions available for which the employee is quali
fied and the duties of which he or she is capable of 
performing. a position as nearly comparable in sta
tus and pay to that of the position first mentioned 
in this definition. 

(e) 'Continuous service' means service under an un
broken contract of employment and includes: 

(i) any period ofleave taken in accordance with 
Clauses 17, 18 or 20; 

(ii) any period of part-time employment worked 
in accordance with this clause; or 

(iii) any period ofleave or absence authorised by 
Main Roads under this appendix or by the 
main award. 

19.2 Entitlement-With the agreement of Main Roads: 
(a) A male employee may work part-time in one or more 

periods at any time from the date of birth of the 
child until its second birthday or, in relation to adop
tion, from the date of placement of the child until 
the second anniversary of the placement. 

(b) A female employee may work part-time in one or 
more periods while she is pregnant where part-time 
employment is, because of the pregnancy, neces
sary or desirable. 

(c) A female employee may work part-time in one or 
more periods of any time after the date of birth of 
the child until its second birthday. 

(d) In relation to adoption a female employee may work 
part-time in one or more periods at any time from 
the date of the placement of the child until the sec
ond anniversary of that date. 

19.3 Return to former position 
An employee at the expiration of the period of such 

part-time employment has the right to return to their former 
position. 

19.4 Effect of part-time employment on continuous serv
ice 

Commencement on part-time work under this clause and 
return from part-time work to fulltime work under this clause 
shall not break the continuity of service or employment. 

19.5 Conditions of Part-Time work 
Subject to the provisions of this clause part-time employ

ment shall be in accordance with Clause \3 (Part-Time Em
ployment) of this Appendix. 

19.6 Termination of employment 
The employment of a part-time employee under this clause 

may be terminated in accordance with the provisions of this 
Agreement but may not be terminated by Main Roads be
cause the employee has exercised or proposes to exercise 
any rights arising under this clause or has enjoyed or p.ro
poses to enjoy any benefits arising under this clause.-

19.7 Inconsistent Appendix provisions 
An employee may work part-time under this clause not

withstanding any other provision ofthis Appendix which lim
its or restricts the circumstances in which part-time 
employment may be worked or the terms upon which it may 
be worked including provisions: 

(a) Limiting the number of employees who may work 
part-time; I 

(b) Establishing quotas as to the ratio of part-time to 
fulltime employees; 

(c) Prescribing a minimum or maximum number of 
hours a part-time employee may work; 

(d) Requiring consultation with, consent of monitor
ing by a union; and 

(e) such provisions do not apply to part-time work un
der this clause. 

19.8 Replacement Employees 

(a) A replacement employee is an employee specifi
cally engaged as a result of an employee working 
part-time under this clause. 

(b) Before Main Roads engages a replacement em
ployee under this subclause. Main Roads shall in
form the person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Unbroken service as a replacement employee shall 
be treated as continuous service for the purposes of 
paragraph 19 .1 (e) of this clause. 

(d) Nothing in this clause shall be construed as requir
ing Main Roads to engage a replacement employee. 

(e) Subclauses 19.5 and 19.7 of this clause also ap
plies to replacement employees. 

20.-PATERNITY LEAVE 
20.1 Nature of leav~Paternity leave is unpaid leave. 
20.2 Definitions--for the purpose of this Section: 

(a) 'employee' includes a part-time employee ora fixed 
term contract employee during the period ofthe con
tract but does not include an employee engaged upon 
casual work. 

(b) 'Maternity leave' means leave of the type provided 
for in Clause 18 (and includes special maternity 
leave) whether prescribed in an award or otherwise. 

(c) 'Child' means a child of the employee or the em
ployee's spouse under the age of one year. 

(d) 'Spouse' includes a defacto or a former spouse. 
(e) 'Continuous service' means service under an un

broken contract of employment and includes: 

(i) any period of leave taken in accordance with 
this clause, 

(ii) any period of part-time employment worked 
in accordance with Clause 19; or 

(iii) any period of leave or absence authorised by 
Main Roads or by this appendix or by the 
main award. 

20.3 Eligibility for paternity leave 
A male employee, upon production to Main Roads of the 

certificate required by subclause 20.4 shall be entitled to a 
period of up to 52 weeks of paternity leave, in the following 
circumstances: 

(a) an unbroken period of up to one week at the time 
of confinement of their spouse; 

(b) a further unbroken period of up to 51 weeks in or
der to be the primary care-giver of a child provided 
that such leave shall not extend beyond the child's 
first birthday. This entitlement shall be reduced 
by any period of maternity leave taken by the em
ployee's spouse and shall not be taken concurrently 
with that maternity leave. 

(c) Under special circumstances Main Roads may ap
prove leave concurrent with the spouse or in more 
than two periods. 

20.4 Certification 

At the time specified in subclause 20.5 the employee must 
produce to Main Roads a certificate from a registered medi
cal practitioner which names his spouse, states that she is 
pregnant and the expected date of confinement or states the 
date on which the birth took place; 

20.5 Notice requirements 

(a) The employee shall, not less than 10 weeks prior 
to each proposed period of leave, give Main Roads 
notice in writing statirig the dates on which he pro
poses to start and finish the period or periods of 
leave and produce the certificate required in 
subclause 20.4 of this clause. 

(b) The employee shall not be in breach of this 
subc)ause as a consequence of failure to give the 
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notice required in paragraph (a) of this clause if 
such failure is due to: 

(i) the birth occurring earlier than the expected 
date; or 

(ii) the death of the mother of the child; or 
(iii) other compelling circumstances. 

(c) The employee shall immediately notify Main Roads 
of any change in the information provided pursu
ant to subclause 20.4 of this clause. 

20.6 Variation of period of paternity leave 
(a) Provided the maximum period of patemity leave 

does not exceed the period to which the employee 
is entitled under subclause 20.3 of this clause: 

(i) the period ofpatemity leave provided by para
graph 20.3(b) of this clause may be length
ened once only by the employee giving not 
less than 14 days notice in writing stating 
the period by which the leave is to be length
ened; 

(ii) the period may be further lengthened by 
agreement between Main Roads and the em
ployee. 

(b) The period of paternity leave taken under paragraph 
20.3(b) of this clause may, with the consent of Main 
Roads, be shortened by the employee giving not 
less than 14 days notice in writing stating the pe
riod by which the leave is to be shortened. 

20.7 Cancellation of paternity leave 
Paternity leave, applied for under paragraph 20.3(b) ofthis 

clause but not commenced shall be cancelled when the preg
nancy of the employees spouse terminates other than by the 
birth of a living child. 

20.8 Paternity leave and other leave entitlements 
An employee proceeding on paternity leave may elect to 

utilise: 
(a) accrued annual leave 
(b) accrued long service leave 

For the whole or part of the period referred to in 
subclause 20.3 of this clause. 

(c) The periods of leave referred to paragraphs (a) and 
(b) of this subclause which are utilised, shall be 
paid leave. 

(d) An employee may extend their period of paternity 
leave by taking accrued annual, long service leave 
or, on application, a further period of leave without 
pay. 

(e) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service 
leave) shall not be available to an employee during 
his absence on paternity leave. 

20.9 Effect of paternity leave on employment 
Subject to this clause, notwithstanding any award or other 

provision to the contrary absence on paternity leave shall not 
break the continuity of service of an employee but shall not 
be taken into account in calculating the period of service for 
any purpose of any relevant award or agreement. 

20.10 Termination of employment 
(a) An employee on paternity leave may terminate his 

employment at any time during the period of leave 
by notice given in accordance with this Agreement. 

(b) Main Roads shall not terminate the employment of 
an employee on the ground of their absence on pa
ternity leave, but otherwise the rights of Main Roads 
in relation to termination of employment are not 
hereby affected. 

20. II Retum to work after paternity leave 
(a) An employee shall confirm his intention of return

ing to work by notice in writing to Main Roads given 
not less than four weeks prior to the expiration of 
the period of paternity leave provided by paragraph 
20.3(b) of this clause. 

(b) An employee, upon returning to work after pater
nity leave or the expiration of the notice required 

by paragraph (a) of this clause, shall be entitled to 
the position which they held immediately before 
proceeding on paternity leave or in relation to an 
employee who has worked part-time under Clause 
20 to the position they held immediately before com
mencing such part-time work. 

(c) Where such position no longer exists but there are 
other positions available which the employee is 
qualified for and is capable of performing, they shall 
be entitled to a position as nearly comparable in 
status and pay to that of their former position. 

20.12 Replacement Employee 
(a) A replacement employee is an employee specifi

cally engaged as a result of an employee proceed
ing on paternity leave. 

(b) Before engaging a replacement employee Main 
Roads shall inform that person of the temporary 
nature of the employment and of the rights of the 
employee who is being replaced. 

(c) Before engaging a person to replace an employee 
temporarily promoted or transferred in order to re
place an employee exercising their rights under this 
clause, Main Roads shall inform that person of the 
temporary nature of the promotion or transfer and 
ofthe rights ofthe employee who is being replaced. 

(d) Nothing in this clause shall be constructed as re
quiring Main Roads to engage a replacement em
ployee. 

2 I.-ASSOCIATION/UNION BUSINESS LEAVE 
21.1 (a) Main Roads shall grant paid leave during ordinary 

working hours to an employee: 
(i) who is required to give evidence before any 

Industrial Tribunal; 
(ii) who as an Association/Union nominated rep

resentative is required to attend negotiations 
and/or conferences between the Association/ 
Union and Main Roads; 

(iii) when prior agreement between the Associa
tion/Union and Main Roads has been reached 
for the employee to attend official Associa
tion/Union meetings preliminary to negotia
tions or industrial hearings; 

(iv) who as an Association/Union nominated rep
resentative is required to attend joint Asso
ciation/U nion/management consultati ve 
committees or working parties. 

(b) The granting ofleave pursuant to paragraph (a) of 
this subclause shall only be approved, 

(i) where an application for leave has been sub
mitted by an employee a reasonable time in 
advance; 

(ii) for the minimum period necessary to enable 
the Association/Union business to be con
ducted or evidence to be given; 

(iii) for those employees whose attendance is es
sential; 

(iv) when the operation of the organisation is not 
being unduly affected and the convenience 
of Main Roads impaired. 

21.2 (a) Leave of absence provided under this clause will 
be granted at the ordinary rate of pay. 

(b) Main Roads shall not be liable for any expenses 
associated with an employee attending to Associa
tion/Union business. 

(c) Leave of absence provided under this clause shall 
include any necessary travelling time in normal 
working hours. 

21.3 (a) Nothing in this clause shall diminish the existing 
arrangements relating to the granting of paid leave 
for Association/Union business. 

(b) The provisions of this clause shall not apply to spe
cial arrangements made between the parties which 
provide for unpaid leave for employees to conduct 
Association/Union business. 
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21.4 The provisions of this clause shall not apply when an 
employee is absent from work without the approval of Main 
Roads. 

22.-COUNCIL LEAVE 
Employees who are elected members oflocal councils may 

be granted paid leave to attend normal Council meetings and 
standing Committee meetings held during ordinary working 
hours. Employees may take the minimum time necessary to 
attend council meetings. 

The Line Manager should advise the Personnel Officer of 
the name and position of any employee who has been elected 
to council. This information should then be noted on the 
employee's personal file. 

Under no circumstances will leave bc approved if the em
ployec's absence will necessitate Main Roads incurring ad
ditional expense. 

23.-INTERNATIONAL SPORTS EVENTS LEAVE 
Special paid leave may be granted by Main Roads to an 

employee chosen to represent Australia as a competitor or 
official at a sporting event under the following criteria: 

• it is a recognised international amateur sport; 
• it is a world or international regional competition; 
• no contribution is made by the sporting organisa

tion towards the 
• normal salary of the employee. 

Main Roads will liaise with the relcvant Government or
ganisation when determining: 

• whether the application meets the abovc criteria 
• the period of leave to be granted. 

24.-LEAVE WITHOUT PAY 
24. I Where Main Roads is satisfied that there is sufficient 

cause for doing so, they may grant an employee leave of ab
sence without pay for any period provided that: 

(a) the work of Main Roads is not inconvenienced; and 
(b) all other leave credits of the employee are ex

hausted. 
24.2 For thc purposes of this clause "continuous service". 

except where an increment is payable according to age. shall 
not include: 

(a) any period exceeding 14calendardays during which 
an employee is absent on leave without pay. In the 
case of leave without pay which exceeds 14 calen
dar days the cntire period of such leave without 
pay is excised in full; 

(b) any period which exceeds 6 months in one continu
ous period during which an employee is absent on 
Workers' Compensation. Provided that only that 
portion of such continuous absence which exceeds 
6 months shall not count as "continuous service'.'; 

(c) Any period which exceeds 3 months in one con
tinuous period during which an employee is absent 
on sick leave without pay. Provided that only that 
portion of such continuous absence which exceeds 
3 months shall not count as "continuous service". 

24.3 Main Roads may grant an employee leave without 
pay to undertake fulltime study. subject to a yearly review of 
satisfactory performance. Unlcss Main Roads otherwise de
termines any leave granted under this subclause shall not 
count as qualifying service for leave purposes. 

24.4 Subject to the provisions of subclause 24.1 of this 
clause. Main Roads may grant an employee who has been 
awarded a sporting scholarship by the Australian Institute of 
Sport. leave without pay. Leave without pay for this purpose 
shall count as qualifying service for all purposes except an
nual leave. 

25.-TRADE UNION TRAINING LEAVE 
25.1 Subject to the provisions of this clause: 

(a) Main Roads shall grant paid leave of abscnce to 
employees who are nominated by the Association/ 
Union to attend short courses conducted by the 
Australian Trade Union Training Authority. 

(b) Paid leave of absence shall also be granted to at
tend similar Association/Union courses or seminars 
as from time to time approved by agreement be
tween Main Roads and the Association/Union. 

25.2 An employee shall be granted up to a maximum of 
five days' paid leave per calendar year for trade union train
ing or similar courses or seminars as approved. However. 
leave of absence in excess of five days and up to ten (10) 
days may be granted in anyone calendar year provided that 
the total leave being granted in that year and in the subse
quent year does not exceed ten days. 
25.3 (a) Leave of absence will be granted at the ordinary 

rate of pay and shall not include shift allowances. 
penalty rates or overtime. 

(b) Where a public holiday or roster day off falls dur
ing the duration of a course. a day off in lieu ofthat 
day will not be granted. 

(c) Subject to subclause 25.3(a). shift workers attend
ing a course shall be deemed to have worked the 
shifts they would have worked had leave not been 
taken to attend the course. 

25.4 The granting of leave pursuant to the. provisions of 
subclause 25.1 of this clause is subject to the operation of 
the organisation not being unduly affected and to the con
venience of Main Roads. 
25.5 (a) Any application by an employee shall be submitted 

to Main Roads for approval at least four weeks be
fore the commencement ofthe course. provided that 
Main Roads may agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by 
a statement from the Association/Union indicating 
that the employee has been nominated for the 
course. The application shall provide details as to 
the subject. commencement date, length of course. 
venue and the authority which is conducting the 
course. 

25.6 A qualifying period of 12 months in State Govern
ment employment shall be served before an employee is eli
gible to attend courses or seminars of more than a half day 
duration. Main Roads may. where special 

circumstances exist. approve an application to attend a 
course or seminar where an employee has less than 12 
months' Government service. 
25.7 (a) Main Roads shall not be liable for any expenscs 

associated with an employee's attendance at trade 
union training courses. 

(b) Leave of absence granted under this clause shall 
include any necessary travelling time in normal 
working hours immediately before or after the 
course. 

26.-TRAINING WITH THE DEFENCE FORCE 
RESERVES LEAVE 

26.1 Subject to Main Roads convenience. leave of absence 
may be granted by Main Roads to an employee who is a 
volunteer member of the Defence Force Reserves or the Ca
det Force for the purpose of attending a training camp. school. 
class or course of instruction under the conditions contained 
in this clause. 
26.2 (a) In order to attend at a camp for annual continuous 

obligatory training, an employee may be granted 
one period of not exceeding ten working days on 
full pay in any period of 12 months commencing on 
and from July I in each year. 

(b) If the Officer in charge of a unit certifies that it is 
essential for an employee to be at the camp in an 
advance or rear party. a maximum of four (4) extra 
days on full pay may be granted in a 12 month pe
riod. 

26.3 For attendance at one special school. class or course 
of instructions--

(a) in addition to the leavc granted under subclausc 
26.1 of this clause. a period not to exceed 16 calen
dar days in any period of 12 months commencing 
on and from July I, in each year may be granted 
provided that Main Roads must be satisfied that 
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the leave required is for a special purpose and not 
for a further routine camp; 

(b) this leave may, at the option of the employee, be 
granted from annual recreation leave due; 

(c) if the leave is not taken from accrued annual leave, 
salary during the period shall be at the rate of dif
ference between the normal remuneration of the 
employee and the defence force payment to which 
the employee is entitled ifthis does not exceed nor
mal pay from Main Roads. In calculating the pay 
differential, pay for Saturdays, Sundays, and pub
lic holidays prescribed in Clause 31. (Holidays) of 
this Appendix and special roster days off is to be 
excluded, and no account is to be taken of the value 
of any board or lodging provided for the employee; 

(d) leave without pay shall be granted if the defence 
force payments exceed the normal pay of the em
ployee. 

26.4 (a) Application for leave of absence for the above rea
sons shall, in all cases, be accompanied by evidence 
of the necessity for attendance. At the expiration 
of the leave of absence granted, the employee shall 
furnish a certificate of attendance to Main Roads. 
Where leave of absence has been granted with pay 
at the rate of difference between normal remunera
tion and defence force payment, the employee shall 
also furnish a detailed certificate of the defence 
force payment received. 

(b) On written application, an employee shall be paid 
salary in advance when proceeding on such leave. 

(c) Where annual leave is not utilised for attendance 
at a special school or course the period shall be 
treated as leave without pay and then adjusted for 
the pay differential when the certificate of attend
ance and payment is received. 

27.-WITNESS AND JURY SERVICE LEAVE 

WITNESS LEAVE 
27.1 An employee subpoenaed or called as a witness to 

give evidence in any proceeding shall as soon as practicable 
notify their manager/supervisor. 

27.2 Where an employee is subpoenaed or called as a wit
ness to give evidence in an official capacity that employee 
shall be granted leave of absence with pay, but only for such 
period as is required to enable the employee to carry out 
duties related to being a witness. If the employee is on any 
form of paid leave, the leave involved in being a witness 
will be reinstated. The employee is not entitled to be paid 
any witness fees but is entitled to travelling expenses. 

27.3 An employee subpoenaed or called as a witness on 
behalf of the Crown, not in an official capacity shall be granted 
leave with full pay entitlements. If the employee is on any 
form of paid leave, this leave shall not be reinstated as such 
witness service is deemed to be part of the employees civic 
duty. The employee is not entitled to be paid any witness 
fees but is entitled to travelling expenses. 

27.4 An employee subpoenaed or called as a witness un
der any other circumstances other than specified in subclauses 
27.2 and 27.3 of this clause shall be granted leave of ab
sence without pay except when the employee makes an ap
plication to clear accrued leave in accordance with award 
provisions. 

JURY SERVICE LEAVE 
27.5 An employee required to serve on ajury shall as soon 

as practicable after being summoned to serve, notify their 
supervisor/manager. 

27.6 An employee required to serve on a jury shall be 
granted leave of absence on full pay, but only for such period 
as is required to enable the employee to carry out their du
ties as a juror. 

27.7 An employee granted leave of absence on full pay as 
prescribed in subclause 27.5 of this clause is not entitled to 
be paid any juror's fees but is entitled to travelling expenses. 

28.-EMPLOYEE DEVELOPMENT LEAVE 
Employees may be granted Employee Development Leave 

to enable them to be informed of developments in their area 
of expertise subject to-

(a) the conference, seminar or short term study course 
being relevant to the employee's area of expertise, 

(b) the conference, seminar or short term study course 
being relevant to Main Roads needs, and 

(c) Main Roads determining its contribution towards 
associated costs. 

29.-ENGLlSH LANGUAGE TRAINING LEAVE 
29.1 Leave during normal working hours without loss of 

pay shall be granted to employees who are unable to meet 
standards of communication to advance career prospects, or 
who constitute a safety hazard or risk to themselves and/or 
fellow workers, or are not able to meet the accepted produc
tion requirements of that particular occupation, to attend 
English training conducted by an approved and authorised 
Authority. The selection of employees for training will be 
determined by consultation between Main Roads and the rel
evant Association/Union. 

29.2 Leave will be granted to enable employees selected 
to achieve an acceptable level of vocational English profi
ciency. In this respect the tuition content with specific aims 
and objectives incorporating the pertinent factors at 
subclauses 29.3 and 29.4 of this clause shall be agreed be
tween Main Roads and the relevant Association/Union and 
an approved Authority conducting the training. 

29.3 Subject to appropriate needs assessment participa
tion in training will be on the basis of up to 100 hours per 
employee per year. 

29.4 The agreed desired proficiency level will take account 
of the vocational needs of an employee in respect of commu
nication, safety, EEO, welfare industrial relations, training 
and productivity within their current position as well as those 
positions to which they may be considered for promotion or 
redeployment. 

30.-STUDY LEAVE 
30.1 (a) Notwithstanding the provisions contained in this 

clause, at the discretion of Main Roads an employee 
may be granted time off with pay for part-time study 
purposes. 

(b) Time off with pay may be granted up to a maxi
mum of five hours per week including travelling 
time. 

(i) where subjects of approved courses are avail
able during normal working hours. 

(ii) where approved study by correspondence is 
undertaken in remote or other locations lack
ing the required educational facilities or 
where the approved course is outside the 
State of Western Australia. 

(c) External students based in remote locations, who 
are obliged to attend educational institutions for 
compulsory sessions during vacation periods, may 
be granted time off with pay including travelling 
time up to the maximum annual amount allowed to 
an employee in the metropolitan area. 

(d) Employees shall be granted sufficient time off with 
pay to travel to and sit for the examinations of any 
approved course of study. 

(e) In every case the approval of time off to attend lec
tures and tutorials will be subject to: 

(i) Main Roads convenience; 
(ii) the course being undertaken on a part-time 

basis; 
(iii) Employees undertaking an acceptable formal 

study load in their own time; 
(iv) Employees making satisfactory progress with 

their studies; and 
(v) the course being relevant to the employees 

career in the authority and being of value to 
the State. 
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30.2 (a) For the purposes of this clause. the following shall 
be considered approved courses of study: 

SCHOOL OR TAFE STUDIES 
(i) TEE 

(ii) Certificate Courses 
(iii) Advanced Certificate Courses 
(iv) Diploma Courses 
(v) Associate Diploma Courses 

UNIVERSITY 
(i) First degree University courses. 

(ii) Graduate University Diploma courses. 
(iii) Post Graduate University Diploma courses. 
(iv) Masters Degree or higher qualifications. 

OTHER 
(i) courses recognised by the National Author

ity for the Accreditation of Translators and 
Interpreters. 

(b) An employee who has completed a two year fulltime 
Certificate through TAFE, is eligible for study leave 
to undertake a Diploma course. An employee who 
has completed a Diploma through TAFE, is eligi
ble for study leave to undertake a degree course at 
a university. An employee who has completed a 
degree is eligible for study leave to undertake fur
ther higher courses. 

(c) Main Roads may approve other Degree courses 
where relevant to an employee's career. 

30.3 For the purposes of this clause: 
(a) an acceptable part-time study load should be re

garded as not less than five hours per week of for
mal tuition with at least half of the total formal 
study commitment being undertaken in the employ
ee's own time, except in special cases such as where 
the employee is in the final year of study and re
quires less time to complete the course, or the em
ployee is undertaking the recommended part-time 
year or stage and this does not entail five hours' 
formal study; 

(b) travelling time returning home after lectures or tu
torials is to be calculated as the excess time taken 
to travel home from such classes, compared with 
the time usually taken to travel home from the em
ployee's normal place of work. 

30.4 Unless Main Roads otherwise approves, employee's 
shall not be granted more than five hours per week off with 
pay. 

30.5 Time off with pay for those who have failed a unit or 
units of study may be considered for one repeat year only .. 
30.6 (a) Main Roads is to meet the payment of higher edu

cation administrative charges for cadets and train
ees who, as a condition of their employment, are 
required to undertake studies at a University or 
College of Advanced Education. Employees who 
oftheir own volition attend such institutions to gain 
higher qualifications will be responsible for the 
payment of fees. 

(b) This assistance does not include the cost of tcxt 
books or Guild and Society fees. 

(c) An employee who is required to repeat a full aca
demic year of the course will be responsible for 
payment of the higher education fees for that par
ticular year. 

3 I.-HOLIDAYS 
31.1 (a) The following days or the days observcd in lieu 

shall, subject as hereinafter provided, be allowed 
as holidays without deduction of pay namely: New 
Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing 
Day. Provided that another day may taken as a 

holiday by arrangement between the parties in lieu 
of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) 
of this clause fall on a Saturday or a Sunday the 
holiday shall be observed on the next succeeding 
Monday and when Boxing Day falls on a Sunday 
or Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substi
tuted day shall be a holiday without deduction of 
pay and the day for whieh it is substituted shall not 
be a holiday. 

31.2 Whenever any holiday falls on an employee's ordi
nary working day and an employee is not required to work 
on such day the employee shall be paid for the ordinary hours 
the employee would have worked, for the work the employee 
would have performed on such a day if it had not been a 
holiday. 

31.3 When an employee is off duty owing to leave without 
pay for sickness, including accidents on or off duty, except 
time for which the employee is entitled to claim sick pay, 
any holiday falling during such absence shall not be treated 
as a paid holiday. 

31.4 Where an employee is on duty or available on the 
whole ofthc working day immediately preceding a holiday, 
or resumes duty or is available on the whole of the working 
day immediately following a holiday, as prescribed in this 
clause, an employee shall be entitled to a paid holiday on all 
such holidays. 

31.5 Employees eligible to be members of the Association 
of Professional Engineers, Scientists and Managers Australia, 
the Community and Public Sector Union, SPSF Group (W.A.) 
Branch, Civil Service Association of W.A., or the Printing 
and Kindred Industries Union shall bc entitled to two addi
tional paid days leave per calendar year to those provided 
for at subclause 31.1 (a). The two additional days can be 
taken in conjunction with annual leave or at any other time 
as agreed between the employee and their section head. 

31.6 A easual employee shall not be entitled to payment 
for any holiday referred to in this clause. 

32.-D1STRICT ALLOWANCE 
32.1 For the purposes of this clause the following terms 

shall have the following meaning: 
(a) "dependant" in relation to an employee means: 

(i'i a spouse; or 
(i i) where there is no spouse, a child or any other 

relative resident within the State who rely 
on the employee for their main support; 

who does not receive a district or location allow-
ance of any kind. 

(b) "partial dependant" in relation to an employee 
means: 

(i) a spouse; or 
(ii) where there is no spouse, a child or any other 

relative resident within the State who rely 
on the employee for their main support who 
receives a district or location allowance of 
any kind less than that applieable to an em
ployee without dependants under any award, 
agreement or other provision regulating the 
employment of the partial dependant. 

(e) "spouse" means an employee's spouse including 
defacto spouse. 

(d) "de facto spouse" means a person of the opposite 
sex to the employee who lives with the employee 
as the husband or wife of the employee on a bona 
fide domestic basis, although not legally married 
to that person. 

32.2 (a) For the purposes of this clause, the boundaries of 
the various districts shall be as described hereun
der and as delineated on the plan at Schedule L of 
this Appendix. 

(b) For the purposes of this clause, a district shall mean: 
(i) The area within a line commencing on the 

coast; thence east along lat. 28 to a point north 
of Tallering Peak, thence due south to 
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Tallering Peak; thence southeast to Mt 
Gibson and Burracoppin; thence to a point 
southeast at the junction of lat. 32 and long. 
119; thence south along long. 119 to coast. 

(ii) That area within a line commencing on the 
south coast at long. 119 then east along the 
coast to long. 123; then north along long. 123 
to a point on lat. 30; thence west along lat. 
30 to the boundary of No. I District. 

(iii) The area within a line commencing on the 
coast at lat. 26; then along lat. 26 to long. 
123; thence south along long. 123 to the 
boundary of No. 2 District. 

(iv) The area within a line commencing on the 
coast at lat. 24; thence east to the South Aus
tralian Border; thence south to the coast; 
thence along the coast to long. 123 thence 
north to the intersection oflat. 26; thence west 
along lat. 26 to the coast. 

(v) That area of the State situated between the 
lat. 24 and a line running east from Carnot 
Bay to the Northern Territory. 

(vi) That area ofthe State north ofa line running 
east from Carnot Bay to the Northern Terri
tory Border. 

32.3 An employee shall be paid a district allowance at the 
standard rate prescribed in Column 11 of Schedule I to this 
Appendix, for the district in which the employee's headquar
ters is located. Provided that where the employee's head
quarters is situated in a town or place specified in Column 
III of Schedule I, the employee shall be paid a district allow
ance at the rate appropriate to that town or place as pre
scribed in Column IV of Schedule I. 

32.4 An employee who has a dependant shall be paid dou
ble the district allowance prescribed by subclause 32.3 of 
this clause for the district, town or place in which the em
ployee's headquarters is located. 

32.5 Where an employee has a partial dependant the total 
district allowance payable to the employee shall be the dis
trict allowance prescribed by subclause 32.3 of this clause 
plus an allowance equivalent to the difference between the 
rate of district or location allowance the partial dependant 
receives and the rate of district or location allowance the 
partial dependant would receive if he or she was employed 
in a fulltime capacity under the Award, Agreement or other 
provision regulating the employment of the partial depend
ant. 

32.6 When an employee is on approved annual recreational 
leave, the employee shall for the period of such leave, be 
paid the district allowance to which he or she would ordinar
ily be entitled. 

32.7 When an employee is on long service leave or other 
approved leave with pay (other than annual recreational 
leave), the employee shall only be paid district allowance 
for the period of such leave if the employee, dependantls or 
partial dependantls remain in the district in which the em
ployee's headquarters are situated. 

32.8 When an employee leaves his or her district on duty, 
payment of any district allowance to which the employee 
would ordinarily be entitled shall cease after the expiration 
of two weeks unless the employee's dependantls or partial 
dependantls remain in the district or as otherwise approved 
by Main Roads. 

32.9 Except as provided in subclause 32.8 of this clause, a 
district allowance shall be paid to any employee ordinarily 
entitled thereto in addition to reimbursement of any travel
ling, transfer or relieving expenses or camping allowance. 

32. I 0 Where an employee whose headquarters is located 
in a district in respect of which no allowance is prescribed in 
Schedule I to this Appendix, is required to travel or tempo
rarily reside for any period in excess of one month in any 
district or districts in respect of which such allowance is so 
payable, then notwithstanding the employee's entitlement 
to any such allowance provided by Clauses 57, 59 and 60 of 
"The Professional Engineers (MR of W.A.) Award", or 
Clauses 38, 41 and 42 "The Government Officers Salaries 
Allowances and Conditions Award", the employee shall be 

paid for the whole of such a period a district allowance at 
the appropriate rate prescribed by subclauses 32.3, 32.4, or 
32.5 of this clause, for the district in which the employee 
spends the greater period of time. 

32.11 When an employee is provided with free board and 
lodging by Main Roads the allowance shall be reduced to 
two-thirds of the allowance the employee would ordinarily 
be entitled to under this clause. 

32. I 2 An employee who is employed on a part-time basis 
shall be entitled to district allowance on a pro-rata basis. 
The allowance shall be determined by calculating the hours 
worked by the employee as a proportion ofthe fulltime hours 
prescribed by this Agreement. That proportion of the appro
priate allowance shall be payable to the employee. 

32.13 The rates expressed in Schedule I of this Appendix 
shall be adjusted every 12 months in accordance with the 
official "Consumer Price Index" for Perth as published by 
the Australian Bureau of Statistics. 

The adjustment of rates shall be effective from the begin
ning of the first pay period to commence on or after the I sI 
day of July in each year. 

33.-D1VING ALLOWANCE 
An employee who undertakes diving as part of their offi

cial duties or as a special duty which is sanctioned by Main 
Roads shall be paid an allowance as prescribed in Schedule 
J--Other Allowances for such diving. This allowance shall 
be in addition to any other payment for duties performed. 

Provided that such allowance shall be paid only to an em
ployee engaged on diving when self contained underwater 
breathing apparatus or deep sea diving equipment is used. 

34.-FLYING ALLOWANCE 
An employee who in the course of their official duties is 

required to fly in an aircraft other than those used in public 
air services, shall be paid an allowance as prescribed in 
Schedule J-Other Allowances for the following duties: 

(a) observation and photographic duties, 
(b) observation and photographic duties involving op

erations at heights of less than 304 metres or in 
unpressurised aircraft at heights of more than 3,048 
metres. 

35.-MOTOR VEHICLE ALLOWANCE 
35.1 For the purposes of this clause the following expres

sions shall have the following meaning: 
"a year" means 12 months commencing on the first 

day of July and ending on the thirtieth day of June next 
following. 

"metropolitan area" means that area within a radius 
of 50 kilometres from the Perth Central Railway Sta
tion. 

"southwest land division" means the southwest land 
division as defined by section 28 of the Land Act, 
1933-1972 excluding the area contained within the met
ropolitan area. 

"rest of the state" means that area south of 23.5 de
grees south latitude, excluding the metropolitan area and 
the southwest land division. 

"term of employment" means a requirement made 
known to the employee at the time of applying for the 
position by way of publication in the advertisement for 
the position, written advice to the employee contained 
in the offer for the position or oral communication at 
interview by the interviewing employee and such re
quirement is accepted by the employee either in writing 
or orally. 

"qualifying service" shall include all service in posi
tions where there is a requirement as a term of employ
ment to supply and maintain a motor vehicle for Use on 
official business but shall exclude all absences which 
effect entitlements as provided by Schedule K. 

35.2 (a) An employee who is required to supply and main
tain a motor vehicle for use when travelling on of
ficial business as a term of cmployment shall be 
reimbursed in accordance with the appropriate rates 
set out in Part I of Schedule K for journeys trav-
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elled on official business and approved by Main 
Roads. 

(b) An employee who is reimbursed under the provi
sions of subclause 35.2(a) of this clause will also 
be subject to the following conditions--

(i) for the purposes ofsubclause 35.2(a) of this 
clause an employee shall be reimbursed with 
the appropriate rates set out in Part I of 
Schedule K for the distance travelled from 
t.he employee's residence to the place of duty 
and for the return distance travelled from 
place of duty to residence except on a day 
where the employee travels direct from resi
dence to headquarters and return and is not 
required to use the vehicle on official busi
ness during the day; 

(ii) where an employee in the course of a jour
ney travels through two or more separate ar
eas, reimbursement shall be made at the 
appropriate rate applicable to each of the ar
eas traversed as set out in Part I of Schedule 
K: 

(iii) where an employee does not travel in excess 
of 4,000 kilometres in a year an allowance 
calculated by multiplying the appropriate rate 
per kilometre by the difference between the 
actual distance travelled and 4,000 kilome
tres shall be paid to the employee provided 
that where the employee has less than 12 
months' qualifying service in the year then 
the 4,000 kilometre distance will be reduced 
on a pro rata basis and the allowance calcu
lated accordingly; 

(iv) where a part-time employee is eligible for a 
payment of an allowance under subclause 
35.2(b)(iii) of this clause such allowance 
shall be calculated on the proportion of total 
hours worked in that year by the employee to 
the annual standard hours had the employee 
been employed on a fulltime basis for the 
year; 

(v) an employee who is required to supply and 
maintain a motor vehicle for use on official 
business is excused from this obligation in 
the event of their vehicle being stolen, con
sumed by fire, or suffering a major and un
foreseen mechanical breakdown or accident, 
in which case all entitlement to reimburse
ment ceases while the employee is unable to 
provide the motor vehicle or a replacement; 

(vi) it shall be open to Main Roads to elect to 
waive the requirement that an employee sup
ply and maintain a motor vehicle for use on 
official business, but three months' written 
notice of the intention so to do shall be given 
to the employee concerned. 

35.3 (a) Subject to subclause 35.2 of this clause, an em
ployee who is not normally required to supply and 
maintain a motor vehicle as a term of employment 
and who is required to relieve an employee required 
to supply and maintain a motor vehicle as a term of 
employment shall be reimbursed all expenses in
curred in accordance with the appropriate rates set 
out in Part I of Schedule K for all journeys trav
elled on official business and approved by Main 
Roads where the employee is required to use the 
vehicle on official business whilst carrying out the 
relief duty. 

(b) For the purposes of paragraph (a) of this subclause 
an employee shall be reimbursed all expenses in
curred in accordance with the appropriate rates set 
out in Part I of Schedule K for the distance trav
elled from the employee's residence to place of duty 
and the return distance travelled from the place of 
duty to residence ex«ept on a day where the em
ployee travels direct from residence to headquar
ters and return and is not required to use the vehicle 
on official business during the day. 

(c) Where an employee in the course of a journey trav
els through two or more separate areas, reimburse
ment shall be made at the appropriate rate 
applicable to each of the areas traversed as set out 
in Part I of Schedule K. 

(d) For the purpose ofthis subclause the allowance pre
scribed in subclause 35.2(b)(iii), (iv) and (vi) of 
this clause shall not apply. 

35.4 (a) An employee who is not required to supply and 
maintain a motor vehicle for use when travelling 
on official business as a term of employment, but 
when requested by Main Roads voluntarily consents 
to use the vehicle shall for journeys travelled on 
official business approved by Main Roads be reim
bursed all expenses incurred in accordance with 
the appropriate rates set out in Parts 11 and III of 
Schedule K. 

(b) For the purpose of paragraph (a) of this subclause 
an employee shall not be entitled to reimbursement 
for any expenses incurred in respect to the distance 
between the employee's residence and headquar
ters and the return distance from headquarters to 
residence. 

(c) Where an employee in the course of a journey trav
els through two or more separate areas, reimburse
ment shall be made at the appropriate rate 
applicable to each of the areas traversed as set out 
in Part 11 Schedule K if applicable. 

35.5 In cases where employees are required to tow Main 
Roads caravans on official business, the additional rate shall 
be three cents per kilometre. When Main Roads trailers are 
towed on official business the additional rate shall be two 
cents per kilometre. 

36.-REMOVAL ALLOWANCE 
36.1 When an employee is transferred to a new locality in 

the interests of Main Roads, or in the ordinary course of 
promotion or transfer, or on account of illness due to causes 
over which the employee has no control, the employee will 
as far as practicable be given no less than 14 days notice of 
the Transfer date and be reimbursed: 

(a) The actual reasonable cost of conveyance for the 
employee and dependants. 

(b) The actual cost (including insurance) of the con
veyance of an employee's household furniture ef
fects and appliances up to a maximum volume of 
35 cubic metres, provided that a larger volume may 
be approved by Main Roads in special cases. 

(c) An allowance of $477.00 for accelerated deprecia
tion and extra wear and tear on furniture, effects 
and appliances for each occasion that an employee 
is required to transport furniture, effects and appli
ances. Provided that Main Roads is satisfied that 
the value of household furniture, effects and appli
ances moved by the employee is at least $2 884.00. 

36.2 An employee who is transferred solely at their own 
request or on account of misconduct must bear the whole 
cost of removal unless otherwise determined by Main Roads 
prior to removal. 

36.3 An employee shall be reimbursed the full freight 
charges necessarily incurred in respect of the removal of one 
motor vehicle. If authorised by Main Roads to travel to a 
new locality in the employee's own motor vehicle, reimburse-
ment shall be as follows: ' 

(a) Where an employee will be required to supply and 
maintain a motor vehicle as a term of employment 
at the new headquarters, the employee shall be re
imbursed the appropriate rate prescribed by Clause 
35 (Motor Vehicle Allowance) ofthis Appendix for 
the distance necessarily travelled. 

(b) Where the employee will not be required to main
tain a motor vehicle for use on official business at 
the new headquarters reimbursement for the dis
tance necessarily travelled shall be on the basis of 
one half ofthe appropriate rate prescribed by Clause 
35.4. of this Appendix. 
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36.4 The employee shall, before removal is undertaken, 
obtain quotes from at least two (2) carriers which shall be 
submitted to Main Roads who may authorise the acceptance 
of the more suitable. Provided that the payment for a vol
ume amount beyond 35 cubic metres is not to occur without 
the written approval of Main Roads having first been ob
tained. 

36.5 Main Roads may, in lieu of conveyance, authorise 
payment of an amount not exceeding the maximum prescribed 
by subclause 36.1 (b) of this clause to compensate for loss in 
any case where an employee with prior approval of Main 
Roads, disposes of the employee's furniture, effects and ap
pliances instead of removing them to the employee's new 
headquarters. Provided that such payment shall not exceed 
the sum which would have been paid if such furniture, ef
fects and appliances had been removed by the cheapest 
method of transport available, and the volume was 35 cubic 
metres. 

36.6 Where an employee is transferred to Government 
owned or private rental accommodation, where furniture is 
provided, and as a consequence the employee is obliged to 
store furniture, the employee shall be reimbursed the actual 
cost of such storage up to a maximum allowance of $633.00 
per annum. Actual cost is deemed to include the premium 
for adequate insurance coverage ofthe value of the furniture 
stored. An allowance under this subclause shall not be paid 
for a period in excess of four years without the approval of 
Main Roads. 

36.7 Receipts must be produced for all sums claimed. 

36.8 New appointees shall be entitled to receive the ben
efits of this clause if they are required by Main Roads to 
participate in any training course prior to being posted to 
their respective offices. This entitlement shall only be avail
able to employees who have completed their training and 
who incur costs when moving to their first posting. 

37.-PAYMENT OF PAY 
37.1 Pay shall be paid fortnightly by direct funds transfer 

to the credit of an account nominated by the employee at a 
bank, building society or credit union approved by the Un
der Treasurer of the Western Australian 

State Government or an accountable employee. Provided 
that where such form of payment is impractical or where 
some exceptional circumstances exist, and by agreement be
tween Main Roads and the Association/Union, payment may 
be made by cheque. 

37.2 A fortnight's pay shall be computed in accordance 
with the following formula-

PAY = annual salary x 
313 

12 
I 

37.3 The hourly rate shall be computed as follows: 

fortnightly pay 
normal ordinary fortnightly hours 

38.-PAY 
38.1 Details of Annual and Fortnightly pays under this Ap

pendix are set out in the attached schedules as follows: 

SCHEDULE A: Apprentices 
SCHEDULE B: Association of Professional Enginee.rs, 

Scientists and Managers of Australia 
SCHEDULE C: Australian Workers Union 
SCHEDULE D: Building Trades 
SCHEDULE E: Tea Attendants 
SCHEDULE F: Civil Service Association 
SCHEDULE G: Engineering Trades 
SCHEDULE H: Printing & Kindred Industries 
SCHEDULE I: District Allowance 
SCHEDULE J: Other Allowances 
SCHEDULE K: Motor Vehicle Allowance 
SCHEDULE L: District Allowance Boundaries 

SCHEDULE A: APPRENTICES 
The weekly wage rate shall be a percentage, as hereunder, 

of the tradesperson's rate: 
Four Year Term % 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term 
First Six Months 42 
Next Year 55 
Next Following Year 75 
Final Year 88 

Three Year Term 
First Year 55 
Second Year 75 
Third Year 88 

For the purposes of this Schedule. "Tradesperson's Rate" 
means the rate of pay prescribed for an employee classified 
as Engineering Tradesperson Cl 0 Level I in Schedule G of 
this document. 

SCHEDULE B: PROFESSIONAL ENGINEERS 

Level 2/4 
1st Year-
2nd Year + 
3rd Year # 
4th Year 
5th Year 
6th Year * 
Level 5 
I st Year 
2nd Year 
3rd Year 
4th Year 
Level 6 
1st Year 
2nd Year 
3rd Year 
4th Year 
Level 7 
1st Year 
2nd Year 
3rd Year 
Level 8 
I st Year 
2nd Year 
3rd Year 

Annual Pay 
$ 

27064.00 
28535.00 
30164.00 
32202.00 
35362.00 
37422.00 

39433.00 
40793.00 
42206.00 
43671.00 

46029.00 
47631.00 
49289.00 
51060.00 

53775.00 
55654.00 
57698.00 

61020.00 
63400.00 
66351.00 

F/nightly Pay 
$ 

1037.60 
1093.99 
! 156.48 
1234.61 
1355.76 
1434.72 

1511.84 
1563.96 
1618.13 
1674.32 

1764.69 
1826.13 
1889.72 
1957.60 

2061.70 
2133.74 
2212.11 

2339.47 
2430.71 
2543.84 

- Commencing point for Qualified Engineer as defined 
+ Commencing point for Graduate Engineer as defined 
# Commencing point for a Graduate Engineer who has 

completed an approved Masters or PhD degree rel
evant to their profession 

* Experienced Engineer level as defined 
• Engineers who attain a higher tertiary qualification 

after appointment shall not be entitled to any ad
vance progression through the range as set out 
above. 

• Main Roads is not prohibited from granting spe
cial allowances based on additional duties and re
sponsibilities undertaken by an Engineer due to 
expertise and knowledge of the engineer. 

SCHEDULE C: AUSTRALIAN WORKERS UNION 
CLASSIFICATION STRUCTURE 

Classification Skill Annual Pay F/nightly Pay 
$ $ 

C&M Worker Level 
Level I ." I 19852.00 761.12 
Level 2.1 2 20575.00 788.83 
Level 2.2 21298.00 816.53 
Level 2.3 22020.00 844.24 
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Classification 

C&M Worker 
Level 2.4 
Level 2.5 
Level 2.6 
Level 3.1 
Level 3.2 
Level 4.1 
Level 4.2 
Level 5.1 
Level 5.2 
Level 5.3 
Level 5.4 
Level 6.1 
Level 6.2 

Skill 

Le~el 

3 

4 

5 

6 

Annual Pay 
$ 

22743.00 
23466.00 
24188.00 
25355.00 
26522.00 
27695.00 
28862.00 
30029.00 
31197.00 
32364.00 
33531.00 
34698.00 
36029.00 

F/nightly Pay 
$ 

871.95 
899.65 
927.35 
972.10 

1016.84 
1061.81 
1106.56 
1151.30 
1196.05 
1240.80 
1285.55 
1330.29 
1381.31 

SCHEDULE D: BUILDING TRADES 
Annual Pay F/nightly Pay 

$ $ 
New Entrant 1st Year 17830.00 683.60 

2nd Year 18107.00 694.21 
3rd Year 18378.00 704.62 

Level I 1st Year 18746.00 718.69 
2nd Year 19022.00 729.30 
3rd Year 19294.00 739.70 

Level 2 1st Year 19980.00 766.02 
2nd Year 20257.00 776.63 
3rd Year 20528.00 787.03 

Level 3 1st Year 21124.00 809.88 
2nd Year 21401.00 820.49 
3rd Year 21672.00 830.89 

Level 4 1st Year 22859.00 876.38 
2nd Year 23135.00 886.99 
3rd Year 23407.00 897.40 

Level 5 1st Year 24003.00 920.24 
2nd Year 24279.00 930.85 
3rd Year 24551.00 941.26 

Level 6 1st Year 25147.00 964.10 
2nd Year 25423.00 974.71 
3rd Year 25695.00 985.12 

Level 7 1st Year 26285.00 1007.76 
2nd Year 26562.00 1018.37 
3rd Year 26833.00 1028.77 

Level 8 1st Year 27429.00 1051.62 
2nd Year 27429.00 1051.62 
3rd Year 27429.00 1051.62 

Level 9 1st Year 28573.00 1095.48 
2nd Year 28573.00 1095.48 . 
3rd Year 28573.00 1095.48 

Tool Allowance Annual Fortnightly 
Allowance Allowance 

$ $ 
a. Bricklayers 649.00 24.89 
b. Carpenters & Joiners 905.00 34.68 
c. Painters 223.00 8.57 
Allowance for Lost Time: Thirteen Days' sick leave and 

follow the job per fortnight. 
An employee whose employment is terminated through no 

fault of their own and who has not completed nine months' 
continuous service with his employer shall, for each week of 
continuous employment with Main Roads, immediately prior 
to his termination of employment be paid the lost time al-
lowance prescribed hereunder less any payments made to 
them in respect of sick leave during that employment: 

(a) Bricklayers, Carpenters, Joiners, Painters = $71.56 
per fortnight. 

Disabilities Allowance (Per Fortnight): $31.21 
(a) Subject to the provisions of paragraph (b), of this 

subclause an aIlowance of $31.21 shaIl be paid to 
all employees excepting employees who are em-
ployed for the major portion of any week in or about 

a permanent maintenance depot or who are usually 
employed in or about Main Roads' business when 
an employee coming within the exception is en
gaged on the erection or demolition of a building 
exceeding 25 square metres in floor area. 

(b) Employees who are directed to work temporarily 
in or about a permanent maintenance depot and who 
immediately prior to being so directed were in re
ceipt of the allowance for a period of not less than 
three months shall be paid two-thirds of the allow
ance prescribed herein. 

LEADING HANDS 
I. Any employee referred to in Clause 9 of the Building 

Trades (Government) Award No 31A of 1966 or a leading 
hand defined in paragraph (h) of subclause (3) of Clause 
6--Definitions, who is placed in charge for not less than one 
day of-

(a) not less than three and not more than ten other em
ployees shall be paid at the rate of $50.80 per fort
night extra; 

(b) more than ten and not more than twenty other em
ployees shaIl be paid at the rate of $67.93 per fort
night extra; 

(c) more than twenty other employees shall be paid at 
the rate of $85.07 per fortnight extra. 

2. Any leading hand defined in paragraph (h) ofsubclause 
(3) of Clause 6--Definitions Building Trades (Government) 
Award No 31 A of 1966 being a licensed scaffolder who, in 
compliance with the provisions of the Construction Safety 
Act 1972. and the regulations made thereunder, is employed 
or engaged in the supervision of the erection or demolition 
of scaffolding or gear on any scaffold exceeding or likely to 
exceed 6. I metres in height from the horizontal base. shall 
be paid the rate prescribed in paragraph (a) of subclause 
37.1 of this clause when placed in charge of less than three 
other employees. 

3. The rates herein prescribed shall be deemed to form 
part of the ordinary rate of wage of the employee concerned 
for all purposes of this award. 

SCHEDULE E: TEA ATTENDANTS 
PAY 
The following shall be the minimum rates payable to em

ployees covered by this award: 
Annual Pay F/nightly Pay 

$ $ 
15814.0 I 606.30 

In addition to the above pay service pay will be paid for 
each year of service at the following rates: 

Year I 
Year 2 
Year 3 and thereafter 

Annual Pay F/nightly Pay 
$ $ 

2644.53 
2889.30 
3102.15 

101.39 
110.77 
118.93 

SCHEDULE F: CIVIL SERVICE ASSOCIATION 
(Non Specified Calling) 

Annual 

LEVEL I 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or 1st yr 
22 years or 2nd yr 
23 years or 3rd yr 
24 years or 4th yr 
25 years or 5th yr 
26 years or 6th yr 
27 years or 7th yr 
28 years or 8th yr 
29 years or 9th yr 

Pay 
$ 

10654.00 
12451.00 
14523.00 
16811.00 
18877.00 
20738.00 
21403.00 
22067.00 
22727.00 
23391.00 
24055.00 
24819.00 
25347.00 
26128.00 

Fortnightly 
Pay 
$ 

408.46 
477.37 
556.79 
644.50 
723.73 
795.06 
820.56 
846.02 
871.32 
896.78 
922.24 
951.53 
971.78 

1001.74 



75 w.A. I. G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 615 

Annual Fortnightly Annual Fortnightly 
Pay Pay Pay Pay 

LEVEL 2 $ $ LEVEL9 $ $ 

1st Yr 27064.00 1037.60 1st Yr 70036.00 2685.13 
2nd Yr 27781.00 1065.09 2nd Yr 72526.00 2780.59 
3rd Yr 28535.00 1093.99 3rd Yr 75366.00 2889.46 
4th Yr 29331.00 1124.53 CLASS I 79660.00 3054.10 
5th Yr 30164.00 1156.48 CLASS 2 83954.00 3218.73 

LEVEL 3 CLASS 3 88246.00 3383.29 
1st Yr 31310.00 1200.40 CLASS 4 92541.00 3547.92 
2nd Yr 32202.00 1234.61 
3rd Yr 33122.00 1269.89 FULLTIME CADETS 
4th Yr 34067.00 1306.10 While employed in MRWA during vacations and on an-

LEVEL 4 nualleave: 
1st Yr 35362.00 1355.76 Annual Fortnightly 
2nd Yr 36377.00 1394.67 Pay Pay 
3rd Yr 37422.00 1434.72 $ $ 

LEVEL 5 I st year 14523.00 '556.79 
1st Yr 39433.00 1511.84 2nd year 16811.00 644.50 
2nd Yr 40793.00 1563.96 3rd year 18877.00 723.73 
3rd Yr 42206.00 1618.13 4th year 20738.00 795.06 
4th Yr 43671.00 1674.32 5th year 21403.00 820.56 

LEVEL6 Pay rates adjust with increases approved for Level I em-
1st Yr 46029.00 1764.69 ployees from Schedule E of this Schedule. 
2nd Yr 47631.00 1826.13 Sustenance Allowances 
3rd Yr 49289.00 1889.72 Category I $/fortnight 
4th Yr 51060.00 1957.60 A Cadet attending the University of 1st Yr 242.76 

LEVEL 7 W.A. or the Curtin University of 2nd Yr 279.48 
1st Yr 53775.00 2061.70 Technology who is not eligible to 3rd Yr 314.16 
2nd Yr 55654.00 2133.74 receive a living away from home 4th Yr 344.76 
3rd Yr 57698.00 2212.11 allowance. 5th Yr 357.00 

LEVEL 8 Category 11 
1st Yr 61020.00 2339.47 A cadet attending the university of 1st Yr 322.32 
2nd Yr 63400.00 2430.71 W.A. or the Curtin University of 2nd Yr 373.32 
3rd Yr 66351.00 2543.84 Technology whose ordinary place of 3rd Yr 420.24 

LEVEL 9 residence is outside a radius of 40km 4th Yr 461.04 
1st Yr 70036.00 2685.13 from the Perth G.P.O. who is obliged to 5th Yr 475.32 
2nd Yr 72526.00 2780.59 live away from his/her ordinary 
3rd Yr 75366.00 2889.46 residence. The rates are payable only 

CLASS I 79660.00 3054.10 with approval of the employer. 

CLASS 2 83954.00 3218.73 Category III $ p/annum 

CLASS 3 88246.00 3383.29 A cadet attending a University in 1st Yr 6970.68 
another State. Rates are payable in 2nd Yr 8069.22 

CLASS 4 92541.00 3547.92 three instalments at the beginning of 3rd Yr 9060.66 
each academic year. 4th Yr 9954. I 8 

5th Yr 10273.44 
CIVIL SERVICE ASSOCIATION (Specified Calling) 357.00 

Annual Fortnightly Special Supplementary Allowance 
Pay Pay fulltime cadets in Categories II or '" who are in residence 

LEVEL I $ $ at a University College, are entitled to a special supplemen-
LEVEL 2/4 tary allowance to cover the cost of college accommodation in 

1st Yr 27064.00 1037.60 excess of $354.96 per fortnight. Where the cost of accom-
2nd Yr 28535.00 1093.99 modation in a University College exceeds this amount, a re-
3rd Yr 30164.00 1156.48 fund of the difference is payable. In the event that an eligible 
4th Yr 32202.00 1234.61 Cadet is living in accommodation other than a University 
5th Yr 35362.00 1355.76 College, at a cost of in excess of $354.96 per fortnight, that 
6th Yr 37422.00 1434.72 person is entitled to a refund of the difference between this 

LEVEL 5 amount and the actual costs. However, the refund is not to 
exceed the amount which would have been payable were the 

1st Yr 39433.00 1511.84 Cadet in residence at a College of the University which het 
2nd Yr 40793.00 1563.96 she is required to attend. 
3rd Yr 42206.00 1618.13 
4th Yr 43671.00 1674.32 

LEVEL 6 SCHEDULE G: ENGINEERING TRADES-
1st Yr 46029.00 1764.69 FORTNIGHTLY RATES 
2nd Yr 47631.00 1826.13 Annual Fortnightly 
3rd Yr 49289.00 1889.72 
4th Yr 51060.00 1957.60 Pay Pay 

LEVEL 7 
$ $ 

C5-LEVEL" 
1st Yr 53775.00 2061.70 1st yr 30159.00 1156.30 
2nd Yr 55654.00 2133.74 2nd Yr 30159.00 1156.30 
3rd Yr 57698.00 2212.1 I 3rd Yr 30159.00 1156.30 

LEVEL 8 C6-LEVEL 1 
1st Yr 61020.00 2339.47 1st yr 28999.00 1111.80 
2nd Yr 63400.00 2430.71 2nd Yr 28999.00 I I 11.80 
3rd Yr 66351.00 2543.X4 3rd Yr 28999.00 11 11.80 
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Annual Fortnightly 
Pay Pay 
$ $ 

C7-LEVEL 11 
1st yr 26679.00 1022.90 
2nd Yr 26956.00 1033.50 
3rd Yr 27227.00 1043.90 

C8-LEVEL I 
1st yr 25519.00 978.40 
2nd Yr 25796.00 989.00 
3rd Yr 26067.00 999.40 

C9-LEVELII 
1st yr 24359.00 933.90 

. 2nd Yr 24636.00 944.50 
3rd Yr 24907.00 954.90 

CIO-LEVEL I 
1st yr 23199.00 889.40 
2nd Yr 23476.00 900.00 
3rd Yr 23747.00 910.50 

Cl I-LEVEL IV 
1st yr 21438.00 821.90 
2nd Yr 21715.00 832.50 
3rd Yr 21986.00 842.90 

CI2-LEVEL III 
1st yr 20278.00 777.40 
2nd Yr 20555.00 788.10 
3rd Yr 20826.00 798.50 

CI3-LEVEL 11 
1st yr 19022.00 729.30 
2nd Yr 19299.00 739.90 
3rd Yr 19570.00 750.30 

CI4-LEVEL I 
1st yr 18096.00 693.80 
2nd Yr 18373.00 704.40 
3rd Yr 18645.00 714.80 

Leading Hands 
(a) A tradesperson placed in charge of three or more 

other employees shall, in addition to the ordinary 
rate, be paid per fortnight-

(i) $33.90 ifplaced in charge of not less than three 
and not more than ten other employees. 

(ii) $51.80 if placed in charge of more than ten 
and not more than twenty other employees. 

(iii) $66.70 if placed in charge of more than 
twenty other employees. 

(b) A certificated Rigger or Scaffolder on ships and 
buildings, other than a Leading Hand. who, in com
pliance with the provisions of the Occupational 
Health, Safety and Welfare Act and Regulations 
1988, is responsible for the supervision of not less 
than three other employees. shall be deemed to be 
a Leading Hand and be paid at the rate prescribed 
for Leading Hand in charge of not less than three 
and not more than ten other employees. 

Construction Allowance 
(a) In addition to the appropriate rate of pay prescribed in 

Schedule G hereof, an employee shall be paid--
(i) $60.00 per fortnight if engaged on the construction 

of a large industrial undertaking or any large civil 
engineering project. 

(ii) $53.90 per fortnight if engaged on a multi-story 
building but only until the exterior walls have been 
erected, the windows completed and a lift made 
available to carry the employee between the ground 
floor and the floor upon which he/she is required to 
work. A "multi-story building" is a building which, 
when completed, will consist of at least five sto
ries. 

(iii) $31.80 per fortnight if engaged otherwise on con
struction work falling within the definition of con-

struction work in Clause 5.--Classification Struc
ture and Definitions of the Engineering Trades 
(Government Award) 1967. 

(b) Any dispute as to which of the aforesaid allowance 
applies to the particular work shall be determined by the 
Board of Reference. 

(c) Any allowance paid under this subclause includes any 
allowance otherwise prescribed in Clause 17.-Special Rates 
and Provisions of the Engineering Trades (Government 
Award) 1967. 

Tool Allowance 
(a) Where the employer does not provide a tradesperson or 

an apprentice with the tools ordinarily required by that 
tradesperson or apprentice in the performance of work as a 
tradesperson or as an apprentice. the employer shall pay a 
tool allowance of-

(i) $18.80 per fortnight to such tradesperson: or 
(ii) in the case of an apprentice a percentage which ap

pears against the relevant year of apprenticeship in 
Schedule A of this document. for the purpose of 
such tradesperson or apprentice supplying and 
maintaining tools ordinarily required in the perform
ance of work as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuantto paragraph (a) hereof 
shall be included in, and form part of, the ordinary weekly 
wage prescribed in Schedule A. 

(c) An employer shall provide, for the use oftradespersons 
or apprentices, all necessary power tools, special purpose 
tools and precision measuring instruments, 

(d) A tradesperson or apprentice shall replace or pay for 
any tools supplied by the employer, if lost through negli
gence of such employee. 

SCHEDULE H: PRINTING & KINDRED INDUSTRIES 
Supplcmenlary Add 

Base Rale Paymenl Paymenl Toral Annual 
Classification Per f!night Pcr f/nighl Per f/nighl Pcr f/nighl Pay 
Printing: 
Tradcspcfson 
Lcvcl4 $745.01 $122.40 SI21.5X S9XX.99 S2579S.XX 

SCHEDULE I: DISTRICT ALLOWANCE 
Effective from July I 1994 
(a) Employees Without Dependants subclause 32.3 of 

Clause 32.-District Allowance. 

Column I 

District No. 
6 
5 

4 

3 

2 

Column 11 

Standard 
Rate$pa. 
2684.00 
2196.00 

1106.00 

698.00 

500.00 

Nil 

nil 

Column III 
Exceptions to 
Standard Rate 

(Town or Place) 

Fitzroy Crossing 
Halls Creek 
Turner River Camp 
Nullagine 
Liveringa (Camballin) 
Marble Bar 
Wittenoom 
Karratha 
Port Hedland 
Warburton Mission 
Carnarvon 
Meekatharra 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 
Kalgoorlie 
Boulder 
Ravensthorpe 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 
Nil 

Column IV 
Rate 

$ 

nil 
2956.00 

2747.00 

2586.00 
2406.00 
2Q74.00 
1042.00 
1106.00 

167.00 

660.00 

Nil 

(b) Employees with Dependants (subclause 32.4 of Clause 
32.-District Allowance). Double the appropriate rates pre
scribed in (a) above for employees without dependants. 
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SCHEDULE J: OTHER ALLOWANCES 
I. Diving: $3.90 per hour or part thereof (Clause 33). 
2. Flying: (Clause 34) 

(a) Observation and photographic duties--per hour or 
part thereof $7.20. 

(b) Observation and photographic duties at height less 
than 304 metres or in unpressurised aircraft at 
heights more than 3048 metres--$9.90. 

SCHEDULE K: MOTOR VEHICLE ALLOWANCE 
Part I-Motor Car 
(NOTE: subclause 35.2(a) Employee Required to Supply 

Vehicle) 
Engine Displacement 

(in Cubic Centimetres) 
Rate (cents) per kilometre 

Over Over 1600cc 
2600cc 1600cc & under 

Area and Details -26OOcc 
Metropolitan Area 
First 4000 kms 103.5 90.8 77.4 
Over 4000--8000 km 44.5 39.2 34.3 
Over 8000-·-16000 km 24.8 22.0 19.9 
Over 16000 km 26.9 23.7 21.1 

South West Land Division 
First 4000 km 105.9 93.3 79.8 
Over 4000--8000 km 45.5 40.2 35.2 
Over 8000-16000 km 25.3 22.5 20.3 
Over 16000 km 27.1 23.9 21.3 
North 01'23.5" South Latitude 
First 4000 km 119.1 105.4 90.4 
Over 4000--8000km 50.5 44.9 39.2 
Over 8000-·16000 km 27.7 24.7 22.2 
Over 16000 km 28.1 24.9 22.1 

Rest of the State 
First 4000 km 109.4 96.2 82.1 
Over 4000-8000 km 47.0 41.4 36.3 
Over 8000--16000 km 26.2 23.2 21.0 
Over 16000 km 27.2 24.3 21.7 

Part II-Motor Car 
(NOTE: subclause 35.4(a) Employee NOT Required to 

Supply Vehicle) 

Area and Details 
Metro. Area 
South West Land Division 
North of23.5° South Lat. 
Rest oflhe State 

Part I I I-M otor Cyc le 

Engine Displacement 
(in Cubic Centimetres) 

Rate (cents) per kilometre 

Over Over 1600cc 
2600cc 1600cc & under 

-26OOcc 
49.4 43.5 37.9 
50.5 44.6 38.9 
56.2 50.0 43.5 
52.2 46.0 40.0 

Distance Travelled During a year on Official Business Rate 
c/km 17.1 

APPENDIX D 
Mission, Goals, Values and Guiding Principles 

I. Mission 
Main Roads, in co-operation with Local Government, man

ages the State's road network in an effective. efficient and 
environmentally sensitive manner. 

We provide for the safe and efficient movcment of people 
and goods as part of an integrated transportation system. 

We serve the road users. the community and Government. 
2. Goals 
2.1 External 

(a) To develop even closer relationships with the com
munity and strengthen our customer focus. 

(b) To develop strong liaison with other government 
agencies. 

(c) To develop a closer management relationship with 
local government. who are our partners in manag
ing the State's road asset. 

(d) To clearly and convincingly articulate the business 
we are in so that the community has a better under
standing of the services we offer and the issues we 
face. 

2.2 Internal 

(a) To build a more open and more outward looking 
organisation providing cost effective quality serv
ice to the community and the government. 

(b) To develop a stronger regional focus in the divi
sions and increased autonomy and accountability 
for managers. 

(c) To adopt a more commercial approach in deliver
ing our products and services. with better resource 
management and with improved productivity. 

(d) To develop quality training programs for all em
ployees with clear career opportunities. 

3. Corporate Values 

Our values are: 

(a) Quality service and value for money. 

(b) Consultation. openness and participation. 

(c) Equity, accountability and ethical behaviour. 

(d) Innovation and teamwork. 

(e) Development of our people. 

4. Guiding Principles 

4.1 Serve our customers 

• Treat all our customers as long-term partners. 

• Get out and talk to your customers--understand 
what they want. find out what is important to them, 
keep informed and take into account what they think 
of your services. 

• Involve customers in our decision-making process 

4.2 Work as a team 

• Support each other. 

• Respect the knowledge and experience each per
son brings to the task. 

• Take time to appreciate the other person's point of 
view. 

o Give your opinions directly and fully. 

o Don't play games--say what you think, and sup
port the final decision. 

4.3 Take pride in your work 

• Be fair and take account of the interests of all. 

• Do the right thing in the right way. 

• Take responsibility for your actions and results. 

• Give people the reasons for your decisions. 

4.4 Find a better way 

• Look for ways to improve the job that you do. 

o Seek out and value new ideas from those around 
you. 

• Be practical--test out and weigh the benefits of 
any change. 

4.5 Develop your skills 

• Be prepared to learn new things and put them into 
practice. 

• As a manager. take a risk with people. Give them 
opportunities that extend their skills and build their 
confidence. 
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SCHEDULE L: DISTRICT ALLOWANCE BOUNDARIES 
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APPENDIX E 
PROJECT MANAGEMENT IMPLEMENTATION PLAN 

Corporate Context 
STAGE I: Awareness & Education 
Corporate Vision 

STAGE 2: General Application 

Corporate Plan 
STAGE 3: Advanced Application 

Corporate Performance 
achievements Change initiatives e.g. TQM, 

commercialisation, project 
management 

objectives 
strategies 
targets 

plans 
measures 

Staff Development 
and Training 

Manager Development Program 
customer service 
teamwork 
continuous improvement 

Manager Development Program 
finance and accounting 
performance measures 
business management 

Manager Development Program 
business practice 
leadership 
coaching and development 

Project Management 
principles & terminology 
generic model 
application in MR 

Project Management 
process and practice 
standards & procedures 
support systems 

Project Management 
advanced practice 
advanced applications 
"best practice" 

Process Project Ownership 
authority/program 
funding control 
requirements 

Project Operations Project Accountability 
change controls 
performance monitoring 
performance review 

appoint project managers 
scope, time & costs 
reporting 

Organisation Organisation Models in 
Metropolitan Operations 
Rural Operations 
Service Directorates 

Project Coordination Project Organisation 
project teams roles and responsibilities 

service relationships 
service agreements 
communications 

role flexibility 
resource flexibility 

Practice Project Management 
principles & terminology 
standards & procedures 

Project Guides 
techniques 
practice notes 

Quality System 

Benchmarking 
capability 
competencies Links to industry 

project organisations 
project associations 

training & development 
costs 

Support Systems Needs and Priorities Improvement Projects Document, Trial and Review 
Training for 

financial 
scheduling 
human resources 
procurement 
communications 
records 
management information 
reporting 

t1nance (full project costs; 
commitments) 
human resources (competencies 
&PDFs) 
IT tools 
communications 
contract management 
reporting 

project managers 
project team leaders 
project team members 
support scrvice staff 

Perf(lrmance 
Measurement & 
Evaluation 

Measures 
project--progressive 
achievement vs plan 
project delivery 
project managcment 
implementation 

Measurement and Reporting 
project progress 

Evaluation 
project operations and 
management 

APPENDIX F 
BUSINESS UNITS: PRINCIPLES AND TIMETABLE 

FOR IMPLEMENTATION 
I. Introduction 
Main Roads' mission, goals and values provide corporate 

dircction for the future. This direction will be pursued in an 
operating environment based on commercial principles and 
practice. implicit in this approach is the need to monitor 
and measure Main Roads' achievement and performance in 
meeting the service needs of road users, the community and 
government. 

2. Principles 
2.1 Government will fund Main Roads' Programs which 

provide products and services for external clients. 
2.2 Main Roads' activities are organised to deliver Pro

gram outputs or provide internal support services to Programs. 
2.3 Full costs of all activities, products and services will 

be accounted. 
2.4 Where there are alternative suppliers for internal sup

port services, competitive tendering will be progressively 
introduced. 

2.5 If internal support services are not cost effective after a 
period of adjustment. services may be outsourced. 

2.6 Performance will be evaluated and opportunities for 
improvement will be identified and undertaken. Main Roads 
will endeavour to perform to industry best practice in every 
activity. 

3. Levels of Commercial Practice 
Branches in all Directorates of Main Roads will adopt a 

level of commercial practice which will be determined by 

project delivery 
project management 
implementation 

project managers 
project initiation 
development and delivery 
project implementation 

the Commissioner as appropriate for their function. Funda
mental to this commercial practice will be the formation of 
Business Units. That is, discrete responsibility areas within 
each Directorate that provides services internally and/or ex
ternally to customers. The characteristics of each of the three 
levels of commercial practice consist of: 

Level I (Customer Service Level) 
o External and/or internal customers are identified. 
o Customers needs are established by direct liaison 

and agreement. 
o Only products and services required by customers 

are provided. 
• Full costs, including direct, indirect and corporate 

overheads are identified for all activities, products 
and services. 

o The full cost of a product or service is communi
cated to the customer. 

Level 2 (Business Unit Level) 
• Branches are transformed in to business units and 

develop business plans, including revenue and ex
penditure budgets. 

• Customers pay for the products and services pro
vided. 

• Fair price agreements are negotiated with custom
ers. 

o Business Units monitor and report on revenue, ex
penditure and customer satisfaction. 

Level 3 (Competitive Business Unit Level) 
o Customers have discretion on the use ofa Branch's 

products and services. 
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• The Branch/Business Unit has control over the 
source and costs of its inputs. 

• A target revenue to expenditure ratio is set for the 
Branch. 

• A policy on the pricing of products and services is 
set for the Branch. 

4. Timetable for Implementation 
During the life of the Enterprise Agreement all Branches 

will reach the level of cQmmercial practice on or before the 
dates nominated by the Commissioner. The following dates 
are recommended. 

By July 1994 By July 1995 
Metropolitan and Traffic Operations Customer Service Business Unit 

Level Level 
Rural Operations Customer Service Business Unit 

Level Level 
Strategic Road Planning Customer Service Business Unit 

Level Level 
Road User Services Customer Service Rusiness Unit 

Level Level 
Operational Services Customer Business Unit 

Service Level I.evel 
Business Unit 

··-Plant Level Competitive 
Rusiness Unit 
Level 

Technical Services Rusiness Unit 
Level Competitive 

--Support Services Business Unit 
Level 

Coporate Services Customer Service Rusiness Unit 
Level Level 

Human Resources Customer Service Business Unit 
Level Level 

Corporate Policy Customer Business Unit 
and Development Service I.evel Level 
Commissioner Customer Service Business Unit 

Level Level 

MATTHEW HALL (WESTERN REGION) A 
DIVISION OF AMEC CONSTRUCTION PTY L TD 

("MATTHEW HALL") ENTERPRISE BARGAINING 
AGREEMENT 

No. AG 21 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Matthew Hall (Western Region) a division of 
Amec Construction Pty Ltd 

and 

Australian Electrical, Electronic, Foundry 
and Engineering Union (WA Branch). 

No. AG 21 of 1995. 

Matthew Hall (Western Region) a division of 
AMEC Construction Pty Ltd ("Matthew Hall") 

Enterprise Bargaining Agreement. 

SENIOR COMMISSIONER G.G. HALLlWELL. 

21 February 1995. 
Order. 

HAVING heard Ms J. Porter on behalf of the Applicant and 
Mr L. McLaughlan on behalf of the Respondent. and by con
sent, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act. 1979 hereby orders--

THAT the following schedule titled the Matthew Hall 
(Western Region) a Division of AMEC Construction Pty 
Ltd ("Matthew Hall") Enterprise Bargaining Agreement. 
signed for me for identification, be registered as an En
terprise Bargaining Industrial Agreement and shall have 
effect on the first pay period commencing on or after the 
21 st day of February. 1995. 

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the 'Matthew Hall 

(Western Region) a division of AMEC Construction Pty Ltd 
("Matthew Hall") Enterprise Bargaining Agreement'. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Date and Period of Operation 
6. Application of Agreement 
7. No Extra Claims 
8. Objectives of Agreement 
9. Dispute Procedure 

10. Consultative Processes 
11. Training 
12. Measures to Achieve Gains in Productivity. Effi-

ciency and Flexibility 
13. Monitoring of Agreement 
14. Wages 
15. Signatories 

Appendix A 
3.-AREA AND SCOPE. 

This Agreement shall apply to Matthew Hall. its employ
ees who are members or eligible to be members of the union 
in the classifications set out in Clause 14.-Wages of this 
Agreement and the Union and shall operate within the State 
of Western Australia. 

4.-PARTIES BOUND. 
This Agreement is made this 21 st day of February. 1995 

between: 
( I) Matthew Hall: 
(2) The Australian Electrical. Electronics. Foundry and 

Engineering Union (Western Australian Branch). 
(the union). 

5.-DATE AND PERIOD OF OPERATION. 
This Agreement shall operate from I st July. 1994 and shall 

remain in force until 31 st December. 1995 or its earlier ces
sation in accordance with subclause (2) of Clause 6.-Ap
plication of Agreement. 

6.-APPLlCATION OF AGREEMENT. 
(I) (a) Where the parties to this Agreement arc also par

ties to an Agreement which applies to a specific project the 
parties agree to discuss whether the provisions of this Agree
ment will apply to that project in I ieu of the specific project 
agreement. 

(b) If it is agreed that the specific project agreement ap
plies then the conditions of this Agreement shall not apply. 

(c) If it is agreed that meaningful productivity increases 
can be achieved. but this agreement cannot be implemented 
in full, then wage increases available from this agreement 
may be introduced on a "pro rata" basis. The increases avail
able from this agreement will be a maximum of those con
tained in Clause 14.-Wages of this agreement. 

(2) The parties agree that if. following a review of this 
Agreement by the parties and the Consultative Committee. 
agreement is reached that this Agreement places and contin
ues to place Matthew Hall and its employees at a competi
tive disadvantage. and productivity and flexibility have not 
improved then Matthew Hall have the option of reverting to 
work under the award. 

(3) No part of this Agreement shall be used by the union. 
Matthew Hall, or its employees as evidence or example be
fore any industrial tribunal or proceedings not directly con
cerned with work covered under this agreement. 

(4) No part of this Agreement shall be otherwise used by 
the union, Matthew Hall. or its employees as evidence or 
example before any industrial tribunal or other contractor. 

(5) (a) This Agreement shall not apply to Mayfield Elec
trical and Mechanical Engineers. 

(b) Where a specific project or site agreement is applica
ble to work undertaken by Matthew Hall and the union arc a 
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party to that specific project or site agreement. the specific 
project or site agreement shall take precedence over this 
agreement. 

(c) (i) Where a specific project or site agreement is appli
cable to work Matthew Hall is contracted to carry out and 
Matthew Hall and the union is not a party to that specific 
project or site agreement, it is agreed that the parties will 
discuss the application of this agreement to that work. 

(ii) Where the parties are unable to agree upon the appli
cability or otherwise of this Agreement to the work both par
ty's acknowledge the other party's legal rights to protect their 
respective interests. 

(iii) Both parties have the option of suspending this agree
ment effective immediately provided that the suspension shall 
only extend to the application of this agreement to the work 
on the specific project or site. 

(6) Pursuant to this agreement and its measures to 
achieve gains in productivity. efficiently and flexibility, Mat
thew Hall shall provide the rates of pay prescribed in Clause 
14.-Wages of this agreement which shall be paid in lieu of 
the minimum weekly rate provided for in the Award. 

(7) This Agreement shall operate in conjunction with the 
Electrical Contracting Industry Award R22 of 1978 (the 
award). Where any inconsistency exists between this agree
ment and the award. this agreement will take precedence to 
the extent of the inconsistency. 

7.-NO EXTRA CLAIMS. 
( I ) The employees and the union shall not pursue any ex

tra claims in relation to the award, with the exception of 
future State Wage Decisions. for the life of this Agreement. 

(2) Consistent with the Arbitrated Safety Net Adjustment 
Principle any future Safety Net Adjustment shall be absorb
able to the extent of any equivalent amount in rates of pay 
paid pursuant to this Agreement. Future Safety Net Adjust
ments shall not increase the rates of pay prescribed in Clause 
14.-Wages of this agreement. 

8.-OBJECTIVES OF AGREEMENT. 
( I) The parties acknowledge their commitment to the prin

ciples of enterprise bargaining. 
(2) The parties agree that as a result of this Agreement, 

Matthew Hall need to achieve productivity improvements to 
continue to hold a competitive edge within the market place 
by-

(a) heightening awareness and acceptance of account
ability levels of all in the contracting process within 
Matthew Hall's operations; 

(b) encouraging Matthew Hall's employees to accept 
responsibility in helping manage the total project 
performance including that of subcontractors; 

(c) developing concepts of best practice. continuous 
improvement and quality control to enhance pro
ductivity and efficiency; 

(d) developing a co-operative and harmonious work
ing environment in the enterprise; 

(e) developing better employee management practices 
that promote shared concepts of skill formation. 
learning, teamwork, participation, flexibility and 
communication; 

(f) introducing best practice procedures in work place 
health and safety and personnel management; 

(g) developing and following procedures to eliminate 
lost time and make better use of available working 
hours, eg, start and finish at the designated 
workplace at normal start and finish times; 

(h) establishing measures to ensure ordered relations 
exist between Matthew Hall and the union on Mat
thew Hall's work sites; 

(i) enhancing job satisfaction; 
U> improving Matthew Hall's competitiveness to help 

improve job security. 
(3) It is agreed that the measures in this agreement, prop

erly implemented and carried out. will assist in the achieve
ment of those objectives. 

9.-DISPUTE PROCEDURE. 
Any dispute arising pertaining to any matter covered by 

this agreement or the award or both shall be settled in ac
cordance with Clause 27.----Grievance Procedure and Spe
cial Allowance of the Electrical Contracting Industry Award 
R 22 of 1978. 

IO.-CONSULTATIVE PROCESSES. 
(I) Effective participation and acceptance of accountabil

ity levels in the construction process, and achievement of 
the common goals and objectives of this agreement. are en
hanced by genuine consultation between Matthew Hall and 
its employees. 

(2) (a) The Consultative Committee ("the Committee") may 
be established within Matthew Hall. The composition and 
size of Committee shall be determined in accordance with 
Appendix A. 

(b) The Committee will initially be chaired by Matthew 
Hall's State Manager or nominee. A representative of the 
union and/or Electrical Contractors Association may be in
vited to atten<\ the meetings at the discretion of the Commit
tee. 

(3) (a) The role of the Committee is to act as a forum for 
consultation. guidance and advice between Matthew Hall 
and its employees on matters such as monitoring and review
ing: 

(i) the implementation of this agreement and it's ob
jectives; 

(i i) determination of benchmarks. best practice and con
tinuous productivity improvement: 

(iii) the skills formation programme and ancillary train
ing; 

(iv) communication between Matthew Hall and its em
ployees; 

(v) the productivity improvement programme; 
(vi) fostering a consultative and co-operative environ

ment and setting and accepting appropriate levels 
of accountability and responsibility .. 

(b) The Committee is a consultative and advisory group 
. and it is recognised by all parties that final and overall ac
countability for company performance rests with Matthew 
Hall. 

(4) The Consultative Mechanism shall be in accordance 
with Appendix A. 

ll.-TRAINING. 
(1) Matthew Hall acknowledge the changing pace oftech

nology in the Electrical Contracting Industry and the need 
for employees to understand those changes and have the nec
essary skill requirements to keep Matthew Hall at the fore
front of the Industry. 

(2) The parties to this agreement recognise that in order to 
increase the efficiency. productivity and competitiveness of 
Matthew Hall, a commitment to training and skill develop
ment is required. Accordingly, the parties commit themselves 
to: 

(a) developing a more highly skilled and flexible 
work force; and 

(b) providing employees with career opportunities 
through appropriate training to acquire the addi
tional skills as required by Matthew Hall. 

(3) It is agreed that a training programme be developed 
consistent with: 

(a) the current and future skill needs of Matthew Hall; 
(b) the size, structure and nature of Matthew Hall; 
(c) the need to develop vocational skills relevant to 

Matthew Hall and the electrical contracting indus
try. 

12.-MEASURES TO ACHIEVE GAINS IN 
PRODUCTIVITY. EFFICIENCY AND FLEXIBILITY. 
(I) Award Matters 
It is agreed between the parties that all work performed 

for Matthew Hall be performed in accordance with this agree
ment and with the award as varied by this agreement and in 
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conjunction with, where applicable, other industry agree
ments to which Matthew Hall is a signatory (such as Major 
Commercial Building Sector Agreement). 

(2) Flexibility of Hours, Breaks and RDO's 
It is agreed that employees will be flexible in the follow

ing areas: 
(a) Where it is agreed between Matthew Hall and the 

majority of affected employee(s) Matthew Hall may 
reschedule ordinary working hours. 

(b) The spread of flours may be altered by agreement 
between Matthew Hall and the majority of employ
ees in the plant or section(s) concerned. 

(c) Agreement to reschedule ordinary working hours 
and to alter the spread of hours shall not unreason
ably be withheld. 

(d) Flexibility of rest periods and meal intervals which 
may be staggered or otherwise arranged at a time 
and in a manner to suit the convenience of Mat
thew Hall in conjunction with award provisions 
(Clause II (i)(e) and (f». 

(e) Flexibility ofrostering employees' days off. 
It is agreed that when Matthew Hall wish to reschedule an 

RDO, Matthew Hall will endeavour to provide reasonable 
notice to the employee(s). RDO's may be substituted byagree
ment in accordance with the award, which agreement shall 
not unreasonably be withheld. 

(3) Maintenance of Workplace 
All employees are committed to ensure their workplace is 

maintained in a clean and safe condition. 
(4) Overtime 

(a) Overtime will be worked in accordance with Clause 
12.--Overtime of the award. In particular the em
ployees agree to strictly adhere to subparagraphs 
(2)(f)(i) and (ii) of Clause 12.-Overtime. 

"(2)(f)(i) An employer may require any em
ployee to work reasonable overtime at 
overtime rates and such employee shall 
work overtime in accordance with such 
requirement. 

"(2)(f)(ii) The union party to this award, or 
employee or employees covered by this 
award, shall not in any way. whether 
directly or indirectly. be a party to or 
concerned in any ban. limitation or re
striction upon working of overtime in 
accordance with the requirements of 
this subclause." 

(b) Overtime may be worked on a RDO weekend as 
required by Matthew Hall. Matthew Hall will en
deavour to give employees who are required to work 
on a RDO weekend such prior notice as is reason
able in all the circumstances. 

(c) Matthew Hall will introduce a roster system to en
deavour to allocate overtime hours in a fair and eq
uitable manner at Matthew Hall's discretion, 
provided that this will not disadvantage Matthew 
Hall in any way. 

(d) In conjunction with the roster system Matthew Hall 
will select the employees required to work over
time according to the needs of Matthew Hall and 
the particular project. 

(e) When overtime has been scheduled and these em
ployees have committed to work the allocated over
time hours they must ensure this commitment is 
honoured. Where an employee has a valid reason 
to be absent, in accordance with award provisions, 
the employee is obligated to advise Matthew Hall. 
as soon as possible prior to overtime commence
ment of that fact and the reasons therefore, so that 
alternative arrangements may be made. 

(5) Place of Start and Finish Work 
It is agreed that all employees will be dressed and ready to 

start work at their normal start time at the designated 
workplace and work will finish at their normal finish time 
and place. On construction work the workplace shall be 

deemed to be the nearest Matthew Hall compound or smoko 
shed. 

(6) Footwear 
It is agreed that employees who have been issued with safety 

footwear will have such safety footwear replaced on a fair 
wear and tear basis. There shall be no automatic reissue of 
footwear where an employee is placed on a new site. 

(7) Uniforms and Clothing 
It is agreed that employees issued with Matthew Hall uni

forms and clothing shall wear such items during work hours 
and each employee shall maintain his/her uniform in a re
spectable condition as approved by Matthew Hall. 

[t is agreed that employees who have been issued with cloth
ing will have such clothing replaced on a fair wear and tear 
basis. There shall be no automatic reissue of clothing where 
an employee is placed on a new site. 

(8) Care of Matthew Hall Property 
(a) It is agreed that employees will treat all Matthew 

Hall property, plant and equipment owned or hired 
by Matthew Hall with due care and respect to en
sure replacement is kept to a minimum. All prop
erty, plant and equipment shall be returned to the 
designated storage area each day. 

(b) A tradesperson or apprentice shall replace or pay 
for any tools supplied by the company iflost through 
hislher negligence. See paragraph (20(b» of Clause 
18.--Special Rates and Provisions of the award. 

(c) [t is agreed that all employees arc committed to 
reducing the cost of maintenance and minimising 
theft and time spent looking for equipment not re
turned to its designated storage area. 

(9) Company Vehicles 
Where an employee is provided the use of a company ve

hicle to conduct company business that employee shall en
sure that: 

(a) the vehicle is kept clean and free of rubbish: 
(b) the vehicle's oil and fuel requirements are regu

larly checked to maintain the vehicle in a 
ready-for-use condition: and 

(c) any defects that come to the employee's attention 
arc reported to Matthew Hall immediately. 

( I 0) Care of Con sum abies 
It is agreed that all employees are committed to ensure 

maximum usage of Matthew Hall materials and consumables 
is achieved and will exercise due care and precaution to pre
vent wastage. All employees are committed to identifying 
further ways in which wastage can be reduced. 

(11) Quality Management 
The parties are committed to the introduction of Total Qual

ity Management (T.Q.M.) and the implementation of Mat
thew Hall's Quality Policy. 

Matthew Hall is fully committed to achieving international 
best practice levels of performance across its entire opera
tions including management, technology, quality, job design, 
skills enhancement and employer/employee relations. The 
parties agree to co-operate in the joint development and im
plementation of an international best practice programme 
through which bench marks for performance are developed 
in all key areas. Employees will continually strive to im
prove the quality of the products and services supplied by 
Matthew Hall. There will be a commitment to reduce re
work and complete tasks the first time, and eliminate the 
need to return to finish incomplete work. Programmes will 
be put into place to ensure the following: 

(a) implementation of a project quality management 
system; 

(b) recognition that satisfying the customer's needs 
generally accords with the quality delivery; 

(c) an understanding throughout Matthew Hall of the 
full meaning of Quality Assurance in the Contract
ing Industry; and 

(d) involvement ofthe whole work force in the "Life of 
Project" planning including T.Q.M .. or continuous 
improvement principles. 
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(12) Daily Labour Reports 
It is agreed that employees will take an active role in the 

production reporting and production strategy meetings by 
punctually and correctly filling in Matthew Hall daily la
bour reports. 

(13) Co-operation Between Employees and Supervisors 
(a) It is agreed that employees shall assist in the man

agement of efficiency and production of sites by 
advising the supervisory staff at the earliest avail
able opportunity if: 

(i) it is anticipated that a material shortfall may 
occur, and if a shortfall does occur; 

(ii) faulty hand tools are on site; 
(iii) production is likely to be delayed or is de

layed by other trades; 
(iv) work is not being installed in accordance with 

the specification or with SAA Wiring Rules. 
(14) Use of Expertise and Duties 

(a) It is agreed that employees who have undertaken 
the appropriatc training or obtained the appropri
ate license to operate plant and equipment, such as 
cherry pickers, boom lifts and hiab trucks, will ex
ercise these skills or use such licenses when re
quired to by Matthew Hall. 

(b) Employees' duties shall include any work required 
by Matthew Hall in connection with the Electrical 
Contracting Industry for which the employee has 
requisite qualifications. 

(15) Rest Period 
(a) A rest period of 10 minutes shall be allowed in 

accordance with the following: 
(i) Subject to the provisions of this paragraph, a 

rest period of 10 minutes from the time of 
ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit 
the convenience of the employer. 

(iii) Refrcshments may be taken by employees 
during the rest period but the period of 10 
minutes shall not be exceeded under any cir
cumstances. 

(iv) An employer who satisfies the Commission 
that any employee has breached any condi
tion expressed or implied in this paragraph 
may be exempt from liability to allow the 
rest period. 

(b) This arrangement may be altered to suit the con
venience of Matthew Hall. 

(16) Unauthorised Absences 
(a) Matthew Hall shall: 

(i) arrange an employee's ordinary hours of work 
which shall average 38 hours per week; and 

(ii) select the method of implementation of the 
38 hour week. 

(b) An employee shall present himself or herself for 
duty and remain on duty during the ordinary hours 
of work. 

(c) Matthew Hall shall be under no obligation to pay 
for any hours not worked during those ordinary 
hours unless it is an authorised absence in accord
ance with: 

(i) award provision; or 
(ii) an instruction from Matthew Hall that the 

employee may leave site without loss of pay. 
(17) Safety Disputes 

(a) Where a Matthew Hall employee is affected by a 
safety dispute an employee shall comply with Mat
thew Hall instructions to either: 

(i) continue work when the area in which the 
employee is working is not affected by the 
condition giving rise to the dispute; or 

(ii) accept a transfer to work in an area of the 
site not affected by the condition giving rise 
to the dispute; or 

(iii) accept a transfer from one site to another site; 
or 

(iv) leave the site without loss of pay. 
(b) An employee who does not comply with Matthew 

Hall instructions shall forfeit wages for time not 
worked. 

(18) Inclement Weather (Wet or Hot) 
(a) Where a Matthew Hall employee is affected by in

clement weather an employee shall comply with 
Matthew Hall instructions to either: 

(i) continue work when the area in which the 
employee is working is not affected by the 
inclement weather; or 

(ii) accept a transfer to work in an area of the 
site not affected by the inclement weather; 
or 

(iii) accept a transfer from one site to another site 
not affected by the inclement weather; or 

(iv) leave the site without loss of pay. 
(b) Where Matthew Hall requires an employee to 

traverse open ground Matthew Hall will provide 
the employee with protective clothing. Such cloth
ing will remain the property of Matthew Hall and 
shall be returned to Matthew Hall. Employees shall 
take reasonable care of the clothing and pay the 
cost of its replacement if lost or damaged due to an 
employee's negligence. 

(c) An employee shall not be affected by inclement 
weather unless by virture of the weather conditions 
it is not reasonable and it is not safe for work to 
continue. 

(d) An employee who does not comply with Matthew 
Hall instructions shall forfeit wages for time not 
worked. 

(19) All Other Disputes 
(a) Where a Matthew Hall employee is affected by any 

other dispute an employee shall comply with Mat
thew Hall instructions to either: 

(i) continue to work when the area in which the 
employee is working is not affected by the 
condition, situation or grievance giving rise 
to the dispute; or 

(ii) accept a transfer to work in an area of the 
site not affected by the condition, situation 
or grievance giving rise to the dispute; or 

(iii) accept transfer from one site to another site; 
or 

(iv) leave the site without loss of pay. 
(b) An employee who does not comply with Matthew 

Hall instructions shall forfeit wages for time not 
worked. 

(20) Movement of Material 
It is agreed that employees will, where reasonably safe to 

do so, and in compliance with DOSHWA requirements, load 
and unload materials, plant and equipment from Matthew 
Hall's vehicles and move such materials, plant and equip
ment as required without impediment. 

(21) New Technology 
It is agreed that employees will fully utilise all new tech

nological advances implemented by Matthew Hall includ
ing, but not limited to, technological advances in relation to 
materials, methods, plant and equipment. 

(22) Work on Ladders 
It is agreed that employees will work on ladders where 

they are required to do so and such work complies With the 
Occupational Health, Safety and Welfare Act. 

(23) Client Satisfaction 
(a) The employees will take an active role in ensuring 

client satisfaction and acknowledge that client re
lationships is important to the growth of Matthew 
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Hall and its ability to offer continuing employment 
to its employees. All employees agree to treat cus
tomers with courtesy and respect and to consider 
the customers' interests in their actions. 

(b) Matthew Hall and its employees recognise that a 
commitment to complete the project work on time 
and on budget is essential to the ongoing viability 
of the company and the prospects of long term em
ployment of employees. 

(24) Work Organisation 
Past experience clearly indicates that to extract the ben

efits available from this agreement it is essential that we 
reorganise the work element and work processes. 

Essentially this will be achieved by the development of 
Self Directed Work Teams ("SDWT"). The Committee will 
endeavour to identify restrictive and non-productive work 
practices and management practices and make recommen
dations on actions to eliminate or, improve them. 

The SDWT will consist of groups of employees with the 
responsibility to carry out clearly identified portions of the 
work. Their responsibility will include planning the work, 
co-ordination with others, procuring the materials required 
to carry out the work and include quality assurance checks 
and paperwork. safety. cost, timing and all other related is
sues to get the job completed. 

The SDWT members will be required to work to the full 
utilisation of their skills within their trade/classification. 

The parties recognise that there will be elements of work 
or processes that are not suitable for the SDWT model. In 
those instances all the other aims and objectives ofthis agree
ment will still apply. 

The parties are committed to reorganise work to provide 
opportunities to develop greater security of employment for 
the employees of Matthew Hall and to develop systems to 
facilitate both continuous improvement and up-skiJling. 

In this regard it is recognized that to maintain a long term 
sustainable level of direct employees the productivity, effi
ciency and cost effectiveness ofthe SDWT need to be com
petitive in the market place. 

13.-MONITORING OF AGREEMENT. 
The parties to this agreement shall continually monitor the 

development ofthe agreement and shall review the effect of 
this agreement three months prior to its expiration. 

If it is felt by the employees that the interpretation of this 
agreement places them at a disadvantage then the parties 
shall reconvene to resolve the issue. 

14.-WAGES. 
The following wage rates shall apply only upon registra

tion of this Agreement by the Westem Australian Industrial 
Relations Commission in the first full pay period to com
mence on or after the 21 st day of February, 1995, subject to 
the successful implementation of the principles contained 
within this document. 

Electronics Tradesperson 
Electrician Special Class 
Instrument Fitter Electrician 

Grade 2 
Electrical Installer 
Electrical Fitter 
Instrument Fitter Electrical 

Grade I 
Linesperson Grade I 
Cable Jointer 
Linesperson Grade 2 
Electrical Assistant 

Beginning of Beginning of Beginning of 
I<t full pay hHull pay I<t full pay 
period to period to period to 

commence commence commence 
on or after on or after on or after 
01107194 01101195 01107195 

$ $ $ 

585.80 599.75 613.70 
524.48 536.97 549.46 

532.56 545.24 557.92 
499.06 510.94 522.82 
499.06 510.94 522.82 

517.54 529.86 542.18 
499.06 510.94 522.82 
499.06 510.94 522.82 
480.16 491.59 503.02 
422.84 432.91 442.98 

J 5.-SIGNATORIES. 
FOR AND BEHALF OF MATTHEW HALL 

(WESTERN REGION) 
A Division of AMEC Con
struction Pty Ltd (Matthew 
Hall) 

D. BARRIE 

DIRECTOR 
DESMOND BARRIE 
J. WALSH 

WITNESSED 
J. WALSH 
FOR AND ON BEHALF OF AUSTRALIAN ELECTRI

CAL. ELECTRONICS, FOUNDRY AND ENGINEERING 
UNION. 

P. CARTER L. McLAUGHLAN 

SIGNED WITNESSED 

APPENDIX A. 
Consultative Mechanism 

( I) Representation 
The Consultative Committee shall consist of 

equal numbers of representatives of Matthew Hall 
and employees to a maximum of 6 i.e. three from 
each group. 

(2) Representatives 
The employee representatives shall be elected 

by a democratic one vote one value election. 
(3) Committee Meetings 

Committee meetings shall be convened by the 
Chairperson. Notice for all meetings including ex
traordinary meetings shall be not less than five 
working days. 

(4) Quorum 
A quorum shall be not less than four representa

tives. 
(5) Agenda 

An agenda shall be prepared and distributed by 
the Chairperson to all Committee members at least 
five working days prior to the meetings. Any Com
mittee member may submit agenda items which will 
be included on the agenda, provided they are re
ceived at least seven working days before the meet
ing. 

Background information should be provided for 
each agenda item listed. Special leave may be given 
by the Chairperson to table issues of importance 
arising between and subsequent to the distribution 
of the agenda. 

Formal timetables and action plans shall be pre
pared for each Committee meeting, identifying the 
member(s) responsible for activities and reviewed 
at subsequent meetings. 

(6) Recording of Minutes 

(7) 

Minutes shall be circulated to Committee mem
bers for verification prior to the next Committee 
meeting. Minutes are to be circulated to members 
prior to each Committee meeting at least five days 
in advance. 
Rights and Duties of Committee Members 

Committee members are expected to carry out 
their duties in an honest and responsible manner in 
the spirit of this agreement including the follow
ing: 

(a) to attend meetings of the Committee; 
(b) to forward apologies if unable to attend; 
(c) to attend meetings prepared; 
(d) To communicate with their constituents to 

establis~ their views and opinions; 
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(e) to faithfully represent the views and opin
ions of the majority of the people they repre
sent; and 

(f) to report to constituents on Committee Busi-' 
ness. 

(8) Paid Time 
Representatives on the Committee shall be paid 

at the appropriate rates for time attending Com
mittee meetings. 

(9) Recommendations of the Committee 
All recommendations made by thc Committee shall 

be reported back to Matthew Hall Management forth 
with. 

METHODIST LADIES' COLLEGE (ENTERPRISE 
BARGAINING) AGREEMENT 1994 

No. AG 13 of 1995 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Independent Schools Salaried Officers' 
Association of Western Australia, Industrial 

Union of Workers 
and 

Methodist Ladies' College 
(No. AG 13 of 1995) 

Methodist Ladies' College (Enterprise 
Bargaining) Agreement 1994 

COMMISSIONER A.R. BEECH. 
15 February 1995. 

Ordel: 
HAVING heard Mr I. Sands on behalf of the Applicant and 
Ms M. Thomas on behalf of the Respondent, and by consent. 
the Commission. pursuant to the powers conferred on it un
der the Industrial Relations Act, 1979 hereby orders--

THAT the Methodist Ladies' College (Enterprise Bar
gaining) Agreement 1994 be registered as an industrial 
agreement from the 10th day of February 1995. 

(Sgd.) A. R. BEECH. 
[L.S.] Commissioner. 

Schedule. 

I.-TITLE. 
This agreement shall be known as the Methodist Ladies' 

College (Enterprise Bargaining) Agreement 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Objective 
9. Salary Rates 

10. Agreed Efficiency Improvements 
11. Dispute Resolution Procedure 
12. Other Matters 
13. No Further Claims 
14. No Precedent 
15. Signatories 

3.-PARTIES TO THE AGREEMENT. 
This agreement is made between Methodist Ladies' Col-· 

lege (the School) and The Independent Schools Salaried Of
ficers' Association of Western Australia, Industrial Union of 
Workers (the ISSOA), a registered organisation of employ
ees. 

4.-SCOPE OF AGREEMENT. 
This agreement shall apply to teachers who are employed 

within the scope of the Independent Schools' Teachers' Award 
1976. 

5.-DATE AND DURATION OF AGREEMENT. 
This agreement shall come into effect on the 10th Febru

ary 1995 and shall apply until 31 December 1995. The par
ties agree to meet no later than six months prior to the 
expiration of this agreement. to review it. 

6.-RELATIONSHIPTO PARENT AWARD. 
This agreement shall be read and interpreted in conjunc

tion with the Independent Schools' Teaehers' Award 1976 
(the award). 

Where there is any inconsistency between this agreement 
and the award, this agreement will prevail to the extent of 
the inconsistency. 

7.--SINGLE BARGAINING UNIT. 
The parties to this agreement have formed a single bar

gaining unit. 
The single bargaining unit has conducted negotiations with 

the School and reached full agreement. 

8.-OBJECTIVE. 

The nature and purposes of this agreement are to: 
(I) Consolidate and further develop initiatives arising 

out of the award restructuring process. 
(2) Accept a mutual responsibility to maintain a work

ing environment which will ensure that the School 
and its staff become genuine participants and con
tributors to the School's aims, objectives and phi
losophy. 

(3) Safeguard and improve the quality of teaching and 
learning by emphasizing the upgrading of profes
sional skills and knowledge. The School and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
School and staffshare responsibility for professional 
development by undertaking both in-service and 
external courses and training partly during school 
time and partly during the teachers' time. 

9.-SALARY RATES. 
The salary rates prescribed in the award are to be increased 

by 6.0%. The increase is to be paid as follows: 
1.5% increase paid from October I, 1993. 
2.5% increase paid from September I, 1994. 
2.0% increase paid from January I. 1995. 

Should the $8.00 safety net adjustment be applied to the 
award prior to this agreement coming into effect, such $8.00 
shall be absorbed into the ilicrease outlined above. 

IO.-AGREED EFFICIENCY IMPROVEMENTS. 
(I) (a) There will be a commitment to the development 

and documentation of a performance appraisal system, to be 
completed by the end of the 1995 school year, for implemen
tation in 1996. 

(b) The form of this appraisal will continue to be devel
oped, trialed and accepted, with full staff participation, in 
accordance with the process already in train. 

(2) (a) Staff development days should contain elements of 
whole-of-school planning, department or sectional planning, 
and operational planning. 

(b) Each department in the senior school and each section 
in the junior school should be encouraged to allocate time 
for organising curriculum related professional development 
each semester as part of staff development days. 

Such time should be planned and negotiated annually 
through consultation between the head of department ·or sec
tion. and the Principal. These parties would also consider 
the resources necessary for implementation of the programme. 

(c) Each department or section, in addition to this, should 
allocate time for day-to-day operational planning to ensure a 
balance of outcomes. 
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(3) A professional development co-ordinator is to be ap
pointed on a part time basis for 1995 to be an expert re
source to staff. This person is to be available to help ascertain 
needs and to contribute to the planning. facilitation and evalu
ation of professional development across the School and 
within particular areas of learning. 

(4) Long Service Leave 
Notwithstanding the provisions of subclause ( I ) of Clause 

I O.-Long Service Leave of the award, from I January 1995 
a teacher who has completed eight years' continuous service 
with the School shall be entitled to take ten weeks' long 
service leave on full pay. corresponding with a completed 
term. 

(5) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of clause 

Il.-Salaries ofthe award. relief teachers, employed for five 
days or less. may be engaged by the day or half day and paid 
a daily rate or pro-rata rate on the basis of the periods worked 
in relation to the number of periods in the particular school 
day. 

I I.-DISPUTE RESOLUTION PROCEDURE. 
A dispute is defined as any grievance or complaint arising 

out of this agreement. 
The following procedure shall apply to the resolution of 

any dispute: 
(I) The parties to the dispute shall attempt to resolve 

the matter by mutual discussion and determination. 
(2) If the parties are unable to resolve the dispute, the 

matter, at the request of either party. shall be re
ferred to a meeting between the parties to the agree
ment together with any additional representative 
as may be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com
mission. 

12.-DTHER MATTERS. 
(I) The parties agree to discuss such matters that are of 

relevance to either the School or the staff. 
(2) In regard to any agreed efficiency improvement subject 

to this agreement or matters arising out of discussions per
taining to subclause (I) of this clause, the parties shall con
tinue discussions on the development of procedures to be 
agreed upon prior to the implementation of any change. 

13.-NO FURTHER CLAIMS. 
It is a condition ofthis agreement that the parties will not 

seek any further claims with respect to salaries or conditions 
unless they are consistent with the State Wage Case Princi
ples. 

14.-NO PRECEDENT. 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for 
other enterprise agreements, whether they invol ve the School 
or not. 

15.-SIGNATORIES. 
G. H. Blyth, 
Methodist Ladies' College 
l. J. Sands. 
Independent Schools' Salaried Officers 
Association of Western Australia, 
Industrial Union of Workers 

PERTH COLLEGE (ENTERPRISE BARGAINING) 
AGREEMENT 1994 
No. AG 187 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 

Independent Schools Salaried Officers' Assoeiation 
Industrial Union of Workers 

and 

Perth College Inc. 

(No. AG 187 of 1994) 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT. 

No. AG 187 OF 1994. 
HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and there being no appearance on behalf of Perth 
College Inc. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act. 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Perth College (Enterprise Bargaining) Agree
ment 1994" be registered with effect from the 19th day 
of January 1995. 

[L.S.) 
(Sgd.) W. S. COLEMAN, 

Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the Perth College (En

terprise Bargaining) Agreement 1994. 

2.-PARTIES TO THE AGREEMENT. 
This Agreement is made between Perth College Inc. and 

the Independent Schools Salaried Officers' Association of 
Western Australia, Industrial Union of Workers (the ISSOA), 
a registered organisation of employees. 

3.-SCOPE OF AGREEMENT. 
This Agreement shall apply to teachers who are employed 

within the scope of the Award. 

4.-DATE AND DURATION OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall apply for the period 1 July 
1994 to 31 December 1995. 

5.-RELATIONSHIPTO PARENT AWARD. 
This Agreement shall be read and interpreted in conjunc

tion with the Independent Schools' Teachers' Award 1976 
(the Award). 

Where there is any inconsistency between this Agreement 
and the Award, this Agreement will prevail to the extent of 
the inconsistency. 

6.-SINGLE BARGAINING-UNIT. 
The bodies party to this Agreement have formed a single 

bargaining unit. 
The single bargaining unit has conducted negotiations with 

the school and reached full agreement with the school repre
sented by this Agreement. 
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7.-OBJECTIVE. 
The nature and purposes of this Agreement are to: 

(a) Consolidate and develop further, initiatives arising 
out of the award restructuring process. 

(b) Accept a mutual responsibility to maintain a work
ing environment which will ensure that the school 
and its staff become genuine participants and con
tributors to the school's aims, objectives and phi
losophy. 

(c) Safeguard and improve the quality of teaching and 
learning by emphasizing the upgrading of profes
sional skills and knowledge. The school and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
school and staffshare responsibility for professional 
development by undertaking both in-service and 
external courses and training partly during school 
time and partly during the teachers' time. 

8.--SALARY RATES. 
The salary rates prescribed in the Award are to be increased 

by a minimum of 4.9%. 
As the School prior to the coming into effect of this Agree

ment, has granted 1.5% of the 4.9% increase in anticipation 
of this Agreement being entered into, such amount shall be 
absorbed into the increase. The remainder of the increase, 
3.4% is to be paid with effect from I July 1994. 

9.-AGREEMENT EFFICIENCY IMPROVEMENTS. 
(I) Senior Teacher 2 and 3 Positions 

(a) Notwithstanding prior agreement reached by the 
parties to the Award, the application by the Inde
pendent Schools' Salaried Officers Association, 
relating to the establishment of the Senior Teacher 
3 position, not be proceeded with. 

(b) The duties and responsibilities ofthe Senior Teacher 
2 position are to be determined through negotia
tion by the Independent Schools Industrial Affairs 
Consultative Committee. 

(2) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of Clause 

I I-Salaries ofthe Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half-day and 
paid a daily rate or a pro-rata rate on the basis ofthe periods 
worked in relation to the number of periods in the particular 
school day. 

(3) First Teaching Appointment 
A teacher appointed to his or her teaching position, who, 

at the end ofthe initial twelve months is deemed by the school 
not to have developed adequate teaching skills, may be ap
pointed as a temporary teacher and subject to paragraph (2) 
of Clause 2-lnduction of Appendix I of the Award. 

(4) Long Service Leave 
As per the provisions ofsubclause (I) of Clause IO--Long 

Service Leave, of the Award, a teacher who has completed 
ten years' continuous service with the school shall be enti
tled to thirteen weeks' long service leave on full pay. From 
I January 1995. a teacher who has completed eight (8) years' 
continuous service with the school shall be entitled to take 
pro rata long service leave on full pay, corresponding with a 
completed term. 

(5) Promotion Positions 
While maintaining the promotion structure described in 

the Award, the school shall have the discretion to adapt this 
structure to meet its educational needs. The normal proc
esses of appointment to promotion positions will be followed. 

IO.-DISPUTE RESOLUTION PROCEDURE. 
A dispute is defined as any grievance or complaint arising 

out of this Agreement: 
The following procedure shall apply to the resolution of 

any dispute: 
(I) The parties to the dispute shall attempt to resolve 

the matter by mutual discussion and determination. 

(2) If the parties are unable to resolve the dispute, the 
matter, at the request of either party. shall be re
ferred to a meeting between the parties to the Agree
ment together with any additional representative 
as may be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com
mission. 

II.-OTHER MATTERS. 
The parties agree to discuss such matter that are of 

relevance to either the school or the staff. 

12.-NO FURTHER CLAIMS. 
It is a condition of this Agreement that the parties will 

not seek any further claims. with respect to salaries or 
conditions. unless they are consistent with the State Wage 
Case Principles. 

13.-NO PRECEDENT. 
It is a condition of this Agreement that the parties will 

not seek to use the terms contained herein as a precedent 
for other enterprise agreements, whether they involve the 
school or not. 

14.--SIGNATORIES. 
Signed for and on behalf of; 

Sd/-

Judith Cottier 
Perth College Inc. 

Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association. Industrial Union of Workers. 

PIONEER CONCRETE CEMENT TANKER 
DRIVERS AGREEMENT 1995 

No. AG 17 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Pioneer Concrete (WA) Pty Ltd 

and 

Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch 

(No. AG 17 of 1995) 

Pioneer Concrete Cement Tanker Drivers 
Agreement 1995. 

COMMISSIONER P.E. SCOTT. 

16 February 1995. 
Order. 

HAVING heard Mr J Uphill on behalf of the Applicant and 
there being no appearance on behalf ofthe Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con
sent. hereby orders--

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with ef
fect from the beginning of the first pay period on or 

. after the 18th day of January 1995. 
(Sgd.) P. E. SCOTT. 

[L.S.] Commissioner. 



628 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.LG. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the "Pioneer Concrete 

Cement Tanker Drivers Agreement 1995". 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Scope and Status 
4. Existing Flexible Work Practices 
5. Routine Maintenance 
6. Productivity Level 
7. Health and Safety 
8. Induction 
9. Minimum Break 

10. Dispute Settlement Procedures 
11. Lunch Break 
12. Flexible Start 
13. No Further Claims 
14. Wage Increases 
15. Term 

3.--SCOPE AND STATUS. 
(I) This Agreement applies to all employees of Pioneer 

Concrete (WA) Pty Ltd employed pursuant to the provisions 
of the Transport Workers (General) Award No. 10 of 1961. 

(2) Where the provisions of this Agreement and the Award 
are inconsistent then the provisions of this Agreement shall 
prevail. 

4.-EXISTING FLEXIBLE WORK PRACTICES. 
Theyarties agree that the existing flexible work practices 

of whIch the Company has the benefit shall continue. 
Those practices are: 

(I) Flexibility in the taking of RDO's, ie. to coincide 
where possible with maintenance downtime. 

(2) The existing flexibility in spread of hours be main
tained having regard for the needs of del ivery sched
ules and the time of the year. 

5.-ROUTlNE MAINTENANCE. 
The performance of routine non-expert truck maintenance 

which shal.1 include b~t is not limited to cleaning the vehicle 
and checkmg the flUIds and other matters contained in the 
drivers day sheet. 

6.-PRODUCTIVITY LEVEL. 
The employees agree to commit to maintain to the best of 

their ability the existing levels of productivity. 
These levels are to be continuously monitored and discussed 

at each Consultative Committee Meeting. 

7.-HEALTH AND SAFETY. 
The parties acknowledge and accept the intention of the 

Company to improve its health and safety performance. To 
assist with this improvement the employees agree to commit 
to continuously improve their own health and safety perform
ance in the work place. 

All safety equipment to be supplied by the Company and 
worn by employees as necessary. 

8.-INDUCTION. 
. All ~ew employees to participate in the Company employee 
mductlOn process. 

9.-MINIMUM BREAK. 
When overtime is worked it shall, wherever practical, be 

arranged for employees to have at least eight (8) consecutive 
hours break between the work of successive days. When 
this is not possible then employees will be paid at the rate of 
double time until an eight (8) hour break can be taken. 

1O.-D1SPUTE SETTLEMENT PROCEDURES. 
A procedure for the avoidance and settlement of industrial 

disputes shall apply to all operations covered by this Agree
ment. 

The objectives of the procedure are to prevent disputes 
and to promote the resolution of disputes by measures based 
on consultation, co-operation and discussion; to reduce the 

level of industrial confrontation; and to avoid interruption to 
the performance of work and the consequential loss of pro
duction and wages. 

The following principles shall apply: 
(I) A procedure involving the following three sequen

tial stages of discussion/negotiation shall apply. 
These are: 

(a) discussions between the employee/s con
cerned and at his/her request the union shop 
steward. delegates. and the immediate supcr
visors; and. in the event of the issue not be
ing resolved; 

(b) discussions involving the employee/s, the 
shop stewardls and more senior management; 
and, in the event of the issue not being re
solved; 

(c) involving representatives from the State 
Branch of the union/s concerned and the 
nominated employer representatives. 

There shall be an opportunity for any party to raise 
the issue to a higher stage and status quo remains 
until all avenues are exhausted. 

(2) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should 
be facilitated by the earliest possible advice by one 
party to the other of any issue or problem which 
may give rise to a grievance or dispute. 

(3) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(4) Sensible time limits shall be allowed for the com
pletion of the various stages of the discussions. At 
lease seven days should be allowed for all stages of 
the discussions to be finalised. 

(5) Emphasis shall be placed on a negotiated settle
ment. However. if the negotiation process is ex
hausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the West Australian Industrial Relations Com
mission for assistance in resolving the dispute. 

(6) In order to allow for the peaceful resolution of griev
ances the parties shall be committed to avoid stop
~ag.es .of work, lock-outs or any other bans or 
limItatIOns on the performance of work while the 
procedures of negotiation and conciliation are be
ing followed and status quo shall apply. 

(7) Th~Company shall ensure that all practices applied 
durmg the operation of the procedure are in accord
ance with safe working practices and consistent with 
established custom and practice at the workplace. 

I I.-LUNCH BREAK. 
A fl~xible lunc~ break arrangement will apply, ie. employ

ees WIll take theIr half hour lunch break when appropriate 
so as not to cause interruptions to delivery schedules. Under 
this clause employees will go onto overtime rates after they 
have completed eight (8) hours. 

However if because of the work load a driver is unable to 
take his lunch break, then at the end of the eight (8) hour 
shift a half hour will be paid at overtime rates if the time 
card is endorsed "no lunch". 

12.-FLEXIBLE START. 
Employees will be required to start work at any time within 

a 30 minute span between the hours of 6.00am and 7.00am. 
This flexibility in starting time will be implemented by a 
process of consultation having regard to the needs of the plant 
concerned and the time of year. 

13.-NO FURTHER CLAIMS. 
There shall be no further claims during the life of this 

Agreement except for: 
(I) increases flowing from National Wage Case deci

sions which are expressed to apply to Enterprise 
Agreements. 
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(2) site allowances, site conditions and productivity 
increases which are recoverable from the Principal 
and which are applicable across the transport in
dustry. 

14.-WAGE INCREASES. 
( I) Wages shall be increased by 10% effective from 18th 

January 1995. 
(2) Wages shall be increased by a further 5% effective from 

18th January 1996. 
15.-TERM. 

This agreement has a term of two (2) years. 
SIGNED for and on behalf of 
PIONEER CONCRETE (WA) PTY LTD 
in the presence of: 

SIGNED for and on behalf of 
the TRANSPORT WORKERS' UNION OF 
AUSTRALIA, INDUSTRIAL UNION OF 
WORKERS, WESTERN AUSTRALIAN 
BRANCH in the presencc of: 

PIONEER CONCRETE TIP TRUCK DRIVERS 
AGREEMENT 1995 
No. AG 18 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Pioneer Concrete (WA) Pty Ltd 

and 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

(No. AG 18 of 1995). 

Pioneer Concrete Tip Truck Drivers 
Agreement 1995. 

COMMISSIONER P.E. SCOTT. 

16 February 1995. 

Order. 
HAVING heard Mr J Uphill on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con
sent, hereby orders--

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with ef
fect from the beginning of the first pay period on or 

. after the 18th day of January 1995. 

[L.S.] 

Schedule. 

I.-TITLE. 

(Sgd.) P. E. SCOTT, 
Commissioner. 

This Agreement shall be known as the "Pioneer Concrete 
Tip Truck Drivers Agreement 1995". 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Scope and Status 
4. Existing Flexible Work Practices 
5. Routine Maintenancc 
6. Productivity Level 
7. Health and Safety 
8. Induction 
9. Central Dispatch 

10. Dispute Settlement Procedures 
11. Lunch Break 
12. Flexible Start 
13. Minimum Break 
14. No Further Claims 
15. Wage Increases 
16. Term 

3.-SCOPE AND STATUS. 
( I) This Agreement applies to all employees of Pioneer 

Concrete (WA) Pty Ltd employed pursuant to the provisions 
of the Transport Workers (General) Award No. 10 of 1961. 

(2) Where the provisions of this Agreement and the Award 
are inconsistent then the provisions of this Agreement shall 
prevail. 

4.-EXISTING FLEXIBLE WORK PRACTICES. 
The parties agree that the existing flexible work practices 

of which the Company has the benefit shall continue. 
Those practices are: 

(1) The existing short working day of 7.6 hours shall 
be continued in full compensation for the alterna
tive RDO system. 

(2) The existing flexibility in spread of hours be main
tained having regard for the needs of delivery sched
ules and the time of the year. 

5.-ROUTINE MAINTENANCE. 
The performance of routine non-expert truck maintenance 

which shall include but is not limited to cleaning the vehicle 
and checking the fluids and other matters contained in the 
drivers day sheet. 

6.-PRODUCTIVITY LEVEL. 
The employees agree to commit to maintain to the best of 

their ability the existing levels of productivity. 
These levels are to be continuously monitored and discussed 

at each Consultative Committee Meeting. 

7.-HEALTH AND SAFETY. 
The parties acknowledge and accept the intention of the 

Company to improve its health and safety performance. To 
assist with this improvement the employees agree to commit 
to continuously improve their own health and safety perform
ance in the work place. 

All safety equipment to be supplied by the Company and 
worn by employees as necessary. 

8.-INDUCTION. 
All new employees to participate in the Company employee 

induction process. 

9.--CENTRAL DISPATCH. 
Employees to agree to accept allocation/dispatch from staff 

members on the introduction of a Central Dispatch System. 

IO.-D1SPUTE SETTLEMENT PROCEDURES. 
A procedure for the avoidance and settlement of industrial 

disputes shall apply to all operations covered by this Agree
ment. 

The objectives of the procedure are to prevent disputes 
and to promote the resolution of disputes by measures based 
on consultation, co-operation and discussion; to reduce the 
level of industrial confrontation; and to avoid interruption to 
the performance of work and the consequential loss of pro
duction and wages. 
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The following principles shall apply: 
(I) A procedure involving the following three sequen

tial stages of discussion/negotiation shall apply. 
These are: 

(a) discussions between the employee/s con
cerned and at his/her request the union shop 
steward, delegates, and the immediate super
visors; and, in the event of the issue not be
ing resol ved; 

(b) discussions involving the employee/s, the 
shop stewardls and more senior management: 
and, in the event of the issue not being re
solved: 

(c) involving representatives from the State 
Branch of the union/s concerned and the 
nominated employer representatives. 

There shall be an opportunity for any party to raise 
the issue to a higher stage and status quo remains 
until all avenues are exhausted. 

(2) There shall be a commitment by the parties to 
achieve adherence to this procedure. This should 
be facilitated by the earliest possible advice by one 
party to the other of any issue or problem which 
may givc rise to a grievance or dispute. 

(3) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(4) Sensible time limits shall be allowed for the com
pletion of the various stages of the discussions. At 
lease seven days should be allowed for all stages of 
the discussions to be finalised. 

(5) Emphasis shall be placed on a negotiated settle
ment. However, if the negotiation process is ex
hausted without the dispute being resolved, the 
parties shall jointly or individually refer the matter 
to the West Australian Industrial Relations Com
mission for assistance in resolving the dispute. 

(6) In order to allow for the peaceful resolution ofgriev
ances the parties shall be committed to avoid stop
pages of work, lock-outs or any other bans or 
limitations on the performance of work while the 
procedures of negotiation and conciliation are be
ing followed and status quo shall apply. 

(7) The Company shall ensure that all practices applied 
during the operation of the procedure are in accord
ance with safe working practices and consistent with 
established custom and practice at the workplace. 

I I.-LUNCH BREAK. 
A flexible lunch break arrangement will apply, ie. employ

ees will take their half hour lunch break when appropriate 
so as not to cause interruptions to delivery schedules. Under 
this clause employees will go onto overtime rates after they 
have completed 7.6 hours. 

However if because of the work load a driver is unable to 
take his lunch break, then at the end of the 7.6 hour shift a 
half hour will be paid at overtime rates if the time card is 
endorsed "no lunch". 

12.-FLEXIBLE START. 
Employees will be required to start work at any time within 

a 30 minute span between the hours of 6.00am and 7.00am. 
This flexibility in starting time will be implemented by a 
process of consultation having regard to the needs ofthe plant 
concerned and the time of year. 

13.-MINIMUM BREAK. 
When overtime is worked it shall, wherever practical, be 

arranged for employees to have at least eight (8) consecutive 
hours break between the work of successive days. When 
this is not possible then employees will be paid at the rate of 
double time until an eight (8) hour break can be taken. 

14.-NO FURTHER CLAIMS. 
There shall be no further claims during the life of this 

Agreement except for: 
(I) increases flowing from National Wage Case deci

sions which are expressed to apply to Enterprise 
Agreements. 

(2) site allowances, site conditions and productivity 
increases which are recoverable from the Principal 
and which are applicable across the transport in
dustry. 

15.-WAGE INCREASES. 
(I) Wages shall be increased by 10% effective from 18th 

January 1995. 
(2) Wages shall be increased by a further 5% effective from 

18th January 1996. 

16.-TERM. 
This agreement has a term of two (2) years. 

SIGNED for and on behalf of 
PIONEER CONCRETE (WA) PTY LTD 
in the presence of: 

SIGNED for and on behalf of 
the TRANSPORT WORKERS' UNION OF 
AUSTRALIA, INDUSTRIAL UNION OF 
WORKERS, WESTERN AUSTRALIAN 
BRANCH in the presence of: 

SCHWEPPES COTTEE'S (OSBORNE PARK) 
ENTERPRISE BARGAINING AGREEMENT 

No. AG 198 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous, 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch and the Metals and Engineering 
Workers' Union--Western Australian Branch 

and 

Schweppes Cottee's. 
No. AG 198 of 1994. 

COMMISSIONER R.H. GIFFORD. 

17 February 1995. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 198 of 1994. 

HAVING heard Mr N. Ellery on behalf of The Australian 
Liquor, Hospitality and Miscellaneous Workers Union, Mis
cellaneous Workers Division, Western Australian Branch, 
Ms S. McGurk on behalf ofthe Metals and Engineering Work
ers' Union-Western Australian Branch and 
Mr S. Thompson on behalf of the Respondent, and by con
sent, the Commission, pursuant to the powers conferred on 
it under Section 41 of the Industrial Relations Act, 1979 
hereby registers the following schedule titled the Schweppes 
Cottee's (Osbome Park) Enterprise Bargaining Agreement 
No. AG 198 of 1994, signed by me for identification. 

(Sgd.) R. H. GIFFORD, 
[L.S] Commissioner. 

I.-TITLE. 
This Agreement shall be known as the Schweppes Cottee's 

(Osbome Park) Enterprise Bargaining Agreement No. AG 
198 of 1994. 
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2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties Bound 
4. Date and Period of Operation 
5. Relationship to Parent Awards 
6. No Further Claims 
7. Objectives of the Agreement 
8. Part-Time, Casual and other Short Term Employ

ees 
9. Skill Training 

10. Education 
11. Flexibility and Demarcation 
12. New Technology 
13. Site Consultative Committee 
14. Accreditation Committee 
15. Discipline Procedure 
16. Dispute Settling Procedure 
17. Payment of Wages 
18. Uniforms 
19. Trade Union Training Leave 
20. Deduction of Union Subscriptions 
21. Improvement Teams 

Appendix I-Allowances and other Conditions 
Appendix 2-Shift Roster Arrangements 
Appendix 3--Hours and Leave Arrangements 
Appendix 4-Training and Grading 
Appendix 5-Wage Increases 
Appendix 6-Classification Structure 
Appendix 7-Redundancy Agreement 
Appendix 8--Parties to Agreement 
Appendix 9--Wages Schedule 
Signatories to Agreement 

3.-PARTIES BOUND. 
This Agreement shall apply to and be binding upon

Schweppes Cottee's in respect of its Osborne Park 
Manufacturing Site. 

The Australian Liquor, Hospitality and Miscellane
ous Workers' Union, Miscellaneous Workers' Division, 
Western Australian Branch. 

Metals and Engineering Workers' Union, Western 
Australian Branch. 

4.-DATE AND PERIOD OF OPERATION. 
This Agreement shall operate for a period of two years on 

and from the I st day of January 1994 and shall remain in 
force until the I st day of January 1996. 

5.-RELATIONSHIP TO PARENT AWARDS. 
This Agreement shall be read and interpreted wholly in 

conjunction with the provisions of the: 
Aerated Water and Cordial Manufacturing Industry 

Award 1975 (No. 10 of 1975); and 
Metal Trades (General) Award 1966 (No. 13 of 1965). 

Where there is any inconsistency between this Agreement 
and the relevant parent Award, this Agreement shall prevail 
to the extent of any inconsistency. 

6.-NO FURTHER CLAIMS. 
This Agreement provides no further wage increase for its 

life except when consistent with a State Wage Decision. 

7.-OBJECTIVES OF THE AGREEMENT. 
The parties agree that they will strive to achieve the fol

lowing objectives-
(I) to enable Schweppes Cottee's to better compete in 

Australia, and particularly against imports; 
(2) to enable Schweppes Cottee's to better compete in 

the export market; 
(3) to provide more flex ible working arrangements and 

better training for all employees which would en
able them to enter a new career structure with new 
classifications offering better paid and more inter
esting work, if they so desire; 

(4) to maintain and preserve job opportunities within 
the business (subject to economic and market cir
cumstances); 

(5) to ensure work patterns enhance flexibility and ef
ficiency for the benefit ofthe business, it's custom
ers, employees and shareholders; and 

(6) to allow employees to gain and utilise a broader 
range of skills which add value to the work proc
ess. 

8.-PART-TIME, CASUAL AND OTHER SHORT TERM 
EMPLOYEES. 

Employment classifications shall be used in accordance 
with what best suits the business at the time. This will in
clude part-time, casual, seasonal etc. In all cases, employ
ment will be in accordance with the relevant Award and rates 
of pay will not be less than those prescribed in this Agree
ment. 

9.-SKILL TRAINING. 
Following consultation, the company will provide relevant 

and appropriate training at it's expense, to maximise skills 
to benefit the business and to maximise career prospects, to 
benefit employees. 

Where training is available, it shall be conducted in com
pany time and, wherever practicable, on the relevant shift. 
In addition, the training will be accredited by the appropri
ate industry body. 

It may be necessary for shift workers to change shifts for 
training purposes. Shift allowances will continue to be paid 
under these circumstances. The notice required to change 
shifts under these circumstances may be waived by agree
ment. 10 hour breaks will be observed. 

IO.-EDUCATION. 
It is acknowledged that, where required by the company, 

some educational courses (eg. TAFE, University, etc.) may 
require some input of personal time by employees. Addi
tional payment for training outside of ordinary hours will be 
made. 

I I.-FLEXIBILITY AND DEMARCATION. 
(I) General 
The Consultative Committee shall oversee a process of 

identification of demarcations of work and pursue elimina
tion of non-productive barriers to efficiency by agreement 
between the parties. 

(2) Maintenance Trades 
Maintenance trades persons will, to the extent of their train

ing and ability, instruct non tradespersons in basic mainte
nance work. This work to be defined and agreed between 
the parties. 

This clause is not intended to replace tradespersons with 
non qualified personnel, rather it's intention is to enhance 
the skill level of the tradesperson by relieving himlher from 
the most basic and routine. tasks. 

12.-NEW TECHNOLOGY. 
(I) The company will introduce new technology into the 

plants as and when it is economically and commercially sound 
to do so. 

(2) Employees in the appropriate areas and their union will 
be consulted prior to the introduction of new technology and 
will be encouraged to co-operate and work with the com
pany to maximise its benefits to the business. 

(3) The company will undertake to retrain employees whose 
current role is replaced by the introduction of new technol
ogy. If training cannot be given or alternative employment 
found, redundancy will be offered to the effected employees. 

13.-SITE CONSULTATIVE COMMITTEE. 
(J) The Consultative Committee will oversee the imple

mentation of this Agreement and address all issues referred 
to it by employees and management. It will make recom
mendations to the employees and to management as required. 

(2) The Consultative Committee will be a forum for dis
cussions and communication with the workforce. 



632 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

(3) Employee representatives on the Consultative Com
mittee will be able to participate in union-approvcd training 
courses by agreement. 

14.-ACCREDITATION COMMITTEE. 
In addition to the above, each operational unit within the 

Division will form an Accreditation Committee made up of 
equal numbers of the workforce and management and whose 
purpose will be to decide on skills requirements, training 
requirements and the grading of personnel within the new 
classification structure. This committee will meet on an "as 
needed basis". Recommendations from the Accreditation 
Committee will require the approval of the Operations Man
ager and shall be tabled and discussed at the Consultative 
Committee. The terms of the Accreditation Committee will 
be determined by the Consultative Committee. 

15.-D1SCIPLlNE PROCEDURE. 
(I) Discipline Procedure 

(a) The discipline procedure shall be consistent 
throughout the company, ie: 

(i) counselling; 
(ii) verbal warning and counselling; 

(iii) written warning and counselling; 
(iv) final written warning and counselling; and 
(v) following this, dismissal. 

(b) This clause does not in any way prejudice the com
pany's right to summarily dismiss an employee for 
offences of a serious or wilful nature. 

(c) Union Delegates may be present during meetings 
when warnings are issued. 

(2) Demotion in Grading 
(a) Demotion from one grade to another for any em

ployee will be reviewed in a manner set out under 
subclause (I) Discipline Procedure. ie: 

(i) counselling; 
(ii) verbal warning and counselling; 

(iii) written warning and counselling; 
(iv) final written warning and counselling; and 
(v) following this, demotion. 

(b) Employees, who after further training can demon
strate their competency to the satisfaction of the 
Accreditation Committee, can be upgraded again 
in line with the grading procedures. 

(c) Union Delegates may be present during meetings 
when warnings are issued. 

(d) Circumstances which will trigger this procedure will 
include failure to perform to acceptable standards. 

(e) Personnel who request a down grading of their own 
accord will have his/her file marked accordingly 
and he/she will sign to that effect. This will not 
prejudice the employee for other training. 

16.-D1SPUTE SETTLING PROCEDURE. 
From time to time, problems will arise which may put the 

parties to this Agreement, in dispute. Any matter likely to 
create a dispute shall be dealt with in the following manner: 

( I) Should any matter arise which gives cause for con
cern to an employee he/she shall raise such matter 
with his/her immediate supervisor. 

(2) If the matter remains unresolved employee repre
sentatives and the Manager/Supervisor of the area 
concerned, will discuss and attempt to resolve the 
problem. 

(3) If the problem is not resolved. persons responsible 
for the company's industrial matters shall become 
involved and the relevant union officials may be 
asked to assist in resolving the problem. 

(4) If the matter remains unresolved, it shall be sub
mitted to the Western Australian Industrial Rela
tions Commission whose decision, subject to the 
parties' right of appeal, shall be accepted. 

(5) The parties shall at all times confer in good faith 
and without undue delay. 

(6) Whilc the above procedure is being followed. work 
shall continue normally, except in cases where a 
bona fide safety issue is involved. No party should 
be prejudiced as to the final settlement by the con
tinuance of work in accordance with this subclause. 

(7) Throughout this process, the "status quo" shall re
main. "Status Quo" shall mean the situation exist
ing immediately prior to the dispute or the matter 
giving rise to the dispute. 

(8) The time frame within which this procedure will 
operate is seven days for stages (I) to (3). How
ever. the time may be extended or shortened by 
agreement of the parties. 

(9) At the end of the seven day period the parties are 
relieved of their responsibilities under this proce
dure. However, every effort will continue to be 
made to resolve the dispute. 

l7.-PAYMENT OF WAGES. 
Wages shall be paid fortnightly by Electronic Funds Trans

fer. 

18.-UNIFORMS. 
(I) The company will supply work uniforms to designated 

employees. The wearing of supplied uniforms is compul
sory. At all times employees are required to wear neat and 
clean workwear. 

(2) For safety and security reasons. employees shall be re
quired to wear an identification badge containing their pho
tograph. name and signature. This shall be worn at all times, 
as part of the uniform. whilst on the site. 

19.-TRADE UNION TRAINING LEAVE. 
(I) An employee shall be granted up to five days of leave 

for trade union training, by agreement and in accordance with 
operational requirements. 

(2) Leave of absence shall be granted at the ordinary rate 
of pay and will include shift allowances. Shift workers at
tending a course shall be deemed to have worked their nor
mal shifts as if leave had not been taken to attend the course. 

(3) Leave of absence granted under this clause shall in
clude any necessary travelling time in normal working hours 
immediately before and after a course. 

20.-DEDUCTION OF UNION SUBSCRIPTIONS. 
Upon request, from employees, the company shall deduct 

union subscriptions in equal amounts each pay period and 
forward such deductions fortnightly or monthly, together with 
support documentation, to the relevant union. 

21.-IMPROVEMENT TEAMS. 
(I) The parties to this Agreement are committed to con

tinuous improvement where compatible with the aims ofthis 
Agreement. 

(2) Process Improvement Teams will be established and 
will continue to be formed as required and agreed in consul
tation with the employees affected. 

(3) These Process Improvement Teams will involve mem
bers of the workforce and progress and results will be regu
larly reported through an agreed consultative process. 

APPENDIX I-ALLOWANCES AND OTHER 
CONDITIONS. 

The following is a list of allowances and other conditions 
which will apply in accordance with the relevant provisions. 

( I) Allowances 

(a) Tea Money-$6.50 per time 
(b) First Aid-$ 10.00 pe~ week 

(2) Conditions 
(a) Shift allowance will be paid at 15% where appro

priate 
(b) 17V,% leave loading will be paid where appropri

ate 
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APPENDIX 2-8HIFT ROSTER ARRANGEMENTS. 
( I ) Production Employees 

(a) Production employees will work a nine hour day 
arrangement in accordance with the following ros
ters: 

(i) Day Shift-
7.00 am to 4.30 pm Monday to Thursday 
7.00 am to 4.30 pm Tuesday to Friday 
(including a 30 minute unpaid meal break) 

(ii) Afternoon Shift-
4.30 pm to 1.30 am Monday to Thursday 
(including a 20 minute paid meal break when 
and if required) 
4.30 pm to 1.30 am Tuesday to Friday 
15% shift allowance 

(2) Syrup Makers and Quality Control Employees-Span 
of Hours 

(a) Day Shift-6.00 am to 4.30 pm 
(b) Afternoon Shift-3.30 pm to 2.30 am 

(3) Maintenance Employees 
(a) Maintenance employees will work a nine hour x 

four day shift arrangement. 
(b) There will be five different shifts, starting and fin-

ishing times over the course of the day. 
6.00 am to 3.30 pm 
6.30 am to 4.00 pm 
7.00 am to 4.30 pm 
8.00 am to 5.30 pm 
5.30 pm to 2.30 am 

Day Shift (including a 30 minute unpaid break) 
Afternoon Shift (including a 30 minute paid break) 

(c) This shift arrangement will be rostered as per cur
rent arrangements. In the course of the week eve
ryone will have a day off and this will also be 
rostered as per current arrangements. 

(4) Warehouse Employees 
(a) Warehouse employees will remain on their current 

shift and roster arrangements: These being eight 
hour days with accumulated Rostered Days Off. 

(b) Warehouse employees will work an eight hour x 
four day week during the off season and an eight 
hour x five day week during the peak season. These 
will be rostered as per current arrangements. 

APPENDIX 3-HOURS AND LEAVE 
ARRANGEMENTS. 

(I) Change of Hours 
Changes to the arrangement of hours may occur by agree

ment between the employer and the majority of employees 
in the plant, section or sections concerned. 

(2) Overtime 
(a) overtime rates for Saturday and Sunday will be paid 

in accordance with the relevant Award provisions; 
(b) overtime will be paid on a 36 hour divisor; 
(c) overtime rates for non working days will be at Sat

urday rates; and 
(d) all work done beyond the ordinary hours on any 

day, Monday to Friday and inclusive, shall be paid 
time and a half for the first two hours and double 
time thereafter. 

(3) Public Holidays 
(a) Public holidays which fall on a non working day, 

ie. Friday or Monday, will be taken on the next 
working day; 

(b) when working nine hour shifts, public holidays will 
be paid at nine hours; and 

(c) as for warehouse, while working an eight hour day, 
public holidays will be paid at eight hours. 

(4) Sick Leave 
Sick leave will be 72 hours per year. 

(5) Pay Day 
Employees will be paid fortnightly into their nominated 

bank account. 
(6) Tea Money 
As specified in the Agreement and paid according to the 

Award. 
(7) Morning/Afternoon Break 
Ten minutes each one for day shift and one afternoon shift. 
(8) Break Times 
Traditional break times which have been previously agreed 

to will remain. 

APPENDIX 4-TRAINING AND GRADING. 
(1) Training 
A planned and organised program which is entirely focussed 

on improving or passing on to individuals or groups specific 
knowledge or skills. 

(2) Grading 
(a) Employees will be graded according to their theo

retical and practical skills and subject to confirma
tion by the Accreditation Committee. 

(b) Any employee shall have the right to appeal to the 
Consultative Committee in relation to a decision 
on their grading by the Accreditation Committee. 
The Consultative Committee may call on outside 
expertise (eg. TAFE) to assist in their deliberations. 
In the event that the matter remains unresolved, 
the matter will be dealt with according to Clause 
16.-Dispute Settling Procedure. 

(c) The new grading structure will take effect from the 
first pay period in January 1995. 

APPENDIX 5-WAGE INCREASES. 
(I) An increase of 2.5% on the total rate of wage for each 

classification shall operate from the first pay period com
mencing on or after 1 st January 1994; and 

(2) A second increase of 3.5% on the total rate of wage for 
each classification shall operate from the first pay period 
commencing on or after I st January 1995. 

APPENDIX 6--CLASSIFICATION STRUCTURE. 
(I) Production/Store Grade I 

(a) A Production/Stores grade lis an employee who 
undertakes induction training which may include 
information in Schweppes Cottee's conditions of 
employment, introduction to supervisors and fel
low employees, plant layout, work and documenta
tion procedures. occupational health and safety 
quality assurance. 

(b) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(c) New Starters--a maximum of three months (con
tinuous service) probation to determine employment 
status. 
Short Term--employed for a maximum of six 
months, month to month contract (seasonal). 
Part Time--employees employed on this basis shall 
be subject to the appropriate Award for classifica
tion. 
Casuals--hired on an hourly basis (these casuals 
can be through a labour agency) 
Other Employees--who do not wish or cannot dem
onstrate the ability to take on additional duties de
tailed in grade 2 and above. 

(d) Typical ofthe tasks which an employee at this grade 
may perform are: 
-general labouring / housekeeping / yard duties / 

cleaning / packing off / palletise / assembly / gen
eral stores duties 

-feeding / packaging / raw materials (eg. loading 
I litre RB on line / 2 litre PVC orientation etc.) 
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-run selected equipment / processes under super
vision of a higher grade (eg. washer sighter, cra
ter, sighter, washer infeed, carton erector, repack, 
etc.) 

-demonstrate ability to perform and repeat given 
duties 

--understands and fills in appropriate quality and 
maintenance work sheets 

-is undertaking structured training to enable em
ployee to perform work at grade 2 level. 

(e) Employees can automaticalIy move from grade I to 
grade 2 provided they pass the review process ena
bling them to move onto the next grade. They must 
be reviewed within a maximum of six months from 
starting date by the Operations Manager and Ac
creditation Committee. 

(2) Production/Stores Grade 2 
(a) A Production/Stores grade 2 employee has com

pleted up to three months structured training to en
able the employee to perform work within the scope 
of this grade. 

(b) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(c) At this grade an employee performs work above 
and beyond the level of an employee at grade I and 
to the level of training for this level including ap
propriate certification. They will be able to carry 
out all functions of grade I for their particular de
partment. 

(d) Typical ofthe tasks which an employee at this grade 
may perform are: 
--understands and undertakes quality control/as

surance procedures including the ability to rec
ognise basic quality deviations and faults 

-responsible for the quality of his/her work 
--perform on line/in process quality inspection of 

mix, finished product and packaging 
--use of measuring equipment and scales 
-will follow issued formulations, data sheets, rel-

evant line paper work and plant sanitation 
-will have a working knowledge of equipment 

operated and assigned to 
-will rotate on hisiher designated production line 

and/or operations process 
-general VDU skills, (eg. operate inquiry screens 

on systems as become available, date coders, etc.) 
-as and when authorised operate forklift truck, 

load and unload transport vehicles 
--truck load compile and load assemble 
-load checking both receiving and despatch 
--picking orders using picking slips 
--picking raw materials and packaging for produc-

tion and/or processes 
-will assist in stocktaking procedure 
-lubrication of production machinery equipment 
-will participate in work place teams 
-will carry out identified maintenance tasks/items 

and/or line change functions after appropriate 
training 

-is undertaking structured training to enable em
ployee to perform work at grade 3 level. 

(e) An employee remains at this level until he/she is 
capable of effectively performing grade 3 functions, 
through assessment by the accreditation commit
tee and/or appropriate certification, the tasks re
quired of this grade, to enable him/her to progress 
to that level. 

(3) Production/Stores Grade 3 
(a) A Production/Stores grade 3 employee has com

pleted up to three months structured training to en-

able the employee to perform work within the scope 
of this grade. 

(b) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(c) At this grade an employee performs work above 
and beyond the level of an employee at grade I and 
2, to the level of training for this level including 
appropriate certification. They will be able to carry 
out all functions of grade I and 2 for their particu
lar department. 

(d) Typical ofthe tasks which an employee at this grade 
may perform are: 
-is responsible for assuring the quality of their 

own work 
----syrup makers mixing recipes or formulae who 

are solely responsible for ensuring adherencc to 
quality standards of batches 

--operators who are competent and can demonstrate 
that they can operate, control. set up, fault find, 
trouble shoot and organise necessary action 
needed to allow the product line or process to 
continue without interruption for at least three 
processes (eg. fiIler, palletiser, packaging proc
ess, labeller, postmix, etc.) 

--co-ordinates work in a team environment or 
works individually under general supervision 

-will co-ordinate a specific line and/or process 
supply area 

-assist in on the job training of grade I and 2 em
ployees 

-responsible for ensuring that operators under his/ 
her control are at their workplace at the start of 
shift and return from all breaks in the allotted 
time span as not to disrupt output 

-will be responsible for ensuring that operators 
under his/her control use and/or wear issued 
safety equipment and/or apparel 

--be able to conduct and be responsible for quality 
tests, procedures and record keeping for all of 
the following: alcohol, micro, S02, syrups, wa
ter treatment, etc. 

-demonstrate understanding and be able to carry 
out order entry, load allocation and load check in 
summaries 

-demonstrate understanding of gate and load 
sheets as well as gate security procedures 

(e) An employee remains at this level until he/she is 
capable of effectively performing grade 4 function, 
through assessment by the accreditation commit
tee and/or appropriate certification, the tasks re
quired of this grade, to enable him/her to progress 
to that level, as a position becomes available, based 
on the needs of the business. 

(4) Production/Stores Grade 4 
(a) Required to maintain a safe working environment, 

use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(b) At this grade an employee performs work above 
and beyond the level of an employee at grade 1, 2 
and 3, to the level of training for this level includ
ing appropriate certification. They will be able to 
carry out all functions of grade I, 2 and 3 for their 
particular department. 

(c) Responsible for checking the quality of their own 
and other employees. 

(d) Typical ofthe tasks which an employee at this grade 
may perform are: 
--overall responsibility of his/her designated pro

duction line, process area and allotted operations 
in relation to safety, quality, employees, house
keeping, sanitation, yield, machine and product 
performance and customer service 
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--demonstrates team leader skills that leads to pro
ductive and harmonious operations 

--displays an advanced level of intcrpersonal and 
communication skills 

-identify the training and safety necds for gradcs 
I to 3, assists with classroom and on the job train
ing 

--demonstrates a thorough working knowledge of 
his/her plant, process, operation embracing all 
the production equipment, processes and stages 
of operation 

--development of warehouse systems, such as im
proving the work flow, improved materials han
dling and/or warehouse layout 

--detailing and co-ordinating activities of other em
ployees 

(e) An employee remains at this level until he/she is 
capable of effectivcly performing grade 5 functions, 
through assessment by the accreditation commit
tee and/or appropriate certification, the tasks re
quired of this gradc, to enable him/her to progress 
to that level, as a position becomes available, based 
on the needs of the business. 

(5) Production/Stores Gradc 5 
(a) Required to maintain a safe working environment, 

use all equipment as per safety instructions and 
standard operating procedurcs as well as wear pro
tective clothing and uniforms as supplied. 

(b) At this grade an employee performs work above 
and beyond the level of an employec at any lower 
classification grade training for this level appro
priate certification. They will bc ablc to carry out 
all the functions of lower classifications. 

(c) An employee at grade 5 will be required to have 
completed a Certification of Supervision, or cquiva
lent, from a TAFE College or recognised equiva
lent, ego held a similar position for five years or 
more either within Schweppes Cottee's or other 
companies. 

(d) Will perform work requiring no supervision either 
individually or in a team environment. 

(e) Possess a highly developed level of interpersonal 
and communication skills. 

(f) Ability to supervise and provide direction and guid
ance to other employees including the ability to as
sist in providing training an~ induction. 

(g) Typical of the tasks which an employee at this grade 
may perform are: 
-lead teams carrying out work to improve product 

and machine performance, identify causes and 
provide solutions to rectify 

-liaise with Planning and Supply Department for 
implementation of agreed weekly production 
schedule 

-assist in the selection to fill vacancies to agreed 
budget levels in conjunction with established 
Recruitment Procedures 

-liaise with management, suppliers and custom
ers in respect to production/warehouse operations 

--maintaining control registers including produc
tion records and inventory control and being re
sponsible for the preparation and reconciliation 
of regular reports or stock movements 

--has a sound knowledge of Schweppes Cottee's 
operations and associated activities 

The fact that this level shares some functions with the su
pervisors will not prevent the supervisors now or in the fu
ture from carrying out their job function as it is currently 
defined. 

(6) Engineering Tradesperson Level I (CIO) 
An employee at this level holds a Trades Certificate or a 

Tradespersons Right Certification as an: 
-Engineering Tradesperson (electrical/electronic) 

Level I 

-Engineering Tradesperson (mechanical) Level I and 
able to exercise the skills and knowledge of that trade 

An Engineering Tradesperson--Level I works to the Icvel 
of hislher training. 

(a) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(b) Understands and applies quality control/assurance 
techniques. 

(c) Exercises good interpersonal and communication 
skills. 

(d) Exercise key board skills which include the use of 
stores inventory computer system and preventative 
maintenance system. 

(e) Exercises direction within the scope of this grade. 
(f) Performs work under limited supervision either in

dividually or in a team environment. 
(g) Operates all lifting equipment incidental to his/her 

work. 
(h) Performs non-trades tasks incidental to his/her 

work. 
(i) Performs work which while primarily involving the 

skills of the employee's trade is incidental or pe
ripheral to the primary task and facilitates the com
pletion of the whole task. Such incidental or 
peripheral work would not require additional for
mal technical training. 

(j) Able to inspect products and/or materials for con
formity with established operational standards. 

Indicative tasks which an employee at this level may per
form are as follows: 

--operates, sets up and adjusts all production machin
ery to the extent of his/her training 

-running adjustments to production process 
-performs a range of engineering maintenance func-

tions 
--has a sound knowledge of the employer's operations 

as it relates to the production process 
--operates and utilises stores and preventative mainte

nance computer system. 

(7) Engineering Tradesperson Level 2 (C9) 
An employee at this level has completed the following train

ing requirements: 
--three appropriate modules in addition to the training 

requirements of C I 0 level; or 
--three appropriate modules towards an Advanced Cer

ti ficate; or 
--three appropriate modules towards and Associate Di

ploma. 

An Engineering Tradesperson--Level 2 works above and 
beyond an employee at Cl 0 and to the level of his/her train
ing. 

(a) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(b) Exercises the skills attained through satisfactory 
completion of the training prescribed for this clas
sification. 

(c) Exercises discretion within the scope of this grade. 
(d) Works under general supervision either individu

ally or in a team environment. 
(e) Understands and implements quality control/assur

ance techniques. 
(t) Provides trade guidance and assistance as part of a 

work team. 
(g) Exercises trade skills relevant to the specific re

quirements of the enterprise at a level higher than 
Engineering Tradesperson Level I. 
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Tasks which an employee at this level may perform are 
subject to the employee having the appropriate Trade and 
Post Trade Training to enable them to perform particular 
tasks. 

(8) Engineering Tradesperson Special Class Level 1 (C8) 
An employee at this level has completed the following train

ing requirements: 
--six appropriate modules in addition to the training 

requirements ofCIO level; or 
--six appropriate modules towards an Advanced Cer

tificate; or 
--six appropriate modules towards an Associate Di

ploma. 

(9) Engineering Tradesperson Special Class--Level I (C7) 

An Engineering Tradesperson Special Class-Level I 
works above and beyond an employee at C9 and to the level 
of hislher training. 

(a) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(b) Exercises the skills attained through satisfactory 
completion of the training prescribed for this clas
sification. 

(c) Provides trade guidance and assistance as part of a 
work team. 

(d) Assists in the provision of training, in conjunction 
with supervisors and trainers. 

(e) Understands and implements quality control tech
niques. 

(t) Works under limited supervision either individu
ally or in a team environment. 

(g) Understands and responds to production mainte
nance requests. 

The following indicative tasks which an employee at this 
level may perform are subject to the employee having appro
priate Trade and Post Trade training to enable the employee 
to perform the particular indicative tasks: 

--exercises high precision trade skills using various ma
terials and/or specialised techniques 

-instaIls, repairs and maintains, tests and modifies 
equipment which utilises hydraulic and/or pneumatic 
principles and in the course of such work, is required 
to read and understand hydraulic and pneumatic cir
cuitry which control fluid power systems 

--responds to and where possible implements the ap
propriate action to the produCtion machinery mainte
nance requests demonstrate the ability to run and 
operate production line 

-works on machinery or equipment which utilises com
plex electrical/electronic circuitry and controls 

-works on instrument which make up complex control 
system which utilises some combination of electri
cal, electronic and/or fluid power principles 

--applies advanced computer numerical control tech
niques in machining or cutting or welding or fabrica
tion 

-working on complex or intricate interconnected elec
trical circuits at a level above C8 

NB. The Post Trade Certificate referred to in this defini
tion is not directly comparable with existing post trade quali
fication and does not itself justify classification of 
tradesperson to this level. 

(10) Advanced Engineering Tradesperson Level I (C6) 
An employee at this level has completed the following train

ing requirements: 
-12 appropriate modules of an Advanced Certificate; 

or 
-12 appropriate modules towards an Associate Di

ploma; or 
--equivalent accredited training. 

An Advanced Engineering Tradesperson---Level I works 
above and beyond an employee at C7 and to the level of his/ 
her training. 

(a) Required to maintain a safe working environment, 
use all equipment as per safety instructions and 
standard operating procedures as well as wear pro
tective clothing and uniforms as supplied. 

(b) Undertakes quality control and work organisation 
at a level higher than for C7. 

(c) Provides trade guidance and assistance as part of a 
work team. 

(d) Assists in the provision of training to employees in 
conjunction with supervisors/trainers. 

(e) Performs maintenance planning and predictive 
maintenance work not in technical fields. 

(t) Works under limited supervision either individu
ally or in a team environment. 

(g) Prepares reports of a technical nature on specific 
tasks or assignments as directed. 

(h) Exercises broad discretion within the scope of this 
level. 

The following indicative tasks which an employee at this 
level may perform are subject to the employee having appro
priate Trade and Post Trade training to enable the employee 
to perform the particular indicative tasks: 

-works on combinations of machines or equipment 
which utilises complex electronic, mechanical and 
fluid power principles 

-works on instruments which make up complex con
trol system which utilises some combination of elec
trical, electronic, mechanical fluid power principles 
and electronic circuitry containing complex analogue 
and/or digital control systems utilising integrated cir
cuitry 

-applies computer integrated manufacturing techniques 
involving a higher level of computer operating and 
programming skills than C7 

-working on various forms of machinery and equip
ment which are electronically controlled by complex 
digital and/or analogue control using integrate cir
cuitry. 

APPENDIX 7- REDUNDANCY AGREEMENT. 
( I) Definitions 

(a) Employee 
For the purposes of this Appendix employee 

means full-time permanent employees who are en
gaged on a weekly contract of employment for a 
minimum of 12 months. Persons engaged on a 
casual, seasonal or temporary basis are specifically 
excluded from qualification for redundancy pay
ments. 

(b) Redundant 
To become redundant an employee must be ter

minated, at the initiation of the company: 
(i) as a direct result of a decision to close all or 

part of a plant or process, or to introduce new 
processes or technology; or 

(ii) as a direct result of a continuing economic 
downturn which leads to the termination of 
permanent employees with a minimum of 12 
months service. 

(c) Redundancy Payments 
When employees are made redundant, they will 

qualify for special benefits under the heading of 
Redundancy Payments. Such payments will only 
be available when termination results from specific 
causes as defined and will not be available, in any 
case, when terminations result from resignation, 
retirement, whether due to age or incapacity, or in 
the case of dismissals for disciplinary reasons. 

(2) Notice 
As soon as a firm decision has been taken about changes 

which may lead to a redundancy situation the company will 
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advise the union. Consultation will then take place with the 
union about the likely redundancy situation including the 
timing of changes, effects on employees, retraining and re
deployment and the possibility of retrenchment. Notice will 
be as long as possible. 

(3) Transfer and Retraining 
(a) The parties agree that retrenchment shall be avoided 

where possible. The company will attempt to pro
vide other employment where practicable and the 
employee is obliged to accept a transfer to such other 
employment. 

(b) Transfer to other employment may involve retrain
ing. Where possible training shall be carried out 
during normal working hours. 

(c) The company will pay all reasonable costs of ap
proved retraining that is carried out at educational 
or other training institutions. 

(d) During the retraining period the employee will re
tain the wage rate for the position held for the three 
months prior to the redundancy situation 

(4) Transfer to Other Positions 
(a) When a redundant employee transfers to another 

position for which the rate of pay is higher than the 
position previously held the employee will receive 
the higher rate upon taking up the position. 

(b) When a redundant employee transfers to a position 
for which the rate of pay is lower than the position 
previously held the employee will retain the higher 
rate of pay ('the maintained rate') for a period of 
26 weeks. 

(c) Allowances and penalties will not be taken into 
account when ascertaining the maintained rate. 

(5) Redundancy 
(a) If employees are to be made redundant in a par

ticular section, line, or work group, ego despatch, 
as the result of a company decision to close all or 
part of a plant, or to introduce new processes or 
new technology, the company will attempt to 
achieve the necessary reduction in numbers of em
ployees by inviting voluntary terminations, includ
ing voluntary retrenchment. 

(b) Employees who work outside the section, line or 
work group affected may not volunteer for retrench
ment. 

(c) If, after the employees concerned have had the op
portunity to volunteer for retrenchment, the reduc
tion in numbers has not been achieved, employees 
will be selected for retrenchment on the basis of 
'last on, first off', unless a particular individual 
has experience, training or skills which are required 
by the employer. 

(d) Employees will be retrenched as a consequence of 
a redundancy situation only where other positions 
are not available. Retrenchment payments will not 
be paid to redundant employees who refuse trans
fer to other positions or who refuse retraining, ex
cept as follows: 
--where the transfer involves a work location out

side the employees' current metropolitan area, 
or where the transfer or retraining involves the 
employee in substantial hardship, such as excess 
travel, and this is supported by medical evidence 
where appropriate. 

(e) When an employee is terminated as a result of re
dundancy, he/she shall be given a minimum offour 
weeks notice, or payment in lieu thereof. 

(f) Employees under notice of retrenchment may ter
minate employment before the notice date, and in 
such case shall be paid only to the earlier date, plus 
any severance payments due under this Agreement. 
The right is reserved by the company to require 
that employees work until the end of the notice 
period when necessitated by production needs and 
when employees have been so informed at the time 
of giving notice. 

(g) During the notice period the company will make 
every endeavour to assist a retrenched employee to 
find employment elsewhere. The type of assist
ance envisaged includes suitable arrangements with 
the Commonwealth Employment Service, contact
ing other employers, reasonable access to telephone 
to arrange interview with other employers. Paid 
time off to attend job interviews will be allowed in 
reasonable notice to the company and subject to 
satisfactory attendance at such interviews if re
quested by the company. 

(h) If within three months of transfer to another posi
tion as a result of being declared redundant in an 
earlier job an employee is terminated for reasons 
other than malingering, inefficiency, neglect of duty 
or misconduct, the employee will be considered to 
have been retrenched as a result of redundancy and 
to qualify for the benefits under this Agreement. 

(6) Payments to Redundant Employees 
(a) Employees made redundant shall receive the fol

lowing payment on termination: 
(i) four weeks severance pay; 

(ii) three weeks pay for each completed year of 
continuous service plus pro rata payments at 
the same rate for each additional completed 
month of service; 

(iii) annual leave loading will be paid on a rata 
basis for incompleted years of service; 

(iv) long service leave will be paid on a pro rata 
basis on completion offive years service; and 

(v) all other entitlements in accordance with the 
Aerated Water and Cordial Manufacturing 
Industry Award 1975 (No. 10 of 1975). 

(b) Under no circumstance may an employee receive a 
greater number of weeks of pay, as provided in 
(6)(a)(i) and (6)(a)(ii) hereof than the number of 
ordinary weeks between his/her termination date 
and his/her normal retirement date. 

(c) In addition to the retrenchment payments specified 
above employees who are members of the Cad bury 
Schweppes Employees Superannuation Scheme 
shall receive terminating benefits in accordance 
with the terms of the trust deed. 

(d) For the purpose of this paragraph and paragraph 
(a) above, a week's pay shall be defined as the 
weekly rate of pay of the classification in which 
the employee was permanently employed for the 
three months prior to the date of retrenchment and 
shall exclude all extra allowances including shift 
allowances and penalty payments. 

(7) Incidence 
If during the operation of the Agreement the company is 

required by legislation and/or Award to pay retrenchment 
payments to redundant employees then the company shall 
only be required to pay the retrenchment payments provided 
in this Agreement to the extent that such payments exceed 
payments required to be made under the legislation. 

APPENDIX 8-PARTlES TO AGREEMENT. 
The parties to this Agreement are: 

--Schweppes Cottee's 
363 Scarborough Beach Road 
OSBORNE PARK WA 6017 

-The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, 
Miscellaneous Workers Division, 
Western Australian Branch 
61 Thomas Street 
SUBIACO WA 6008 

-Metals and Engineering Workers' 
Union--Western Australian Branch 
IIII Hay Street 
WEST PERTH WA 6005 



638 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

APPENDIX 9-WAGES SCHEDULE. 
The tenns of this Appendix are confidential to the parties. 

Signatories To Agreement. 
For and On Behalf of-
Schweppes Cottees 
Mr S. Thompson 
Signature 
Date 15/2/95 

Mr F. FoIe 
Witness 

Australian Liquor, Hospitality and Miscellaneous Work
ers Union 

Mr S. Hardie Mr N. Ellel)' 
Signature 
Date 14/2/95 

Witness 

Metals and Engineering Workers Union 
Mr J. Sham-Collett Ms S. McGurk 
Signature Witness 
15/2/95 

ST MARY'S ANGLICAN GIRLS' SCHOOL (INC) 
ENTERPRISE BARGAINING AGREEMENT 1994 

No. AG 188 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

St Mary's Anglican Girls' School (lnc). 
No. AG 188 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 188 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Dr I. Fraser on behalf of St Mary's Anglican 
Girls' School (lnc). 
, And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "St Mary's Anglican Girls' School (Inc) Enter
prise Bargaining Agreement 1994" be registered with 
effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the St Mary's Anglican 

Girls' School (Inc) Enterprise Bargaining Agreement 1994. 

2.-PARTIES TO THE AGREEMENT. 
This Agreement is made between St Mary's Anglican Girls' 

School (lnc) and the Independent Schools Salaried Officers' 
Association of Western Australia, Industrial Union of Work
ers (the ISSOA), a registered organisation of employees. 

3.-SCOPE OF AGREEMENT. 
This Agreement shall apply to teachers who are employed 

within the scope of the Award 

4.-DATE AND DURATION OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on 31 st December 1995. 
The parties have agreed to meet no later than 6 months prior 
to the expiration of this Agreement to review this Agree
ment. 

5.-RELATIONSHIP TO PARENT AWARD. 
This Agreement shall be read and interpreted in conjunc

tion with the Independent Schools' Teachers' Award 1976 
(the Award). 

Where there is any inconsistency between this Agreement 
and the Award. this Agreement will prevail to the extent of 
the inconsistency. 

6.-SINGLE BARGAINING UNIT. 
The bodies party to this Agreement have fonned a single 

bargaining unit. 
The single bargaining unit has conducted negotiations with 

the school and reached full agreement with the school repre
sented by this Agreement. 

7.~BJECTIVE. 

The nature and purposes of this Agreement are to: 
(a) Consolidate and develop further, initiatives arising 

out of the award restructuring process. 
(b) Accept a mutual responsibility to maintain a work

ing environment which will ensure that the school 
and its staff become genuine participants and con
tributors to the school's aims, objectives and phi
losophy. 

(c) Safeguard and improve the quality of teaching and 
learning by emphasizing the upgrading of profes
sional skills and knowledge. The school and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
school and staff share responsibil ity for professional 
development by undertaking both in-service and 
external courses and training partly during school 
time and partly during the teachers' time. 

8.-SALARY RATES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II-Sala
ries of the Award shall be: 

Step 

Step 1 
Step 2 
Step 3 
Step 4 
Step 5 
Step 6 
Step 7 
Step 8 
Step 9 
Step 10 
Step 11 
Step 12 
Step 13 

Salary $ 
payable on and from 

1st July 1994 
22625 
23975 
25324 
26881 
28334 
29579 
30824 
32381 
34093 
35494 
36739 
38297 
39853 

Salary $ 
payable on and from 

I st January 1995 
23010 
24408 
25805 
27419 
28924 
30214 
31 505 
33 117 
34891 
36343 
37633 
39246 
40859 

9.-AGREED EFFICIENCY IMPROVEMENTS. 
(I) Senior Teacher 2 and 3 Positions 

(a) Notwithstanding prior agreement reached by the 
parties to the Award, the application by the Inde
pendent Schools' Salaried Officers Association, 
relating to the establishment of the Senior Teacher 
3 position, not be proceeded with. 
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(b) The duties and responsibilities of the Senior Teacher 
2 position are to be detennined through negotia
tion by the Independent Schools' Industrial Affairs 
Consultative Committee. 

(2) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of Clause 

II--Salaries ofthe Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half-day and 
paid a daily rate or a pro-rata rate on the basis of the periods 
worked in relation to the number of periods in the particular 
school day. 

(3) First Teaching Appointment 
A teacher appointed to hislher teaching position, who, at 

the end of the initial twelve months is deemed by the school 
not to have developed adequate teaching skills, may be ap
pointed as a temporary teacher and subject to paragraph (2) 
of Item 2-lnduction of Appendix I of the Award. 

(4) Long Service Leave 
(a) Notwithstanding the provisions of subclause (I) of 

Clause I O--Long Service Leave, of the Award, from 
I January 1995, a teacher who has completed eight 
(8) years' continuous service with the school shall 
be entitled to take ten (10) weeks'long service leave 
on full pay. corresponding with a completed tenn. 

(b) As from I January 1995, a teacher's entitlement to 
paid long service leave for each year of service will 
accrue at the rate of 1.25 weeks. 

(c) For any service prior to 1 January 1995, the ac
crued entitlement for long service leave shall be 
that which is prescribed under the tenns of the 
Award. 

(d) Long service leave may only be taken after a staff 
member has accrued ten (1 0) weeks leave and may 
be taken as one block or a maximum of two parts. 

IO.-DISPUTE RESOLUTION PROCEDURE. 
A dispute is defined as any grievance or complaint arising 

out of this Agreement: 
The following procedure shall apply to the resolution of 

any dispute: 
( I) The parties to the dispute shall attempt to resolve 

the matter by mutual discussion and detennination. 
(2) If the parties are unable to resolve the dispute, the 

matter, at the request of either party, shall be re
ferred to a meeting between the parties to the Agree
ment together with any additional representative 
as may be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com
mission. 

II.---OTHER MATTERS. 
The parties agreed to discuss: 

( I) Promotional positions; 
(2) Staff Priority List; 
(3) Flexibility in timetabling and the structure of the 

school day. 

12.-NO FURTHER CLAIMS. 
It is a condition of this Agreement that the parties will not 

seek any further claims, with respect to salaries or condi
tions, unless they are consistent with the State Wage Case 
Principles. 

13.-NO PRECEDENT. 
It is a condition of this Agreement that the parties will not 

seek to use the tenns, contained herein as a precedent for 
other enterprise agreements, whether they involve the school 
or not. 

14.--SIGNATORIES. 

Signed for and on behalf of; 
Sd/-

A. Jackson 

St Mary's Anglican Girls' School (lnc). 
Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers. 

VENTARA HOLDINGS INDUSTRIAL 
AGREEMENT 

No. AG 6 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers and Another 

and 
Ventara Holdings Pty Ltd. 

No. AG 6 of 1995. 
Ventara Holdings Industrial Agreement. 

COMMISSIONER P.E. SCOTT. 
9 February 1995. 

Order. 
HAVING heard Mr W Swain on behalf of The Western Aus
tralian Builders' Labourers, Painters and Plasterers Union 
of Workers and by warrant on behalf of The Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia--Western Australian Branch, and there 
being no appearance by Ventara Holdings Pty Ltd, now there
fore, the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and by consent. 
hereby orders--

THAT the Enterprise Bargaining Agreement in the 
tenns of the following Schedule be registered with ef
fect from the I st pay period on or after the 9th day of 
January 1995. 

[L.S.] 
(Sgd.) P.E. SCOTT, 

Commissioner. 

Schedule. 

I.-TITLE 
This Agreement will be known as the Ventara Holdings 

Industrial Agreement. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Duration 
6. Dispute Settlement Procedure 
7. Single Enterprise 
8. Relationship with Awards 
9. Enterprise Agreement 

10. Wage Increase 
I I. Relativities 
12. Industry Standards 
13. Clothing and Footwear 
14. Ratification 

Appendix A 

3.-AREA AND PARTIES BOUND. 
This is an Agreement between The Western Australian 

Builders' Labourers, Painters and Plasterers Union of Work
ers and The Construction, Mining, Energy, Timberyards, 
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Sawmills and Woodworkers Union of Australia--Westem 
Australian Branch (hereinafter referred to as the "Unions") 
and Ventara Holdings Pty Ud in the said State (hereinafter 
referred to as the "Company"). 

4.-APPLlCATION. 
This Agreement shall be binding upon the Company, the 

officers and members of the Unions. and any persons eligi
ble to be members of the Unions employed by the Company 
on work covered by the terms of the Building Trades (Con
struction) Award 1987. No. R 14 of 1978 (the "Award"). 

5.-DURATION. 
This Agreement shall commence from the first pay period 

on or after the date of ratification as indicated in Clause 14.
Ratification of this Agreement and shall continue in effect 
until 31 July 1995. Provided that nothing in this clause shall 
prevent the implementation of a comprehensive enterprise 
agreement as detailed in Clause 9.-Enterprise Agreement 
of this Agreement. 

The parties agree to commence discussion on the terms 
and conditions of any future agreement three calendar months 
prior to the expiration of this Agreement. 

6.-DISPUTE SETTLEMENT PROCEDURE. 
The dispute settlement procedure that shall apply to this 

Agreement shall be in the same terms as that outlined in 
Clause 46.--Settlement of Disputes of the Award. 

7.--SINGLE ENTERPRISE. 
It is agreed that this Agreement applies in respect of a 

single enterprise as defined in Clause 4 I A(2) of the (WA) 
Industrial Relations Act. 1979 as amended (the "Act"). 

8.-RELATIONSHIP WITH AWARDS. 
This Agreement shall be read wholly in conjunction with 

the Award. Where this Agreement is silent on rates of pay 
and other matters pertaining to the employment relationship, 
the Award shall apply. Where there is conflict between the 
rates of pay. conditions. allowances and other matters in this 
Agreement and the Award the higher rate shall apply. 

9.-ENTERPRISE AGREEMENT. 
It is agreed that in the event of the Unions and the Com

pany agreeing on the terms of a comprehensive enterprise 
agreement. this Agreement may be terminated in accordance 
with the requirements of the Act. 

I O.-WAGE INCREASE. 
This Agreement provides for a payment ofa 7.5% increase 

in the Award hourly rate resulting in the wage rates at the 
date of ratification as expressed in Part I of Appendix A of 
this Agreement. Apprentices will receive a 7.5% increase 
on the rates of pay determined in accordance with the Award. 
A following wage increase shall be payable as a further in
stalment of 2.5% on the first pay period on or after I Febru
ary 1995 resulting in the wage rates also contained in 
Appendix A at Part 2 of this Agreement. 

11.-RELATIVITIES. 
The relativities in base rate and supplementary payments 

as currently contained in the Award will not be altered for 
the life of this Agreement. 

12.-INDUSTRY STANDARDS. 
It is a term of this Agreement that the Company will con

tinue to meet its current level of payment into the following 
non-wage benefit schemes for the life of the Agreement: the 
Construction and Building Unions Superannuation Scheme. 
and the Western Australian Construction Industry Redun
dancy Fund. 

13.-CLOTHING AND FOOTWEAR. 
( I ) The following items will be supplied to each employee 

by the Company. upon the completion of five working days, 
and will be replaced on a fair wear and tear basis: 

(a) One ( I ) pair of safety boots; 
(b) Two (2) t-shirts witn collars; 
(c) One (1) bluey jacket for each employee employed 

during the period 1 April to 3 I October. 

(2) The Company will also make available to each em
ployee. when requested by them, sun screen lotion and sun 
brims to fit over safety helmets. 

14.-RATIFICATION 
The signatures that follow testify to the fact that this Agree

ment shall come into effect from the first pay period on or 
after the 9th day of January 1995. 
K N Reynolds G A Swindon 

State Secretary for and on On behalf of the Company 
behalf of the Western Australian 
Builders' Labourers, Painters 
and Plasterers Union of Workers 

B Ethell 

State Secretary for and on 
behalf of the Construction, Mining, Engery, 
Timberyards, Sawmills and Woodworkers Union 
of Australia--Western Australian Branch. 

Dated this 9th day of January 1995. 

APPENDIX A 

Part I Part 2 
Date of Ratification I February 19Q5 

Hourly Weekly Hourly Weekly 
Rate Rate Rate Rate 

Carpenters. Joiners. 
Stonema'>Ons. Stoneworkers $13.35 $507.30 13.66 $5IQ.08 
Bricklayers $13.21 $501.98 13.52 $513.76 
RoofTilc Fixers $13.12 $498.56 13.42 $509.Q6 
Labourer Group I $12.77 $485.26 13.07 $496.66 
Lahourcr Group 2 $12.31 $467.78 12.60 $478.80 
Lahourer Group J $11.98 $455.24 12.25 $465.50 

WESTCARE DISABLED EMPLOYEES WAGES 
AGREEMENT 

No. AG 128 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Disabled Workers' Union of Western Australia 
and 

Westcare Incorporated. 
No. AG 182 of 1994. 

Westcare Disabled Employees Wages Agreement. 

COMMISSIONER P.E. SCOTT. 
24 January 1995. 

Order. 
HAVING heard Mr G Hocking on behalf of the Applicant, 
and Mr M O'Connor on behalf of the Respondent; 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred on it under the Industrial Relations Act. 1979, 
and by consent, hereby orders--

THAT the Enterprise Bargaining Agreement in the 
terms of the following schedule be registered with ef
fect on and from the 12th day of January 1995. 

(Sgd.) P.E. SCOTT. 
[L.S] Commissioner. 



75 WA.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 641 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the Westcare Disabled 

Employees Wages Agreement. 

2.--SCOPE. 
This Agreement applies to disabled employees of West care 

Incorporated ("the employer"), members of the Disabled 
Workers Union of Western Australia ("the Union"), employed 
at the employer's premises in Carrington Street, Nedlands. 

3.-TERM. 
This Agreement shall be for a term of three years from the 

date hereof. 

4.-WAGES. 
(I) An employee covered by this Agreement who works 

full time shall be paid in accordance with the rates set out in 
Clause 5.-Rates of Wages. 

(2) The hourly rate for employees who work part time shaH 
be calculated by dividing the appropriate weekly rate by 37.5. 

(3) The weekly rate of wage paid to an employee shall be 
that proportion of the Minimum Weekly Rate of pay pre
scribed under the Minimum Conditions of Employment Act 
1993 from time to time which fairly equates to the produc
tivity and skills of the employee as assessed by the appropri
ate departmental manager. Thereafter the employee's 
productivity level and skill category shall be based on an 
annual performance evaluation of the employee. 

(4) Any change to the productivity level or skill category 
of an employee shall be negotiated by the employer with the 
employee concerned and the union. 

(5) The employer shall conduct a performance evaluation 
annually on every employee to review each employee's pro
ductivity level and skill category. 

(6) In considering the productivity levels and skill catego
ries to be applied the following matters are to be taken into 
consideration: 

(a) The long term objective is to endeavour to achieve 
wherever possible full award wages for people with 
disabilities; 

(b) The effect on motivation and productivity; 
(c) Attainment of higher wage rates as reflected by 

improved productivity levels and skill categories; 
(d) Facilitation of employment opportunities in the pri

vate or government workforce for those who seek 
those opportunities; 

(e) That the additional costs from increased wages and 
related costs do not jeopardise the continuing op
erations of the employer or prevent or restrict the 
recruitment of disabled employees in the future. 

5.-RATES OF WAGE. 
The rates of wage payable to employees covered by this 

Agreement shall be: 

Weekly Rate of Skills Categories Productivity Level 
Unskilled Semi- Skilled (as a percentage ofthe worker's 

Skilled capacity to eam the Minimum 

$ $ $ 
Weekly Rate of Pay) 

52.50 60.80 75.00 I. Less than 20% 
91.60 105.00 121.60 2. Between 20 to 40% 

137.40 157.50 182.40 3. Between41 t060% 
183.20 210.00 243.20 4. Between 61 to 80% 

229.00 262.50 305.00 5. Between 81 to 99% 

301.10 315.00 365.00 6.100% 

6.-ADJUSTMENT TO WAGE RATES. 
The wage rates prescribed in Clause 5 hereof shall be al

tered in accordance with any change to the Minimum Weekly 
Rate of pay prescribed under the Minimum Conditions of 
Employment Act 1993 applicable from time to time with 
effect from the same date as the change to the Adult Mini
mum rate. 

Signed in Perth on this TWELFTH day of JANUARY 1995 
On behalf of 
WESTCARE INCORPORATED 
J.L. BRENNAND 
On behalf of 
DISABLED WORKERS UNION OF WESTERN AUS-

TRALIA 
FRANK MCCANN 
President 
G. CASSIDY 
Secretary 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Disabled Workers' Union of Western Australia 
and 

Westcare Incorporated. 
No. AG 128 of 1994. 

COMMISSIONER P.E. SCOTT. 
30 January 1995. 

Correcting Order. 
WHEREAS an error occurred in the heading in Order No. AG 
128 of 1994 issued on 24 January 1995, the following cor
rection is made--

Delete the application number AG 182 of 1994 and 
insert in lieu the following: 

No. AG 128 of 1994. 

[L.S] 
(Sgd.) P.E. SCOTT, 

Commissioner. 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 2 of 1994 
No. AG 157 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Sehools Salaried Officers' Association 

Industrial Union of Workers 
and 

Congregational Superior Sisters of Mercy. 
No. AG 157 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO SECTION 

41 OF THE ACT. 

No. AG 157 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf ofthe Congregational 
Superior Sisters of Mercy. 
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And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 2 of 1994" be registered 
with effect from the 19th day of January 1994. 

(Sgd.) WS. COLEMAN. 
[L.S.] Chief Commissioner. 

Schedule. 

I.-TITLE. 

This agreement will be known as the Western 
Australian Catholic Schools (Enterprise Bargaining) 
Agreement No. 2 of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
S. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
I 5. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the Sehool Day/Ycar 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievancc Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Congregational Su

perior Sisters of Mercy West Perth Congregation and the In
dependent Schools Salaried Officers' Association (the 
ISSOA), a registered organisation of employees. 

4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach-
ers' Award (1976). . 

5.-RELATIONSHIPTO PARENT AWARD. 
Except as provided by this Agreement. the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Sehools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 31 st Decembcr 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequ,ent Enterprise Agreement. the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

8.-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

IO.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further. ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources, necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

Il.-CONDITIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with thc objects of this Agree
ment. 

12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lie system in Western Australia for the first time. it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-8ALARIES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.-Sala
ries of the Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step 11 36951 
Step 12 38535 
Step 13 40 \\ 8 
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(2) Payable on and from IstJanuary 1995--
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step II 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions ofsubclause (5) of Clause 

II--Salaries of the Award, reliefteaehers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award, however any such position shall earry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause ( I) of 
Clause 17.-Location Allowances of the Award. 

Town Allowance $/week 
Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay 56.20 
Billiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
Karratha 45.30 
Kununurra 57.40 
Lake Gregory 61 . I 0 
Lombadina 61.10 
Port Hedland 42.20 
Red Hill 54.00 
Ringer Soak 61.10 
Southern Cross 11.10 
Turkey Creek 61 . I 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE. 
(I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service: 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause. a teacher who 
on or from the I st day of January 1995 has accrued a mini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the I st January 1995, the pro
visions of long service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The process required for the taking of leave shall be 
as follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due: 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave. then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause ( I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( I 0) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause. the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester. with approved leave without pay for 
that portion which exceeds the long service leave 
period: 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated--

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount of leave shall be such as has accrued under the 
provisions of subclause ( 1 ) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employment ofthe teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall, 
upon termination of employment otherwise than by death. 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative. a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 
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(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term of this Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR. 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% of the professional development courses 
offered by the Catholic Education Office will be.offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES: 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values ofthe school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party. the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary ofthe ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

(I) Deferred Salary Options 
The parties are committed to investigate ways of imple

menting an agreed process which allow teachers to defer part 
of their salary for a set period of time and to be repaid the 
sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to in

vestigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways for teach

ers who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may com
mit teachers to attend work other than during school term 
time for the purpose of undertaking school management re
sponsibilities. 
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(5) Family Leave 
The parties are cognisant of the debate at both State and 

National levels of the impact of family responsibilities upon 
the working environment of teachers and as such are com
mitted to monitor initiatives taken in this area and to discuss 
proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause I6--Remote Areas Al
lowance as from I st January 1995 and to continue discus
sions for the implementation of an air-conditioning allowance 
to apply to teachers living and working in remote areas. 

ENDORSEMENTS: 
Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association. Industrial Union of Workers 

SdI-

Congregational Superior Sisters of Mercy 
West Perth Congregation 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 3 of 1994 
No. AG 158 of J994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Provincial Superior the Sisters of the Holy Family of 
Nazareth. 

No. AG 158 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 158 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Provincial Supe
rior the Sisters of the Holy Family of Nazareth. 

And by consent. the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act. 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 3 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN. 
[L.S] Chief Commission. 

Schedule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 3 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
I 8. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Provincial Superior 

of The Sisters of the Holy Family of Nazareth and the Inde
pendent Schools Salaried Officers' Association (the ISSOA). 
a registered organisation of employees. 

4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIP TO PARENT AWARD. 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 3 I st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

8.-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-N0 DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 
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1 O.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working cnvironment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and thc public perccption of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrangc

ments that exist requiring flexibility in the appli
cation of regulations that govcrn employment 
practices. 

• The need to consolidate and dcvelop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources. necessitating productivity and 
cfficiency improvements which may be qualitativc 
rather than quantitative. 

II.-CONDITIONS OF EMPLOYMENT. 
The parties acknowledge that thc document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document ofthe Catholic Education Commission of Western 
Australia and as such applies to all teachers employcd in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School. consistent with the objects of this Agree
ment. 

12:-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.--SALARIES. 
T . "mum annual rate of salary payable to teachers 

enr the classifications prescribed in Clause II.--Sala-
rie:> ,,,. Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step I I 3695 I 
Step 12 38535 
Step 13 401 18 

(2) Payable on and from 1st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 .30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 

Step Salary ($) 
Step 10 36095 
Step I1 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subclause (5) of Clause 

II--Salaries of the Award, reliefteachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agrecd that to the extent that thc Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award. however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause (I) of 
Clause 17.-Location Allowances of the Award. 

Town Allowance $/week 
Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay 56.20 
BiIIiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
Karratha 45.30 
Kununurra 57.40 
Lake Gregory 61.10 
Lombadina 61.10 
Port Hedland 42.20 
Red Hill 54.00 
Ringer Soak 61. I 0 
Southern Cross 11. 10 
Turkey Creek 6 I . I 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE. 
(I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a m ini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the 1st January 1995, the pro
visions of long service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The process required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long servicc leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
thc commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has becn. reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 
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(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full t!me 
equivalence of the teacher's service over the accrual penod. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long servi~e leave 
entitlement the employer shall allow a break of servIce up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teac~er 
has been paid a pro-rata payment for accrued long servIce 
leave at the time of the break of service in accordance with 
subelause ( I ) of this clause. 

(R) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( 10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period: 

(b) as a tenn, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school tenns I and 2 or 3 
and 4 respectively.) 

( 11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

( 12) Where a teacher ha~ completed at least 7 years' serv
ice and employment is tenninated-

(a) by the teacher's death: or 
(b) in any circumstances, other than serious miscon

duct: 
the amount of leave shall be such as has accrued under the 
provisions of subclause (I) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employment ofthe teacher 
who has become entitled to leave hereunder is tenninated 
before such leave is taken or fully taken the employer shall, 
upon termination of employment otherwise than by death, 
pay to the teacher and upon tennination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
tennination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
thc Australian Industrial Relations Act (\993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the tenn of this Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Tennination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLAYGROUND DUTY. 
Where a teacher is required to perfonn playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR. 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
(1) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 
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(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-D1SPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

( I ) The objecti vc of these procedures is thc avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level, the tcacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be neces~ary to 
have formal discussion between the ISSOA and the DIrector 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this levcl it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary ofthe ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 

26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement ofthese matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity·prineiples. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties arc committed to discussing the 

possibility of introducing School Management 
Days. Such days may commit teachers to at
tend work other than during school term time 
for the purpose of undertaking school manage
ment responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both 

State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from I st January 1995 
and to continue discussions for the implementation 
of an air-conditioning allowance to apply to teach
ers living and working in remote areas. 

ENDORSEMENTS: 
Signed for and on behalf of: 

Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers 

Sd/-

Provincial Superior of The Sisters of the 
Holy Family of Nazereth 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 4 of 1994 
No. AG 159 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Dominican Priory Incorporated. 
No. AG 159 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 159 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Dominican Priory 
Incorporated. 

And by consent the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 4 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schcdule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 4 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
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6. Tenn of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
I 8. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
2 I. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Rcsponsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Dominican Priory 

Incorporated and the Independent Schools Salaried Offic
ers' Association (thc ISSOA). a registered organisation of 
employces. 

4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD. 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

8.-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

10.----OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in hannony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professional ism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

11.-CONDlTIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment ofTeaehers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with the objects of this Agree
ment. 

12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confinn ongoing employment. 

13.--8ALARIES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.-8ala
ries of the Award shall be: 

( I) Payable on and from I st October 1994--
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step II 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from 1st January 1995-
Step 1 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33 117 
Step 9 34891 
Step 10 36095 
Step I1 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions ofsubclause (5) of Clause 

I I-Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is detennined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 
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It is agreed that to the extent that the Award is inadequate. 
the school may implement a promotion position not consist
ent with the Award, however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in I ieu of the allowances prescribed in subclause ( I ) of 
Clause 17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle Bay 
Billiluna 
Broome 
Carnarvon 
Derby 
Esperance 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
Wyndham 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 
43.90 
I R.90 
45.RO 
11.60 
61.10 

6.00 
45.30 
57.40 
61.10 
61.10 
42.20 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE. 
(I) As from 1st January 1995, a teacher's entitlement to 

paid long service leave for each year of scrvice within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service: 

(b) for each subsequent year. I.R6 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a mini
mum entitlement of ten wceks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the I st January 1995, thc pro
visions of long service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The process required for the taking of Icave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in thc year 
preceding the entitlement becoming due: 

(b) the teacher shall advise the employcr no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave: 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teaeher during the 
period of accrual contains any period which is less than full 
time then that teaeher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from hislher duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a ~reak of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a teacher 
has been paid a pro-rata payment for aecrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( I 0) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and thc teacher by onc of the following options: 

(a) as a semester. with approved leave without pay for 
that portion which exceeds the long service leave 
period: 

(b) as a term. with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leavc. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at thc same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated-

(a) by the teacher's death: or 
(b) in any circumstances. other than serious miscon

duct: 
the amount of leave shall be such as has accrued under the 
provisions of subclause (I) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies. and in any case in which the employment of the teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall. 
upon termination of employment otherwise than by death. 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative. a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 
. Such payment shall be deemed to have satisfied the obli

gation of the employer in respect of leave hereunder. 

(14) Accrued long service leavc entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

JS.-PARENTAL LEAVE. 

The employer will grant parental leave to teachers in ac
cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act ( 1993). 

19.-REDUNDANCY PROVISIONS. 

It is agreed that should a position in a Catholic school be
come redundant then in calculating the years of service of a 
teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the ternl ofthis Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 
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20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR. 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
( I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
trom negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

( I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or hislher nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 

26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

(I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties are committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaki'ng school management responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both 

State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the I st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 
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ENDORSEMENTS 
Signed for and on behalf of; 

Sd/-

I. Sands 
The Independent Schools Salaried Officcrs 
Association, Industrial Union of Workers 

SdI-

Dominican Priory Incorporated 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 5 of 1994 
No. AG 160 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

The Institute of the Blessed Virgin Mary. 
No. AG 160 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 160 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Sehools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of The Institute ofthe 
Blessed Virgin Mary. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 5 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 5 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Tel1T) of Agreement 
7. Expiration of Agreement 
S. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 

18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
2 I. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Institute of the 

Blessed Virgin Mary and the Independent Schools Salaried 
Officers' Association (the ISSOA), a registered organisation 
of employees. 

4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIP TO PARENT AWARD. 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 31 st Dccember 
1995. The parties have agreed to meet no later than 6 months 
prior to the cxpiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

S.-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

10.-QBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect. develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further. initia
tives arising out of the award restructuring process. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the samc 
level of resources. necessitating productivity and 
efficicncy improvements which may be qualitative 
rather than quantitative. 
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1!.-CONDlTIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with the objects of this Agree
ment. 

12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-SALARIES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.-Sala
ries of the Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step 1I 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from I st January 1995--
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step II 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subclause (5) of Clause 

II-Salaries of the Award, relief teachers, employed for five 
(5) days or less. may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's necds. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award, however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-~EMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause (I) of 
Clause 17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle Bay 
Billiluna 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 

Town 
Broome 
Carnarvon 
Derby 
Esperance 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
Wyndham 

Allowance $/week 
43.90 
18.90 
45.80 
11.60 
61.10 

6.00 
45.30 
57.40 
61.10 
61.10 
42.20 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE. 
(I) As from 1st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system. will accrue at the following rates: 

(a) up to ten years of continuous service. 1.3 weeks for 
each year of service; 

(b) for each subsequent year. 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a mini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the 1 st January 1995, the pro
visions oflong service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The process required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave. then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 

. service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a 
teacher has been paid a pro-rata payment for accrued long 
service leave at the time of the break of service in accord
ance with subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part ofthe 
long service leave and extra days in lieu thereof shall not be 
granted. 

( 10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac-
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crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated-

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount of leavc shall be such as has accrued under the 
provisions of subclause ( I ) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employmcnt of the tcachcr 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall. 
upon termination of employment otherwise than by death. 
pay to thc teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/shc is entitled or deemed to have 
been entitled and which would have been takcn but for such 
termiJlation. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements arc portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.":-"'PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as eontaincd in 
the Australian Industrial Rclations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term of this Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYiYEAR. 
The parties arc committed to consideration offlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% of the professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that arc included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values ofthe school should be recog-
nised. -

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) Therc will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(c) The competence, skills and qualifications of teach
ers, including part-time teachers. will be consid
ered in the planning and allocating of activitics 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties arc committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachcrs, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
.lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

( I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is 110t resolved at this level, the teacher and! 
or the Principal may refer the matter to the Independent Schools 
Salaried Officers Association and/or the Catholic Education 
Officer (Industrial and Community Relations Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 
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(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at thc rc
quest of any of thc parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 

26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement or outstanding matters with respect to the following provi

sIOns. 
Upon the settlement of these matters, the parties may make 

application to vary or replace this agreement during its terms. 
( I) Deferred Salary Options 

The parties are committed to investigate ways of 
implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Womcn principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties are committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaking school management responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both 

State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the I st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 

Signed for and on behalf of: 
Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers 

Sd/-

Institute of the Blessed Virgin Mary 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 6 of 1994 
No. AG 161 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Congregation of the Missionary Oblates ofMary 
Immaculate Inc. 

No. AG 161 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 161 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of the Congregation 
of the Missionary Oblates of Mary Immaculate Inc. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act. 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 6 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) WS. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 6 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School Day/Year 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Congregation of the 

Missionary Oblates of Mary Immaculate Inc. and the Inde
pendent Schools Salaried Officers' Association (the ISSOA), 
a registered organisation of employees. 
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4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIP TO PARENT AWARD. 
Except as provided by this Agreement. the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission. and shall expire on the 3 I st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATlON OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement. the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

It-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

10.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholieity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims. objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect. develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further. ini
tiatives arising out ofthe award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

II.--CONDlTIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA is a policy 
document ofthe Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with the objects of this Agree
ment. 

12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-SALARIES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.-Sala
ries of the Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step 11 36951 
Step 12 38535 
Step 13 40 I1 8 

(2) Payable on and from 1st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step II 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subclause (5) of Clause 

II-Salaries ofthe Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate. 
the school may implement a promotion position not consist
ent with the Award. however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause (I) of 
Clause 17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle Bay 
Billiluna 
Broome 
Carnarvon 
Derby 
Esperance 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 
43.90 
18.90 
45.80 
11.60 

.61.10 
6.00 

45.30 
57.40 
61.10 
61.10 
42.20 
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Town 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
Wyndham 

Allowance $/week 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE. 
(I) As from 1st January 1995. a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system. will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, I.S6 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a m ini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the I st January 1995. the pro
visions of long service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The proccss required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to takc long service leave 
prio~ to the completion of term three in the year 
preceding the entitlement becoming due: 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave: 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties. long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause ( I) of this clause. 

(R) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave sha~1 be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

(10) Where a teacher has become entitled to a period of 
10l1g service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid for 
in addition to the ordinary payment for such leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teachcr goes on Icave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid ifthe teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated--

(a) by the teacher's death: or 
(b) in any circumstances, other than serious miscon

duct: 
the amount of leave shall be such as has accrued under the 
provisions of subclause (I) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employment of the teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall. 
upon termination of employment otherwise than by death, 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements arc portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term ofthis Agrce
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

2 I.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR. 
The parties are committed to consideration offlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teaehers'professional development. 
In addition to courses provided in school hours, the'parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out-
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side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
( I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams whieh may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a proccdure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

( I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic Edu
cation Officer (Industrial and Community Relations Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or hislher nominee or the Director of 
Catholic Education in Western Australia or hislher nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own initia
tive in respect of matters in dispute should such action be 
considered conducive to achieving resolution of the dispute. 

26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the samc school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties are committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaking school management responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both 

State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the I st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 

Signed for and on behalf of; 
Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers 

Sd/-

Congregation of the Missionary 
Oblates of Mary Immaculate Inc. 
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 7 of 1994 
No. AG 162 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

The Roman Catholic Bishop of Bunbury. 
No. AG 162 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 162 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independcnt 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of The Roman Catho
lic Bishop of Bunbury. 

And by consent. the Commission. pursuant to the powers 
conferred 01' it under the Industrial Relations Act. 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 7 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN. 
[L.S] Chief Commissioner. 

Schedule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 7 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

to. Objects of the Agreement 
t t. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Roman Catholic 

Bishop of Bunbury and the Independent Schools Salaried 
Officers' Association (the ISSOA), a registered organisation 
of employees. 

4.--SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD. 
Except as provided by this Agreement. the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission. and shall expire on the 31st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement. the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

S.-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

IO.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

II.-CONDITIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School. consistent with the objects of this Agree
ment. 
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12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-SALARIES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.-Sala
ries of the Award shall be: 

( I) Payable on and from I st October 1994--
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step 11 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from 1st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step 11 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subclause (5) of Clause 

II-Salaries ofthe Award, reliefteachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award, however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause (I) of 
Clause 17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle Bay 
BiIIiluna 
Broome 
Carnarvon 
Derby 
Esperance 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 
43.90 
18.90 
45.80 
11.60 
61.10 

6.00 
45.30 
57.40 
61.10 
61.10 
42.20 

Town Allowance $/week 
Red Hill 54.00 
Ringer Soak 61 .10 
Southern Cross I1 . 10 
Turkey Creek 61 . I 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE. 
(I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrucd a mini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the I st January 1995, the pro
visions of long service leave shall be that which is prescribcd 
under the terms of the Award. 

(4) The process required for the taking ofleave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has bcen reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a 
teacher has been paid a pro-rata payment for accrued long 
service leave at the time of the break of service in accord
ance with subclause ( I ) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( I 0) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitfement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 
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(11) Payment for long serviee leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer. at the same time as the teach
er's salary would have been paid if the teachcr had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 ycars' serv
ice and employment is terminated--

(a) by the teacher's death; or 
(b) in any circumstances. othcr than serious miscon

duct; 
the amount of leave shall be such as has accrued under the 
provisions of subclause ( I ) of this clause. 

( 13) I n the case to which subclause ( II ) of this clause ap
plies, and in any case in which the employment of the teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully takcn the employcr shall. 
upon termination of employment otherwise than by death. 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative. a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to thc Catholic Schools Long Service Leavc 
Interstate Portability Agreement. 

IR.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calcu lating the years of service of a 
teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term of this Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLA YGROUND DUTY. 
Where a teacher is required to perform playground super

vision. such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR. 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to aecommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.--PROFESSIONAL RESPONSIBILITIES. 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts ofteachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers. including part-time teachers. will be consid
ered in the planning and allocating of activities 
conducted by thc school. having regard for the teach
er's professional development and family respon
sibilities. 

(t) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However. the parties rec
ommend that it be done having regard to the principles out.
lined in this clause. 

25.-DlSPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation. cooperation and negotiation. 

(2) Without prejudice to either party. the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or hislher nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 
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26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

(I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties are committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaking school management responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both 

State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the 1st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 

ENDORSEMENTS 
Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers 

SdI-

The Roman Catholic Bishop of Bunbury 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 8 of 1994 
No. AG 163 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Servite College Council Inc. 
No. AG 163 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 163 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Servite College 
Council Inc. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 8 of 1994" be registered 
with effect from the I 9th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 8 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
I I. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
2 I. Playground Duty 
22. Flexibility in the School DayNear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievan~e Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Servite College Coun

cil Inc. and the Independent Schools Salaried Officers' As
sociation (the ISSOA), a registered organisation of employees. 
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4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teaehers who are cov

cred by the provisions of thc Indepcndent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD. 
Exccpt as providcd by this Agreement. the conditions of 

employment of teachers cmployed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into cffcct on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission. and shall expirc on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in thc abscncc of 

the registration of a subsequent Enterprise Agrccment. the 
provisions of this Agrecment shall prevail for the purposes 
of the conditions of employmcnt that will apply to employ
ees covered by this Agreement. 

It-NO EXTRA CLAIMS. 
For the period of thit; Agreement thcre will be no further 

salary or conditions increased except where consistent with 
the State Wagc Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by cithcr of thc par

ties under duress from the othcr party or any other person or 
persons. 

IO.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which cducation can be provided in harmony with 
the aims, objectives and philosophy of Catholic cdu
cation. 

Professionalism-
• A mutual rcsponsibility to protect. develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhancc the quality of 
teaching and learning in Catholic schools in West
ern Australia and thc public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

II.-CONDITIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA is a policy 
document ofthe Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with the objects of this Agree
.ment. 

12.-PROBATIONARY EMPLOYMENT. 
Whcn a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-SALARIES. 
The minimum annual rate of salary payable to teachcrs 

engaged in the classifications prescribed in Clause II.-Sala
ries of the Award shall be: 

( I) Payable on and from I st October 1 994-
Step Salary ($) 
Step 1 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Stcp 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Stcp 10 35684 
Step I 1 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from 1 st January 1995--
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step 11 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subelause (5) of Clause 

I I-Salarics of the Award, relief teachers. employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award, however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause (I) of 
Clause 17.-Location Allowances of the Award. 

Town Allowance $/week 
Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay 56.20 
BiIIiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
Karratha. 45.30 
Kununurra 57.40 
Lake Gregory 61.10 
Lombadina 61.1 0 
Port Hedland 42.20 
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Town Allowance $/week 
Red Hill 54.00 
Ringer Soak 61.10 
Southern Cross I I . I 0 
Turkey Creek 61. I 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE. 
(I) As from 1st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at thc following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a mini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the 1st January 1995, the pro
visions of long service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The process required for the tak ing of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( 10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated---

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount of leave shall be such as has accrued under the 
provisions of subclause ( I ) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employment ofthe teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall, 
upon termination of employment otherwise than by death, 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Scrvice Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term of this Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award. any award amendment relating to the implementa
tion of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXlBILlTY IN THE SCHOOL DAYNEAR. 
The parties are committed to consideration oftlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 

In addition to courses provided in school hours, the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 
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In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be cxtended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
( I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values ofthe school should be recog
nised. 

(c) Duty of carc responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, includin£ part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principlcs in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern, the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 

26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters. the parties may makc 
application to vary or rcplace this agreement during its terms. 

( I) Deferred Salary Options 
The parties arc committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to bc·repaid the sum of money at a latcr 
date when they take leave. 

(2) Affirmative Action for Women 
Thc parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The partics are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties arc committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaking school management responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both 

State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the 1st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 

EN DORSEM ENTS 
Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers 

SdI-

Servite College Council Inc. 
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 9 of 1994 
No. AG 164 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Trustees of the Christian Brothers in WA Inc. 
No. AG 164 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 164 ()f 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Trustees of the 
Christian Brothers in WA Inc. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 9 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
I.-TITLE. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 9 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21; Playground Duty 
22. Flexibility in the School DayNear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT. 
This Agreement is made between the Trustees of the Chris

tian Brothers in WA Inc. and the Independent Schools Sala
ried Officers' Association (the ISSOA), a registered 
organisation of employees. 

4.-SCOPE OF AGREEMENT. 

This Agreement shall apply to all teachers who are cov
ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIP TO PARENT AWARD. 

Except as provided by this Agreement, the conditions of 
employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 

This Agreement shall come into effect on the date upon 
which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement. the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

It-NO EXTRA CLAIMS. 

For the period of this Agreement there will be no further 
salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 

This Agreement was not entered into by either of the par
ties under duress from the other party or any other person or 
persons. 

IO.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-

• The need to maintain a just working environment 
in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professional ism-

• A mutual responsibility to protect, develop and en
hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-

• The variety of educational and managerial arrange
ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

II.---CONDITIONS OF EMPLOYMENT. 

The parties acknowledge that the document Conditions of 
Employment ofTeachers in Catholic Schools in WA is a policy 
document ofthe Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with the objects of this Agree
ment. 
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12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ploymcnt so as to confirm ongoing employment. 

13.-.5ALARIES. 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.-Sala
ries of the Award shall be: 

( I) Payable on and from 1 st October 1994-
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step II 36951 
Step 12 38535 
Step I 3 40 ll8 

(2) Payable on and from 1st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step II 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subclause (5) of Clause 

II-.5alaries ofthe Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award, however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause (1) of 
Clause 17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle Bay 
Billihina 
Broome 
Camarvon 
Derby 
Esperance 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 
43.90 
18.90 
45.80 
11.60 
61.10 

6.00 
45.30 
57.40 
61.10 
61.10 
42.20 

Town Allowance $/week 
Red Hill 54.00 
Ringer Soak 61 .10 
Southern Cross 11. I 0 
Turkey Creek 61 . I 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE. 
(I) As from 1st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a mini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the I st January 1995, the pro
visions oflong service leave shall be that which is prescribed 
under the terms of the Award. 

(4) The process required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave. 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for thc tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teaeher's service over the accrual period. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part ofthe 
long service leave and extra days in lieu thereof shall not be 
granted. 

(10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agreed between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid . 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 
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(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
thc teacher and the employer. at the same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

( 12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated--

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount of leave shall be such as has accrued under the 
provisions of subclause (I) of this clause. 

(\3) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employment ofthe teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall, 
upon termination of employment otherwise than by death, 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect ofthe 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

( 14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term ofthis Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award. any award amendment relating to the implementa
tien of the Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

2 I.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILITY IN THE SCHOOL DAY/YEAR. 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
( I) The parties recognise that there are a wide rangc of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(c) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school. having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation. cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
cern. the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 
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26.-MATTERS FOR ONGOING DISCUSSION. 

The parties agree to further negotiations for the settlement 
of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

(I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working coopera

tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties are committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaking school management responsibilities. 

(5) Family Leave 

The parties are cognisant of the debate at both 
State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such are committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the I st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 

ENDORSEMENTS 
Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers 

Sd/-

Trustees of the Christian Brothers in WA Inc. 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 10 of 1994 

No. AG 165 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 

Independent Schools Salaried Officers' Association 
Industrial Union of Workers 

and 

The Roman Catholic Bishop of Broome 

No. AG 165 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 

No. AG 165 of 1994. 
HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of The Roman Catho
lic Bishop of Broome. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders-

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 10 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN. 
[L.S] 

Schedule. 

I.-TITLE 

Chief Commissioner. 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 10 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DayNear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 
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3.-PARTIES TO THE AGREEMENT 
This Agreement is made between the The Roman Catholic 

Bishop of Broome and the Independent Schools Salaried 
Officers' Association (the ISSOA), a registered organisation 
of employees. 

4.---SCOPE OF AGREEMENT 
This Agreement shall apply to all teachers who are cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 31st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration ofthis agreement to review this agree
ment. 

7.-EXPIRATION OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employ
ees covered by this Agreement. 

8.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

10.--OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

e Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources, necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

11.-CONDlTIONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 

Catholic School, consistent with the objects of this Agrec
ment. 

12.-PROBATlONARY EMPLOYMENT 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-SALARIES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause II.---Sala
ries of the Award shall be: 

(I) Payable on and from I st October 1994--
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step II 36951 
Step 12 38535 
Step 13 4011 8 

(2) Payable on and from I st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step II 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions of subclause (5) of Clause 

I I-Salaries ofthe Award, reliefteachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

of the promotion position framework contained in the Award 
may not fuIly meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.-REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu ofthe allowances prescribed in subclause (I) of Clause 
17.-Location Allowances of the Award. 

Town 

Balgo Hills 
Boulder 
Beagle Bay 
Billiluna 
Broome 
Camarvon 

AIIowance $/week 

QI.lO 
6.00 

56.20 
61.10 
43.90 
18.90 
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Town Allowance $/week 

Derby 45.S0 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
Karratha 45.30 
Kununurra 57.40 
Lake Gregory 61.10 
Lombadina 61.10 
Port Hedland 42.20 
Red Hill 54.00 
Ringer Soak 61 . I 0 
Southern Cross I1 . 10 
Turkey Creek 61 . I 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE 
(I) As from I st January 1995. a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system. will accrue at the following rates: 

(a) up to ten years of continuous service. 1.3 weeks for 
each year of service; 

(b) for each subsequent year, I.S6 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause. a teacher who 
on or from the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to take such leave. 

(3) For any service prior to the I st January 1995. the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The process 
he taking of leave shall be as follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlemcnt becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the prcccding 
year of thcir intention or othcrwise to take Icave; 

(c) where an agrcement has been reached for the tak
ing of long service leave and circumstances arise 
that neccssitates an adjustment of such leave. then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's cntitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave 
entitlement for any period during which the teacher is absent 
on full pay from his/her duties. long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(S) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

(10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause. the teacher 

shall commence such leave as soon as possible after the 
accrual date in a manner mutually agreed between thc 
employer and the teacher by one of the following options: 

(a) as a semester. with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

( 11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer. at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' service 
and employment is terminated-

(a) by the teacher's death; or 
(b) in any circumstances. other than serious miscon

duct; 
the amount of leave shall be such as has accrued undcr the 

provisions of subclause (I) of this clause. 

(13) In the case to which subclause (I I) of this clause 
applies, and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall, upon termination of employment otherwise 
than by death, pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher upon request by the personal representative, a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which he/she is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholic Education Commission's policy 
'Termination of Services of Staff Members--Redundancy' 
as a minimum provision for redundancy. 

20.--SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award. any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

2 I.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision, such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAY /YEAR 
The parties are committed to consideration of flexibility in 

the tim ing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 
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23.-PROFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the tcacher should share the 

responsibility of teachers' professional development. 

In addition to courses provided in school hours, the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% of the professional devclopment courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES 
( I) The parties recognise that there arc a wide range of 

duties and responsibilities that are included in the profession 
of teaching. 

(2) The parties recognise that the following principles apply 
in addressing the fair and reasonable participation ofteachers: 

(a) Much of the life and culture of the school is de
rivcd from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts ofteachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(c) The competence, skills and qualifications of teach
ers, including part-time teachcrs. will bc consid
ercd in the planning and allocating of activities 
conducted by the school. having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexiblc employment ar
rangements. 

(3) The parties arc committed to discussing the implications 
of these principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers. a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-DISPUTE AVOIDANCE AND GRI EVANCE 
PROCEDURES 

( I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation. cooperation and negotiation. 

(2) Without prejudice to either party. the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award, this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of concern. 
the teacher shall discuss this matter with the Principal or 
hislher nominee. 

(b) If the matter is not resolved at this level. the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the 
request of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the 
dispute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

(I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties arc committed to investigating ways for teachers 

who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibi I ities. 

(5) Family Leave 
The parties are cognisant of the debate at both State and 

National levels ofthe impact of family responsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause I6--Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 
Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association. Industrial Union of Workers 

SdI-

The Roman Catholic Bishop of Broome. 
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 11 of 1994 
No. AG 166 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 

Independent Schools Salaried Officers' Association 
Industrial Union of Workers 

and 

The Roman Catholic Bishop of Geraldton 

No. AG 166 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT PURSUANT TO 
SECTION 41 OF THE ACT 

No. AG 166 of 1994. 
HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalfofThe Roman Catholic 
Bishop of Geraldton. 

And by consent, the Commission. pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 11 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

Schedule. 

I.-TITLE 
This agreement will be known as the Western Australian 

Catholic Schools (Enterprise Bargaining) Agreement No. 1I 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
I 8. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT 
This Agreement is made between the The Roman Catholic 

Bishop of Geraldton and the Independent Schools Salaried 
Officers' Association (the ISSOA). a registered organisation 
of employees. 

4.--SCOPE OF AGREEMENT 
This Agreement shall apply to all teachers who are covered 

by the provisions of the Independent Schools' Teachers' 
Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independent 
Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial 
Relations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this 
agreement. 

7.-EXPIRATION OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
ofthe conditions of employment that will apply to employees 
covered by this Agreement. 

8.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either ofthe parties 

under duress from the other party or any other person or 
persons. 

10.-OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Cath()lic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources, necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

11.-CONDlTIONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing 
development of the ethos and obligations expected of a teacher 
in a Catholic School. consistent with the objects of this 
Agreement. 
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12.-PROBATIONARY EMPLOYMENT 
When a teacher accepts an appointment within the Catholic 

system in Western Australia for the first time, it is understood 
that the appointment is probationary and as such is subject 
to professional appraisal in the second year of employment 
so as to confirm ongoing employment. 

13.-SALARIES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.
Salaries of the Award shall be: 

( I) Payab le on and from I st October 1994--
Step Salary($) 
Step I 21 935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step II 36951 
Step 12 38 535 
Step 13 40118 

(2) Payable on and from I st January 1995--
Step I 21 935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31 505 
Step 8 33 117 
Step 9 34891 
Step 10 36 095 
Step I1 37 325 
Step 12 38 863 
Step 13 40 400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions of subclause (5) of Clause 

II-Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

of the promotion position framework contained in the Award 
may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.-REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu of the allowances prescribed in subclause ( I ) of Clause 
17.-Location Allowances of the Award. 

Town Allowance $/week 
Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay 56.20 
Billiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 

Town 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
Wyndham 

Allowance $/week 
61.10 
6.00 

45.30 
57.40 
61.10 
61.10 
42.20 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE 
(I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service: 

(b) for cach subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subelause (5) of this clause. a teacher who 
on or from the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to takc such leave. 

(3) For any service prior to the I st January 1995, the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The proccss required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the ycar 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave: 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave. then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave 
entitlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service Icave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause ( I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leavc shall bc treated as part of the 
long scrvice leave and extra days in lieu thereof shall not be 
granted. 

(10) Where a teac~er has become entitled to a period of 
long service Icave in accordance with the c1ausc. the teacher 
shall commence such leave as soon as possible after the 
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accrual date in a manner mutually agreed between the 
employer and the teacher by one of the following options: 

(a) as a semester. with approved leave without pay for 
that portion which exceeds the long service leave 
period: 

(b) as a term. with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer. at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

( 12) Where a teacher has completed at least 7 years' service 
and employment is terminated--

(a) by the teacher's death: or 
(b) in any circumstances. other than serious miscon

duct: 
the amount of leave shall be such as has accrued under the 

provisions of subclause ( I) of this clause. 
( 13) In the case to which subclause (11) of this clause 

applies. and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall. upon termination of employment otherwise 
than by death. pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher upon request by the personal representative. a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which hclshe is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

( 14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

I S.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholie Education Commission's poliey 
'Termination of Services of Staff Members--Redundancy' 
as a minimum provision for redundancy. 

20.-SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award. any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

2 I.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision. such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILITY IN THE SCHOOL DAYIYEAR 
The parties are committed to consideration offlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to mcet changing 
curriculum requirements. 

23.-piwFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the sehool and the teaeher should share the 

responsibility of teachers' professional development. 

In addition to courses provided in school hours. the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% of the professional development courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such eourses. 

24.-PROFESSIONAL RESPONSIBILITIES 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profession 
of teaching. 

(2) The parties reeognise that the following principles apply 
in addressing the fair and reasonable participation ofteachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts ofteachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(c) The competence. skills and qualifications ofteach
ers. including part-time teachers. will be consid
ered in the planning and allocating of activities 
conducted by the school. having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implications 
ofthese principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers. a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However. the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-DlSPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation. cooperation and negotiation. 

(2) Without prejudice to either party. the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award. this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is ofconcem. 
the teacher shall discuss this matter with the Principal or 
hislher nominee. 

(b) If the matter is not resolved at this level. the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 
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(4) Nothing contained in this procedure shall prevent the 
Secretary ofthe ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the 
request of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the 
dispute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties awee to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement ofthese matters. the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are comm itted to investigating ways for teachers 

who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both State and 

National levels of the impact offamily responsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause I6--Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 

Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association. Industrial Union of Workers. 

Sd/-

The Roman Catholic Bishop of Geraldton. 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 12 of 1994. 
No. AG 167 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

The Sisters of Mercy Perth (Amalgamated) Inc. 
No. AG 167 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 167 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of The Sisters of Mercy 
Perth (Amalgamated) Inc. 

And by consent. the Commission. pursuant to the powers 
conferred on it under the Industrial Relations Act. 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 12 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN. 
[L.S.] Chief Commissioner. 

Schedule. 

I.-TITLE 
This agreement will be known as the Western Australian 

Catholic Schools (Enterprise Bargaining) Agreement No. 12 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
\3. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remotc Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DayNear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT 
This Agreement is made between the The Sisters of Mercy 

Perth (Amalgamated) Inc. and the Independent Schools 
Salaried Officers' Association (the ISSOA). a registered 
organisation of employees. 
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4.-SCOPE OF AGREEMENT 
This Agreement shall apply to all teachers who are covered 

by the provisions of the Independent Schools' Teachers' 
Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independent 
Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT 
This Agreement shall come into effect on thc date upon 

which it is ratified by the Western Australian Industrial 
Relations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this 
agreement. 

7.-EXPIRATION OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
ofthe conditions of employment that will apply to employees 
covered by this Agreement. 

!I.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistcnt with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either ofthe parties 

under duress from the other party or any other person or 
persons. 

IO.-OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims. objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect. develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further. ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources. necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

Il.-CONDITIONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA isa policy 
document ofthe Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing 
development of the ethos and obligations expected ofa teacher 
in a Catholic School. consistent with the objccts of this 
Agreement. 

12.-PROBATIONARY EMPLOYMENT 
Whcn a tcacher accepts an appointment within the Catholic 

system in Western Australia for the first time. it is understood 

that the appointment is probationary and as such is subject 
to professional appraisal in the second year of employmcnt 
so as to confirm ongoing employment. 

13.-SALARIES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.
Salaries of the Award shall be: 

(I) Payable on and from I st October 1994--
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Stcp II 36951 
Step 12 38535 
Step 13 40 I 1 8 

(2) Payable on and from I st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step 11 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions of subclause (5) of Clause 

I I-Salaries of the Award, reliefteachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

of the promotion position framework contained in the Award 
may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate. 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.-REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu ofthe allowances prescribed in subclause (I) of Clause 
17.-Location Allowances of the Award. 

Town Allowance $/week 

Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay 56.20 
Billiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
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Town 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
.wyndham 

Allowance $/week 
45.30 
57.40 
61.10 
61.10 
42.20 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE 
(I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to take such leave. 

(3) For any service prior to the I st January 1995, the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The process required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave. then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which avcrages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service Icave 
entitlement for any period during which the teacher is absent 
on full pay from hislher duties. long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subelause (l) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( I 0) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause. the teacher 
shall commence such leave as soon as possible after the 
accrual date in a manner mutually agreed between the 
employer and the teacher by qne of the following options: 

(a) as a semester. with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subelause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

(12) Where a tcacher has completed at Icast 7 years' service 
and employment is terminatcd--

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount ofleave shall be such as has accrued under the 

provisions of subclause ( I ) of this clause. 
(13) In the case to which subclause (11) of this clause 

applies. and in any case in which the employment of the 
teacher who has become entitled to leave hercunder is 
terminated before such leave is taken or fully taken the 
employer shall, upon termination of employment othcrwise 
than by death. pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher upon request by the personal representative, a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which he/she is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements arc portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

18.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholic Education Commission's policy 
Termination of Services of Staff Members--Redundancy' 
as a minimum provision for redundancy. 

20.--SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award. any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

21.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision. such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAY!YEAR 
The parties are committed to consideration offlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the 

responsibility of teachers' professional development. 
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In addition to courses provided in school hours, the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profession 
of teaching. 

(2) The parties recognise that the following principles apply 
in addressing the fair and reasonable participation ofteachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers. including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implications 
of these principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award, this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3)(a) In the event of any matter arising which is of concern, 
the teacher shall discuss this matter with the Principal or 
hislher nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the 
request of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 

be considered conducive to achieving resolution of the 
dispute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement ofthese matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways for 

teachers who have been in the same school for 10 years or 
more to access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both State and 

National levels of the impact of family responsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause I6--Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 
Signed for and on behalf of; 

Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers. 

Sd/-

The Sisters of Mercy Perth (Amalgamated) Inc. 
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 13 of 1994 
No. AG 168 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 

Independent Schools' Salaried Officers' Association 
Industrial Union of Workers 

and 

Trustees of the Marist Brothers Southern Province 

No. AG 168 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 

No. AG 168 of 1994. 
HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Trustees of the 
Marist Brothers Southern Province. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 13 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
I.-TITLE 

This agreement will be known as the Western Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 13 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT 
This Agreement is made between the Trustees ofthe Marist 

Brothers Southern Province and the Independent Schools 
Salaried Officers' Association (the ISSOA), a registered 
organisation of employees. 

4.-SCOPE OF AGREEMENT 
This Agreement shall apply to all teachers who are covered 

by the provisions of the Independent Schools' Teachers' 
Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independent 
Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial 
Relations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this 
agreement. 

7.-EXPIRATION OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employees 
covered by this Agreement. 

8.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either ofthe parties 

under duress from the other party or any other person or 
persons. 

10.-OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 
Catholicity-

• The need to maintain a just working environment 
in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employmcnt 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources, necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

11.-CONDlTIONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment ofTeachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing 
development ofthe ethos and obligations expected of a teacher 
in a Catholic School, consistent with the objects of this 
Agreement. 

12.-PROBATlONARY EMPLOYMENT 
When a teacher accepts an appointment within the Catholic 

system in Western Australia for the first time, it is understood 
that the appointment is probationary and as such is subject 
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to professional appraisal in the second year of employment 
so as to confirm ongoing employment. 

13.-SALARIES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.
Salaries of the Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Stcp 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step 11 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from I st January 1995-
Step 1 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step 11 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions of subclause (5) of Clause 

I I-Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

ofthe promotion position framework contained in the Award 
may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.-REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu of the allowances prescribed in subclallse (I) of Clause 
17.-Location Allowances of the Award. 

Town Allowance $/week 

Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay 56.20 
Billiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
Karratha 45.30 

Town Allowance $/week 
Kununurra 57.40 
Lake Gregory 61. I 0 
Lombadina 61.10 
Port Hedland 42.20 
Red Hill 54.00 
Ringer Soak 61. I 0 
Southern Cross I I . I 0 
Turkey Creek 61.1 0 
Wyndham 57.40 

17.-LONG SERVICE LEAVE 
(I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or trom the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to take such leave. 

(3) For any service prior to the 18t January 1995, the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The process required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
thc commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave 
entitlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8)Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( I 0) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the 
accrual date in a manner mutually agreed between the 
employer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 
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(b) as a term. with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subelause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer. at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

( 12) Where a teacher has completed at least 7 years' service 
and employment is terminated--

(a) by the teacher's death; or 

(b) in any circumstances. other than serious miscon
duct; 

thc amount of leave shall be such as has accrued under the 
provisions of subclause (I) of this clause. 

(13) In the case to which subclause (11) of this clause 
applies. and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall. upon termination of employment otherwise 
than by death. pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher upon request by the personal representative. a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which he/she is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

( 14) Accrued long service leave entitlcments are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

18.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher. all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholic Education Commission's policy 
'Termination of Services of Staff Members--Redundancy' 
as a minimum provision for redundancy. 

20.-SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award. any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

2 I.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision. such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 

Both the school and the teacher should share the 
responsibility of teachers' professional development. 

In addition to courses provided in school hours. the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that arc included in the profession 
of teaching. 

(2) The parties recognise that thc following principles apply 
in addressing the fair and reasonable participation ofteachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts ofteaehers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(c) The competence. skills and qualifications of teach
ers. including part-time teachers. will be consid
ered in the planning and allocating of activities 
conducted by the school. having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implications 
ofthese principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers. a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

( I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation. cooperation and negotiation. 

(2) Without prejudice to either party. the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award, this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3)(a) In the event of any matter arising which is of concern, 
the teacher shall discuss this matter with the Principal or 
his/her nominee. 

(b) If the matter is not resolved at this level. the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nomince or the Director of 
Catholic Education in Westem Australia or his/her nominee 
from entering into negotiations at any level either at the 
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request of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the 
dispute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement ofthese matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways for teachers 

who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibilities. 

(5) Family Leave 
The partics arc cognisant of the debate at both State and 

National levels of the impact of family rcsponsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause I6--Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 
Signed for and on behalf of: 

Sd/-

I. Sands 
The Independent Schools Salaried Officers 

Association, Industrial Union of Workers 

Sd/-

Trustees of the Marist Brothers Southern Province 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 14 of 1994 
No. AG 169 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
JO[NT APPLlCAT[ONS 

Independent Schools Salaried Officers' Association 
[ndustrial Union of Workers 

and 
Norbertine Canons Incorporated. 

No. AG 169 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
[NDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 169 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Norbertine Canons 
Incorporated. 

And by consent. the Commission. pursuant to the powers 
conferred on it under the Industrial Relations Act. 1979 
hereby orders-

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 14 of [994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN. 
[L.S] Chief Commissioner. 

Schedule. 

I.-TITLE. 
This agreement will be known as the Western Australian 

Catholic Schools (Enterprise Bargaining) Agreement No. 14 
of 1994. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
I I. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DaylYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PART[ES TO THE AGREEMENT. 
This Agreement is made between the Norbertine Canons 

Incorporated and the Independent Schools Salaried Offic
ers' Association (the ISSOA), a registered organisation of 
employees. 
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4.-SCOPE OF AGREEMENT. 
This Agreement shall apply to all teachers who arc cov

ered by the provisions of the Independent Schools' Teach
ers' Award (1976). 

5.-RELATIONSHIP TO PARENT AWARD. 
Except as provided by this Agrcemcnt, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independ
ent Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT. 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial Re
lations Commission, and shall expire on the 31st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration ofthis agreement to review this agree
ment. 

7.--EXPIRATION OF AGREEMENT. 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement. the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that wi 11 apply to employ
ees covered by this Agrecment. 

8.-NO EXTRA CLAIMS. 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS. 
This Agreement was not entered into by either of the par

ties under duress from the other party or any other person or 
persons. 

10.-OBJECTS OF THE AGREEMENT. 
In reaching this agreement the parties have recognised: 

Catholicity-
• The need to maintain a just working environment 

in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professional ism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
cm Australia and the public perccption of it. 

Award Restructuring and Flexibility-
• The varicty of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern cmployment 
practices. 

• Thc need to consolidate and develop further. ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

11.-CONDlTIONS OF EMPLOYMENT. 
The parties acknowledge that the document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing develop
ment of the ethos and obligations expected of a teacher in a 
Catholic School, consistent with the objects of this Agree
ment. 

12.-PROBATIONARY EMPLOYMENT. 
When a teacher accepts an appointment within the Catho

lic system in Western Australia for the first time, it is under
stood that the appointment is probationary and as such is 
subject to professional appraisal in the second year of em
ployment so as to confirm ongoing employment. 

13.-8ALARIES. 
The minimum annual ratc of salary payable to teachcrs 

cngaged in the classifications prescribed in Clause 11.-8ala
ries of the Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary ($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step II 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from I st January 1995--
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step I1 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS. 
Notwithstanding the provisions of subclause (5) of Clause 

I I-Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE. 
The parties acknowledge that in some schools the struc

ture of the promotion position framework contained in the 
Award may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consist
ent with the Award, however any such position shall carry 
with it an allowance agreed upon between the school and 
the ISSOA. 

16.-REMOTE AREAS ALLOWANCE. 
Teachers shall be paid the allowances provided for as be

low in lieu of the allowances prescribed in subclause ( I) of 
Clause 17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle Bay 
Billiluna 
Broome 
Carnarvon 
Derby 
Esperanee 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 
43.90 
18.90 
45.80 
11.60 
61.10 

6.00 
45.30 
57.40 
61.10 
61.10 
42.20 
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Town 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
Wyndham 

Allowance $/week 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE. 
( I) As from I st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a mini
mum entitlement of ten weeks' long service leave shall be 
entitled to take such leave. 

(3) For any service prior to the I st January 1995, the pro
visions oflong service leave shall be that which is prescribed 
under thc terms of the Award. 

(4) The process required for the taking ofleave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming duc; 

(b) thc teacher shall advise the employer no latcr than 
the commenccment of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstanccs arise 
that necessitates an adjustment of such leave, then 
any rcquest for the adjustmcnt shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teachcr during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual pcriod. 

(6) The teacher continues to accrue long service leave en
titlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( 10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the ac
crual date in a manner mutually agrecd between the em
ployer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teach
er's salary would have been paid if the teacher had remained 
at work in which case the payment shall be made by arrange
ment between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' serv
ice and employment is terminated--

(a) by the teacher's death; or 

(b) in any circumstances, other than serious miscon
duct; 

the amount of leave shall be such as has accrued under the 
provisions of subclause (I) of this clause. 

(13) In the case to which subclause (11) of this clause ap
plies, and in any case in which the employment of the teacher 
who has become entitled to leave hereunder is terminated 
before such leave is taken or fully taken the employer shall, 
upon termination of employment otherwise than by death, 
pay to the teacher and upon termination of employment by 
death pay to the personal representative of the teacher upon 
request by the personal representative, a sum equivalent to 
the amount which would have been payable in respect of the 
period of leave to which he/she is entitled or deemed to have 
been entitled and which would have been taken but for such 
termination. 

Such payment shall be deemed to have satisfied the obli
gation of the employer in respect of leave hereunder. 

( 14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

18.-PARENTAL LEAVE. 
The employer will grant parental leave to teachers in ac

cordance with current minimum provisions as contained in 
the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS. 
It is agreed that should a position in a Catholic school be

come redundant then in calculating the years of service of a 
teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the serv
ice completed at the current school. 

The parties further agree that during the term ofthis Agree
ment the parties will negotiate a redundancy agreement us
ing the Catholic Education Commission's policy 'Termination 
of Services of Staff Members--Redundancy' as a minimum 
provision for redundancy. 

20.-SENIOR TEACHER 3. 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementa
tion ofthe Senior Teacher 3 classification shall not apply for 
the purposes of this or any subsequent agreement between 
the parties. 

21.-PLAYGROUND DUTY. 
Where a teacher is required to perform playground super

vision, such supervision shall be so rostered as to allow a 
fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAY/YEAR. 
The parties are committed to consideration oftlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT. 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the responsi

bility of teachers' professional development. 
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In addition to courscs provided in school hours, the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered out
side school hours. By 1996 this will be extended up to 50% 
of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES. 
( I) The parties recogn'ise that there arc a wide range of 

duties and responsibilities that are included in the profes
sion of teaching. 

(2) The parties recognise that the following principles ap
ply in addressing the fair and reasonable participation of 
teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving tcachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts ofteachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(c) The competence, skills and qualifications ofteach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties arc committed to discussing the implica
tions of these principles in order to reach a common under
standing with the view to supporting their implementation. 

(4) Nothing contained in this clausc shall prevent a school 
from negotiating with a teachcr or teachers. a proccdure for 
the planning and implementation of the school's activities 
outsidc rcgular classroom contact. However. the partics rec
ommend that it be done having regard to the principles out
lined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES. 

( I ) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation. cooperation and negotiation. 

(2) Without prejudice to either party. the parties to this 
Agreement shall ensure the continuation of work in accord
ance with the Award, this Agreement and the custom and 
practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of con
ccrn. the teacher shall discuss this matter with the Principal 
or his/her nominee. 

(b) If the matter is not resolved at this level. the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations Com
mission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the re
quest of any of the parties to the dispute or on their own 

initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the dis
pute. 

26.-MATTERS FOR ONGOING DISCUSSION. 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following provi
sions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teach
ers to defer part of their salary for a set period of 
time and to be repaid the sum of money at a later 
date when they take leave. 

(2) Affirmative Action for Women 

The parties arc committed to working coopera
tively to investigate the application of Affirmative 
Action for Women principles and Equal Employ
ment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways 

for teachers who have been in the same school for 
10 years or more to access alternative employment 
in another school. 

(4) School Management Days 
The parties are committed to discussing the pos

sibility of introducing School Management Days. 
Such days may commit teachers to attend work other 
than during school term time for the purpose of un
dertaking school management responsibilities. 

(5) Family Leave 

The parties arc cognisant of the debate at both 
State and National levels of the impact of family 
responsibilities upon the working environment of 
teachers and as such arc committed to monitor ini
tiatives taken in this area and to discuss proposals 
for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Re

mote Area Allowances as prescribed in Clause 16-
Remote Areas Allowance as from the I st January 
1995 and to continue discussions for the implemen
tation of an air-conditioning allowance to apply to 
teachers living and working in remote areas. 

ENDORSEMENTS 
Signed for and on behalf of: 

Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association. Industrial Union of Workers. 

Sd/-

Peter Stiglich 
Norbertine Canons Incorporated. 
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 15 of 1994 
No. AG 170 of t 994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 

and 

John XXIII College Councillnc 

No. AG 170 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 

No. AG 170 of 1994. 
HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf ofJohn XXIII College 
Council Inc. 

And by cor.sent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Westem Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 15 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
I.-TITLE 

This agreement will be known as the Westem Australian 
Catholic Schools (Enterprise Bargaining) Agreement No. 15 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
S. No Extra Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
IS. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DayfYear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTlES TO THE AGREEMENT 
This Agreement is made between the John XXIII College 

Councillnc and the Independent Schools Salaried Officers' 
Association (the ISSOA), a registered organisation of 
employees. 

4.-8COPE OF AGREEMENT 
This Agreement shall apply to all teachers who are covered 

by the provisions of the Independent Schools' Teachers' 
Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD 
Except as provided by this Agreement, the c~mditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independent 
Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial 
Relations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this 
agreement. 

7.-EXPIRATION OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employees 
covered by this Agreement. 

S.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either ofthe parties 

under duress from the other party or any other person or 
persons. 

10.-OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 
Catholicity-

• The need to maintain a just working environment 
in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources, necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

II.-CONDITIONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing 
development ofthe ethos and obligations expected of a teacher 
in a Catholic School, consistent with the objects of this 
Agreement. 

12.-PROBATIONARY EMPLOYMENT 
When a teacher accepts an appointment within the Catholic 

system in Western Australia for the first time, it is understood 
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that the appointment is probationary and as such is subjcct 
to professional appraisal in the second year of employment 
so as to confirm ongoing employment. 

13.-SALARIES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.
Salaries of the Award shall be: 

(I) Payable on and from I st October 1994-
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step JO 35684 
Step II 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from I st January 1995--
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Stcp 11 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions ofsubclause (5) of Clause 

II-Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

of the promotion position framework contained in the Award 
may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.-REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu ofthe allowances prescribed in subclause (I) of Clause 
17.-Location Allowances of the Award. 

Town Allowance $/week 
Balgo Hills 6J.JO 
Boulder 6.00 
Beagle Bay 56.20 
BiIIiluna 61.10 
Broome 43.90 
Carnarvon 18.90 
Derby 45.80 
Esperance 11.60 
Gibb River 61.10 
Kalgoorlie 6.00 
Karratha 45.30 

Town Allowance $/week 
Kununurra 57.40 
Lake Gregory 61. I 0 
Lombadina 61.10 
Port Hedland 42.20 
Red Hill 54.00 
Ringer Soak 61. JO 
Southern Cross II .10 
Turkey Creek 61 . 10 
Wyndham 57.40 

17.-LONG SERVICE LEAVE 
(I) As from 1st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to take such leave. 

(3) For any service prior to the I st January 1995, the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The process required for the taking ofleave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take Icave: 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave 
entitlement for any period during which the teacher is absent 
on full pay from hislher duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part ofthe 
long service leave and extra days in lieu thereof shall not be 
granted. 

(10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as 'possible after the 
accrual date in a manner mutually agreed between the 
employer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 
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(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

( 12) Where a teacher has completed at least 7 years' service 
and employment is terminated-

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount of leave shall be such as has accrued under the 

provisions of subclause ( I ) of this clause. 
(13) In the case to which subclause (11) of this clause 

applies, and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall, upon termination of employment otherwise 
than by death, pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher llpon request by the personal representative, a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which he/she is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

( 14) Accrued long service leave entitlements arc portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholic Education Commission's policy 
'Termination of Services of Staff Members--Redundancy' 
as a minimum provision for redundancy. 

20.-SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

21.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision, such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR 
The parties are committed to consideration of flexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the 

responsibility of teachers' professional development. 

In addition to courses provided in school hours, the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profession 
of teaching. 

(2) The parties recognise that the following principles apply 
in addressing the fair and reasonable participation of teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving tcachcrs and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(0 Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implications 
ofthese principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-D1SPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award, this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3)(a) In the event of any matter arising which is of concern, 
the teacher shall discuss this matter with the Principal or 
hislher nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the 
request of any of the parties to the dispute or on their own 
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initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the 
dispute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement ofthese matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways for teachers 

who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibilities. 

(5) Family Leave 
The parties are cognisant of the debate at both State and 

National levels of the impact of family responsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause I6--Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 

Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers. 

SdI-

John XXIII College Council Inc. 

WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 16 of 1994 
No. AG 172 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 
Independent Schools Salaried Officers' Association 

Industrial Union of Workers 
and 

Congregation of Presentation Sisters WA Inc. 
No. AG 172 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 
19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO SECTION 

41 OF THE ACT 
No. AG 172 of 1994. 

HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Congregation of 
Presentation Sisters WA Inc. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 16 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 

I.-TITLE 
This agreement will be known as the Western Australian 

Catholic Schools (Enterprise Bargaining) Agreement No. 16 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extra Claims 
9. No Duress 

I O. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DayNear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT 
This Agreement is made between the Congregation of 

Presentation Sisters WA Inc and the Independent Schools 
Salaried Officers' Association (the ISSOA), a registered 
organisation of employres. 
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4.--SCOPE OF AGREEMENT 
This Agreement shall apply to all teachers who are covered 

by the provisions of the Independent Schools' Teachers' 
Award (1976). 

5.-RELATIONSHIP TO PARENT AWARD 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independent 
Schools' Teachers' Award (\976). 

6.-TERM OF AGREEMENT 
This Agrcement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial 
Relations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreemcnt to review this 
agreement. 

7.-EXPIRATION OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
ofthe conditions of employment that will apply to employees 
covered by this Agreement. 

8.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either of the parties 

under duress from the other party or any other person or 
persons. 

10.--OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 

Catholicity-

• The need to maintain a just working environment 
in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-

• A mutual responsibility to protect, develop and en
hance Catholic education within the state of West
em Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-

• The variety of educational and managerial arrange
ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 

Schools are expected to do more with the same 
level of resources, necessitating productivity and 
efficiency improvements which may be qualitative 
rather than quantitative. 

11.-CONDlTIONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of West em 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing 
development ofthe ethos and obligations expected ofa teacher 
in a Catholic School, consistent with the objects of this 
Agreement. 

12.-PROBATIONARY EMPLOYMENT 
When a teacher accepts an appointment within the Catholic 

system in Western Australia for the first time, it is understood 
that the appointment is probationary and as such is subject 
to professional appraisal in the second year of employment 
so as to confirm ongoing employment. 

13.--SALARI ES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.
Salaries of the Award shall be: 

( I) Payable on and from I st October 1994-
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step II 36951 
Step 12 38535 
Step 13 40118 

(2) Payable on and from I st January 1995--
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step 11 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions of subclause (S) of Clause 

II--Salaries of the Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

IS.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

of the promotion position framework contained in the Award 
may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.--REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu ofthe allowances prescribed in subclause (I) of Clause 
17.-Location Allowances of the Award. 

Town Allowance $/week 
Balgo Hills 61.10 
Boulder 6.00 
Beagle Bay S6.20 
BiIIi1una 61. \0 
Broome 43.90 
Carnarvon 18,90 
Derby 4S.80 
Esperance 11.60 
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Town 
Gibb River 
Kalgoorlie 
Karratha 
Kununurra 
Lake Gregory 
Lombadina 
Port Hedland 
Red Hill 
Ringer Soak 
Southern Cross 
Turkey Creek 
Wyndham 

Allowanee $/week 
61.10 

6.00 
45.30 
57.40 
61.10 
61.10 
42.20 
54.00 
61.10 
11.10 
61.10 
57.40 

17.-LONG SERVICE LEAVE 
( I) As from I st January 1995, a teaeher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service: 

(b) for each subsequent year, I.S6 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to take such leave. 

(3) For any service prior to the I st January 1995, the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The process required for the taking ofleave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave: 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave 
entitlement for any period during which the teacher is absent 
on full pay from his/her duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teaeher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions ofthis clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(S) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

(10) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the 

accrual date in a manner mutually agreed between the 
employer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 

(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

(12) Where a teacher has completed at least 7 years' service 
and employment is terminated--

(a) by the teacher's death: or 
(b) in any circumstances, other than serious miscon

duct: 
the amount of leave shall be such as has accrued under the 

provisions of subclause ( I ) of this clause. 
(13) In the case to which subelause (11) of this clause 

applies, and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall, upon termination of employment otherwise 
than by death, pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher upon request by the personal representative, a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which he/she is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

IS.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholic Education Commission's policy 
'Termination of Services of Staff Members--Redundancy' 
as a minimum provision for redundancy. 

20.--SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

21.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision, such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILITY IN THE SCHOOL DAYNEAR 
The parties are committed to consideration oftlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 
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23.-PROFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the 

responsibility of teachers' professional development. 
In addition to courses provided in school hours, the parties 

aecept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% ofthe professional development courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES 
(I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profession 
of teaching. 

(2) The parties rccognise that the following principles apply 
in addressing the fair and reasonable participation of teachers: 

(a) Much of the life and culture of thc school is de
rived from school activities inv'olving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers. will be consid
ered in the planning and allocating of activities 
conducted by the school. having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implications 
ofthese principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from negotiating with a teacher or teachers, a procedure for 
the planning and implementation of the school's activities 
outside regular classroom contact. However, the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-DlSPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award, this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3) (a) In the event of any matter arising which is of concern, 
the teacher shall discuss this matter with the Principal or 
hislher nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary of the ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or hislher nominee 
from entering into negotiations at any level either at the 
request of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
be considered conducive to achieving resolution of the 
dispute. ' 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement of these matters, the parties may make 
application to vary or replace this agreement during its terms. 

( I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways for teachers 

who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibilities. ' 

(5) Family Leave 
The parties are cognisant of the debate at both State and 

National levels of the impact offamily responsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause 16.-Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 
Signed for and on behalf of; 

Sd/-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers. 

Sd/-

Congregation of Presentation Sisters WA Inc. 
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WESTERN AUSTRALIAN CATHOLIC SCHOOLS 
(ENTERPRISE BARGAINING) AGREEMENT 

No. 17 of 1994 
No. AG 173 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

JOINT APPLICATIONS 

Independent Schools Salaried Officers' Association 
Industrial Union of Workers 

and 

Sisters of the Good Shepherd Inc 

No. AG 173 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

19 January 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 

No. AG 173 of 1994. 
HAVING heard Mr I. Sands on behalf of the Independent 
Schools Salaried Officers' Association Industrial Union of 
Workers and Mr P. Andrews on behalf of Sisters of the Good 
Shepherd Inc. 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "Western Australian Catholic Schools (Enterprise 
Bargaining) Agreement No. 17 of 1994" be registered 
with effect from the 19th day of January 1995. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 

I.-TITLE 
This agreement will be known as the Westem Australian 

Catholic Schools (Enterprise Bargaining) Agreement No. 17 
of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Relationship to Parent Award 
6. Term of Agreement 
7. Expiration of Agreement 
8. No Extm Claims 
9. No Duress 

10. Objects of the Agreement 
11. Conditions of Employment 
12. Probationary Employment 
13. Salaries 
14. Payment for Relief Teachers 
15. Promotion Structure 
16. Remote Areas Allowance 
17. Long Service Leave 
18. Parental Leave 
19. Redundancy Provisions 
20. Senior Teacher Level 3 
21. Playground Duty 
22. Flexibility in the School DayNear 
23. Professional Development 
24. Professional Responsibilities 
25. Dispute Avoidance and Grievance Procedure 
26. Matters for Ongoing Discussion 

3.-PARTIES TO THE AGREEMENT 
This Agreement is made between the Sisters of the Good 

Shepherd Inc and the Independent Schools Salaried Officers' 
Association (the ISSOA), a registered organisation of 
employees. 

4.-SCOPE OF AGREEMENT 
This Agreement shall apply to all teachers who are covered 

by the provisions of the Independent Schools' Teachers' 
Award (1976). 

5.-RELATIONSHIPTO PARENT AWARD 
Except as provided by this Agreement, the conditions of 

employment of teachers employed in Catholic Schools in 
Western Australia will be in accordance with the Independent 
Schools' Teachers' Award (1976). 

6.-TERM OF AGREEMENT 
This Agreement shall come into effect on the date upon 

which it is ratified by the Western Australian Industrial 
Relations Commission, and shall expire on the 31 st December 
1995. The parties have agreed to meet no later than 6 months 
prior to the expiration of this agreement to review this 
agreement. 

7.-EXPIRATlON OF AGREEMENT 
On the expiration of this Agreement and in the absence of 

the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes 
of the conditions of employment that will apply to employees 
covered by this Agreement. 

8.-NO EXTRA CLAIMS 
For the period of this Agreement there will be no further 

salary or conditions increased except where consistent with 
the State Wage Fixing Principles. 

9.-NO DURESS 
This Agreement was not entered into by either of the parties 

under duress from the other party or any other person or 
persons. 

10.-OBJECTS OF THE AGREEMENT 
In reaching this agreement the parties have recognised: 
Catholicity-

• The need to maintain a just working environment 
in which education can be provided in harmony with 
the aims, objectives and philosophy of Catholic edu
cation. 

Professionalism-
• A mutual responsibility to protect, develop and en

hance Catholic education within the state of West
ern Australia. 

• The need to safeguard and enhance the quality of 
teaching and learning in Catholic schools in West
ern Australia and the public perception of it. 

Award Restructuring and Flexibility-
• The variety of educational and managerial arrange

ments that exist requiring flexibility in the appli
cation of regulations that govern employment 
practices. 

• The need to consolidate and develop further, ini
tiatives arising out of the award restructuring proc
ess. 

• Productivity and efficiency have a growing influ
ence in educational policies and practices. 
Schools are expected to do more with the same level 
of resources, necessitating productivity and effi
ciency improvements which may be qualitative 
rather than quantitative. 

11.-CONDITlONS OF EMPLOYMENT 
The parties acknowledge that the document Conditions of 

Employment of Teachers in Catholic Schools in WA is a policy 
document of the Catholic Education Commission of Western 
Australia and as such applies to all teachers employed in a 
Catholic school in Western Australia. 

The parties are committed to discuss the ongoing 
development ofthe ethos and obligations expected of a teacher 
in a Catholic School, consistent with the objects of this 
Agreement. 

12.-PROBATIONARY EMPLOYMENT 
When a teacher accepts an appointment within the Catholic 

system in Western Australia for the first time, it is understood 
that the appointment is probationary and as such is subject 
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to professional appraisal in the second year of employment 
so as to confirm ongoing employment. 

13.-SALARIES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.
Salaries of the Award shall be: 

( I ) Payable on and from I st October 1994-
Step Salary($) 
Step I 21935 
Step 2 23268 
Step 3 25338 
Step 4 26922 
Step 5 28400 
Step 6 29667 
Step 7 30933 
Step 8 32517 
Step 9 34258 
Step 10 35684 
Step 11 36951 
Step 12 38535 
Step 13 40" 8 

(2) Payable on and from 1st January 1995-
Step I 21935 
Step 2 23268 
Step 3 25805 
Step 4 27419 
Step 5 28924 
Step 6 30214 
Step 7 31505 
Step 8 33117 
Step 9 34891 
Step 10 36095 
Step I1 37325 
Step 12 38863 
Step 13 40400 

14.-PAYMENT FOR RELIEF TEACHERS 
Notwithstanding the provisions of subclause (5) of Clause 

II-Salaries ofthe Award, relief teachers, employed for five 
(5) days or less, may be engaged by the day or half day. Half 
day is determined as the hours usually worked in a school 
prior to or immediately following the lunch break. 

15.-PROMOTION STRUCTURE 
The parties acknowledge that in some schools the structure 

of the promotion position framework contained in the Award 
may not fully meet the school's needs. 

It is agreed that to the extent that the Award is inadequate, 
the school may implement a promotion position not consistent 
with the Award, however any such position shall carry with 
it an allowance agreed upon between the school and the 
ISSOA. 

16.-REMOTE AREAS ALLOWANCE 
Teachers shall be paid the allowances provided for as below 

in lieu of the allowances prescribed in subclause (I) of Clause 
17.-Location Allowances of the Award. 

Town 
Balgo Hills 
Boulder 
Beagle.Bay 
BiIIiluna 
Broome 
Carnarvon 
Derby 
Espemnce 
Gibb River 
Kalgoorlie 

Allowance $/week 
61.10 

6.00 
56.20 
61.10 
43.90 
18.90 
45.80 
11.60 
61.10 

6.00 

Town Allowance $/week 
Karratha 45.30 
Kununurra 57.40 
Lake Gregory 61.10 
Lombadina 61.10 
Port Hedland 42.20 
Red Hill 54.00 
Ringer Soak 61 . I 0 
Southern Cross 11. I 0 
Turkey Creek 61.10 
Wyndham 57.40 

17.-LONG SERVICE LEAVE 
(I) As from 1 st January 1995, a teacher's entitlement to 

paid long service leave for each year of service within the 
Catholic Education system, will accrue at the following rates: 

(a) up to ten years of continuous service, 1.3 weeks for 
each year of service; 

(b) for each subsequent year, 1.86 weeks for each year 
of service. 

(2) Subject to subclause (5) of this clause, a teacher who 
on or from the I st day of January 1995 has accrued a minimum 
entitlement often weeks' long service leave shall be entitled 
to take such leave. 

(3) For any service prior to the I st January 1995, the 
provisions of long service leave shall be that which is 
prescribed under the terms of the Award. 

(4) The process required for the taking of leave shall be as 
follows: 

(a) the employer shall advise the teacher of his/her 
impending entitlement to take long service leave 
prior to the completion of term three in the year 
preceding the entitlement becoming due; 

(b) the teacher shall advise the employer no later than 
the commencement of term four of the preceding 
year of their intention or otherwise to take leave; 

(c) where an agreement has been reached for the tak
ing of long service leave and circumstances arise 
that necessitates an adjustment of such leave, then 
any request for the adjustment shall not be unrea
sonably withheld. 

(5) Where the continuous service of a teacher during the 
period of accrual contains any period which is less than full 
time then that teacher's entitlement to long service leave 
shall be subject to a calculation which averages the full time 
equivalence of the teacher's service over the accrual period. 

(6) The teacher continues to accrue long service leave 
entitlement for any period during which the teacher is absent 
on full pay from hislher duties, long service leave does not 
accrue for any period exceeding two weeks during which the 
teacher is absent on unpaid leave. 

(7) (a) For the purposes of calculating long service leave 
entitlement the employer shall allow a break of service up to 
6 months without penalty to the teacher. Such a break in 
service shall be deemed to be 'leave without pay' for the 
purposes of calculating that teacher's entitlement. 

(b) The provisions of this clause shall not prevail if a teacher 
has been paid a pro-rata payment for accrued long service 
leave at the time of the break of service in accordance with 
subclause (I) of this clause. 

(8) Vacation leave observed by the school shall count for 
the purposes of calculating a teacher's entitlement to long 
service leave. 

(9) Any public holiday which occurs during the period a 
teacher is on long service leave shall be treated as part of the 
long service leave and extra days in lieu thereof shall not be 
granted. 

( I 0) Where a teacher has become entitled to a period of 
long service leave in accordance with the clause, the teacher 
shall commence such leave as soon as possible after the 
accrual date. in a manner mutually agreed between the 
employer and the teacher by one of the following options: 

(a) as a semester, with approved leave without pay for 
that portion which exceeds the long service leave 
period; 
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(b) as a term, with the excess entitlement being paid 
for in addition to the ordinary payment for such 
leave. 

(Notation: For the purposes of this subclause a semester is 
defined as a combination of the school terms I and 2 or 3 
and 4 respectively.) 

(11) Payment for long service leave shall be made in full 
before the teacher goes on leave or by agreement between 
the teacher and the employer, at the same time as the teacher's 
salary would have been paid if the teacher had remained at 
work in which case the payment shall be made by arrangement 
between the teacher and the employer. 

( 12) Where a teacher has completed at least 7 years' service 
and employment is terminated--

(a) by the teacher's death; or 
(b) in any circumstances, other than serious miscon

duct; 
the amount of leave shall be such as has accrued under the 

provisions of subclause (I) of this clause. 
(13) In the case to which subclause (11) of this clause 

applies, and in any case in which the employment of the 
teacher who has become entitled to leave hereunder is 
terminated before such leave is taken or fully taken the 
employer shall, upon termination of employment otherwise 
than by death, pay to the teacher and upon termination of 
employment by death pay to the personal representative of 
the teacher upon request by the personal representative, a 
sum equivalent to the amount which would have been payable 
in respect of the period of leave to which he/she is entitled 
or deemed to have been entitled and which would have been 
taken but for such termination. 

Such payment shall be deemed to have satisfied the 
obligation of the employer in respect of leave hereunder. 

(14) Accrued long service leave entitlements are portable 
between all Catholic schools in Western Australia and those 
schools subject to the Catholic Schools Long Service Leave 
Interstate Portability Agreement. 

18.-PARENTAL LEAVE 
The employer will grant parental leave to teachers in 

accordance with current minimum provisions as contained 
in the Australian Industrial Relations Act (1993). 

19.-REDUNDANCY PROVISIONS 
It is agreed that should a position in a Catholic school 

become redundant then in calculating the years of service of 
a teacher, all continuous service within Catholic schools in 
Western Australia will be considered and not only the service 
completed at the current school. 

The parties further agree that during the term of this 
Agreement the parties will negotiate a redundancy agreement 
using the Catholic Education Commission's policy 
'Termination of Services of Staff Members-Redundancy' 
as a minimum provision for redundancy. 

20.-SENIOR TEACHER 3 
Notwithstanding prior agreement by the parties to the 

Award, any award amendment relating to the implementation 
of the Senior Teacher 3 classification shall not apply for the 
purposes of this or any subsequent agreement between the 
parties. 

21.-PLAYGROUND DUTY 
Where a teacher is required to perform playground 

supervision, such supervision shall be so rostered as to allow 
a fair and reasonable midday meal break. 

22.-FLEXIBILlTY IN THE SCHOOL DAYIYEAR 
The parties are committed to consideration offlexibility in 

the timing and length of the school day and the school year 
to accommodate local circumstances and to meet changing 
curriculum requirements. 

23.-PROFESSIONAL DEVELOPMENT 
Professional development has as its priority the upgrading 

of professional knowledge and skills. 
Both the school and the teacher should share the 

responsibility of teachers' professional development. 

In addition to courses provided in school hours, the parties 
accept that courses outside of school hours should be made 
available to teachers. Access to such courses should be at 
the discretion of the teacher. 

In 1995 up to 30% of the professional development courses 
offered by the Catholic Education Office will be offered 
outside school hours. By 1996 this will be extended up to 
50% of such courses. 

24.-PROFESSIONAL RESPONSIBILITIES 
( I) The parties recognise that there are a wide range of 

duties and responsibilities that are included in the profession 
of teaching. 

(2) The parties recognise that the following principles apply 
in addressing the fair and reasonable participation of teachers: 

(a) Much of the life and culture of the school is de
rived from school activities involving teachers and 
students and conducted outside regular classroom 
contact. 

(b) The efforts of teachers who contribute significantly 
to the life and values of the school should be recog
nised. 

(c) Duty of care responsibilities must be considered in 
the planning of all activities conducted by the 
school. 

(d) There will be collaborative planning between school 
and staff in the allocation of teachers to all activi
ties conducted by the school. 

(e) The competence, skills and qualifications of teach
ers, including part-time teachers, will be consid
ered in the planning and allocating of activities 
conducted by the school, having regard for the teach
er's professional development and family respon
sibilities. 

(f) Some schools may have expanded educational pro
grams which may require flexible employment ar
rangements. 

(3) The parties are committed to discussing the implications 
ofthese principles in order to reach a common understanding 
with the view to supporting their implementation. 

(4) Nothing contained in this clause shall prevent a school 
from neg?tiating with a teacher or teachers, a procedure for 
the plannmg and implementation of the school's activities 
outside regular classroom contact. However, the parties 
recommend that it be done having regard to the principles 
outlined in this clause. 

25.-DISPUTE AVOIDANCE AND GRIEVANCE 
PROCEDURES 

(I) The objective of these procedures is the avoidance and 
resolution of industrial disputation by measures based on 
consultation, cooperation and negotiation. 

(2) Without prejudice to either party, the parties to this 
Agreement shall ensure the continuation of work in 
accordance with the Award, this Agreement and the custom 
and practice in Catholic Schools in Western Australia. 

(3)( a) In the event of any matter arising which is of concem, 
the teacher shall discuss this matter with the Principal or 
his/her nominee. 

(b) If the matter is not resolved at this level, the teacher 
and/or the Principal may refer the matter to the Independent 
Schools Salaried Officers Association and/or the Catholic 
Education Officer (Industrial and Community Relations 
Team). 

(In an attempt to resolve the matter it may be necessary to 
have formal discussion between the ISSOA and the Director 
of Catholic Education in Western Australia.) 

(c) If the matter cannot be resolved at this level it may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Nothing contained in this procedure shall prevent the 
Secretary ofthe ISSOA or his/her nominee or the Director of 
Catholic Education in Western Australia or his/her nominee 
from entering into negotiations at any level either at the 
request of any of the parties to the dispute or on their own 
initiative in respect of matters in dispute should such action 
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be considered conducive to achieving resolution of the 
dispute. 

26.-MATTERS FOR ONGOING DISCUSSION 
The parties agree to further negotiations for the settlement 

of outstanding matters with respect to the following 
provisions. 

Upon the settlement ofthese matters, the parties may make 
application to vary or replace this agreement during its terms. 

(I) Deferred Salary Options 
The parties are committed to investigate ways of 

implementing an agreed process which allow teachers to defer 
part of their salary for a set period of time and to be repaid 
the sum of money at a later date when they take leave. 

(2) Affirmative Action for Women 
The parties are committed to working cooperatively to 

investigate the application of Affirmative Action for Women 
principles and Equal Employment Opportunity principles. 

(3) Mobility of Teachers 
The parties are committed to investigating ways for teachers 

who have been in the same school for 10 years or more to 
access alternative employment in another school. 

(4) School Management Days 
The parties are committed to discussing the possibility of 

introducing School Management Days. Such days may 
commit teachers to attend work other than during school term 
time for the purpose of undertaking school management 
responsibilities. 

(5)Family Leave 
The parties are cognisant of the debate at both State and 

National levels of the impact of family responsibilities upon 
the working environment of teachers and as such are 
committed to monitor initiatives taken in this area and to 
discuss proposals for possible inclusion in future agreements. 

(6) Remote Area Allowances 
The parties have agreed to implement the Remote Area 

Allowances as prescribed in Clause 16--Remote Areas 
Allowance as from the I st January 1995 and to continue 
discussions for the implementation of an air-conditioning 
allowance to apply to teachers living and working in remote 
areas. 

ENDORSEMENTS 
Signed for and on behalf of; 

SdI-

I. Sands 
The Independent Schools Salaried Officers 
Association, Industrial Union of Workers. 

SdI-

Sisters of the Good Shepherd Inc. 

WILLlAMS ELECTRICAL SERVICE PTY LTD 
ENTERPRISE BARGAINING AGREEMENT 1995 

No. AG 22 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

WilIiams Electrical Service Pty Ltd 
and 

Australian Electrical, Electronic, Foundry and Engineering 
Union (WA Branch). 
No. AG 22 of 1995. 

WilIiams Electrical Service Pty Ltd Enterprise Bargaining 
Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLlWELL. 

21 February 1995. 
Order. 

HAVING heard Ms J. Porter on behalf of the Applicant and 
Mr L. McLaughlan on behalf ofthe Respondent, and by con
sent, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby orders-

THAT the following schedule titled the Williams 
Electrical Service Pty Ltd Enterprise Bargaining Agree
ment 1995. signed for me for identification, be regis
tered as an Enterprise Bargaining Industrial Agreement 
and shall have effect on the first pay period commenc
ing on or after the 21 st day of February, 1995. 

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

Schedule. 

I.-TITLE. 
This Agreement shall be known as the 'Williams Electri

cal Service Pty Ltd Enterprise Bargaining Agreement 1995'. 

2.-ARRANGEMENT. 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Parties bound 
5. Date and Period of Operation 
6. Application of Agreement 
7. No Extra Claims 
8. Objectives of Agreement 
9. Dispute Procedure 

10. Consultative Processes 
11. Training 
12. Measures to Achieve Gains in Productivity, Effi-

ciency and Flexibility 
13. Monitoring of Agreement 
14. Wages 
15. Signatories 

3.-AREA AND SCOPE. 
This Agreement shall apply to Williams Electrical Service 

Pty Ltd, its employees who are members or eligible to be 
members of the union in the classifications set out in Clause 
14.-Wages of this agreement and the Union and shall oper
ate within the State of Western Australia. 

4.-PARTIES BOUND. 
This Agreement is made this 8th day of February, 1995 

between: 
(I) Williams Electrical Service Pty Ltd; 

(2) The Electrical Contractors' Association of West
ern Australia (Union of Employers), (the ECA); 

(3) The Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch), 
(the union). 
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5.-DATE AND PERIOD OF OPERATION. 
This Agreement shall operate from I st July, 1994 and shall 

remain in force until 31 st December. 1995 or its earlier ces
sation in accordance with subclause (2) of Clause 6.-Ap
plication of Agreement. 

6.-APPLlCATION OF AGREEMENT. 
(I) (a) Where the parties to this Agreement are also par

ties to an Agreement which applies to a specific project the 
parties agree to discuss whether the provisions of this Agree
ment will apply to that project in lieu of the specific project 
agreement. 

(b) If it is agreed that the specific project agreement ap
plies then the conditions of this Agreement shall not apply. 

(c) If it is agreed that meaningful productivity increases 
can be achieved, but this agreement cannot be implemented 
in full, then wage increases available from this agreement 
may be introduced on a "pro rata" basis. The increases avail
able from this agreement will be a maximum of those con
tained in Clause 14.-Wages of this agreement. 

(2) The parties agree that if. following a review ofthis Agree
ment by the parties and the Consultative Committee. agree
ment is reached that this Agreement places and continues to 
place Williams Electrical Service Pty Ltd and its employees at 
a competitive disadvantage. and productivity and flexibility 
have not improved then Williams Electrical Service Pty Ltd 
have the option of reverting to work under the award. 

(3) No part of this Agreement shall be used by the union, 
Williams Electrical Service Pty Ltd. or its employees as evi
dence or example before any industrial tribunal or proceed
ings not directly concerned with work covered under this 
agreement. 

(4) No part of this Agreement shall be otherwise used by 
the union, Williams Electrical Service pty Ltd. or its em
ployees as evidence or example before any industrial tribu
nal or other contractor. 

(5) (a) Where a specific project or site agreement is appli
cable to work undertaken by Williams Electrical Service Pty 
Ltd and the union are a party to that specific project or site 
agreement, the specific project or site agreement shall take 
precedence over this agreement. 

(b) (i) Where a specific project or site agreement is appli
cable to work Williams Electrical Service Pty Ltd are con
tracted to carry out, and Williams Electrical Service pty Ltd 
and the union is not a party to that specific project or site 
agreement, it is agreed that the parties will discuss the ap
plication of this agreement to that work. 

(ii) Where the parties are unable to agree upon the appli
cability or otherwise ofthis Agreement to the work both par
ties acknowledge the other party's legid rights to protect their 
respective interests. 

(iii) Both parties have the option of suspending this agree
ment effective immediately provided that the suspension shall 
only extend to the application ofthis agreement to the work 
on the specific project or site. 

(6) Pursuant to this agreement and its measures to achieve 
gains in productivity, efficiency and flexibility, Williams Elec
trical Service Pty Ltd shall provide the rates of pay prescribed 
in Clause 14.-Wages which shall be paid in lieu of the mini
mum weekly rate provided for in the Award. 

(7) This Agreement shall operate in conjunction with the 
Electrical Contracting Industry Award R22 of 1978 (the 
award). Where any inconsistency exists between this agree
ment and the award, this agreement will take precedence to 
the extent of the inconsistency. 

7.-NO EXTRA CLAIMS. 
(I) The employees and the union shall not pursue any ex

tra claims in relation to the award, with the exception of 
future State Wage Decisions, for the life of this Agreement. 

(2) Consistent with the Arbitrated Safety Net Adjustment 
Principle any future Safety Net Adjustment shall be absorb
able to the extent of any equivalent amount in rates of pay 
paid pursuant to this Agreement. Future Safety Net Adjust
ments shall not increase the wage rates contained in Clause 
14.-Wages of this agreement. 

8.-OBJECTIVES OF AGREEMENT. 
(I) The parties acknowledge their commitment to the prin

ciples of enterprise bargaining. 
(2) The parties agree that as a result of this Agreement, 

Williams Electrical Service Pty Ltd need to achieve produc
tivity improvements to continue to hold a competitive edge 
within the market place by: 

(a) heightening awareness and acceptance of account
ability levels of all in the contracting process within 
Williams Electrical Service Pty Ltd's operations; 

(b) encouraging Williams Electrical Service Pty Ltd's 
employees to accept responsibility in helping man
age the total project performance including that of 
subcontractors; 

(c) developing concepts of best practice. continuous 
improvement and quality control to enhance pro
ductivity and efficiency; 

(d) developing a co-operative and harmonious work
ing environment in the enterprise; 

(e) developing better employee management practices 
that promote shared concepts of skill formation, 
learning, teamwork, participation, flexibility and 
communication; 

(f) introducing best practice procedures in workplace 
health and safety and personnel management; 

(g) developing and following procedures to eliminate 
lost time and make better use of available working 
time, eg, start and finish at the designated work place 
at normal start and finish times; 

(h) establishing measures to ensure ordered relations 
exist between Williams Electrical Service Pty Ltd 
and the union on Williams Electrical Service Pty 
Ltd's work sites; 

(i) enhancing job satisfaction; 
(j) improving WiIliams Electrical Service Pty Ltd's 

competitiveness to help improve job security. 
(3) It is agreed that the measures in this agreement, prop

erly implemented and carried out. will assist in the achieve
ment of those objectives. 

9.-DlSPUTE PROCEDURE. 
The union undertakes that when a matter is in dispute be

tween the union and Williams Electrical Service Pty Ltd, or 
a matter arises which is likely to cause a dispute for any 
reason whatsoever, the procedures contained in Clause 27.
Grievance Procedure and Special Allowance of the award 
shall be followed without exception. 

IO.-CONSULTATIVE PROCESSES. 
(1) Effective participation and acceptance ofaccountabil

ity levels in the construction process, and achievement of 
the common goal and objectives of this agreement, are en
hanced by genuine consultation between Williams Electri
cal Service Pty Ltd and its employees. 

(2) (a) The Consultative Committee (the Committee) may 
be established within Williams Electrical Service Pty Ltd. 
The composition and size of Committee shall be determined 
by the parties. 

(b) The Committee will initially be chaired by Williams 
Electrical Service Pty Ltd's State Manager or nominee. A 
representative of the union may attend meetings. A repre
sentative of the ECA may attend the meetings. 

(3) (a) The role of the Committee is to act as a forum for 
consultation, guidance and advice between Williams Elec
trical Service Pty Ltd and its employees on matters such as 
monitoring and reviewing: 

(i) implementation of this agreement and it's objec
tives; 

(ii) determination of benchmarks, best practice and con
tinuous productivity improvement; 

(iii) the skills formation programme and ancillary train
ing; 

(iv) the productivity improvement programme; 
(v) communication between Williams Electrical Serv

ice Pty Ltd and its employees; 
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(vi) fostering a consultative and co-operative environ
ment and setting and accepting appropriate levels 
of accountability and responsibility. 

(b) The Consultative Committee is a consultative and ad
visory group and it is recognised by all parties that final and 
overall accountability for company performance rests with 
Williams Electrical Service Pty Ltd. 

11.-TRAINING. 
(I) Williams Electrical Service Pty Ltd acknowledge the 

changing pace of technology in the Electrical Contracting 
Industry and the need for employees to understand those 
changes and have the necessary skill requirements to keep 
WilIiams Electrical Service Pty Ltd at the forefront of the 
Industry. 

(2) The parties to this agreement recognise that in order to 
increase the efficiency, productivity and competitiveness of 
Williams Electrical Service Pty Ltd, a commitment to train
ing and skill development is required. Accordingly, the par
ties commit themselves to: 

(a) developing a more highly skilled and flexible 
work force; and 

(b) providing employees with career opportunities 
through appropriate training to acquire the addi
tional skills as required by Williams Electrieal Serv
ice Pty Ltd. 

(3) It is agreed that a training programme be developed 
consistent with: 

(a) the current and future skill needs ofWilIiams Elec
trical Service Pty Ltd: 

(b) the size, structure and nature of Williams Electri
cal Service Pty Ltd; 

(c) the need to develop vocational skills relevant to 
Williams Electrical Service Pty Ltd and the elec
trical contracting industry. 

12.-MEASURES TO ACHIEVE GAINS IN 
PRODUCTIVITY, EFFICIENCY AND FLEXIBILITY. 
(I) Award Matters 
It is agreed between the parties that all work performed 

for Williams Electrical Service Pty Ltd shall be performed 
in accordance with this agreement and with the award as 
varied by this agreement and in conjunction with, where ap
plicable, other industry agreements. 

(2) Flexibility of Hours, Breaks and RDO's 
It is agreed that employees will be flexible in the follow-

ing areas: . 
(a) where it is agreed between Williams Electrical 

Service Pty Ltd and the majority of affected 
employee(s) Williams Electrical Service Pty Ltd 
may reschedule ordinary working hours; 

(b) the spread of hours may be altered by agreement 
between Williams Electrical Service Pty Ltd and 
the majority of employees in the plant or section(s) 
concerned; 

(c) agreement to reschedule ordinary working hours and 
to alter the spread of hours shall not unreasonably 
be withheld; 

(d) flexibility of rest periods and meal intervals which 
may be staggered or otherwise arranged at a time 
and in a manner to suit the convenience ofWilliams 
Electrical Service Pty Ltd in conjunction with the 
provisions in paragraph (1 )(e) and (f) of Clause 
IJ.-Hours of the award; 

(e) flexibility of rostering employees' days off; 
(f) overtime may be worked on an RDO weeked as 

required by WilIiams Electrical Service Pty Ltd. 
Williams Electrical Service Pty Ltd will endeavour 
to give employees who are required to work on an 
RDO weekend sueh prior notiee as is reasonable in 
all the circumstances. 

It is agreed that when Williams Electrical Service Pty Ltd 
wish to reschedule an RDO, Williams Electrical Service Pty 
Ltd will endeavour to provide reasonable notice to the 
employee(s). RDO's may be substituted by agreement in 

accordance with the award, which agreement shall not un
reasonably be withheld. 

(3) Maintenance of Workplace 
All employees are committed to ensure their workplace is 

maintained in a clean and safe condition. 
(4) Place of Start and Finish Work 
It is agreed that all employees will be dressed and ready to 

start work at their normal start time at the designated 
workplace and work will finish at their normal finish time 
and place. On construction work the workplace shall be 
deemed to be the nearest Williams Electrical Service Pty 
Ltd compound or smoko shed. 

(5) Footwear 
It is agreed that employees who have been issued with safety 

footwear will have such safety footwear replaced on a fair 
wear and tear basis. There shall be no automatic reissue of 
footwear where an employee is placed on a new site. 

(6) Uniforms and Clothing 
It is agreed that employees issued with Williams Electri

cal Service Pty Ltd uniforms and clothing shall wear such 
items during all work hours and each employee shall main
tain hislher uniform/clothing in a respectable condition as 
approved by Williams Electrical Service Pty Ltd. 

It is agreed that employees who have been issued with cloth
ing will have such clothing replaced on a fair wear and tear 
basis. There shall be no automatic reissue of clothing where 
an employee is placed on a new site. 

(7) Care of Williams Electrical Service Pty Ltd Property 
(a) It is agreed that employees will treat all property, 

plant and equipment owned or hired by WiIliams 
Electrical Service Pty Ltd with due care and re
speet to ensure replacement is kept to a minimum. 
All property, plant and equipment shall be returned 
to the designated storage area each day. 

(b) A tradesperson or apprentice shall replace or pay 
for any tools supplied by the company iflost through 
hislher negligence. See paragraph (20)(b) of Clause 
18.--Special Rates and Provisions of the award. 

(c) It is agreed that all employees are committed to 
reducing the cost of maintenance and minimising 
theft and time spent looking for equipment not re
turned to its designated storage area. 

(8) Company Vehicles 
Where an employee is provided the use of a company ve

hicle to conduct. company business that employee shall en
sure that: 

(a) the vehicle is kept clean and free of rubbish; 
(b) the vehicle's oil and fuel requirements are regu

larly checked to maintain the vehicle in a 
ready-for-use condition; and 

(c) any defects that come to the employee's attention 
are reported to Williams Electrical Service Pty Ltd 
immediately. 

(9) Care of Consumables 
It is. agreed that all employees are committed to ensure 

maximum usage ofWilliams Electrical Service Pty Ltd ma
terials and consumables is achieved and will exercise due 
care and precaution to prevent wastage. All employees are 
committed to identifying further ways in which wastage can 
be reduced. 

(10) Quality Management 
It is agreed that employees shall co-operate fully with the 

development and implementation ofWilIiams Electrical Serv
ice Pty Ltd quality management systems and procedures, and 
will continually strive to improve the quality of the products 
and services supplied by Williams Electrical Service Pty Ltd. 
Employees are committed to reduce rework and complete 
tasks the first time, and eliminate the need to return to finish 
incomplete work. 

(11) Daily Labour Reports 
It is agreed that employees will take an active role in the 

production reporting and production strategy meetings by 
punctually and correctly filling in WiIliams Electrical Serv
ice Pty Ltd daily labour reports. 
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(12) Co-operation Between Employees and Supervisors 
(a) It is agreed that employees shall assist in the man

agement of efficiency and production of sites by 
advising the supervisory staff at the earliest avail
able opportunity if: 

(i) it is anticipated that a material shortfall may 
occur, and if a shortfall does occur; 

(ii) faulty hand tools are on site; 
(iii) production is likely to be delayed or is de

layed by other trades; 
(iv) work is not being installed in accordance with 

the specification or with SAA Wiring Rules. 
(b) Employees will take an active role to ensure that 

sufficient quantities and correct types of materials 
are available at the job site to maximise time at the 
workface. 

(c) Employees will take an active role in tool box meet
ings to eliminate safety hazards. 

(13) Use of Expertise and Duties 
(a) It is agreed that employees who have undertaken 

the appropriate training or obtained the appro
priate license to operate plant and equipment, 
such as cherry pickers, boom lifts and hiab 
trucks, will exercise these skills or use such li
censes when required to by Williams Electrical 
Service Pty Ltd. 

(b) Employees' duties shall include any work for which 
the employee has requisite qualifications required 
in connection with the Electrical Contracting In
dustry. 

(14) Rest Period 
(a) A rest period of 10 minutes shall be allowed in 

accordance with the following: 
(i) Subject to the provisions of this paragraph, a 

rest period of 10 minutes from the time of 
ceasing to the time of resumption of work 
shall be allowed each morning. 

(ii) The rest period shall be counted as time off 
duty without deduction of pay and shall be 
arranged at a time and in a manner to suit 
the convenience of the employer. 

(iii) Refreshments may be taken by an employee 
during the rest period but the period of 10 
minutes shall not be exceeded under any cir
cumstances. 

(iv) An employer who satisfies the Commission 
that any employee has breached any condi
tion expressed or implied in this paragraph 
may be exempted from liability to allow the 
rest period. 

(b) This arrangement may be altered to suit the con
venience of Williams Electrical Service Pty Ltd. 

(15) Unauthorised Absences 
(a) Williams Electrical Service Pty Ltd shall: 

(i) arrange an employee's ordinary hours of work 
which shall average 38 hours per week; and 

(ii) select the method of implementation of the 
38 hour week. 

(b) An employee shall present himself or herself for 
duty and remain on duty during the ordinary hours 
of work. 

(c) Williams Electrical Service Pty Ltd shall be under 
no obligation to pay for any hours not worked dur
ing those ordinary hours unless it is an authorised 
absence in accordance with: 

(i) award provisions; or 
(ii) an instruction from Williams Electrical Serv

ice Pty Ltd that the employee may leave site 
without loss of pay. 

(16) Safety Disputes 
(a) Where a Williams Electrical Service Pty Ltd em

ployee is affected by a safety dispute an employee 

shall comply with Williams Electrical Service Pty 
Ltd instructions to either: 

(i) continue work when the area in which the 
employee is working is not affected by the 
condition giving rise to thc dispute; or 

(ii) accept a transfer to work in an area of the 
site not affected by the condition giving rise 
to the dispute; or 

(iii) accept a transfer from one site to another site; 
or 

(iv) leave the site without loss of pay. 
(b) An employee who does not comply with Williams 

Electrical Service Pty Ltd instructions shall forfeit 
wages for time not worked. 

(17) Inclement Weather (Wet or Hot) 
(a) Where a Williams Electrical Service Pty Ltd em

ployee is affected by inclement weather an em
ployee shall comply with Williams Electrical 
Service Pty Ltd instructions to either: 

(i) continue work when the area in which the 
employee is working is not affected by the 
inclement weather; or 

(ii) accept a transfer to work in an area ofthe site 
not affected by the inclement weather; or 

(iii) accept a transfer from one site to another site 
not affected by the inclement weather; or 

(iv) leave the site without loss of pay. 
(b) Where Williams Electrical Service Pty Ltd requires 

an employee to traverse open ground Williams Elec
trical Service Pty Ltd will provide the employee 
with protective clothing. Such clothing will remain 
the property ofWilliams Electrical Service Pty Ltd 
and shall be returned to Williams Electrical Serv
ice Pty Ltd. Employees shall take reasonable care 
of the clothing and pay the cost of its replacement 
iflost or damaged due to an employee's negligence. 

(c) An employee shall not be affected by inclement 
weather unless by virture of the weather conditions 
it is not reasonable and it is not safe for work to 
continue. 

(d) An employee who does not comply with Williams 
Electrical Service Pty Ltd instructions shall forfeit 
wages for time not worked. 

(18) All Other Disputes 
(a) Where a WiIliams Electrical Service Pty Ltd em

ployee is affected by any other dispute an employee 
shall comply with Williams Electrical Service Pty 
Ltd instructions to either: 

(i) continue to work when the area in which the 
employee is working is not affected by the 
condition, situation or grievance giving rise 
to the dispute; or 

(ii) accept a transfer to work in an area of the 
site not affected by the condition, situation 
or grievance giving rise to the dispute; or 

(i ii) accept a transfer from one site to another site; or 
(iv) leave the site without loss of pay. 

(b) An employee who does not comply with Williams 
Electrical Service Pty Ltd instructions shall forfeit 
wages for time not worked. 

(19) Movement of Material 
It is agreed that employees will, where reasonably safe to 

do so, and in compliance with DOSHWA requirements, load 
and unload materials, plant and equipment from delivery 
vehicles and move such materials, plant and equipment as 
required without impediment. 

(20) New Technology 
It is agreed that employees will fully utilise all new tech

nological advances implemented by WiIliams Electrical Serv
ice Pty Ltd including, but not limited to, technological 
advances in relation to materials, methods, plant and equip
ment. 
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(21 ) Work on Ladders 

It is agreed that employees will work on ladders where 
they are required to do so and such work complies with the 
Occupational Health, Safety and Welfare Act. 

(22) Client Satisfaction 

(a) The employees will take an active role in ensuring 
client satisfaction and acknowledge that client re
lationships is important to the growth of Williams 
Electrical Service Pty Ltd and its ability to offer 
continuing employment to it's employees. All em
ployees agree to treat customers with courtesy and 
respect and to consider the customer's interests in 
their actions. 

(b) Williams Electrical Service Pty Ltd and its employ
ees recognise that a commitment to complete the 
project work on time and on budget is essential to 
the ongoing viability of the company and the pros
pects of long term employment of employees. 

(23) Provision of a Tool Kit for Apprentices 

(a) On completion of an apprentice's probationary pe
riod with Williams Electrical Service Pty Ltd, 
Williams Electrical Service Pty Ltd may elect to 
provide a tool kit to that apprentice. 

(b) The tool kit shall consist of those tools Williams 
Electrical Service Pty Ltd requires the apprentice 
to own. 

(c) The apprentice shall refund Williams Electrical 
Service Pty Ltd the total cost of the tool kit, which 
cost shall be deducted from the apprentice's wages 
in a manner to suit WilIiams Electrical Service Pty 
Ltd provided that the manner is not unreasonable, 
having regard to the apprentice's wage. 

(d) The total cost of the tool kit shall be refunded within 
a 12 month period. In the event that the contract of 
service is terminated, the total cost of the tool kit 
will immediately become due and payable by the 
apprentice, and shall be deducted by Williams Elec
trical Service Pty Ltd from any monies owing by 
Williams Electrical Service Pty Ltd to that appren
tice and any balance may be pursued by Williams 
Electrical Service Pty Ltd. 

(24) Commissioning Allowance 

A tradesperson will not receive a commissioning allow
ance for miscellaneous pre-commissioning. A tradesperson 
shall not receive a commissioning allowance unless that 
tradesperson is appointed by Williams Electrical Service Pty 
Ltd to the position of a commissioning tradesperson for a 
defined period. 

(25) Provision of Safety Personnel 

In the commercial sector of Williams Electrical Service 
Pty Ltd operations, Williams Electrical Service Pty Ltd may 
provide appropriately trained safety personnel to attend on 
site where, as a result ofa dispute, Williams Electrical Serv
ice Pty Ltd employees are unable to continue work due to 
the absence of appropriately trained safety personnel. 

13.-MONITORING OF AGREEMENT. 

The parties to this agreement shall continually monitor the 
development of the agreement and shall review the effect of 
this agreement approximately three months prior to its expi
ration. 

If it is felt by the employees that the interpretation of this 
agreement places them at a disadvantage then the parties 
shall reconvene to resolve the issue. 

14.-WAGES. 

The following wage rates shall apply upon registration of 
this Agreement by the Western Australian Industrial Rela
tions Commission in the first full pay period to commence 
on or after I st July, 1994, subject to the successful imple
mentation of the principles contained within this document. 

Beginning of Beginning of Beginning of 
1st full pay 1st full pay Isl full pay 
period 10 period to period 10 

commence on commence on commence on 
orafter or after orafter 

01/07194 01/01/95 01/07/95 
$ $ $ 

Electronics Tradesperson 585.80 599.75 613.70 
Electrician Special Class 524.48 536.97 549.46 
Instrument FitterlElectrician 

Grade 2 532.56 545.24 557.92 
Electrical Installer 499.06 510.94 522.82 
Electrical Fitter 499.06 510.94 522.H2 
Instrument FitterlElectrical 

Grade I 517.54 529.86 542.18 
Li nesperson Grade 1 499.06 510.94 522.82 
Cable Jointer 499.06 510.94 522.82 
Linesperson Grade 2 480.16 491.59 503.02 

Electrical Assistant 422.84 432.91 442.98 

15.~IGNATORIES. 

FOR AND ON BEHALF OF WILLlAMS ELECTRICAL 
SERVICE PTY LTD 

B. COOK 

DIRECTOR 

D. BUNTER 

SECRETARY 

FOR AND ON BEHALF OF AUSTRALIAN ELECTRI
CAL, ELECTRONICS, FOUNDRY AND ENGINEERING 
UNION. 

P. CARTER L. MeLAUGHLAN 

SIGNED WITNESSED 

FOR AND ON BEHALF OF ELECTRICAL CONTRAC
TORS' ASSOCIATION OF WESTERN AUSTRALIA (lNC). 

A. FERGUSON T. WHITE 

SIGNED WITNESSED 

FOR AND ON BEHALF OF EMPLOYEES. 
K. MUIR M. RANE 

SIGNED WITNESSED 
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SERVICE 
ARBITRATOR-

Awards/A nls--
Variat on of

DEPARTMENT FOR COMMUNITY SERVICES 
(FAMILY RESOURCE WORKERS, WELFARE 

ASSISTANTS AND PARENT HELPERS) 
AWARD 1990 

No. PSA Al of1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Department for Community Development 

No. P 7 of 1995. 

Department for Community Services (Family Resource 
Workers, Welfare Assistants and Parent Helpers) 

Award 1990 

No. PSA A I of 1989. 

PUBLIC SERVICE ARBITRATOR 

COMMISSIONER R.N. GEORGE. 
17 February 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalfofthe Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders--

THAT the Department for Community Services (Fam
ily Resource Workers, Welfare Assistants and Parent 
Helpers) Award 1990 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com
mencing on or after 9 January 1995. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
I. Clause 2.-Arrangement: Immediately after the number 

and title 34. Annual Increments, insert the following new 
number and title--

34A. Arbitrated Safety Net Adjustment 
2. Clause 34.-Annual Increments: Immediately follow

ing this clause insert the following new clause--
34A.-ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December, 1994 State Wage Case Decision. This 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber, 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments, are not to be used to offset arbitrated safety net 
adjustments. 

3. Schedule E--Salaries: Delete this schedule and insert 
in lieu the following-

SCHEDULE E--SALARIES 
Annual salaries applicable to officers covered by this Award. 

Level Salary Arbitrated Total Salary 

Level I 
Under 17 years 
17 years 

per Safety per Annum 
Annum Net 

$ $ $ 

10,445 
12,207 

214 
250 

10,659 
12,457 

Level Salary Arbitrated Total Salary 
per Safety per Annum 

Annum Net 
$ $ $ 

18 years 14,238 292 14,530 
19 years 16,481 338 16,819 
20 years 18,507 380 18,887 
21 years or I st year of 
adult service 20,331 417 20,748 
22 years or 2nd year of 
adult service 20,983 417 21,400 
23 years or 3rd year of 
adult service 21,634 417 22,051 
24 years or 4th year of 
adult service 22,281 417 22,698 
25 years or 5th year of 
adult service 22,932 417 23,349 
26 years or 6th year of 
adult service 23,583 417 24,000 
27 years or 7th year of 
adult service 24,332 417 24,749 
28 years or 8th year of 
adult service 24,850 417 25).67 
29 years or 9th year of 
adult service 25,616 417 26,033 

EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS SALARIES, ALLOWANCES AND 

CONDITIONS AWARD 1983 
No. 5 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 

Hon Minister for Education. 

No. P 3 of 1995. 

Education Department Ministerial Officers Salaries, 
Allowances and Conditions Award 1983 

No. 5 of 1983. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

17 February 1995. 
Order. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders--

THAT the Education Department Ministerial Offic
ers Salaries, Allowances and Conditions Award 1983 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 

• ofthe first pay period commencing on or after 9 January 
1995. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 
I. Clause 2.-Arrangement: Immediately after the number 

and title 4. Salaries, insert the following new number and 
title--

4A. Arbitrated Safety Net Adjustment 
2. Clause 4.--Salaries: Delete subclause (2}(a) of this 

clause and insert in lieu the following-
Salary Arbitrated 

per Safety 
Annum Net 

$ $ 

(2) (a) (i) School Assistant Level I 
1st year 
(21 years) 16,434 337 

Total 
Salary 

per Annum 
$ 

16,771 
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Salary Arbitrated Total 
per Safely Salary 

Annum Net per Annum 
$ $ $ 

2nd year 16,961 337 17.298 
3rd year 17,487 337 17,824 
4th year 18,010 337 18,347 
5th year 18.537 337 18.874 
6th year 19.063 337 19,400 
7th year 19,668 337 20.005 
8th year 20.087 337 20,424 

9th year 20,706 337 21.043 

(ii) School Assistant Level 2 
1st year 21,448 337 21.785 
2nd year 22.016 337 22,353 
3rd year 22,613 337 22.950 
4th year 23.244 337 23.581 
5th year 23.905 337 24.241 

(iii) School Assistant Level 3 
I st year 24.813 337 25.150 
2nd year 25.520 337 25.857 
3rd year 26.249 337 26.586 
4th year 26.998 337 27.335 

(iv) School Assistant Level 4 
1st year 28.024 337 211.361 
2nd year 28.828 337 29.165 
3rd year 29.656 337 29.993 

(v) School Assistant (Junior) 
School Assistant employed below the age of21 years are to 

be paid the following salaries: 

Under I 7 years 
17 years 
18 years 
19 years 
20 years 

Salary 
per 

Annum 
$ 

8,443 
9.867 

11,509 
13,322 
14,960 

Arbitrated 
Safely 

Net 
$ 

173 
202 
236 
273 
307 

Total 
Salary 

pcrAnnum 
$ 

8.616 
10.069 
11,745 
13.595 
15,267 

3. Clause 4.-Salaries: Immediately following this clause 
insert the following new clause--

4A.-ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include the first $8.00 per 

. week arbitrated safety net adjustment payable under the 
December. 1994 State Wage Case Decision. This first 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber. 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples. excepting those resulting from enterprise agree
ments, are not to be used to offset arbitrated safety net 
adjustments. 

ELECTORATE OFFICERS AWARD 1986 
No. A18 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Joint House Committee of the Parliament of Western 

Australia. 
No. 20 of 1995. 

Electorate Officers Award 1986 
No. AI8 of 1986. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

17 February 1995. 
Or del: 

HAVING h~ard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowlmg on behalf of the Respondent, the Commis
sion. pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders--

THAT the Electorate Officers Award 1986 be varied 
in accordance with the following Schedule and that such 
variation shall have effect from the beginning ofthe first 
pay period commencing on or after 9 January 1995. 

(Sgd.) R.N. GEORGE. 
[L.S] Commissioner. 

Schedule. 
I. Clause 2.-Arrangement: Immediately after the number 

and title 6. Salary Range, insert the following new number 
and title--

6A. Arbitrated Safety Net Adjustment 

2. Clause 6.--Salary Range: Delete subelause (I) of this 
clause and insert the following in lieu--

( I) The annual salaries applicable to employees cov
ered by this award shall be as follows: 

Salary Arbitrated Total Salary 
per Safety per Annum 

Annum Net 
$ $ $ 

30.696 
31.571 
32,473 
33,399 

417 
417 
417 
417 

31,113 
31,988 
32,890 
33.816 

3. Clause 6.-Salary Range: Immediately following this 
clause insert the following new clause--

6A.-ARBlTRATED SAFETY NET ADJUSTMENT. 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December. 1994 State Wage Case Decision. This 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber. 19~1. . Increases made under previous State Wage 
Case Pnnclples or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments. are not to be used to offset arbitrated safety net 
adjustments. 
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GOVERNMENT OFFICERS SALARIES 
ALLOWANCES AND CONDITIONS AWARD 1989 

No. PSA A3 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION .. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Agriculture Protection Board and Othcrs. 

No. P 11 of 1995. 

Government Officcrs Salaries. Allowances and Conditions 
Award 1989 

No. PSA A3 of 1989. 
PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

17 February 1995. 
Order. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalf of the Respondents. the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act. 1979 hereby orders-

THAT the Government Officers Salaries, Allowances 
and Conditions Award 1989 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com
mencing on or after 9 January 1995. 

(Sgd.) R.N. GEORGE, 
~~ C~m~oocr 

Schedule. 
I. Clause 2.-Arrangement: Immediately after the number 

and title 11. Salaries-Specified Callings, insert the follow
ing new number and title--

11 A. Arbitrated Safety Net Adjustment 

2. Clause II.-Salaries-Specified Callings: Immediately 
following this clause insert the following new clause--

11 A.-ARBITRATED SAFETY NET ADJUSTMENT. 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December, 1994 State Wage Case Decision. This 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level sincc I Novem
ber. 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments, are not to be used to offset arbitrated safety net 
adjustments. 

3. Schedule D-salaries: Delete this schedule and 'insert 
in lieu the following-

SCHEDULE D-SALARIES. 
Annual salaries applicable to officers covered by this Award. 

Level Salary Arhitrated Total Salary 
per Safety per Annum 

Annum Net 
$ $ $ 

Level I 
Under 17 years 10,445 214 10.659 
17 years 12,207 250 12,457 
18 years 14,238 292 14.530 
19 years 16,481 338 16.819 
20 years 18,507 380 18.887 
21 years or I st year of 
adu It service 20.331 417 20,748 
22 years or 2nd year of 
adult service 20,983 417 21.400 
23 years or 3rd year of 
adult service 21.634 417 22.051 
24 years or 4th year of 
adu It service 22,281 417 22,698 

Level Salary Arhitrated 
per Safety 

Annum Net 
$ $ 

25 years or 5th year of 
adult service 22,932 417 
26 years or 6th year of 
adult service 23,583 417 
27 years or 7th year of 
adult service 24.332 417 
28 years or 8th year of 
adult service 24.850 417 
29 years or 9th year of 
adult service 25.616 417 
Levcl2 
1st year 26.533 417 
2nd year 27.236 417 
3rd year 27.975 417 
4th year 28.756 417 
5th year 29.573 417 
Level 3 
1st year 30.696 417 
2nd year 31.571 417 
3rdyear 32,473 417 
4th year 33,399 417 
Level 4 
1st year 34,669 417 
2nd year 35.664 417 
3rdyear 36.688 417 
LevelS 
1st year 38,660 417 
2nd year 39.993 417 
3rd year 41,378 417 
4th year 42.815 417 
Level 6 
1st year 45.126 417 
2nd year 46.697 417 
3rdyear 48.323 417 
4th year 50.059 417 
Level 7 
1st year 52.721 417 
2nd year 54.563 417 
3rd year 56.567 417 
Level 8 
1st year 59.824 417 
2nd year 62.157 417 
3rd year 65.050 417 
Levcl9 
I st year 68.663 41 7 
2nd year 71.104 417 
3rd year 73.888 417 
Class I 78.098 417 
Class 2 82.308 417 
Class 3 86.516 417 
Class 4 90.726 417 

Total Salary 
per Annum 

$ 

23.349 

24.000 

24.749 

25.267 

26.033 

26.950 
27.653 
28.392 
29.173 
29.990 

31.113 
31.988 
32.890 
33.816 

35.086 
36.081 
37.1 05 

39.077 
40.410 
41.795 
43.232 

45.543 
47.114 
48.740 
50.476 

53.138 
54.980 
56.984 

60.241 
62.574 
65.467 

69.080 
71.521 
74.30S 
78.515 
82.725 
86.933 
91.143 

4. Schedulc E-Salaries-Specified Callings: Delete this 
schedule and insert in lieu the following--

SCHEDULE E-SALARIES-SPECIFIED 
CALLlNGS. 

Officers, who possess a relevant tertiary level qualifi
cation, or equivalent determined by the employer, and 
who are employed in the callings of Agricultural Scien
tist, Architect, Architectural Graduate, Community Cor
rections Officer, Dental Officer, Dietitian, Educational 
Officer, Engineer, Geologist, Laboratory Technologist, 
Land Surveyor, Legal Officer, Librarian, Medical Of
ficer, Pharmacist, Planning Officer, Podiatrist, Psychia
trist. Cl inical Psychologist, Psychologist, Quantity 
Surveyor, Medicallmaging Technologist, Nuclear Medi
cine Technologist, Radiation Therapist, Scientific Of
ficer, Social Worker, Therapist (Occupational, Physio or 
Speech), Veterinary Scientist, or any other professional 
calling determined by the employer, shall be entitled to 
annual salaries as follows: 
Level Salary Arhitrated Total Salary 

per Safety per Annum 
Annum Net 

$ $ $ 

Level 2/4 

1st year 26.533 417 26.950 
2nd year 27.975 417 28.392 
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Level 

3rdyear 
4th year 
5th year 
6th year 
Level 5 
1st year 
2nd year 
3rdyear 
4th year 
Level 6 
1st year 
2nd year 
3rdyear 
4th year 
Level 7 
1st year 
2nd year 
3rdyear 
Level 8 
1st year 
2nd year 
3rdyear 
Level 9 
1st year 
2nd year 
3rdyear 
Class I 
Class 2 
Class 3 
Class 4 

Salary 
per 

Annum 
$ 

29,573 
31,571 
34.669 
36.688 

38.660 
39.993 
41.378 
42,815 

45.126 
46,697 
48,323 
50.059 

52,721 
54,563 
56,567 

59.824 
62.157 
65,050 

68.663 
71,104 
73.888 
78,098 
82.308 
86,516 
90.726 

Arbitrated Total Salary 
Safety per Annum 

Net 
$ $ 

417 29,990 
417 31,988 
417 35,086 
417 37,105 

417 39.077 
417 40.410 
417 41,795 
417 43.232 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 

417 
417 
417 
417 
417 
417 
417 

45,543 
47.114 
48,740 
50.476 

53,138 
54,980 
56,984 

60,241 
62,574 
65,467 

69.080 
71,521 
74,305 
78,515 
82.725 
86,933 
91,143 

GOVERNMENT OFFICERS' (STATE 
GOVERNMENT INSURANCE COMMISSION) 

AWARD 1987 
No. PSA A21 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 

State Government Insurance Commission 

No. P 5 of 1995. 

Government Officers' (State Government Insurance 
Commission) Award 1987. 

PUBLIC SERVICE ARBITRATOR 

COMMISSIONER R.N. GEORGE. 

17 February 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalf of the Respondent, the Commission. 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders--

THAT the Government Officers' (State Government 
Insurance Commission) Award 1987 be varied in accord
ance with the following Schedule and that such varia
tion shall have effect from the beginning of the first pay 
period commencing on or after 9 January 1995. 

(Sgd.) R.N. GEORGE, 
[L.S.] Commissioner. 

Schedule. 

I. Clause 2.-Arrangement: Immediately after the number 
and title 19. Salaries--Specified Caltings, insert the follow-
ing new number and title-- C 

19A. Arbitrated Safety Net Adjustment 

2. Clause 18.--Salary Classifications: Delete subclause 
(I) of this clause and insert in lieu the following--

(I) Subject to the provisions of subclause (2) of this 
clause the annual salaries applicable to officers not 
covered by Clause 19.-Salaries-Specified 
CaIlings, of this award shall be: 

Level 

Level I 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or I st year of 
adult service 
22 years or 2nd year of 
adult service 
23 years or 3rd year of 
adult service 
24 years or 4th year of 
adult service 
25 years or 5th year of 
adult service 
26 years or 6th year of 
adult service 
27 years or 7th year of 
adult service 
28 years or 8th year of 
adult service 
29 years or 9th year of 
adult service 

Level 2 
1st year 
2nd year 
3rdyear 
4th year 
5th year 

Level 3 
1st year 
2nd year 
3rdyear 
4th year 

Level 4 
1st year 
2nd year 
3rd year 

Level 5 
1st year 
2nd year 
3rdyear 
4th year 

Level 6 
1st year 
2nd year 
3rdyear 
4th year 

Level 7 
1st year 
2nd year 
3rdyear 

Level 8 
1st year 
2nd year 
3rdyear 

Level 9 
1st year 
2nd year 
3rdyear 
Class I 
Class 2 
Class 3 
Class 4 

Salary 
per 

Annum 
$ 

10,445 
12,207 
14,238 
16,481 
18,507 

20,331 

20,983 

21,634 

22,281 

22,932 

23,583 

24.332 

24,850 

25,616 

26,533 
27,236 
27,975 
28,756 
29.573 

30,696 
31,571 
32,473 
33,399 

34.669 
35,664 
36,688 

38,660 
39.993 
41.378 
42,815 

45,126 
46,697 
48,323 
50,059 

52,721 
54,563 
56,567 

59,824 
62,157 
65,050 

68,663 
71, 104 
73,888 
78.098 
82,308 
86,516 
90,726 

Arbitrated 
Safety 

Net 
$ 

214 
250 
292 
338 
380 

417 

417 

417 

417 

417 

417 

417 

417 

417 

417 
417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 

417 
417 
417 
417 
417 
417 
417 

Total Salary 
per Annum 

$ 

10,659 
12,457 
14,530 
16,819 
18,887 

20,748 

21,400 

22.051 

22.698 

23,349 

24,000 

24,749 

25.267 

26,033 

26,950 
27,653 
28,392 
29,173 
29,990 

31,113 
31,988 
32,890 
33,816 

35,086 
36,081 
37,105 

39,077 
40,410 
41,795 
43,232 

45,543 
47,114 
48,740 
50,476 

53,138 
54,980 
56.984 

60,241 
62,574 
65,467 

69,080 
71,521 
74,305 
78,515 
82,725 
86,933 
91,143 
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3. Clause 19.-Salaries-Specified Callings: Delete 
subclause (I) of this clause and insert in lieu the following--

(I) Officers, who posses a relevant tertiary level quali
fication, or equivalent determined by the Commis
sion, and who are employed in the callings of 
Agricultural Scientist, Architect, Dental Officer, 
Education Officer, Engineer, Forestry Officer, Ge
ologist, Laboratory Technologist, Land Surveyor, 
Legal Officer, Librarian, Medical Officer, Planning 
Officer. Probation and Parole Officer, Psychiatrist, 
Clinical Psychologist, Psychologist, Quantity Sur
veyor, Scientific Officer, Social Worker, Superin
tendent of Education, Therapist (Occupational, 
Physio or Speech), Veterinary Scientist, or any other 
professional calling determined by the Commission, 
shall be entitled to annual salaries as follows: 

Level 

Level I 
Under 17 years 

Level 2/4 
1st year 
2nd year 
3rd year 
4th year 
5th year 
6th year 

Level 5 
1st year 
2nd year 
3rd year 
4th year 
Level 6 
1st year 
2nd year 
3rdyear 
4th year 

Level 7 
1st year 
2nd year 
3rdyear 

Level 8 
1st year 
2nd year 
3rd year 
Level 9 
1st year 
2nd year 
3rd year 
Class I 
Class 2 
Class 3 
Class 4 

Salary 
per 

Annum 
$ 

10.445 

26,533 
27,975 
29.573 
31,571 
34.669 
36.688 

38,660 
39.993 
41.378 
42.815 

45.126 
46.697 
48.323 
50.059 

52.721 
54.563 
56.567 

59.824 
62.157 
65.050 

68.663 
71.104 
73.888 
78.098 
82.308 
86.516 
90.726 

Arbitrated 
Safety 

Net 
$ 

214 

417 
417 
417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 

417 
417 
417 
417 
417 
417 
417 

Total Salary 
per Annum 

$ 

10.659 

26.950 
28.392 
29.990 
31.988 
35,086 
37,105 

39.077 
40,410 
41,795 
43.232 

45,543 
47.114 
48,740 
50.476 

53.138 
54.980 
56.984 

60.241 
62.574 
65,467 

69.080 
71.521 
74.305 
78,515 
82,725 
86,933 
91,143 

4. Clause 19.-Salaries-Specified Callings: Immediately 
following this clause insert the following new clause---

19A.-ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December, 1994 State Wage Case Decision. This 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber, 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples. excepting those resulting from enterprise agree
ments, are not to be used to offset arbitrated safety net 
adjustments. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(SALARIED OFFICERS) AWARD 1980 

No. R36 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western 
Australia (Union of Workers) 

and 
Minister for Health, Health Department and Others. 

No. P 21 of 1995. 
Hospital Laundry and Linen Service (Salaried Officers) 

Award 1980 
No. 36 of 1978. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

7 March 1995. 
Order. 

HAVING heard Mr C. Panizza on behalf of the Applicant 
and Ms S. Dale on behalf of the Respondents, the Commis
sion. pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders-

THAT the Hospital Laundry and Linen Service (Sala
ried Officers) Award 1980 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com
mencing on or after 3 February 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
Schedule &-Minimum Salaries: Delete this schedule and 

insert in lieu the following--
SCHEDULE B. 

MINIMUM SALARIES. 
(I) Subject to the provision of Clause 8.-Salaries and 

to the provisions of this Schedule the minimum 
annual salaries for employers bound by the award 
are set out hereinafter. 

(2) Minimum Salaries: 
1st Salary 

Atbitrated P/Annum 
Salary Safety Net TotalMin 

LEVELS P/Annum Adjustment Rate 
$ $ $ 

Level I under 17 
years of age 10.452 214 10.666 

17 years of age 12.206 250 12.456 
I 8 years of age 14.248 292 14.540 
19 years of age 16,491 338 16.829 
20 years of age 18.520 380 18.900 
21 years of age 

1st year ofservice 20,343 417 20.760 
22 years of age 

2nd year of service 20.997 417 21.414 
23 years of age 

3rd year of service 21.647 417 22.064 
24 years of age 

4th year of service 22.295 417 22.712 
Level 2 22.946 417 23.363 

23.597 417 24.014 
24.346 417 24.763 
24.864 417 25.281 
25.629 417 26.046 

Level 3 26.533 417 26.9S0 
27.236 417 27.653 
27.97S 417 28.392 
29.IS4 417 29.571 

Level 4 29.771 417 30.188 
30.696 417 31.113 
31.647 417 32.064 
32.998 417 33.4IS 

LevelS 33.702 417 34.119 
34.669 417 3S.086 
35.664 417 36.081 
36.688 417 37.1 OS 

Level 6 38.660 417 39.077 
40.124 417 40.541 
42.204 417 42.621 
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151 Salary Schedule. 
Arbilraled P/Annum I. Schedule A-Minimum Salaries: Delete this schedule Salary SafelyNel TOlalMin 

LEVELS P/Annul11 Adjustmenl Rate and insert in lieu the following-
$ $ $ SCHEDULEA. 

Level 7 43.317 417 43.734 
MINIMUM SALARIES. 44.727 417 45.144 

46.188 417 46.605 (I) Subject to the provision of Clause 9.--Salaries and 
LevelS 48.323 417 48.740 to the provisions of this Schedule the minimum 

50.073 417 50.490 annual salaries for employers bound by the award 
Level 9 52.721 417 53.138 are set out hereinafter. 54.563 417 54.980 
Level 10 56.580 417 56.997 (2) Minimum Salaries: 

59.824 417 60.241 Isl Salary 
Level 11 62.415 417 62.832 Arbitrated P/Annum 

65.050 417 65.467 Salary Safely Net Total Min 
Level 12 68.663 417 69.080 LEVELS P/Annum Adjustment Rale 

71.104 417 71.521 $ $ $ 
73.888 417 74.305 Level 1 under 17 

years of age 10.452 214 10.666 
(a) An employee. who is 21 years of age or older 17 years of age 12.206 250 12.456 

on appointment to a classification equivalent 18 years of age 14.248 292 14.540 

to Level 1. may be appointed to the minimum 19 years of age 16.491 338 16.829 
20 years of age 18.520 380 18.900 

rate of pay based on years of service, not on 21 years of age 
age. Isl yearofservice 20.343 417 20.760 

22 years of age 

(3) The rates of pay in this award include the first $8.00 2nd year of service 20.997 417 21.414 
23 years of age 

per week arbitrated safety net adjustment payable 3rd year of service 21.647 417 22.064 
under the December, 1994 State Wage Decision. 24 years of age 

This first $8.00 per week arbitrated safety net ad- 4th year of service 22.295 417 22.712 

justment may be offset to the extent of any wage Level 2 22.946 417 23.363 
23.597 417 24.014 

increase as a result of agreements reached at enter- 24,346 417 24.763 
prise level since I November 1991. Increases made 24.864 417 25.281 
under previous State Wage Case Principles or un- 25.629 417 26.046 

der the current Statement of Principles, excepting Level 3 26.533 417 26.950 
those resulting from enterprise agreements, arc not 27,236 417 27.653 
to be used to offset arbitrated safety net adjustments. 27,975 417 28.392 

29.154 417 29.571 
Level 4 29.771 417 30.188 

30.696 417 31.113 
31.647 417 32.064 
32.998 417 33.415 

Level 5 33.702 417 34.119 
34.669 417 35.086 
35.664 417 36.081 
36.688 417 37.105 

Level 6 38.660 417 39.077 
40.124 417 40.541 

HOSPITAL SALARiED OFFICERS AWARD 1968 42.204 417 42.621 

No. 39 of 1968. Leve17 43.317 417 43.734 
44.727 417 45.144 

WESTERN AUSTRALIAN 46.188 417 46.605 

INDUSTRIAL RELATIONS COMMISSION. Level 8 48.323 417 48.740 

Industrial Relations Act 1979. 
50.073 417 50.490 

Level 9 52.721 417 53.138 
Hospital Salaried Officers Association of Western 54.563 417 54.980 

Australia (Union of Workers) Level 10 56.580 417 56.997 
59.824 417 60.241 

and Level 11 62.415 417 62.832 
Royal Perth Hospital and Others. 65.050 417 65.467 

No. P 23 of 1995. Level 12 68.663 417 69.080 
71.104 417 71.521 

Hospital Salaried Officers Award 1965 73.888 417 74,305 
No. 39 of 1968. (a) An employee. who is 21 years of age or older 

PUBLIC SERVICE ARBITRATOR on appointment to a classification equivalent 
COMMISSIONER R.N. GEORGE. to Level I. may be appointed to the minimum 

7 March 1995. rate of pay based on years of service, not on 

Order. 
age. 

(b) A Medical Typist or Medical Secretary shall 
HAVING heard Mr C. Panizza on behalf of the Applicant be paid a medical terminology allowance of 
and Ms S. Dale on behalf of the Respondents. the Commis- $1000.00 per annum. 
sion. pursuant to the powers conferred on it under the Indus-

For the purposes of this subclause 'Medi-trial Relations Act. 1979 hereby orders--
cal Typist' and 'Medical Secretary' shall 

THAT the Hospital Salaried Officers Award 1968 be mean those workers classified on a classifi-
varied in accordancc with the following Schedule and cation equivalent to Level 1,2 or 3 who spcnd 
that such variation shall have effect from the beginning at least 50% of their time typing from tapes, 
of the first pay period commencing on or after 3 Febru- shorthand and/or Doctor's notes of case his-
ary 1995. tories, summaries, reports or similar mate-

(Sgd.) R.N. GEORGE. rial involving a broad range of medical 
[L.S] Commissioner. terminology. 

(3) Salaries--8pecified Callings and Other Profession-
als 

(a) Employees. who possess a relevant tertiary 
level qualification, or equivalent as agreed 
between the Union and the employers, and 
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who are employed in the callings of Archi
tect. Audiologist. Bio Engineer. Chemist. 
Dietitian. Engineer. Medical Scientist. Librar
ian. Occupational Therapist. Physiotherapist. 
Physicist. Pharmacist. Clinical Psychologist. 
Psychologist. Research Officer. Scientific 
Officer. Social Worker. Speech Pathologist. 
Podiatrist. Medical Imaging Technologist. 
Nuclear Medicine Technologist. Radiation 
Therapist. or any other professional calling 
as agreed between the Union and employers. 
shall be entitled to Annual Salaries as fol
lows: 

1st Salary 
Arbitrated P/Annul11 

Salary Sarety Net 10tal Min 
LEVELS P/Annulll Adjustment Rate 

$ $ $ 

Level 3/5 26.533 417 26.950 
27.975 417 28.392 
29.771 417 30.188 
31.647 417 32.064 
34.669 417 35.086 
36.688 417 37.105 

Level 6 38.660 417 39.077 
40.124 417 40.541 
42.204 417 42.621 

Level 7 43.317 417 43.734 
44.727 417 45.144 
46.188 417 46.605 

Level 8 48.323 417 48.740 
50.073 417 50.490 

Level 9 52.721 417 53.138 
54.563 417 54.980 

LevcllO 56.580 417 56.997 
59.824 417 60.241 

Level 11 62.415 417 62.832 
65.050 417 65.467 

Level 12 68.663 417 69.080 
71.104 417 71.521 
73.888 417 74.305 

(b) Subject to paragraph (d) of this subclause. 
on appointment or promotion to the Level 3/ 
5 under this subclause: 

(i) Employees. who have completed an 
approvcd three academic year tertiary 
qualification, relevant to their calling. 
shall commence at the first year incre
ment: 

(ii) Employees. who have completed an 
approved four acadcmic year tertiary 
qualification. relevant to their calling. 
shall commence at the second year in
crement; 

(iii) Employees. who have completed an ap
proved Masters or PhD degree relevant 
to their calling shall commence on the 
third year increment: . 

Provided that employees who attain 
a higher tertiary level qualification af
ter appointment shall not be entitled to 
any advanced progression through the 
range. 

(c) The employer and Union shall be responsi
ble for determining the relevant acceptable 
qualifications for appointment for the callings 
covered by this subclause and shall maintain 
a manual setting out such qualifications. 

(d) The employer in allocating levels pursuant 
to paragraph (b) of this subclause may deter
mine a commencing salary above Level 3/5 
for a particular calling/s. 

(4) The following conditions shall apply to employees 
in the callings detailed below: 

Engineers--
Employees employed in the calling of Engineer 

and who are classified Level 3/5 under this Agree
ment shall be paid a minimum salary at the rate. 
prescribed for the maximum of Level 3/5 where the 
employee is an "experienced engineer" as defined. 

For the purposes of this paragraph "experienced 
engineer" shall mean: 

(a) An engineer appointed to perform profes
sional engineering duties and who is a Cor
porate Member of the Institution of Engineers. 
Australia or who attains that status during 
service. 

(b) An engineer appointed to perform profes
sional duties who is not a Corporate Member 
of the Institution of Engineers. Australia but 
who possesses a degree or diploma from a 
University, College or Institution acceptable 
to the employer on the recommendation of 
the Institution of Engineers. Australia. and 
who--

(i) having graduated in a four of five aca
demic year course at a University or 
Institution recognised by the employcr. 
has had four years' experience on pro
fessional engineering duties acceptable 
to the employer since becoming a quali
fied engineer. or 

(ii) not having a University degree but pos
sessing a diploma recognised by the 
employer. has had five years' experi
ence on professional engineering du
ties. recognised by the employer since 
becoming a qualified engineer. 

(5) The rates of pay in this award include the first $!l.OO 
per week arbitrated safety net adjustment payable 
under the December. 1994 State Wage Decision. 
This first $8.00 per week arbitrated safety net ad
justment may be offset to the extent of any wage 
increase as a result of agreements reached at enter
prise level since I November 1991. Increases made 
under previous State Wage Case Principles or un
der the current Statement of Principles. excepting 
those resulting from enterprise agreements. are not 
to be used to offset arbitrated safety net adjustments. 

HOSTEL SUPERVISORY STAFF AGREEMENT 1980 
No. AG 15 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Country High Schools Hostels Authority. 

No. P I of 1995. 

Hostel Supervisory Staff Agreement 1980 
No. AGI5 of 1980. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

17 February 1995. 
Order. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalf of the Respondent. the Commis
sion. pursuant to the powers conferred on it under the Indus
trial Relations Act. 1979 hereby orders--

THAT the Hostel Supervisory Staff Agreement 1980 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
ofthe first pay period commencing on or after 9 January 
1995. 

[L.S] 
(Sgd.) R.N. GEORGE. 

Commissioner. 
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Schedule. 

I. Clause 2.-Arrangement: Immediately after the number 
and title 5. Salaries. insert the following new number and 
title-

5A. Arbitrated Safety Net Adjustment 

2. Clause 5.--.<;alaries: Immediately fOllowing this clause 
insert the following new clause-

5A.-ARBITRATED SAFETY NET ADJUSTMENT. 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December, 1994 State Wage Case Decision. This 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since 1 Novem
ber. 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments, are not to be used to offset arbitrated safety net 
adjustments. 

3. Schedule A-Salaries and Gradings: Wardens, Senior 
Supervisors and Supervisors: Delete this schedule and in
sert the following in lieu thereof-

SCHEDULEA. 

SALARIES AND GRADlNGS: WARDENS. SENIOR 
SUPERVISORS AND SUPERVISORS. 

Salary Arbitrated Total Salary 
per Safety per Annum 

Annum Net 
$ $ $ 

Wardens 

Hostel Grading 

GRADEA I st year of service 24,&50 417 25,267 
2nd year of service 

and thereafter 25,616 417 26,033 

GRADEB I st year of service 26.533 417 26,950 
2nd year of service 

and thereafter 27,236 417 27,653 

GRADEr I st year of service 27.975 417 2R,392 
2nd year of service 

and thereafter 2&,756 417 29.173 

GRADED 1st year of service 29,573 417 29,990 
2nd year of service 

and thereafter 30,696 417 31,113 

Senior Supervisors 

GRADEA 1 st year of service 20,331 417 20,74& 
2nd year of service 

and thereafter 20,9&3 417 21.400 

GRADEB 1st year of service 21.634 417 22,051 
2nd year of service 

and thereafter 22,2&1 417 22.69& 

GRADEr I st year of service 22,932 417 23,349 

GRADED 1st year of service 22,932 417 23,349 
2nd year of service 

and thereafter 23,5&3 417 24,000 

Supervisors 20,331 417 20,74& 

PARLIAMENTARY EMPLOYEES' AWARD 1989 
No. A 15 of 1987, A 4 of 1988, A 7 of 1988 and 

A 7 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION, 

I ndustrial Relations Act 1979, 

The Civil Service Association of Western Australia 
Incorporated 

and 

The Governor in Council and Others, 

No. 22 of 1995. 

Parliamentary Employees' Award 1989 
No. A15 of 1987. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

17 February 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalf ofthe Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders--

THAT the Parliamentary Employees' Award 1989 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
ofthe first pay period commencing on or after 9 January 
1995. 

(Sgd.) R.N. GEORGE. 
[L.S.] Commissioner. 

Schedule. 
I. Clause 2.-Arrangement: Immediately after the number 

and title 24. Parliamentary Officers--.<;alaries, insert the 
following new number and title-

24A. Arbitrated Safety Net Adjustment 

2. Clause 24.-Parliamentary Officers--.<;alaries: Delete 
subclause (3) of this clause and insert in lieu--

(3) The Annual salaries applicable to officers covered 
by this Award shall be as follows: 

Level Salary Arbitrated Total 
per Safety Salary per 

Annum Net Annum 
$ $ $ 

Level I 
Under 17 years 10,445 214 10,659 
17 years 12,207 250 12,457 
18 years 14,238 292 14,530 
19 years 16,481 338 16,819 
20 years 18,507 380 18,887 
21 years or 1 st year of 

adult service 20,331 417 20,748 
22 years or 2nd year of 

adult service 20,983 417 21,400 
23 years or 3rd year of 

adult service 21,634 417 22,051 
24 years or 4th year of 

adult service 22,281 417 22,698 
25 years or 5th year of 

adult service 22,932 417 23,349 
26 years or 6th year of 

adult service 23,583 417 24,000 
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Level 

27 years or 7th year of 
adult service 

28 years or 8th year of 
adult serviee 

29 years or 9th year of 
adult seryice 

Level 2 
1st year 
2nd year 
3rd year 
4th year 
5th year 
Level 3 
1st year 
2nd year 
3rd year 
4th year 
Level 4 
I st year 
2nd year 
3rd year 
Level 5 
I st year 
2nd year 
3rd year 
4th year 
Level 6 
I st year 
2nd year 
3rd year 
4th year 
Level 7 
I st year 
2nd year 
3rd year 
Level 8 
I st year 
2nd year 
3rd year 
Level 9 
1st year 
2nd year 
3rd year 
Class I 
Class 2 
Class 3 
Class 4 

Salary 
per 

Annum 
$ 

24.332 

24.850 

25.616 

26.533 
27.236 
27.975 
28.756 
29.573 

30.696 
31.571 
32.473 
33.399 

34.669 
35.664 
36.688 

38.660 
39.993 
41.378 
42.815 

45.126 
46.697 
48.323 
50.059 

52.721 
54.563 
56.567 

59.824 
62.157 
65.050 

68.663 
71.104 
73.888 
78.098 
82.308 
86.516 
90.726 

Arbitrated 
Safety 

Net 
$ 

417 

417 

417 

417 
417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 

417 
417 
417 
417 
417 
417 
417 

Total 
Salary per 

Annum 
$ 

24.749 

25.267 

26.033 

26.950 
27.653 
28.392 
29.173 
29.990 

31.113 
31.988 
32.890 
33.816 

35.086 
36.081 
37.105 

39.077 
40.410 
41.795 
43.232 

45.543 
47.114 
48.740 
50,476 

53.138 
54.980 
56.984 

60.241 
62.574 
65,467 

69.080 
71.521 
74.305 
78.515 
82.725 
86.933 
91.143 

3. Clause 24.-Parliamentary Officers-Salaries: 
Immediately following this clause insert the following new 
clause--

24A.-ARBITRATED SAFETY NET ADJUSTMENT 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December, 1994 State Wage Case 

Decision. This first $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any wage 
inerease as a result of agreements reached at enterprise 
level since I November. 1991. Increases made under 
previous State Wage Case Principles or under the cur-
rent Statement of Principles. excepting those resulting 
from enterprise agreements. are not to be used to offset 
arbitrated safety net adjustments. 

PARLIAMENTARY EMPLOYEES AWARD 1989 
Nos. AlS of 1987, A4 of 1988, A7 of 1988 and 

A7 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor. Hospitality and Miscellaneous 
Workers Union. Miscellaneous Workers Division. Western 

Australian Branch 
and 

Governor of Western Australia and Others. 
No. 1597 of 1993. 

Parliamentary Employees Award 1989 
Nos A15/1987 and M/1988. 

COMMISSIONER R.N. GEORGE. 
7 March 1995. 

Order. 
HAVING heard Mr N. Ellery on behalf of the Applicant and 
Ms S. L10yd on behalf of the Respondents. and by consent. 
the Commission. pursuant to the powers conferred on it un
der the Industrial Relations Act. 1979 hereby orders--

THAT the Parliamentary Employees Award 19!N be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 9 January 
1995. 

(Sgd.) R.N. GEORGE. 
[L.S] Commissioner. 

Schedule. 

Clause 25.-Parliamentary Support Service Employees 
Wages: Delete subclause (I) of this clause and insert the 
following in lieu--

(I) The weekly wage applicable to PSSE's covered by 
this award shall be as follows: 

(a) Classification $ 
Per Week 

Kitchen Hands and Gardeners 
I st year of service 371.00 
2nd year of service 375.50 
3rd year of service 379.30 
Steward/Cleaner 
I st year of service 389.90 
2nd year of service 394.30 
3rd year of service 397.90 
Steward/Cleaner and 
Relieving Bar Attendant 
I st year of service 399.90 
2nd year of service 404.50 
3rd year of service 408.80 
Cook (Cakes and Second) 
I st year of service 412.40 
2nd year of service 417.10 
3rd year of service 421.20 
Assistant Chief Steward 
I st year of service 422.80 
2nd year of service 429.00 
3rd year of service 434.60 
Horticulturist (Certificate) 
I st year of service 430.70 
2nd year of service 435.90 
3rd year of service 440.10 

Tradespcrson Cook 
I st year of service 451.70 
2nd year of service 455.90 
3rd year of service 459.60 
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$ 
Per Week 

Chef, Chief Steward 
and Bar Attendant 
1st year of service 487.90 
2nd year of service 494.00 
3rd year of service 500.30 
Foreperson of Horticulture 
I st year of service 474.60 
2nd year of service 479.40 
3rd year of service 483.50 

(b) The rates of pay in this award include the 
first $8.00 per week arbitrated safety net ad
justment payable under the December, 1994 
State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase as a 
result of agreements reached at enterprise 
level since I November 1991. Increases made 
under previous State Wage Case Principles 
or under the current Statement of Principles, 
excepting those resulting from enterprise 
agreements, are not to be used to offset arbi
trated safety net adjustments. 

POLICE AWARD No. 2 of 1966. 
ABORIGINAL POLICE AIDES AWARD 

No. 31 of 1979. 
POLICE CADETS AWARD 

No. R7 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Western Australian Police Union of Workers 
and 

Minister for Police. 
No. 971 of 1994. 
No. 972 of 1994. 
No. 973 of 1994. 

Police Award No. 2 of 1966. 
Aboriginal Police Aides Award No. 31 of 1979. 

Police Cadets Award No. R 7 of 1976. 

CHIEF COMMISSIONER W.S. COLEMAN. 
2 February 1995. 

Order. 
WHEREAS the parties agree that these awards have "paid 
rates" status and should be varied for the first arbitrated safety 
net adjustment pursuant to the December 1994 State Wage 
Case; 

AND WHEREAS the only matter which remains in issue 
is the operative date for wage adjustments; 

AND WHEREAS the applicant union considers that hav
ing regard for the date upon which the applications were 
lodged and its commitment to the Wage Fixing Principles 
and in particular to enterprise bargaining (evidenced by for
mal undertakings entered into with the Commissioner of 
Police) then retrospective application should apply from the 
first pay period commencing on or after 7th November 1994; 

AND WHEREAS the respondent submits that there is no 
automatic right to retrospective effect of the wage adjust
ment and that no special circumstance which makes it fair 
and right to accede to the application has been demonstrated; 

AND WHEREAS the Commission in considering the op
erative date for the purpose of giving effect to the agreement 
of the parties to increase wages pursuant to the arbitrated 
safety net adjustment has taken into account the history of 
the relationship between the parties under thc Wage Fixing 
Principles, their efforts to secure structural reform and the 

processes by which this application was brought before the 
Commission, but is unable to identify any special circum
stances which would make it fair and right to grant 
retrospectivity. In the view of the Commission as presently 
constituted there has not been any delay on the part of the 
respondent in addressing the application nor any attempts to 
exploit the environment of wage restraint and fail to address 
structural reform that would have frustrated attempts to re
view and implement career structures and work reviews; 

NOW THEREFORE having heard Mr J. Bannan on behalf 
of the Applicant and Mr D. Ferguson on behalf of the Re
spondent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 
1979 hereby orders-

THAT the Police Award, Aboriginal Police Aides 
Award and the Police Cadets Award be varied in accord
ance with the following Schedule and that such varia
tion shall have effect from the beginning of the first pay 
period commencing on or after the 2nd day of February, 
1995. 

[L.S] 
(Sgd.) W.S. COLEMAN, 

Chief Commissioner. 

Schedule. 
POLICE AWARD No. 2 of 1966. 

Clause 6-Salaries: Delete paragraphs (a), (b) and (c) of 
sub clause (I) of this clause and insert in lieu thereof the 
following: 

The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This first 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments, are not to be used to offset arbitrated safety net 
adjustments. 

Arbitrated Total 
Existing Safety Net Salary 
Salary Adjustment PI A $ 

(a) Commissioned Officer Ranks 
Commander 73.307 417 73.724 
Chief Superintendent 71.551 417 71.968 
Superintendent 64.688 417 65.105 
Inspector Base Rate 57.047 417 57.464 

(b) Sergeant Ranks 
Senior Sergeant (Country 
Resident OIC) Base Rate 48.192 417 48.609 
Senior Sergeant Base Rate 46.192 417 46.609 
Sergeant (Country Resident 
Ole) Base Rate 42.500 417 42.917 
Sergeant Base Rate 40.500 417 40.917 

(c) Other Ranks 
SeniorConstable(Country 
Resident OIC) Base Rate 38.500 417 38.917 
Senior Constable Base Rate 36.500 417 36.917 
First Class Constable 34.000 417 34.417 
Constable 

5th year of service 
& thereafter 31.900 417 32.317 
4th year of service 31.000 417 31.417 
3rd yearofservice 30.100 417 30.517 
2nd year of service 29.000 417 29.417 
1 st year of service 29,000 417 29,417 
Recruit in Training 25,000 417 25.417 

ABORIGINAL POLICE AIDES AWARD No. 31 of 1979. 
Clause 6-Salaries: Delete sub clause (I) of this clause 

and insert in lieu thereof the following: 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This first 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber 1991. Increases made under previous State Wage 
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Case Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments. are not to be used to offset arbitrated safety net 
adjustments. 
(I) The rates payable in respect of the ordinary hours 

of duty for Cadets shall be as prescribed hereunder: 
Arbitrated Total 

Existing Safety Net Salary 
Salary Adjustment PIA $ 

Police Aide· 26,884 417 27,30 I 
First Class Aide 27,946 417 28.363 
Senior Aide 30,487 417 30,904 

Hours worked in excess of forty (40) in a week 
on a voluntary basis at sporting or other public events 
shall be considered ordinary hours of duty and paid 
in accordance with the hourly rate prescribed in sub 
clause (3) of this clause. 

POLICE CADETS AWARD No. R7 of 1976. 
Clause 9-Rates of Pay: Delete sub clause (I) of this clause 

and insert in lieu thereof the following: 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This first 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples, excepting those resulting from enterprise agree
ments. are not to be used to offset arbitrated safety net 
adjustments. 
() The rates payable in respect of the ordinary hours 

of duty for Cadets shall be as described hereunder: 

Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years 

Existing 
Salary 
10,445 
12,207 
14.238 
16.481 
18.507 
20.331 

Arbitrated Total 
Safety Net Salary 
Adjustment PIA $ 

214 10.659 
250 12,457 
292 14.530 
338 16.819 
380 18.887 
417 20.748 

PUBLIC SERVICE AWARD 1992 
No. PSA A4 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act) 979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Public Service Commission. 

No. P 9 of 1995. 

Public Service Award 1992. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

17 February 1995. 
Olrier. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Ms J. Dowling on behalf of the Respondent, the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders--

THAT the Public Service Award 1992 be varied in ac
cordance with the following Schedule and that such vari
ation shall have effect from the beginning of the first 
pay period commencing on or after 9 January 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
I. Clause 2.-Arrangement: Immediately after the number 

and title) I. Salaries--Specified Callings, insert the follow
ing new number and title--

II A. Arbitrated Safety Net Adjustment 

2. Clause II.-Salaries--Specified Callings: Immediately 
following this clause insert the following new clause--

II A.-ARBITRATED SAFETY NET ADJUSTMENT. 
The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable under 
the December, 1994 State Wage Case Decision. This 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber, 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples. excepting those resulting from enterprise agree
ments. are not to be used to offset arbitrated safety net 
adjustments. 

3. Schedule A-Salaries: Delete this schedule and insert 
in lieu the following-

SCHEDULE A-SALARIES. 
Annual salaries applicable to officers covered by this 

Award. 
Level Salary Arbitrated Total Salary 

per Safety per Annum 
Annum Net 

$ $ $ 

Level I 
Under 17 years 10.445 214 10.659 
17 years 12.207 250 12.457 
ISyears 14.238 292 14.530 
19years 16.481 338 16.819 
20 years 18.507 380 18.887 
21 years or I st year of 
adult service 20.331 417 20.748 
22 years or 2nd year of 
adult service 20.983 417 21.400 
23 years or 3rd year of 
adult service 21.634 417 22.051 
24 years or4th year of 
adult service 22.281 417 22.698 
25 years or 5th year of 
adult service 22.932 417 23.349 
26 years or 6th year of 
adult service 23.583 417 24.000 
27 years or 7th year of 
adult service 24.332 417 24.749 
28 years or 8th year of 
adult service 24.850 417 25.267 
29 years or9th year of 
adult service 25.616 417 26.033 
Level 2 
1st year 26.533 417 26.950 
2nd year 27.236 417 27.653 
3rdyear 27.975 417 28.392 
4th year 28.756 417 29.173 
5th year 29.573 417 29.990 
Level 3 
1st year 30.696 417 31.113 
2nd year 31.571 417 31.988 
3rdyear 32.473 417 32.890 
4th year 33.399 417 33.816 
Level 4 
1st year 34.669 417 35.086 
2nd year 35.664 417 36.081 
3rdyear 36.688 417 37.105 
Level 5 
1st year 38.660 417. 39.077 
2nd year 39.993 417 40.410 
3rdyear 41.378 417 41.795 
4th year 42.815 417 43.232 
Level 6 
I st year 45.126 417 45.543 
2nd year 46.697 417 47.114 
3rdyear 48.323 417 48.740 
4th year 50.059 417 50.476 

Level 7 
1st year 52.721 417 53.138 
2nd year 54.563 417 54.980 
3rdyear 56.567 417 56.984 

LevelS 
1st year 59.824 417 60.241 
2nd year 62.157 417 62.574 
3rdyear 65.050 417 65.467 
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Level 

Level 9 
1st year 
2nd year 
3rdyear 
Class I 
Class 2 
Class 3 
Class 4 

Salary 
per 

Annum 
$ 

68.663 
71.104 
73.888 
78.098 
82.308 
86.516 
90.726 

Arbitrated Total Salary 
Safety per Annum 

Net 
$ $ 

417 69.080 
417 71.521 
417 74.305 
417 78.515 
417 82.725 
417 86.933 
417 91.143 

4. Schedule B--Salaries-Specified Callings: Delete this 
schedule and insert in lieu the following-

SCHEDULE B-SALARIES--SPECIFIED 
CALLlNGS. 

Officers, who possess a relevant tertiary level qualifi
cation, or equivalent determined by the Commission, and 
who are employed in the callings of Agricultural Scien
tist, Architect, Architectural Graduate, Community Cor
rections Officer, Dental Officer, Dietitian, Educational 
Officer. Engineer. Forestry Officer. Geologist. Labora
tory Technologist. Land Surveyor. Legal Officer, Librar
ian, Medical Officer, Medical Scientist, Pharmacist, 
Planning Officer, Podiatrist. Psychiatrist, Clinical Psy
chologist, Psychologist, Quantity Surveyor. Medical 
Imaging Technologist, Nuclear Medicine Technologist, 
Radiation Therapist, Scientific Officer. Social Worker, 
Superintendent of Education. Therapist (Occupational. 
Physio or Speech), Veterinary Scientist, or any other pro
fessional calling determined by the Commission. shall 
be entitled to annual salaries as follows: 

Level Salary Arbitmted 10tal Salary 
per Salety per Annum 

Annum Net 
$ $ $ 

Level 2/4 
1st year 26.533 417 26.950 
2nd year 27.975 417 28.392 
3rdyear 29.573 417 29.990 
4th year 31.571 417 31.988 
5th year 34.669 417 35.086 
6th year 36.688 417 37.105 

Level 5 
1st year 38.660 417 39.077 
2nd year 39.993 417 40,410 
3rdyear 41.378 417 41.795 
4th year 42.815 417 43.232 

Level 6 
1st year 45.126 417 45.543 
2nd year 46.697 417 47.114 
3rdyear 48.323 417 48.740 
4th year 50.059 417 50,476 

l.evel7 
1st year 52.721 417 53.138 
2nd year 54.563 417 54.980 
3rdyear 56,567 417 56.984 

levelS 
1st year 59.824 417 60.241 
2nd year 62.157 417 62.574 
3rdyear 65.050 417 65,467 

Level 9 
1st year 68.663 417 69.080 
2nd year 71.104 417 71.521 
3rdyear 73.888 417 74.305 
Class 1 78.098 417 78,515 
Cla.s2 82.308 417 82.725 
Class 3 86.516 417 86.933 
Class 4 90.726 417 91.143 

THE TRANSPORT TRUST SALARIED 
OFFICERS' AWARD 

No. R 3 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Metropolitan (Perth) Passenger Transport Trust 
Officers' Union of Workers, Perth 

and 

Metropolitan (Perth) Passenger Transport Trust. 

No. 16 of 1995. 

The Transport Trust Salaried Officers' 
Award No. 3 of 1977 

No. R 3 of 1977. 

COMMISSIONER P.E. SCOTT. 

I February 1995. 

Or del: 
HAVING heard Mr R Dhue on behalf of the Applicant and 
Mr G Wibrow on behalf of the Respondent, now therefore, 
the Commission pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, and by consent, hereby 
orders-

THAT The Transport Trust Salaried Officers' Award 
No. 3 of 1977 as amended be further varied in the terms 
of the following Schedule with effect from the begin
ning ofthe first pay period commencing on or after 7 No
vember 1994. 

[L.S.] 
(Sgd.) P.E. SCOTT, 

Commissioner. 

Schedule. 
1. Clause 2.-Arrangement: Immediately following "11. 

Salaries-Specified Callings" in this clause, insert the 
following: 

II A. First Arbitrated Safety Net Adjustment 
2. Clause II.-Salaries-Specified Callings: Immediately 

following this clause insert the following new clause: 
I I A.-FIRST ARBITRATED SAFETY NET 

ADJUSTMENT 
The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree
ments reached at enterprise level since I November, 
1991. Increases made under previous State Wage Case 
Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net adjust
ments. 

3. Schedule D-Salaries: Delete this Schedule and insert 
the following in lieu thereof: 

SCHEDULE D 
SALARIES 

Annual salaries applicable to officers covered by this 
Award. 

$8 State Wage 
Salary Case Decision 

Level Per Annum No. 985 of 1994 Total 
$ $ $ 

Level I 
Under 17 years 10,445 214 10,659 
17 years 12,207 250 12,457 
18 years 14.238 292 14.530 
19 years 16,481 338 16,819 
20 years 18,507 380 18,887 
2 I years or I st year 20.33 I 417 20,748 
22 years or 2nd year 20,983 417 21,400 
23 years or 3rd year 21,634 417 22,051 
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Level 

24 years or 4th year 
25 years or 5th year 
26 years or 6th year 
27 years or 7th year 
28 years or 8th year 
29 years or 9th year 
Level 2 
1st year 
2nd year 
3rd year 
4th year 
5th year 
Level 3 
I st year 
2nd year 
3rd year 
4th year 
Levcl4 
1st year 
2nd year 
3rd year 
Level 5 
1st year 
2nd year 
3rd year 
4th year 
Level 6 

Salary 
Per Annum 

$ 
22.281 
22.932 
23.583 
24.332 
24.850 
25.616 

26.533 
27.236 
27.975 
28,756 
29,573 

30,696 
31.571 
32,473 
33.399 

34,669 
35,664 
36.688 

38.660 
39,993 
41.378 
42.815 

$8 State Wage 
Case Decision 

No. 985 of 1994 
$ 

417 
417 
417 
417 
417 
417 

417 
417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 

417 
417 
417 
417 

Total 
$ 

22.698 
23.349 
24.000 
24.749 
25.267 
26.033 

26.950 
27.653 
28.392 
29,173 
29,990 

31.113 
31,988 
32.890 
33,816 

35.086 
36.081 
37.105 

39.077 
40,410 
41.795 
43.232 

I st year 45.126 417 45.543 
2nd year 46.697 417 47.\ 14 
3rd year 48.323 417 48.740 
4th year 50.059 417 50.476 

4. Schedule E-Salaries--Specified Callings: Delete this 
schedule and insert the following in lieu thereof: 

SCHEDULEE 
SALARIES-SPECIFIED CALLlNGS 

Officers. who possess a relevant tertiary level qualifica
tion. or equivalent detennined by the employer and who 
are employed in the callings of Agricultural Scientist. 
Architect. Dental Officer. Education Officer. Engineer. 
Geologist. Laboratory Technologist. Land Surveyor. Le
gal Officer. Librarian. Medical Officer. Planning Officer. 
Probation and Parole Officer. Psychiatrist. Clinical Psy
chologist. Psychologist. Quantity Surveyor. Scientific 
Officer. Social Worker. Superintendent of Education. 
Therapist (Occupational. Physio or Speech). Veterinary 
Scientist. or any other professional calling detennined 
by the employer. shall be entitled to annual salaries as 
follows: 

Level 

Level 2/4 
1st year 
2nd year 
3rd year 
4th year 
5th year 
6th year 

Level 5 
1st year 
2nd year 
3rd year 
4th year 
Level 6 
I st year 
2nd year 
3rd year 
4th year 

$8 State Wage 
Salary· Case Decision 

Per Annum No. 985 of 1994 Total 
$ $ $ 

26,533 
27.975 
29,573 
31.571 
34.669 
36.688 

38.660 
39,993 
41,378 
42.815 

45.126 
46.697 
48.323 
50.059 

417 
417 
417 
417 
417 
417 

417 
417 
417 
417 

417 
417 
417 
417 

26.950 
28.392 
29.990 
31.988 
35.086 
37.105 

39.077 
40,410 
41.795 
43.232 

45.543 
47.114 
48.740 
50,476 

WESTERN AUSTRALIAN SCHOOL OF NURSING 
(SALARIED OFFICERS) AWARD 

No. R37 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western 
Australia (Union of Workers) 

and 
Western Australia School of Nursing. 

No. P 22 of 1995. 

Western Australian School of Nursing (Salaried Officers) 
Award No. 37 of 1978 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

7 March 1995. 
Ordel: 

HAVING heard Mr C. Panizza on behalf of the Applicant 
and Ms S. Dale on behalf of the Respondent. the Commis
sion. pursuant to the powers conferred on it under the Indus
trial Relations Act. 1979 hereby orders--

THAT the Western Australian School of Nursing (Sala
ried Officers) Award be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com
mencing on or after 3 February 1995. 

(Sgd.) R.N. GEORGE. 
[L.S] Commissioner. 

Schedule. 
I. Schedule B--Minimum Salaries: Delete this schedule 

and insert in lieu the following--
SCHEDULE B. 

MINIMUM SALARIES. 
(I) Subject to the provision of Clause 9.-Salaries and 

to the provisions of this Schedule the minimum 
annual salaries for employers bound by the award 
are set out hereinafter. 

(2) Minimum Salaries: 

LEVELS 

l.evel I under 17 
years of age 

17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age 

I SI year of service 
22 years of age 

2nd yearofservice 
23 years of age 

3rd year of service 
24 years of age 

41h year of service 
l.evel2 

Level 3 

Level 4 

l.evel5 

l.evel6 

Salary 
P/Annum 

$ 

10.452 
12.206 
14.248 
16.491 
18.520 

20.343 

20.997 

21.647 

22.295 
22.946 
23.597 
24.346 
24.864 
25.629 
26.533 
27.236 
27.975 
29.154 
29.771 
30.696 
31.647 
32.998 
33.702 
34.669 
35.664 
36.688 
3R.660 
40.124 
42.204 

Isl 
Arhilrnled 
SafelY Nel 
Adjuslmenl 

\; 

214 
250 
292 
338 
380 

417 

417 

417 

417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 
417 

Salary 
P/Annulll 
lillal Min 

Rale 
$ 

10.666 
12.456 
14.540 
16.829 
18.900 

20.760 

21.414 

22.064 

22.712 
23.363 
24.014 
24.763 
25.281 
26.046 
26.950 
27.653 
28.392 
29.571 
30.188 
31.113 
32.064 
33.415 
34.119 
35.086 
36.081 
37.105 
39.077 
40541 
42.621 
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(3) 

1st Salary 
Arbitrated P/Annum 

Salary Safety Net TotalMin 
LEVELS P/Annum Adjushnent Rate 

$ $ $ 

Level 7 43.317 417 43.734 
44.727 417 45.144 
46.188 417 46.605 

Level 8 48.323 417 48.740 
50.073 417 50.490 

Level 9 52.721 417 53.138 
54.563 417 54.980 

Level 10 56.580 417 56.997 
59.824 417 60.241 

Level 11 62.415 417 62.832 
65.050 417 65.467 

Level 12 68.663 417 69.080 
71.104 417 71.521 
73.888 417 74.305 

(a) An employee. who is 21 years of age or older 
on appointment to a classification equivalent 
to Level I. may be appointed to the minimum 
rate of pay based on years of service. not on 
age. 

(b) A Medical Typist or Medical Secretary shall 
be paid a medical terminology allowance of 
$1000.00 per annum. 

For the purposes of this subclause 'Medi
cal Typist' and' Medical Secretary' shall 
mean those workers classified on a classifi
cation equivalent to Level 1,2 or 3 who spend 
at least 50% pf their time typing from tapes, 
shorthand andlor Doctor's notes of case his
tories. summaries, reports or similar mate
rial involving a broad range of medical 
terminology. 

Salaries--Specified Callings and Other Profession-
als 

(a) Employees. who possess a relevant tertiary 
level qualification. or equivalent as agreed 
between the Union and thc employers. and 
who are employed in the callings of Archi-
tect. Audiologist. Bio Engineer. Chemist. 
Dietitian. Engineer. Medical Scientist. Librar-
ian, Occupational Therapist. Physiotherapist, 
Physicist. Pharmacist, Clinical Psychologist. 
Psychologist, Research Officer. Scientific 
Officer, Social Worker. Speech Pathologist. 
or any other professional calling as agreed 
between the Union and employers. shall be 
entitled to Annual Salaries as follows: 

1st Salary 
Arbitrated P/Annum 

Salary Safety Net TotalMin 
LEVELS P/Annulll Adjushnent Rate 

$ $ $ 

Level 3/5 26.533 417 26.950 
27.975 417 28.392 
29.771 417 30.188 
31.647 417 32.064 
34.669 417 35.086 
36.688 417 37.105 

Level 6 38.660 417 39.077 
40.124 417 40.541 
42.204 417 42.621 

Level 7 43.317 417 43.734 
44.727 417 45.144 
46.188 417 46.605 

LevelS 48.323 417 48.740 
50.073 417 50.490 

Level 9 52.721 417 53.138 
54.563 417 54.980 

Level 10 56.580 417 56.997 
59.824 417 60.241 

Level 11 62.415 417 62.832 
65.050 417 65.467 

Level 12 68.663 417 69.080 
71.104 417 71.521 
73.888 417 74.305 

(b) Subject to paragraph (d) of this subclause. 
on appointment or promotion to the Level 31 
5 under this subclause: . 

(i) Employees. who have completed an ap
proved three academic year tertiary 
qualification. relevant to their calling, 
shall commence at the first year incre
ment; 

(ii) Employees, who have completed an ap
proved four academic year tertiary 
qualification. relevant to their calling. 
shall commence at the second year in
crement; 

(iii) Employees. who have completed an 
approved Masters or PhD degree rel
evant to their calling shall commence 
on the third year increment; 

Provided that employees who attain 
a higher tertiary level qualification af
ter appointment shall not be entitled to 
any advanced progression through the 
range. 

(c) The employer and Union shall be responsi
ble for determining the relevant acceptable 
qualifications for appointment for the callings 
covered by this subclause and shall maintain 
a manual setting out such qualifications. 

(d) The employer in allocating levels pursuant 
to paragraph (b) of this subclause may deter
mine a commencing salary above Level 315 
for a particular calling/so 

(4) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. 
This first $8.00 per week arbitrated safety net ad
justment may be offset to the extent of any wage 
increase as a result of agreements reached at enter
prise level since I Novem ber 1991. I ncreases made 
under previous State Wage Case Principles or un
der the current Statement of Principles. excepting 
those resulting from enterprise agreements. are not 
to be used to offset arbitrated safety net adjustments. 

2. Delete any reference to the words 'medical laboratory 
technologist' or any of its derivitives where they appear in 
this award and replace with the words 'medical scientist'. 
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Variation of-
BP REFINERY (KWINANA) (SECURITY 

OFFICERS') AWARD, 1978 
No. R 56 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial· Relations Act 1979. 

The Australian Liquor. Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

BP (Kwinana) Oil Refinery Pty Ltd and Another. 
No. 1548 of 1993. 

COMMISSIONER c.B. PARKS. 
17 February 1995. 

Or del: 
HAVING heard Mr N. ElIery on behalf of the Applicant and 
Mr L. Joyee on behalf of the Respondents. and having been 
satisfied that the award variation sought is in accordance with 
the State Wage Case Decision handed down by the Commis
sion in Court Session on 30 December 1994 the Commission 
pursuant to the powers conferred on it under the Industrial 
Relations Act. 1979 as amended hereby orders--

THAT the BP Refinery (Kwinana)(Security Officers') 
Award. 1978 be amended in accordance with the fol
lowing schedule and that such variation such have ef
fect from the beginning of the first pay period 
commencing on or after 12 January 1995. 

(Sgd.) C.B. PARKS. 
[L.S] Commissioner. 

Schedule. 
3. Clause 20.-Wages: Delete subclause (I) of this clause 

and insert in lieu thereof-

20.-WAGES. 

(I) (a) The minimum rate of pay for officers under 
this award shall be as follows: 

Security Officer 

Base Arbitrated Award 
Rate Safety Net Rate 

Adjustment 
$ $ $ 

(First 12 months) 407.70 8.00 415.70 
Security Officer (Thereafler) 421.80 8.00 429.80 

(b) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjustment payable 
under the December. 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase as a result of 
agreements reached at enterprise level since I Novem
ber. 1991. Increases made under previous State Wage 
Case Principles or under the current Statement of Prin
ciples. except those resulting from enterprise agreements. 
are not to be used to offset arbitrated safety net adjust
ments. 

COMMUNITY COLLEGES AWARD, 1990 
No. A 19 of J988 (R). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMM ISSION. 

Industrial Relations Aet 1979. 

Hedland College and Others 
and 

State School Teachers Union of w.A. (Inc.). 
No. 33 of 1995. 

Community Colleges Award, 1990 
No. A 19 of I 988(R). 

COMMISSIONER A.R. BEECH. 
27 February 1995. 

Order. 
HAVING heard Ms J. Dowling on behalf of the Applicants 
and Ms S. Archer on behalf of the Respondent. and by con
sent, the Commission. pursuant to the powers conferred on it 
under the Industrial Relations Act. 1979 hereby orders--

THAT the Community Colleges Award, 1990, be var
ied in accordance with the following Schedule and that 
such variation shall have effect on and from the 24th 
day of February 1995. 

(Sgd.) A.R. BEECH. 
[L.S] Commissioner. 

Schedule. 
I. Clause 7.--Contraet of Service: Delete subclause (9) of 

this clause and re-number subclause ( 10) as (9). 
2. Clause 15.-Long Service Leave: Delete subelause ( I ) 

of this clause and insert in lieu the following: 
( I) Each employee who has completed a period of seven 

years of continuous service shall be entitled to thir
teen weeks long service leave on full pay. 

ENGINEERING (GOVERNMENT PRINTING 
OFFICE) AWARD 1986 

No. 12 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Branch and Australian Electrical, Electronics. 

Foundry and Engineering Union (Western Australian 
Branch) 

and 
The Government Printer. 

No. 966 of 1994. 

Engineering (Government Printing Office) Award 1986 
No. 12 of 1984. 

COMMISSIONER R.H. GIFFORD. 
30 January 1995. 

Ordel: 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union--Western Australian Branch. 
Mr A. Lovell on behalf of the Australian Electrical, Elec
tronics, Foundry and Engineering Union (Western Austral
ian Branch) and Ms T. Alien on behalf of the Respondent. 
the Commission, pursuant to the powers conferred on it un
der the Industrial Relations Act. 1979 hereby orders--

THAT the Engineering (Government Printing Office) 
Award 1986 (No. 12 of 1984) be varied in accordance 
with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 15th day of December 1994. 

(Sgd.) R.H. GIFFORD. 
[L.S] Commissioner. 
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Schedule. 
I. First Schedule-Wages. 
A. Delete subclause (2) of this Schedule and insert in lieu 

thereof the following: 
Arbitrated 

Safely 
Base Rate Net Total 
Per Week Adjustment Rate 

(2) Classification: $ $ S 
C5 Advanced Engineering 

Tradespcrson-Lcvelll 566.80 R.OO 574.XO 
C6 Advanced Engineering 

Tradespcrson-Lcvell 545.00 R.OO 553.00 
C7 Engineering Tradcspcrson 

Special Cias.o;-..Lcvcl " 501.40 X.OO 509.40 
CR Engineering Tradespcrson 

Special Clas.<;-Levell 479.60 8.00 487.60 
CQ Engineering Tradespcrson-

Lcvelll 457.XO 8.00 465.80 

CIO Engineering Tradcsperson-
Level I. Production Systems 
Employee 436.00 X.OO 444.00 

CII Engineering Employee-
Level IV 402.90 H.OO 410.90 

('12 Engineering Employe<>-
Levcll\l 381.10 R.OO 3R9.1O 

B. Delete subclause (3) of this Schedule and insert in lieu 
thereof the following: 

(3) The rates of pay in this Award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Case Deci
sion. This first $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase as a result of agreements reached at 
enterprise level since I November 1991. Increases 
made under previous State Wage Case Principles, 
or under the current Statement of Principles, ex
cept those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net adjust
ments. 

Editors' Note: Relative order published (75 WAIG 402) 

ENROLLED NURSES AND NURSING ASSISTANTS 
(GOVERNMENT) AWARD 

No. R7 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, WA Branch 

and 
Albany Regional Hospital and Others. 

No. 1572 of 1993. 

COMMISSIONER C.B. PARKS. 
24 January 1995. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 

submissions. as edited and expanded by the 
Commissioner.) 

THE COMMISSIONER: Before the Commission is an 
application to vary the Enrolled Nurses and Nursing Assistants 
(Government) Award No. R 7 of 1978 (the Award). The 
Notice of Application, filed in the registry of the Commission 
on 9 December 1993 declares that it is to amend the Award 
.... .in accordance with Schedule B" and states that the grounds 
which the application is made are-

Schedule B states: 
"Increase all wage rates and allowances in the in
stant award by a minimum of $8.00 per week." 

Schedule C lists the grounds to be-
"I. That there is a legitimate expectation by the 

workforce of wage increases following the de
cision of the Australian Industrial Relations 
Commission in the National Wage Case (Print 
No. K9700). 

2. Any other reason the Commission deems fit." 

In December 1994 and January 1995, there issued primary 
and supplementary Reasons for Decision, respectively from 
a State Wage Case (collectively-the SWC Decision--I 994). 
That SWC Decision--1994 adopted a wage fixing regime, 
with operating principles, which is essentially the same as 
that established by the Australian Industrial Relations 
Commission via decisions in August and September 1994 
(collectively-the NWC Decision--1994). For many years 
SWC Decisions have also followed the course set by prior 
NWC Decisions. 

Material to the present matter, the SWC Decision--1994, 
made available, at different intervals, three $8.00 per week 
increases to award prescribed wage rates. Each is described 
as an "arbitrated safety net adjustment". It is the first of 
these increases which the union now claims ought be 
incorporated into the Award and granted so as to operate 
retrospectively to a date in November 1994, as is allowable 
by the wage fixing principles of the SWC Decision--1994. 

Under a State Wage Case Decision in December 1993 (the 
SWC Decision--1993), being that which followed the 
National Wage Case Decision of October 1993 (the NWC 
Decision--1993) ie that identified as "(Print K9700)" in the 
application as filed, there came available an $8.00 "arbitrated 
safety net adjustment" but achievable only upon the 
satisfaction of a precedent condition. 

The application as filed preceded the SWC Decision 1993 
and it is apparent from its terms that words "legitimate 
expectation ofthe workforce" are used in relation to the NWC 
decision mentioned, to convey the anticipation that the SWC 
Decision, when made, would adopt the substance ofthe NWC 
Decision--1993 because of the legislative requirement to do 
so in this jurisdiction unless good cause is found to do 
otherwise. 

Thc union did not attempt to prosecute its application during 
the period that the SWC Decision--1993 and its wage fixing 
principles operated. It now seeks to do so under the SWC 
Decision--1994 and its new wage fixing principles. 

It is argued on behalf of the respondents that, because the 
$8.00 claim as originally filed had its genesis in the SWC 
Decision 1993 principles, it has a different character to the 
first $8.00 "arbitrated safety net adjustment" now available 
via the SWC Decision 1994, and principles. Therefore it is 
said that, because of the original character of the claim, the 
application has become defunct and thus proceedings in 
relation thereto should be discontinued. Alternatively, the 
respondent asserts that because the claim now sought to be 
prosecuted arises from the SWC Decision 1994, were the 
application to proceed on that basis, such would constitute 
on amendment to the original claim and that should not be 
countenanced by the Commission. 

A right to apply to the Commission and submit a claim to amend 
an award is bestowed by the Industrial Relations Act, 1979 and 
the nature and extent of any such claim is limited only by whether 
it is an industrial matter. Section 26 of the Act commands that the 
Commission determine a claim " ... according to equity, good 
conscience, and the substantial merits of the case without regard 
to technicalities or legal forms," ie whatever be the nature and 
extent of the industrial matter. 

The SWC Decisions, 1993 and 1994 and their associated 
wage fixing principles cannot, and do not purport to, change 
what may be done or what is required to be done according to 
the Act. Their role is to provide a regimen to the fixation of 
terms and conditions of employment, eg via three 
pre-established levels of wage adjustments (arbitrated safety 
net-I 994) and via criteria and mechanisms for all manner 
of claims, however any quantification that may be mentioned 
is not absolute. 

Thus, a claim made in an application to the Commission, 
may be for an award variation of whatever nature and extent 
that the applicant believes is warranted. That the nature or 
extent ie the substance of a claim may have been prompted 
by what is contained within wage principles operating at any 
particular time, does not cause such principles to constitute 
an integral part of that substance. The relationship that 
particular wage fixing principles may have to the substance 
of a claim is limited to whether, at the time the claim is 
considered by the Commission, the claim satisfies what 
criteria those principles prescribe. 
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The substance of the claim as originally filed is to--
"Increase all wage rates and allowances ...... by a minimum 
of $8.00 per week". These words clearly identify the full 
nature and extent of the claim. Additionally for the reasons 
I have given, the grounds (supra) stated in support thereof 
are no more than a declaration of what the union then intended 
to rely upon to justify the claim made. Thus no amendment 
to the claim arises on that account. None is required for any 
other reason because the wage increase claim by the union 
has not changed, it rema.ins a claim for an increase of $8.00 
per week. What has changed is that the condition precedent 
required to be met to obtain that level of increase during the 
operation ofthe SWC Decision-1993, and related principles. 
no longer applies. 

There is no opposition by the respondents to the grant of an 
$8.00 per week "arbitrated safety adjustment" wage increase 
per se, because such is authorised by the SWC Decision-
1994, and it principles. The respondents do however object 
to such increase being introduced with retrospective effect, 
particularly to November 1994 as claimed by the Union. 

Retrospective effect of the first arbitrated safety net 
adjustment, to the first pay period commencing on or after 
7 November 1994. is allowable by the SWC Decision 1994 
and its principles. However. it is also there declared that 
such retrospectivity is not to be viewed as an automatic right. 
The power of the Commission to give retrospective effect to 
the operation of a wage increase is contained in 8.39 of the 
Act. In the matter of ALHMWU v. Gay-Dor Plastics Lld and 
Others (74 WAIG 961) Fielding C opined-

"The Principles do not, and cannot, override the require
ments of section 39 of the (Industrial Relations Act, 
1979), that in the absence of agreement between the 
parties there be "special circumstances which make it 
fair and right," in the opinion of the Commission, to 
give retrospectivity to adjustment of the kind now in 
question." 

(p.962) 

With that opinion I fully agree and therefore it is a matter 
whether there are special circumstances that exist in relation 
to the instant application which warrant a grant of 
retrospective operation. 

In my view special circumstances do exist that warrant 
retrospective operation but not to the extent claimed. The 
respondent could reasonably have expected that the NWC 
Decision-1994 would lead to an arbitrated safety net 
adjustment of $8.00 being made available in this jurisdiction 
as a consequence ofthe State Wage Case which was destined 
to follow. But, if it could be said that there remained some 
doubt, that doubt should have been dispelled at 30 December 
1994 when the Commission in Court Session issued its 
primary Reasons for Decision. At a conference held to settle 
the issues in relation to the present application, on 5 January 
1995, the agent for the respondents then signified consent to 
the increase per se. Therefore, I am satisfied that it is 
appropriate to grant the $8.00 per week increase from the 
beginning of the first pay period commencing on or after I 
January 1995. 

Appearances: Mr DJ. Kelly appeared on behalf of the 
applicant. 

Ms T. Tansley appeared on behalf of the respondent. 

FIRE BRIGADE EMPLOYEES 
(WORKSHOPS) AWARD 1983 

No. A 6 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch 

and 

West Australian Fire Brigades Board. 

No. 970 of 1994. 

Fire Brigade Employees (Workshops) Award 1983. 

No. A 6 of 1981. 

COMMISSIONER P.E. SCOTT. 

7 February 1995. 
Reasons for Decision. 

THE COMMISSIONER: This is an application by the Metals 
and Engineering Workers' Union-Western Australian 
Branch for the first arbitrated safety net adjustment of eight 
dollars per week to be applied to the Fire Brigade Employees 
(Workshops) Award 1983. No. A 6 of 1981. The respondent 
consents to the amendment. however the parties are in dispute 
as to operative date and absorption. 

The State Wage Case Decision issued on 30 December 
1994, Application No. 985 of 1994 (75 WAIG 23 at 42) 
provides that as from no earlier than the first pay period 
commencing on or after 7 November 1994 awards may. on 
application, be varied to provide the first eight dollar per 
week arbitrated safety net adjustment for employees who have 
not received a wage increase as a result of enterprise 
bargaining since I November 1991. 

The union argues that: 
(I) These employees have not received a wage increase 

as a result of enterprise bargaining since that date; 
(2) The statement in the SWC decision provides an 

opportunity for retrospectivity to be granted; 
(3) The fact that the 1993 SWC precluded paid rates 

awards from receiving the first arbitrated safety net 
adjustment, meaning that the union could not have 
made application previously; 

(4) All of the above points constitute an issue of equity 
which satisfies the special circumstances test sct 
out in section 39 of the Act. 

The union says that there have been no discussions as to 
enterprise bargaining because of the respondent's and 
Government policies. 

Other public sector engineering trades awards have been 
.granted the eight dollar per week increase with retrospectivity 
to 7 November in Applications No. 965. 968 and 969 of 1994, 
and whilst it recognises that such a decision is not binding 
upon the Commission. the union urges a consistent approach. 

The union also says that because the wage fixation 
principles make provision for an operative date being 
7 November 1994 there should not be "too high a barrier" 
placed in tenns of meeting the criteria set out in section 39 
of the Act. The union refers to a decision in the Gay-Dor 
Plastics Lld matter (74 WAIG 961 at 962) where Fielding C 
notes that the principles do not, and cannot override the 
requirements of section 39 of the Act, and cites "special 
circumstances which make it fair and right" to give 
retrospectivity. The Commissioner in that case noted that a 
clear and well established nexus between the award in 
question and other awards may be such a special circumstance. 

The union is not purporting that a strong nexus exists with 
other awards to which it has referred, but says that it is a 
secondary issue to the one of the equity of receiving the 
retrospectivity. 

The respondent says the State Wage Case decision simply 
says that the increase is available from 7 November 1994 
but does not override the requirements for special 
circumstances to be demonstrated. It notes that no established 
nexus exists with any other award. and that there has been 
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no attempt on the part of the respondent to delay thc matter. 
on the contrary. it has been accommodating and helpful in 
the process. 

Since the conference convened by thc Commission on 
30 January 1995. the respondent says that it has discovered 
that since 16 May 1991. employees covered by this award 
have been receiving a twelve dollar per week overaward 
payment. which came about as a result of an agreement 
between the State Government and the Trades and Labor 
Council and says this is an amount which was to be offset 
against structural cfficicncy increases but still remains. The 
respondent says that the employees have not been 
disadvantaged by a period without a pay rise because the 
union would have had to offset the twelve dollars against 
further structural efficiency increascs but did not because the 
structural efficiency discussion have not been finalised. In 
fact, the union exprcssed reservations as to whether this 
structural efficiency process will cver be completed. 

In respect of enterprise bargaining, thc respondent says that 
in late 1994 the then chief executive officer of the respondent 
invited thc union to have its members clect representatives 
to a bargaining committee. However, a new chief cxecutive 
officcr has now been appointed and he is examining all options 
before proceeding furthcr. 

In respect of the twelve dollar overaward payment. 
respondent is seeking to further amend the schedulc submitted 
to allow absorption of the ovcraward paymcnt. 

in response. the union says thc twelve dollars should not 
bc considered to be an overaward payment but "unfinished 
business" from the second structural cfficiency round relatcd 
to Accord Mark Vl. The union says that there were a number 
of ad hoc arrangemcnts· in thc work shop which the union 
attcmpted to sort out but had been unable to and yet had not 
been sitting on its hands. The union urges the Commission 
to sce the twelvc dollars not as an overaward payment but as 
a continuing issue related to structural efficicncy. 

OPERATIVE DATE 
The circumstances of this application are: 

( 1) Therc has been no increasc as a result of enterprise 
bargaining since I November 1991; 

(2) Thc application was filed following the Scptember 
National Wage Case Decision and in anticipation 
of this Commission giving effect to the National 
Wage Decision; 

(3) The respondent answered the application promptly; 
(4) The State Wage Case Decision issued on 30 De

cember 1994; 
(5) On 11 January 1995, the Commission received the 

applicant's request for the matter to be heard; 
(6) On 17 January 1995, my Associate contacted the 

applicant to ascertain whether it was likely to be by 
consent, and the applicant had not. to that point, 
clarified this with the respondent; 

(7) On this basis. my Associate contacted the respond
ent who advised that it was not consenting in all 
respects, and on this basis, a conference was con
vened by the Commission on 30 January 1995, at 
which thc situation was clarified and the Commis
sion set the matter down for hearing as quickly as it 
could. 

This chronology is set out to demonstrate that the progress 
of this application has been quite normal, there has been no 
undue delay on the part of the parties or of the Commission. 

Until 30 December 1994, there could be no assumption or 
guarantee that the State Wage Case would give effect to the 
National Wage Case decision even though there may have 
been an assumption on the basis of past history that this would 
occur, and in any event, there was no guarantee as to the 
form in which the principles would be finalised. So, until 
30 December 1994, neither party could be sure that there 
would be such an increase available, or on what terms. 

As to the paid rates or minimum rates status of the award, 
in addition to the twelve dollar payment, the history of this 
award indicates other increases by administrative action, 
referred to in the transcript of hearing of Application No. 515 
of 1990. 

The State Wage Case decision of 1994 recognised the 
difficulties in identifying awards as paid rates or minimum 
rates awards and problems arising therefrom. As a rcsult. 
thc Commission initiated action to resolve the issue and 
invitcd the appropriate organisations to put a consensus view 
regarding critcria for assessment of thcse awards, and the 
Chief Commissioner convened a confercnce for further 
discussion. As this process is currently progressing, it would 
be unhelpful to identify this award one way or the other at 
this stage. 

As to the issue of the Wage Fixing Principles stating that 
the parties may apply to have thc increase available from the 
first pay period commencing on or after 7 November 1994, it 
is not. in my view, a special circumstance to justify 
retrospectivity. as pointed out by Fielding C in the Gay-Dor 
Plastics Decision. Indeed, the principles cannot override the 
requirements of section 39 of the Act, and the comment within 
the Principles must be subject to the requirements of the Act 
and of itself does not constitute a special circumstance. 

On this basis, the award will be amended to insert the first 
arbitrated safety net adjustment of eight dollars from the 
beginning of the first pay period commencing on or after the 
date of the hearing. being I February 1995. 

ABSORPTION 
In respect of the issue of absorption. the respondent seeks 

thc amendment to the award specifying that the overaward 
payment may be absorbed. 

The award requires only the paymcnt set out in the wages 
clause, and the 1994 State Wage Case Decision says at 
Principle S: 

"S.-Arbitrated Safety Net Adjustments 
In accordance with the State Wage Case decision of 
December, 1994 minimum rates and paid rates awards 
may be varied to include three $8.00 per week arbitrated 
safety net adjustments subject to the following: 

• Under the first arbitrated safety net adjustment sct 
out hereunder where an employee is in receipt of 
an overaward payment in excess of $8.00 the order 
does not, in its terms increase actual wage rates." 

On this basis there is no prohibition on the absorption of 
the twelve dollars. and yet there is no requirement for a 
provision as sought by the respondent. It is a matter for the 
respondent as to whether it chooses to absorb or not. 

However, the parties may wish to bear in mind the genesis 
of the $12.00 payment and give serious consideration to 
finalising the related unfinished business. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Westem 
Australian Branch 

and 

West Australian Fire Brigades Board and Another. 

No. 970 of 1994. 

Fire Brigade Employees (Workshops) 
Award No. 6 of 1981. 

COMMISSIONER P.E. SCOTT. 

14 February 1995. 

Order. 
HAVING heard Mr N Hodgson on behalf of the Metals and 
Engineering Workers' Union--Westem Australian Branch, and 
Mr S Foy on behalf of the West Australian Fire Brigades Board, 
now therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders--

THAT the Fire Brigade Employees (Workshops) 
Award No. 6 of 1981 as amended be further varied in 
the terms ofthe following Schedule with effect from the 
first pay period on or after the I st day of February 1995. 

(Sgd.) P.E. SCOTT. 
[L.S.] Commissioner. 
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Schedule. 

Clause 19.-Wages: Delete subclause (2) of this clause 
and insert in lieu thereof the following: 

(2) (a) 
Classification Ba!iC Supple· Safety Ycarx Total 

Rate mental)' Net Additional of Wage 
Payment Adjust. Payment Service PcrWcck 

$ $ $ $ $ 
Engineering 
Tradcspcrson--
CRl.cvcl~ ~91.90 55.HO X.OO IIX.70 (1·2) 574.40 

139.30 (3.l{) 595.00 
16(,.RO (ovcrX) 622.50 

C9 l.evel2 374.10 53.20 M.OO 77.30 (I) 512.60 
ClO Level I 356.30 50.70 X.OO RLlO (I) 4%.10 

Enginccring 
Employec-
ClI Level 4 319.20 4(,.RO X.OO 57.70 (I) 441.70 
('12 LcVel3 311.40 44.30 X.OO 21.50 (I) 3H5.20 

(b) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 Statc Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offsct to the 
extent of any wage increase as a result of agreements reached 
at enterprise level since I November, 1991. Increases made 
under previous State Wage Case Principles or under the 
current Statement of Principles, excepting those resulting from 
enterprise agreements. are not to be used to offset arbitrated 
safety net adjustments. 

GOVERNMENT ENGINEERING AND BUILDING 
TRADES FOREMEN AND SUB-FOREMEN AWARD 

No. 15 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
(Incorporated) 

and 

Minister for Works and Services and Others. 

No. 24 of 1995. 

Government Engineering and Building Trades Foremen 
and Sub-Foremen Award 

No. 15 of 1973. 

COMMISSIONER P.E. SCOTT. 
17 February 1995. 

Order. 
HAVING heard Mr K Dodd on behalf of the Applicant and 
Mr J Lang on behalf of various Respondents, now therefore, 
the Commission pursuant to the powers conferred on it un
der the Industrial Relations Act. 1979, hereby orders---

THAT the Government Engineering and Building 
Trades Foremen and Sub-Foremen Award as amended 
be further varied in the terms of the following Schedule 
with effect from the beginning of the first pay period 
commencing on or after the 13th day of February 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
Schedule B-Wages: Delete this Sehedule and insert in 

lieu thereof the following: 
SCHEDULEB. 

WAGES. 
( I) Rate per week 

(2) 

Ba", Rate Arbitrated Safety Total Rate 
Net Adjustment 

S S S 
(a) Foreman CI.~, I 615.60 X.OO 62~.6O 

629.60 X.OO 637.60 
643.40 R.OO 651.40 

Foreman Clas., 2 562.40 X.OO 570.40 
575.40 X.OO 5X3.4O 
5XK.6O K.OO 5%.1>0 
603.90 X.OO 611.90 

(b) Sub-Foremen 527.50 X.OO 5~5.50 
539.60 X.OO 547.60 
550.20 X.OO 55K.20 

The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case Deci
sion. This first $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase as a result of agreements reached at 
enterprise level since I November 1991. Increases 
made under previous State Wage Case Principles 
or under the current Statement of Principles, ex
cepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad
justments. 

GRAIN HANDLING SALARIED OFFICERS' 
CONSOLIDATED AWARD 1989 

No. 37 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Co-Operative Bulk Handling Limited 

and 

The Western Australian Grain Handling Salaried Officers 
Association 

No. 2 of 1995. 

Grain Handling Salaried Officers' Consolidated 
Award 1989 

No. 37 of 1965. 

COMMISSIONER R.H. GIFFORD. 

3 March 1995. 

Order. 
HAVING heard Mr M. Sandy on behalf of the Applicant 

and Mr N. Gallop on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders---

THAT the Grain Handling Salaried Officers' Consoli
dated Award 1989 be varied in accordance with the fol
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the I st day of March 1995. 

(Sgd.) R. H. GIFFORD, 
[L.S.] Commissioner. 
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Schedule. 
Clause 33.-lsolation Allowance. Delete subclause (I) of 

this clause and insert in lieu thereof the following: 
(I) In addition to the salaries prescribed in Clause 31.

Salaries, of this Award, the following isolation al
lowances shall apply to employees who are based 
at any of the following receival points for a week 
(seven days)--

Beaumont 
BonnieRock 
Bullfinch 
Cascades 
Dulyalbin 
Dunn Rock 
Esperance 
Gairdner River 
Goodlands 
Grass Patch 
Holland Rocks 
Holleton 
Holt Rock 
Hyden 
Hyden East 
Hyden South East 
Jacup 
Jerdacuttup 
Kojaneerup 
Lakf:King 
LakeVarley 
Lake Cairlocup 
Lort River 
Marvel Loch 
Mindarabin 
Mt Madden 
Mt Sheridan 
MtWalker 
Munglinup 
Mukinbudin 
Pingrup 
Ongerup 
Ravensthorpe 
Salmon Gums 
Southern Cross 
South Yilgam 
Tampu 
Warralackin 
Well stead 
West River 
Wialki 
Wilgoyne 
Woolocutty 

$ 
4.90 
7.10 
6.80 
4.90 
6.80 
7.60 
4.40 
7.10 
7.10 
4.90 
7.10 
6.80 
7.60 
7.60 
7.60 
7.60 
7.60 
7.60 
7.10 
7.60 
7.60 
7.10 
4.90 
6.80 
7.10 
7.60 
7.60 
7.60 
4.90 
7.10 
7.10 
7.10 
7.60 
4.90 
6.80 
6.80 
7.10 
6.80 
7.10 
7.60 
7.10 
7.10 
7.60 

HOSPITAL EMPLOYEES (PERTH DENTAL 
HOSPITAL) AWARD 1971 

No. 4 of 1970. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Liquor, Hospitality and Miscellaneous Workers 
Union, MiscelIaneous Workers Division, WA Branch 

and 
Perth Dental Hospital. 

No. 1585 of 1993. 

COMMISSIONER C.B. PARKS. 
7 February 1995. 

Reasons for Decision. 
(Given extemporaneously at the conclusion of the 

submissions, as edited and expanded by the 
Commissioner. ) 

THE COMMISSIONER: By the application before the Com
mission the Union seeks to amend the Hospital Employees 
(Perth Dental Hospital) Award 1971 and increase the wage 
rates contained therein by $8.00 per week. Such increase is 

allowable according to the Wage Principles associated with 
the State Wage Case primary and supplementary decisions 
of December 1994 and January 1995 respectively (ColIec
tively--the SWC Decision 1994). The instant application 
was filed in the Registry of the Commission on 9 December 
1993 and expresses the claim of the Union to be--

"Increase alI wage rates and allowances in the in
stant award by a minimum of $8.00 per week." 

Following the Statement of claim (supra) are the grounds 
upon which the union relied to justify the claim made. In 
essence the grounds where framed to anticipate that a State 
Wage Case would follow the October 1993 National Wage 
Case Decision, Print No. K9700 (The NWC Decision 1993) 
and adopt the substance thereof. A State Wage Case Deci
sion, and Wage Fixing Principles, issued December 1993 and 
made available an $8.00 increase to award wage rates, de
scribed as an "arbitrated safety net adjustment." 

The respondent does not object to the Award being amended 
to reflect an $8.00 "arbitrated safety net adjustment" per se 
but argues that the present application is not a competent 
action that enables effect to be given to the SWC Decision 
1994 and therefore ought to be discontinued. Alternatively, 
it is said that the application requires amendment for the 
union to pursue its claim. In the view of the Commission 
neither of these two contentions are valid. The essence of 
the claim made is for an $8.00 increase and that remains 
unchanged. All that has changed is the grounds upon which 
the applicant now seeks to justify the claim made. Accord
ingly the application remains competent and requires no 
amendment for the union to pursue its claim on the grounds 
such is now justified by the SWC Decision 1994 (see also 
the matters of ALHMWU v. Albany Regional Hospital and 
Others [1572 of 1993], ALHMWU v. Dept. of Conservation 
of Land Management [1604 of 1993], ALHMWU v. Hon. 
Minister for Sport and Recreation [1605 of1993], ALHMWU 
v. Hon. Minister for Education [1615 of 1993] and ALHMWU 
v. Western Australia Mint [1628 of 1993J-<iecisions not yet 
reported). 

The applicant union has sought to persuade the Commis
sion to give retrospective effect to the agreed wage increase 
from a date in November 1994. That the respondent argues 
against. 

Retrospective effect of the first arbitrated safety net ad
justment, to the first pay period commencing on or after 7 No
vember 1994, is allowable by the SWC Decision 1994 and 
its principles. However, it is also declared therein that 
retrospectivity is not to be viewed as an automatic right. 

The power for the Commission to give retrospective effect 
to the operation of an award amendment is contained in s.39 
of the Act. In the matter of ALHMWU v. Gay-Dor Plastics 
Ltd and Others (74 WAIG 961) Fielding C opined-

" The Principles do not, and cannot, override the re
quirements of section 39 ofthe (Industrial Relations Act, 
1979), that in the absence of agreement between the 
parties there be "special circumstances which make it 
fair and right," in the opinion of the Commission, to 
give retrospectivity to adjustment of the kind now in 
question." 

(p.962) 

I respectfully agree with the aforestated opinion and there
fore it is a matter whether there are special circumstances 
associated with the present application which warrant a grant 
of retrospective operation. 

In my view special circumstances do exist that warrant ret
rospective operation but not to the extent claimed. The re
spondent could reasonably have expected that the NWC 
Decision--1994 would lead to an arbitrated safety net ad
justment of $8.00 being made available in this jurisdiction 
as a consequence ofthe State Wage Case which was destined 
to folIow. But, if it could be said that there remained some 
doubt, that doubt should have been dispelled at 30 Decem
ber 1994 when the Commission in Court Session issued its 
primary Reasons for Decision. The applicant union acted 
expeditiously on 6 January 1995 to have its application heard 
and determined. Proceedings in relation to the claim were 
thereafter scheduled appropriately to accommodate the ex
tent of arguments the agent for the respondent declared would 
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be pursued. These arguments, save for opposition to retro
spectively, were however not pursued on the day of hearing. 
Thus, a degree of unnecessary delay in the process the appli
cation is attributable to the respondent. Therefore, I am sat
isfied that it is appropriate to grant the $8.00 per week increase 
from the beginning ofthe first pay period commencing on or 
after 6 January 1995. 

Appearances: Mr D. Kelly appeared on behalf of the appli
cant. 

Ms T. Tansley appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 

Division, Western Australian Branch 

and 

Perth Dental Hospital. 

No. 1585 of 1993. 

COMMISSIONER C.B. PARKS. 

14 February 1995. 
Order. 

HAVING heard Mr D. Kelly on behalf of the Applicant and 
Ms T. Tansley and with her Ms S. De Silva on behalf of the 
Respondent, and having been satisfied that the award varia
tion sought is in accordance with the State Wage Case Deci
sion handed down by the Commission in Court Session on 
30 December 1994 the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 as 
amended hereby orders--

THAT the Hospital Employees' (Perth Dental Hospi
tal) Award 1971 be amended in accordance with the fol
lowing schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after I January 1995. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

Schedule. 
Clause 19.-Wages: Delete subclause (I) of this clause 

and insert in lieu thereof-
(I) Technicians: Per Arbi- Base 

Week trated Rate 
Safety 

Net 
$ $ $ 

(a) Dental Technician 
I st year of employment 486.40 8.00 494.40 
2nd year of employment 500.90 8.00 508.90 
3rd year of employment 516.00 8.00 524.00/ 
4th year of employment 

and thereafter 531.70 8.00 539.70 

(b) Dental Technician Advanced 
Level One 
I st year of employment 508.60 8.00 516.60 
2nd year of employment 522.10 8.00 530.10 
3rd year of employment 536.30 8.00 544.30 
4th year of employment 

and thereafter 558.90 8.00 566.90 

Per Arbi- Base 
Week trated Rate 

Safety 
Nel 

$ $ $ 
(c) Dental Technician Advanced 

Level Two 
I st year of employment 
2nd year of employment 
3rd year of employment 
4th year of employment 

531.70 8.00 539.70 
548.00 8.00 556.00 
565.70 8.00 573.70 

and thereafter 583.40 8.00 591.40 
(d) Apprentices: The weekly rate of wage shall be a 

percentage of the tradesperson's rate as under: 
(i) Four Year Term % 

I st year of employment 42 
2nd year of employment 55 
3rd year of employment 75 
4th year of employment 88 

(ii) Three and a Half Year Term 
I st six months 42 
Next Year 55 
Next following year 75 
Final year 88 

(iii) Three Year Term 
I st year of employment 55 
2nd year of employment 75 
3rd year of employment 
and thereafter 88 

For the purposes of this part, "Tradesperson's 
Rate" means the total wage prescribed in paragraph 
(I )(a) of this clause for the first year dental techni
cian. 

(e) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. 
This first $8.00 per week arbitrated safety net ad
justment may be offset to the extent of any wage 
increase as a result of agreements reached at enter
prise level since I November, 1991. Increases made 
under previous State Wage Case Principles or un
der the current Statement of Principles, excepting 
those reSUlting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 

PRINTING (GOVERNMEN1) AWARD, 1990 
No. A 8 of 1990. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Printing and Kindred Industries Union, Western Australian 
Branch, Industrial Union of Workers 

and 
The Government Printer. 

No. 18 of 1995. 
Printing (Government) Award, 1990 

No. A 8 of 1990. 

COMMISSIONER R.H. GIFFORD. 
15 February 1995. 

Order. 
HAVING heard Mr G. Bucknall on behalf of the Applicant 
and Dr G. Sefton on behalf of the Respondent, the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders--

THAT the Printing (Government) Award, 1990 (No. 
A 8 of 1990) be varied in accordance with the following 
Schedule and that such variation shall have effect on 
and from the 23rd day of January 1995. 

(Sgd.) R.H. G1FFORD. 
[L.S) Commissioner. 
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Schedule. 

1. Clause 2.-Arrangement. 

A. Delete the following from this Clause: 

lOA. Additional Payments 

B. Immediately following "Schedule E-Accreditation 
Committee". insert the following: 

Appendix 

2. Clause 10.-Rates of Wages. Delete the preamble, 
subclause (I). and subclause (2) of this Clause and insert in 
lieu thereof the following: 

(1) Subject to this clause, an adult employee in a clas
sification specified in the table set out in subclause 
(2) hereof (other than an apprentice), shall be paid 
at the respective total wage per week assigned to 
that class of work. 

(2) CLASSIFICATIONS: 

PRINTING 
WORKER 
Level I 
Level 2 
Level 3. 
Level3h 

PRINTING 

Firsl 
Arhilrnlcd 

Basc Supplemenlary Addilion.1 Safely NCI Talal Wage Relalivity 
Rate Payment Payment Adjustment 10 Level 4 

5299.50 $42,60 $4X.20 SX,OO SWX.JO XZ"!tt 
5]19,20 $45,40 55230 5X,00 $424,90 X7.4,!/. 
5337,40 $4X,OO 555,00 $X,OO $44X,4O 92.41:%. 
5354,20 550,40 55X.20 SX,OO $470,XO 97.0% 

TRADES PERSON 
Level 4 
Level 5 
Level" 
Level 7 

PRINTING 
OFFICER 
Level X 
Level 9 
Level 10 
Level" 

5365.20 S52,00 559.1,0 $X,OO $4X4,XQ lOO"'" 
5]X3.50 554.50 $62,70 SR,OO S5OX,70 105% 
$401.70 557,20 $6530 SX.OO $532,20 110% 
$420,00 S59,XO $6X,9O $X,OO 5550,70 115% 

$4]XJO $62..10 $71.60 SX,OO S5XO,20 12(Y% 
$456,50 $65,00 574,20 $X,OO $60],70 125% 
$474,XO $67.50 $76.90 $X,OO $627,20 130";' 
$493,00 570,10 SRO,60 $X,OO $651.70 135% 

The rates of pay in this subclause include the first 
$8.00 per week arbitrated safety net adjustment 
payable under the December 1994 State Wage De
cision. This first $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase as a result of agreements reached at 
enterprise level since November 1991. Increases 
made under previous State Wage Case Principles 
or under the current Statement of Principles, ex
cepting those resulting from enterprise agreements, 
are not to be used to otr:<;et arbitrated safety net ad
justments. 

3. Clause 10A.-Additional Payments. Delete this Clause. 

4. Appendix. Immediately following Schedule E-Accredi
tation Committee, insert the following new Appendix: 

APPENDIX. 

Employees of State Print (Government Printer) 

The second arbitrated safety net adjustment of $8.00 
per week, in accordance with the December 1994 State 
Wage Decision (application no. 985 of 1994), shall ap
ply to employees of State Print (Government Printer) 
bound by this Award. Such adjustment shall be payable 
in addition to the 'Total Wage' prescribed in Clause 10.
Rates of Wages of this Award. 

This adjustment shall apply with effect on and from 
23 January 1995. 

RAILWAY EMPLOYEES' AWARD 
No. 18 of 1969. 

WESTERN AlJSTRALlAN 
INDlJSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Railways lJnion of Workers, West Australian 
Branch 

and 
Western Australian Government Railways Commission and 

Others. 
No. 1217 of 1994. 

Railway Employees' Award No. 18 of 1969. 

COMMISSIONER P.E. SCOTT. 
6 February 1995: 

Ordel: 
HAVING heard Mr A. Dzieciol on behalf of the Applicant 
and Mr D. Johnston on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby order~ 

THAT the Railway Employees' Award No. 18 of 1969 
be varied in accordance with the following Schedule and 
that such variation shall have effect on and from the 1st 
day of July 1994. 

[L.S] 

Schedule. 

(Sgd.) P.E. SCOTT, 
Commissione{. 

Clause 28.-Away From Home and Meal Allowances: 

A. Subclause (2), paragraph (a), subparagraph (ii): 

(I) Delete the amount "$25.90" specified therein, 
and insert "$27.25" in lieu thereof. 

(11) Delete the amount "$19.40" specified therein 
and insert "$20.45" in lieu thereof. 

B. Subclause (2), paragraph (a), subparagraph (iii) 
Delete placitums (aa) and (bb) of this subparagraph 
and insert in lieu thereof following-
(aa) For hotel/motel occupied: 

A B C 
Employees Employees Employees 

-upto with without 
42 days dependants dependan~'\-

-after -after 
42 days 42 days 

per day per day per day 
$ $ $ 

Perth Suburban Area J 18.45 59.25 39.50 
South of 26° Lat. 99.10 49.85 33.25 

(bb) For other than hotel/motel occupied-$47.50 
per day. 

C. Paragraph (b) of subclause (2) of this clause: De
lete the amount "$6.60" specified therein and in
sert "$6.95" in lieu thereof. 

D. Subparagraph (i) of Paragraph (g) ofSubclause (2) 
of this clause: Delete the amount "23.14" speci
fied therein and insert "23.36" in lieu thereof. , 
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THE SHOP AND WAREHOUSE (WHOLESALE AND 
RETAIL ESTABLISHMENTS) STATE AWARD 1977 

No. R 32 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied 
Employees' Association of West em 

Australia 

and 

Myer Stores Limited and Others 

No. 1326 of 1992. 

The Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 1977 

No. R 32 of 1976. 

COMMISSIONER A.R. BEECH. 

7 February 1995. 

Reasons for Decision. 

(Given extemporaneously at the conclusion of the 
proceedings, taken from the transcript as edited by the 
Commissioner.) 

THE COMMISSIONER: This is an application to vary the 
Shop and Warehouse (Wholesale and Retail Establishments) 
State Award 1977 No. R 32 of 1976 to insert a new clause in 
the award. That clause is to be entitled Traineeships. The 
Commission has been informed that the purpose ofthis clause 
is to specifically address a particular kind of traineeship 
scheme which is referred to as Career Start Trainees. It is 
apparent from the submissions of the parties that the existing 
clause within the award, that being entitled Australian 
Traineeship System, is not seen as being an appropriate 
vehicle to be used for the Career Start Traineeship schemes. 
Accordingly the application before me this morning is to insert 
a new clause which effectively stands alone from the 
Australian Traineeship System clause. 

I do note that this is an application that was lodged in 1992 
and it has taken the parties a considerable period of time to 
reach the stage that they now have. The application is agreed 
to by the respondents and the award will be amended in the 
terms of the schedule upon which agreement has been reached. 
The respondents, in consenting to the application, do so 
because they see that it does allow access to the traineeship 
scheme and in principle they are supportive ofthe concept of 
traineeships. However, Mr Borlase has taken the trouble to 
place on record some reservations regarding the clause itself. 

In my opinion those reservations are not sufficient to warrant 
any significant change, or indeed any change at all, to the 
schedule this morning. However, the comments of the 
respondents are noted. Accordingly the award will be 
amended in the terms of the schedule as agreed between the 
parties. 

Appearances: Mr WJ. Johnston appeared on behalf of the 
applicant. 

Mr M.C. Borlase appeared on behalf of the respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' 
Association of Western Australia 

and 

Myer Stores Limited and Others 

No. 1326 of 1992. 

The Shop and Warehouse (Wholesale and Retail 
Establishments) State Award 1977 

No. R 32 of 1976. 

COMMISSIONER A.R. BEECH. 

7 February 1995. 

Order. 
HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr M. Borlase on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders--

THAT The Shop and Warehouse (Wholesale and Re
tail Establishments) State Award 1977 be varied in ac
cordance with the following Schedule and that such 
variation shall have effect on and from the 7th day of 
February 1995. 

[L.S.] 
(Sgd.) A. R. BEECH, 

Commissioner. 

Schedule. 
\. Clause 2.-Arrangement: Delete 47.-Traineeships of 

this clause and insert in lieu the following: 
47 A. Australian Traineeship System 
478. Traineeships 

2. Clause 47.-Traineeships: Re-number and re-name this 
clause as follows: 

47 A.-AUSTRALIAN TRAINEESHIP SYSTEM 
3. Clause 47A.-Australian Traineeship System: 

Immediately following this clause insert a new clause as 
follows: 

47B.-TRAINEESHIPS 
(I) Scope 
(a) Subject to paragraph (b) of this subclause, this clause 

shall apply to persons: 
(i) who are undertaking a traineeship (as defined); and 

(ii) who are employed by an employer bound by this 
award; and 

(iii) whose employment is covered by the Shop and 
Warehouse (Wholesale and Retail Establishments) 
State Award 1977 No. R 32 of 1976. 

(b) Notwithstanding the foregoing, this clause shall not ap
ply to employees who were employed by an employer bound 
by this clause prior to the date of approval of a traineeship 
scheme relevant to the employer, except where agreed be
tween the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a system of 

traineeships which provides approved training in conjunc
tion with employment in order to enhance the skill levels 
and future employment prospects of trainees, particularly 
young people, and the long term unemployed. 

(b) The system is neither designed nor intended for those 
who are already trained and job ready. 

(c) Existing employees shall not be displaced from em
ployment by trainees. 

(3) Supersession 
The existing award provisions for the Australian 

Traineeship System (ATS) shall not apply to any employer 
bound by this award, ex<}ept in relation to ATS trainees who 
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commenced a traineeship with the employer before the 
employer was bound to this award. 

(4) Definitions 
"Approved Training" means training undertaken in a 

traineeship and shall involve formal instruction, both 
theoretical and practical, and supervised practice in 
accordance with a traineeship scheme approved by the 
relevant state training authority or NETTFORCE. The 
training will be accredited and lead to qualifications as set 
out in subclause 5(e). 

"Relevant Award" means The Shop and Warehouse 
(Wholesale and Retail Establishments) State Award 1977 No. 
R 32 of 1976. 

"Trainee" means an employee who is bound by a traineeship 
agreement made in accordance with this clause. 

"Traineeship" means a system of training which has been 
approved by the appropriate state training authority, or which 
has been approved on an interim basis by the National 
Employment and Training Taskforce (NETTFORCE), until 
final approval is granted by the relevant state training 
authority. 

"Traineeship Agreement" means an agreement made subject 
to the terms of this award between an employer and the trainee 
for a traineeship and which is registered with the appropriate 
state training authority, NETTFORCE, or under the provisions 
of the appropriate state legislation. A traineeship agreement 
shall be made in accordance with the relevant approved 
traineeship scheme and shall not operate unless this condition 
is met. 

"Traineeship Scheme" means an approved traineeship 
applicable to a group or class of employees or to an industry 
or sector of an industry or an enterprise. A traineeship scheme 
shall not be given approval unless consultation and negotiation 
with the union upon the terms of the proposed traineeship 
scheme and the traineeship have occurred. An application 
for approval of a traineeship scheme shall identify the union 
and demonstrate to the satisfaction ofthe approving authority 
that the above mentioned consultation and negotiation have 
occurred. 

"Parties to a Traineeship Scheme" means the employer 
organisation and/or the employer and the union involved in 
the consultation and negotiation required for the approval of 
a traineeship scheme. 

References in this award to "the relevant state training 
authority or NETTFORCE" shall be taken to be a reference 
to NETTFORCE in respect of-a traineeship that is the subject 
of an interim approval but not a final approval by the relevant 
state training authority. NETTFORCE powers and functions 
stipulated in this award may be circumscribed and/or 
delegated by the terms of an agreement between 
NETTFORCE and a relevant state training authority. 
Reference to NETTFORCE within this clause will have no 
effect during the currency of the W.A. State Training 
Authority/NETTFORCE Memorandum of Agreement. 

"Appropriate State Legislation" means the State 
Employment and Skills Development Authority Act 1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training course or 

training programme prescribed in the traineeship agreement 
or as notified to the trainee by the appropriate state training 
authority in accredited and relevant traineeship schemes or 
NETTFORCE if the traineeship scheme remains subject to 
interim approval. 

(b) A traineeship shall not commence until the relevant 
traineeship agreement, made in accordance with a traineeship 
scheme, has been signed by the employer and the trainee and 
lodged for registration with the relevant state training au
thority or NETTFORCE, provided that if the traineeship 
agreement is not in a standard format a traineeship shall not 
commence until the traineeship agreement has been regis
tered with the relevant state training authority or 
NETTFORCE. The employer shall ensure that the trainee is 
permitted to attend the training course or programme pro
vided for in the traineeship agreement and shall ensure that 
the trainee receives the appropriate on-the-job training. 

(c) The employer shall provide a level of supervision in 
accordance with thc traineeship agreement during the 
traineeship period. 

(d) The employer agrees that the overall training pro
gramme will be monitored by officers ofthe appropriate state 
training authority or NETTFORCE and training records or 
work books may be utilised as part of this monitoring proc
ess. 

(e) Training shall be directed at: 
(i) the achievement of key competencies required for 

successful participation in the workplace (where 
these have not been achieved) (e.g. literacy, nu
meracy, problem solving, teamwork, using technol
ogy) and as proposed to be included in the AVC 
Level 1 qualification. This could be achieved 
through foundation competencies which are part of 
endorsed competencies for an industry or enterprise, 
and/or 

(ii) the achievement of competencies required for suc
cessful participation in an industry or enterprise 
(where there are endorsed national standards these 
will define these competencies) as proposed to be 
included in the AVC Level 2 qualification or above. 

(6) Employment Conditions 

(a) A trainee shall be engaged as a full time employee for a 
maximum of one year's duration provided that a trainee shall 
be subject to a satisfactory probation period of up to one month 
which may be reduced at the discretion of the employer. By 
agreement in writing, and with the consent of the relevant 
state training authority or NETTFORCE the parties to a 
traineeship agreement may vary the duration ofthe traineeship 
and the extent of approved training provided that any agree
ment to vary is in accordance with the relevant traineeship 
scheme. 

(b) (i) An employer shall not terminate the employment 
of a trainee without firstly having provided written 
notice of termination to the trainee concerned in 
accordance with the traineeship agreement and to 
the relevant state training authority or 
NETTFORCE. The written notice to be provided 
to the relevant state training authority or 
NETTFORCE shall be provided within five work~ 
ing days of termination. 

(ii) An employer who chooses not to continue the em
ployment of a trainee upon the completion of the 
traineeship shall notify, in writing, the relevant state 
training authority or NETTFORCE of its decision. 

(c) The trainee is permitted to be absent from work with
out loss of continuity of employment and/or wages to attend 
the training in accordance with the traineeship agreement. 

(d) Where the employment of a trainee by an employer is 
continued after the completion of the traineeship period, such 
traineeship period shall be counted as service the purposes 
of any relevant award or any other legislative entitlements. 

(e) (i) The traineeship agreement may restrict the circum
stances under which the trainee may work overtime 
and shift work in order to ensure the training pro
gramme is successfully completed. 

(ii) No trainee shall work overtime or shift work on their 
own unless consistent with the provisions of this 
award. 

(iii) No trainee shall work shift work unless the parties 
to a traineeship scheme agree that such shift work 
makes satisfactory provision for approved training. 
Such training may be applied over a cycle in excess 
of a week, but must average over the relevant pe
riod no less than the amount of training required 
for non-shift work trainees. 

(iv) The trainee wage shall be the basis for the calcula
tion of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by 
the parties to a traineeship scheme, or unless the 
relevant award makes specific provision for a trainee 
to be paid at a higher rate, in which case the higher 
rate shall apply. 
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(f) All other tenns and conditions of the relevant award 
that are applicable to the trainee, or would be applicable to 
the trainee but for this clause, shall apply unless specifically 
varied by this clause. 

(g) A trainee who fails to either complete the traineeship, 
or who cannot for any reason be placed in full time employ
ment with the employer on successful completion of the 
traineeship, shall not be entitled to any severance payments 
payable pursuant to tennination, change and redundancy pro
visions or provisions similar thereto. 

(7) Wages 
(a) (i) Th~ minimum rates of wages payable weekly to 

tramees are as provided in subparagraph (iv) of this 
subclause. 

(ii) These wage rates will only apply to trainees while 
they are undertaking an approved traineeship which 
includes approved training as defined in this clause. 

(i i i) The wage rates prescribed by this clause do not apply 
to completed trade level training which is covered 
by the apprenticeship system. 

(iv) Industry/Skill Level B: 
Where the accredited training course and work per
fonned are for the purpose of generating skills which 
have been defined for work at industry/skill level 
B. 

HIGHEST YEAR OF SCHOOLING COMPLETED 
School Leaver Year 10 Year 11 Year 12 

$ $ $ 
125.00(50%) 155.00(33%) 205.00 
146.00(33%) 175.00(25%) 

Plus I year out 
of school 175.00 205.00 235.00 

Plus2 years 205.00 235.00 275.00 
Plus3 years 235.00 275.00 315.00 
Plus4 years 275.00 315.00 
Plus 5 years or 

More 315.00 
Figures in brackets indicate the average proportion 
of time spent in approved training to which the as
sociated wage rate is applicable. Where not spe
cifically indicated, the average proportion of time 
spent in structured training which has been taken 
into account in setting the rate is 20%. 

(b) The industry/skill level of approved traineeship in the 
retail and wholesale industries has been agreed to be indus
try/skill level B. 

(c) For the purposes of this provision "out of school" shall 
refer only to periods out of school beyond year I 0, and shall 
be deemed to: 

(i) include any period of schooling beyond year 10 
which was not part of nor contributed to a com
pleted year of schooling; 

(ii) include any period during which a trainee repeats 
in whole or part a year of school ing beyond year 10; 
and 

(iii) not include any period during a calendar year in 
which a year of schooling is completed. 

(d) At the conclusion of the traineeship this clause ceases 
to apply to the employment ofthe trainee and the award shall 
apply to the fonner trainee. 

NOTICES-==-
Awardl Agreement matters-

Application No. P24 of 1995. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED" GOVERNMENT OFFICERS SALARIES 
ALLOWANCE AND CONDITIONS AWARD 1989 

No. PSA A3/1989. 
NOTICE is given that an application has been made to the 
Commission by The Civil Service Association of Western 
Australia Incorporated under the Industrial Relations Act 1979 
for a variation of the above Award. 

As far as relevant, those parts of the proposed variation 
which relate to area of operation or scope are published here
under. 

Vary Schedule A of the Government Officers Salaries, AI
low~nces and Conditions Award 1989 by including the fol
lowmg respondents after the words' Albany Port Authority. 
PO Box 175, Albany'. 

"All Agencies established pursuant to Section 7B of 
the Hospitals Act 1927". 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street, Perth. 

28 February 1995. 

J. CARRIGG, 
Registrar. 

Application No. P 26 of 1995. 

APPLICATION FOR VARIATION OF THE AREA AND 
SCOPE OF AWARD ENTITLED "HOSPITAL SALARIED 

OFFICERS AWARD NO 39 OF 1968". 
NOTICE Is given that application has been made to the Com
mission by the Hospital Salaried Officers Association under 
the Industrial Relations Act 1979 for an amendment to the 
area of operation and scope of the above Award. 

As far as relevant those parts of the Award which relate to 
area of operation or scope are published hereunder. 

3.--Scope and Area of Operation. 
(I) This Award 

(a) shall extend to and bind: 
(i) all Professional, Administrative, clerical, 

Technical, and Supervisory employees em
ployed in but not limited to, the Classes and/ 
or Groups and/or Callings listed in "Sched
ule D-Classes and/or Groups and/or 
Callings Covered" employed in the industry 
and/or industries of the Public Health Serv
ices (including Dental and Psychiatric Health 
Services) and/or Hospitals and or Agencies 
and/or the Boards of management ofthe said 
Public Health Services and/or Health Serv
ice Providers and/or Hospitals and/or Agen
cies named in "Schedule E-Employers 
Bound and/or Named Parties to the Award"; 
and 

(ii) all employers employing those employees; 
and 

(b) shall operate throughout the State of Western Aus
tralia 

4.-Named Parties to the Award. 
The named parties to the Award are: 

(I) The Hospital Salaried Officers Association of West
em Australia (Union of Workers); and 

(2) The employers listed in Schedule E-Emp\oyers 
Bound and/or Named Parties to the Award. 
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Schedule D--Classes and/or Groups and/or Callings 
Covered 

ALL PROFESSIONAL, ADMINISTRATIVE, CLERICAL, 
TECHNICAL AND SUPERVISORY employees including but 
not limited to: 

ARCHITECT 
AUDIOLOGIST 
BIO-CHEMIST 
BIO-ENGINEER 
CHEMIST 
CLINICAL PSYCHOLOGIST 
DENTAL OFFICER 
DENTIST 
DIETITIAN 
ENGINEER 
LIBRARIAN 
MEDICAL IMAGING TECHNOLOGIST 
MEDICAL SCIENTIST 
NUCLEAR MEDICINE TECHNOLOGIST 
OCCUPATIONAL THERAPIST 
PHARMACIST 
PSYCHOLOGIST 
PHYSICIST 
PHYSIOTHERAPIST 
PODIATRIST 
RADIATION THERAPIST 
RESEARCH OFFICER 
SCIENTIFIC OFFICER 
SOCIAL WORKER 
SPEECH PATHOLOGIST 
ULTRASONOGRAPHER 

ACCOUNTANT 
ACCOUNTING OFFICER 
ACCOUNTING SERVICES OFFICER 
ADMINISTRATIVE ASSISTANT (ADMINISTRATIVE/ 

MANAGER) 
ADMINISTRATIVE OFFICER 
ADMINISTRATOR 
ADMISSIONS OFFICER 
ASSET MANAGEMENT OFFICER 
AUDITOR 
BEREAVEMENT OFFICER 
BUDGETING OFFICER 
CASEMIX OFFICER 
CASHIER 
CATERING MANAGER 
CATERING OFFICER 
CLAIMS MANAGEMENT OFFICER 
CLEANING SERVICES OFFICER 
CLEANING SERVICES SUPERVISOR 
CLINIC LIAISON OFFICER 
CO-ORDINATOR ALLIED HEALTH 
CO-ORDINATOR ALLIED HEALTH EARLY 

DISCHARGE 
CO-ORDINATOR PATIENT INFORMATION SYSTEMS 
CO-ORDINATOR TRANSPORT 
CO-ORDINATOR-HUMAN RESOURCES 
CO-ORDlNATOR-SUPPORT SERVICES 
COMMUNITY HEALTH OFFICER 
COMPUTER ASSISTANT 
COMPUTER SERVICES OFFICER 
COMPUTER SYSTEMS OFFICER 
CONSULTANT (NOT MEDICAL) 
CURATOR OF ART 

DATA MANAGER 
DIRECTOR (FINANCE & INFORMATION 

TECHNOLOGY) 
DIRECTOR-OTHER THAN DIRECTOR OF NURSING 

OR MEDICINE 
DIRECTOR OF ADMINISTRATION SERVICES 
DIRECTOR OF INFORMATION SERVICES 
ENGINEER 
ESTABLISHMENTS OFFICER 
EXECUTIVE ASSISTANT 
EXECUTIVE OFFICER 
FARM SUPERVISOR 
FINANCE OFFICER 
FIRE AND SAFETY OFFICER 
GENERAL MANAGER 
GENERAL SERVICES SUPERVISOR 
GRADUATE ASSISTANT 
GROUNDS SUPERVISOR 
HEALTH EDUCATION OFFICER 
HUMAN RESOURCES OFFICER 
INDUSTRIAL OFFICER 
INFORMATION PLANNING OFFICER 
INFORMATION SERVICES OFFICER 
LANGUAGE SERVICES OFFICER 
LINEN SERVICES MANAGER 
MANAGER (CSSD) 
MANAGER ACCOUNTING SERVICES 
MANAGER INFORMATION SYSTEMS 
MANAGER ORDERLY & TRANSPORT SERVICES 
MANAGER. OTHER THAN NURSE MANAGER 
MANAGER-HUMAN RESOURCES 
MATERIALS MANAGEMENT SYSTEMS 

CO-ORDINATOR 
MEDICAL RECORDS OFFICER 
MORBIDITY CODING OFFICER 
MUSEUM CURATOR 
OCCUPATIONAL HEALTH & SAFETY OFFICER 
OCCUPATIONAL HEALTH OFFICER 
PATIENTS' FEES OFFICER 
PAYMASTER 
PERSONNEL OFFICER 
PHARMACY STORE OFFICER 
PLANNING OFFICER 
POLICY OFFICER/ANALYST 
PRINCIPAL INDUSTRIAL OFFICER 
PROJECT OFFICER 
PROPERTY OFFICER 
PUBLIC RELATIONS OFFICER 
PURCHASING & STORES OFFICER 
PURCHASING OFFICER 
PURCHASING SUPPLY OFFICER 
QUALITY ASSURANCE OFFICER 
QUALITY IMPROVEMENT OFFICER 
REHABILITATION OFFICER 
RELIEVING OFFICER 
RISK MANAGEMENT OFFICER 
SALARIES OFFICER 
SECURITY OFFICER 
SENIOR ABORIGINAL HEALTH OFFICER 
SERVICES OFFICER 
STAFF CLERK 
STORES OFFICER 
SUPERINTENDENT 
SUPPLY MANAGER 
SUPPLY OFFICER 
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SYSTEMS ADMINISTRATOR 
TRAINING OFFICER 
TRANSPLANT CO-ORDINATOR 
TRANSPORT LIAISON OFFICER 
WARDERN 
WAREHOUSE CONTROLLER 
WORKERS COMPENSATION OFFICER 

ACCOUNTS CLERK 
ADMINISTRATIVE ASSISTANT 
ASSISTANT CASHIER 
ASSISTANT MEDICAL RECORDS OFFICER 
ASSISTANT PATIENTS' FEES OFFICER 
CLERK 
COMMUNITY HEALTH CLERK 
DATA PROCESSING OFFICER 
ENGINEERING CLERK 
ENQUIRIES CLERK 
FILING CLERK 
JUNIOR ADMINISTRATIVE ASSISTANT 
KEY PUNCH OPERATOR 
MAILROOM CLERK 
MEDICAL RECORDS CLERK 
MEDICAL SECRETARY 
MEDICAL TYPIST 
MORBIDITY CODING CLERK 
P.A.T.S CLERK 
PUBLIC RELATIONS ASSISTANT 
PURCHASING CLERK 
RECEIVAL LIAISON OFFICER 
RECEPTIONIST 
RESEARCH ASSISTANT 
SALARIES CLERK 
SECRETARY 
SHORTHAND TYPIST 
STORES ASSISTANT 
SURGICAL APPLIANCE CLERK 
SWITCHBOARD OPERATOR 
TELEPHONIST 
TRANSPORT CLERK 
TYPIST 
WORKERS COMPENSATION CLERK 

ANAESTHETIC TECHNICIAN 
ANIMAL HOUSE TECHNICIAN 
ARCHITECTURAL DRAUGHTSPERSON 
ART THERAPIST 
ASSISTANT CATH LAB TECHNICIAN 
ASSISTANT IN PHARMACY 
AUDIO METRICIAN 
AUDIO VISUAL ASSISTANT 
BIO-ENGINEERING TECHNICIAN 
CARDIAC TECHNICIAN 
CARDIOLOGY TECHNICIAN 
CATERING OFFICER 
CATH LAB TECHNICIAN 
CLINICAL PERFUSIONIST 
CRAFT WORKER 
CYTOTECHNICIAN 
DARK ROOM ASSISTANT 
DENTAL THERAPIST 
DRAUGHTSPERSON 
E.C.G RECORDIST 
EEG/EMG RECORDIST 

FILM PROCESSOR 
HANDICRAFT INSTRUCTOR 
HANDICRAFT WORKER 
LABORATORY TECHNICIAN 
LIBRARY ASSISTANT 
LIBRARY TECHNICIAN 
MAINTENANCE ENGINEER 
MAXILLO FACIAL TECHNICIAN 
MEDICAL ARTIST 
MEDICAL PHOTOGRAPHER 
MORTUARY TECHNICIAN 
NEUROPHYSIOLOGY TECHNICIAN 
OCCUPATIONAL THERAPY ASSISTANT 
ORTHOPAEDIC APPLIANCE ASSISTANT 
ORTHOPAEDIC APPLIANCE TECHNICIAN 
ORTHOPAEDIC FOOTWEAR MAKER 
ORTHOPAEDIC TECHNICIAN 
ORTHOPTIST 
ORTHOTIC TECHNICIAN 
ORTHOTIST 
OUTREACH WORKER 
PHARMACY ASSISTANT 
PHARMACY INTERNITRAINEE 
PHLEBOTOMIST 
PHYSIOTHERAPIST ASSISTANT 
PRODUCTION ASSISTANT 
REHABILITATION TECHNOLOGIST 
RESEARCH OFFICER 
RESPIRATORY TECHNICIAN 
SECURITY OFFICER 
SHIFT ENGINEER 
SPECIMEN CONTROL OFFICER 
TECHNICAL ASSISTANT 
TECHNICAL OFFICER 
TECHNICIAN 
TECHNICIAN (AIR SYSTEMS) 
TECHNICIAN (BIOENGINEERING) 
TECHNICIAN (CONDITION MONITORING) 
TECHNICIAN (DIALYSIS) 
TECHNICIAN (ELECTRICAL SYSTEMS) 
TECHNICIAN (ELECTRONICS) 
TECHNICIAN (INSTRUMENTS) 
TECHNICIAN (MECHANICAL) 
TECHNICIAN (PHYSICS) 
TECHNICIAN (RADIOISOTOPES) 
THEATRE TECHNICIAN 
THERAPY ASSISTANT 
TRADE INSTRUCTOR 
UROLOGY ASSISTANT 
UROLOGY TECHNICIAN 
WELFARE OFFICER 
X-RAY ASSISTANT 

CATERING SERVICES SUPERVISOR 
CLEANING SERVICES SUPERVISOR 
CLERK IN CHARGE 
CSSD SUPERVISOR 
FOOD SERVICES SUPERVISOR 
OFFICE SUPERVISOR 
SUPERVISOR (ADMINISTRATION) 
SUPERVISOR ADMISSION CENTRE 
SUPERVISOR CODING 
SUPERVISOR FILING SYSTEMS 
SUPERVISOR PREPARATION 
SUPERVISOR-CARDIAC CATHETER LABORATORY 
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ANY OF THE ABOVE CALLlNGS MAY BE READ AS 
APPROPRIATE IN CONJUNCTION WITH THE FOLLOW
ING PREFIXES * SUFFIXES. 

ASSISTANT 
CHIEF 
CO-ORDINATOR 
DEPUTY 
DIRECTOR 
IN-CHARGE 
MANAGER 
OFFICER 
REGIONAL 
SENIOR 
SUPERINTENDENT 
SUPERVISOR 
TRAINEE 
NOTE: In some cases, the use of the prefix may cause some 

callingslclasses of employees to be considered under more 
than one heading. 

"Schedule E-Employers Bound and/or Named Parties to 
the Award" 

Organisation of Employees Party to the Award: 
The Hospital Salaried Officers Association of West

ern Australia (Union of Workers). 
Employers Named as parties to the Award and/or Bound: 

HOSPITALS. 
The Boards of Management of: 

Royal Perth Hospital 
Sir Charles Gairdner Hospital 
Fremantle Hospital 
Princess Margaret Hospital for Children 
King Edward Memorial Hospital 
Perth Dental Hospital 
Goderich Street 
Beverely District Hospital 
Black Range District Hospital 
Boddington District Hospital 
Bridgetown District Hospital 
Bruce Rock (Memorial) Hospital 
Corrigin District Hospital 
Cunderdin District Hospital 
Dalwallinu District Hospital 
Durnbleyung District Hospital 
Gnowangerup District Hospital 
Goomalling District Hospital 
Harvey District Hospital 
Jerramungup District Hospital 
Kalamunda District Community Hospital 
Kellerberrin Memorial Hospital 
Kojonup District Hospital 
Kondinin District Hospital 
Kukerin Hospital 
Kununoppin District Hospital 
Moora District Hospital 
Morawa District Hospital 
Mukinbildin District Hospital 
Mullewa District Hospital 
Murray District Hospital 
Nannup District Hospital 
Narembeen District Hospital 
Norseman District Hospital 
North Midlands District Hospital 
Northampton District Hospital 
Northcliffe NUrsing Post 
Numbala-NursinglDerby Nursing Home 

Ord Street Hospital 
Pemberton District Hospital 
Pingelly District Hospital 
Plantagenet District Hospital 
Quairading District Hospital 
Ravensthorpe District Hospital 
Rottnest Island Nursing Post 
Southern Cross District Hospital 
Tambellup Nursing Post 
Boyup Brook and Districts Soldiers' Memorial Hospital 
Warren District Hospital 
Williams Nursing Post 
Wongan Hills District Hospital 
Wyalkatchem-Koorda and Districts Hospital 
Yalgoo Nursing Post 
YarJoop District Hospital 
Western Australian School of Nursing 

The following Hospitals, Nursing Posts, Health Centres 
and Health Service Providers, and the 
Minister for Health 

13th Floor, Dumas House, 
2 Havelock Street, 
West Perth WA 6000 
Being the Board of Management of: 

Albany Regional Hospital 
Arrnadale/Kelmscott Memorial Hospital 
Augusta District Hospital 
Bentley Hospital 
Broome District Hospital 
Bunbury Regional Hospital 
Busselton District Hospital 
Carnarvon Regional Hospital 
Collie District Hospital 
Cue Nursing Post 
Denmark District Hospital 
Derby Regional Hospital 
Donnybrook District Hospital 
Dwellingup Nursing Post 
Esperance District Hospital 
Eucla Nursing Post 
Exmouth District Hospital 
Fitzroy Crossing District Hospital 
Geraldton Regional Hospital 
Halls Creek District Hospital 
Hawthorn Hospital 
Kalgoorlie Regional Hospital 
Katanning District Hospital 
Kununurra District Hospital 
Lake Grace District Hospital 
Laverton District Hospital 
Leonora District Hospital 
Marble Bar Nursing Post 
Margaret River District Hospital 
Meekatharra District Hospital 
Menzies Nursing Post 
Merredin District Hospital 
Mount Henry Hospital 
Mount Magnet Health Centre 
Narrogin Regional Hospital 
Nickol Bay Hospital 
Newman Hospital 
NorthamRegional Hospital 
Onslow District Hospital 
Osborne Park Hospital 
Paraburdoo Hospital 
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Port Hedland Regional Hospital 
Rockingham/K winana Hospital 
Roeborne District Hospital 
Sandstone Nursing Post 
Shark Bay Nursing Post 
Sunset Hospital 
Swan District Hospital 
Telfer Nursing Post 
Tom Price Hospital 
Wagin District Hospital 
Wanneroo Hospital 
Warburton Range Hospital 
West Kambalda Nursing Post 
Wickepin Nursing Post 
Wick ham Hospital 
Wiluna Nursing Post 
Wittenoom Nursing Post 
Wood side Maternity Hospital 
Wooroloo District Hospital 
Wyndham District Hospital 
York District Hospital 

HEALTH SERVICES. 
The Board of Management of and/or the Minister for Health 

being the Board of Management of. and/or the Commissioner 
of Health being the employer of employees in the: 

Armadale/Kelmscott Health Service 
Avon Health Service 
Bentley Health Service 
Boyup Brook Health Service 
Bunbury Health Service 
Central Desert Health Service 
Central Great Southern Health Service 
Central Wheatbelt Health Service 
Dental Services 
DonnybrooklBalingup Health Service 
Dundas Health Service 
East Kimberley Health Service 
East Pilbara Health Service 
Eastern Wheatbelt Health Service 
Fremantle Health Service 
Gascoyne Health Service 
Geraldton Health Service 
Goomalling Health Service 
Harvey Yarloop Health Services 
Inner City Health Services 
Kalamunda Health Service 
Lower Great Southern Health Service 
Lower North Metropolitan Health Service 
Midwest Health Service 
Mount Henry Health Service 
Mullewa Health Service 
Murchison Health Service 
Northampton Kalbarri Health Service 
Northern Goldfields Health Service 
Peel Health Services 
Psychiatric Services 
Ravensthorpe Health Service 
Rockingham/Kwinana Health Service 
South East Coastal Health Service 
Swan District Health Service 
Upper Great Southern Health Service 
Upper North Metropolitan Health Service 
Vasse-Leeuwin District Health Service 
West Kimberley Health Service 

West Pilbara Health Service 
Western Wheatbelt Health Service 
Yarloop Health Service 

PSYCHIATRIC HOSPITALS. 
Graylands Hospital 
The Board of Management of and/or the Minister for Health 

in Right of the Board of and/or the Minister for Health and/ 
or the Commissioner of Health, and/or the Director of Psy
chiatric Services and/or the Chief Executive Officer of 
Graylands Hospital being the employer of employees at 
Graylands Hospital 

OTHER PUBLIC HEALTH SERVICES AND AGENCIES. 
The Psychiatric Health Services 
The Minister for Health and/or the Commissioner of Health, 

and/or the Director of Psychiatric Services being the employer 
of employees in the Psychiatric Health Services 

The Public Health Services 
The Minister for health and/or the Commissioner of Health 

being the employer of employees in the Public Health Serv
ices 

The Western Australian Centre for Pathology and Medical 
Research 

The Board of Management of and/or Minister for Health 
and/or the Commissioner of Health and/or the Board of Man
agement of Sir Charles Gairdner Hospital and/or the Vice 
Chancellor of the University of Western Australia being the 
employer of employees in the Western Australian Centre for 
Pathology and Medical Research 

The Dental Health Services 
The Minister for Health and/or the Commissioner of Health 

being the employer of employees in the Dental Health Serv
ices 

The Public and Mental Health Services 
The Minister for Health and/or Minister for Public Health 

and/or the Director of Psychiatric Services and/or the Com
missioner of Health being the employer of employees in the 
Public and Mental Health Services 

A copy of the proposed variation may be inspected at my 
office at 815 Hay Street. Perth. 

J.CARRIGG. 

UNFAIR DISMISSAU 
CONTRACTUAL 

ENTITLEMENTS-

Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

David James Coles 

and 

Anreps Pty Ltd 

No. 837 of 1994. 

COMMISSIONER S.A. CAWLEY 

28 November 1994. 

Order. 
WHEREAS this matter was the subject of conferences 

pursuant to section 32 of the Industrial Relations Act, 1979; 
and 

WHEREAS the parties subsequently pursued the issues 
between them; and 

WHEREAS counsel representing the applicant has now 
advised the Commission that the dispute has been settled; 
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NOW THEREFORE, I the undersigned pursuant to the 
powers conferred by the Industrial Relations Act 1979, do 
hereby order-

THAT this application be and is discontinued with 
effect on the 28th day of November 1994. 

(Sgd.) S. A. CAWLEY, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Emidio Demasi 

and 

Swan (WA) Pty Ltd trading as 

La Pagnotta Italian Bakery 

No. 990 of 1994. 

COMMISSIONER R.H. GIFFORD 

9 February 1995. 

Order. 
BY this application, the applicant claimed that he was 

dismissed in a harsh, oppressive and unjust manner by the 
respondent company. The respondent company denied the 
claim. 

A meeting was held on 6 December 1994 before the Deputy 
Registrar (Industrial) to investigate the claim. 

A Conference was conducted before the Commission on 
19 January 1995 to consider the claim. No resolution was 
forthcoming. 

A further Conference was conducted before the Commission 
on 6 February 1995 relating to an application for the 
production of documents (application no. 76 of 1995). 

The matter was listed for hearing for 9 and 10 February 
1995. At the commencement of proceedings on 9 February 
1995, the applicant sought leave for the application to be 
withdrawn. 

THEREFORE, I, the undersigned, pursuant to the powers 
conferred by the Industrial Relations Act, 1979, do hereby 
Order-

THAT the application be withdrawn by leave. 

(Sgd.) R. H. GIFFORD, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Richard Shaun Dyball 
and 

Gary and Melony Beth Burgoyne 
T/A Eden Homes. 
No. 1250 of 1994. 

COMMISSIONER A.R. BEECH. 
24 February 1995. 

Reasons for Decision. 
THE COMMISSIONER: By this application the applicant 
claims that he has not been paid benefits under an employ
ment contract with the respondent. 

During the course of the hearing there was some sugges
tion that Mr Dyball was not an employee. The issue was not 
debated, and given that the parties executed a document en
titled "Employment Contract", and given the terms of that 
contract and that this was never an issue raised until the day 
of the hearing, I find that the applicant was an employee. 

The applicant was employed as a sales representative from 
the 17th January 1994 until the 7th December 1994. On that 
day the applicant gave notice of termination and lodged this 
application. 

The applicant claims that he has been denied a benefit pur
suant to his contract of employment on four occasions. it is 
convenient to deal firstly with those claims which the appli
cant states arise from the terms of the Employment Contract. 
This document is dated the 17th February 1994, although the 
evidence is that it was written some time subsequent to the 
employment of the applicant on that date. As will be noted 
later, that is significant. Relevantly the Employment Con
tract states the following: 

"REQUIREMENTS OF EDEN HOMES 

I. Pay 2.5% for the first two contract (sic) of 
the month, 3.0% for the next two, 3.5% for 
any there after, returning to 2.5% at the be
ginning of the following months. 

2. For any contract that falls through prior to 
contract signing, a commission fee of$500.oo 
applies." 

While much may be said about the Employment Contract, 
for the purposes of these claims it must be accepted by the 
Commission as representing the agreement of the parties. In 
construing the agreement the Commission should be slow to 
prefer oral evidence as to the terms of the contract in prefer
ence to its written terms (Van Den Esschert v. ChappeJ [1960] 
WAR 114 at 115). The parties must be taken to have been 
aware of their intentions and have reflected those intentions 
in the written document. 

The first claim is in relation to Mr Ferraloro. It was, ap
parently, the intention of that person to have two home units 
built on a duplex site. The Commission understands that for 
that purpose he signed an agreement known as a Preparation 
Plan Agreement (PPA) for the preparation of plans and the 
estimate for the construction. He subsequently did not sign a 
building contract with the respondent and the project did not 
go ahead. Pursuant to item 2. of the Employment Contract 
as set out above the respondent paid the applicant the sum of 
$500.00. The issue between the parties arises because the 
applicant claims that there would have been two contracts 
signed and not one. On the applicant's argument, that would 
mean the payment of two fees of$5oo.oo and not the one fee 
that was paid. 

The issue is determined really by the evidence. The clear 
evidence of Ms Burgoyne, which I accept, is that if 
Mr Ferraloro had proceeded, there would have been only one 
contract signed. She was in a position to know. The Com
mission understands that two sets of documents, including 
two contract documents, were prepared but the Commission 
accepts, without reservation, the explanation of Ms Burgoyne 
that this was an administrative exercise so that matters relat
ing to each of the units separately would not become con
fused. Further, although two entries were made in the wages 
sheet, any commission made to the applicant, even if a pay
ment was made for each unit, would not exceed the commis
sion on the total price ofthe contract. Ms Burgoyne's evidence 
was subject to cross-examination and I found her evidence 
plausible and reliable. This claim has not been made out. 

The second claim before the Commission is that a commis
sion at the rate of 3% has not been paid to the applicant for a 
contract between the respondent and Mr Lim. The applicant 
argues that he has performed all that has been required pur
suant to his Employment Contract. A contract was signed 
and accordingly the commission is due on the contract amount. 
He submits that the failure of the contract to be performed is 
the fault of the respondent because of excessive price in
creases to the home to be built, thus leading to financial 
embarrassment on the part of Mr Lim. He believes that he 
ought to be paid commission in those circumstances and cites, 
in support, the decision of the Commission in Tobin v. Arti
san Homes «1992) 72 WAIG 2247). The applicant called 
Mr Lim to give evidence on this matter. 

The respondent states that there is now no contract between 
itself and Mr Lim and accordingly no commission is pay
able. 
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Whether the applicant has been denied a benefit depends 
upon whether or not there was a contract within the terms of 
the Employment Contract between the applicant and the re
spondent. The contract signed between Mr Lim and the re
spondent was tendered in evidence (exhibit A). It contains 
the following provisions: 

"I. Agreement to Build. 
(a) 
(b) Where the owner requires a lending institu

tion to provide finance for the Works, the 
Owner shall use his best endeavours to ob
tain the finance more particularly defined in 
item 4 of the Schedule. If the owner is un
able to obtain such finance within the period 
mentioned in item 4 of the Schedule then this 
Contract shall, unless the parties otherwise 
agree, be terminated." 

The schedule referred to is on the final page of the con
tract. Of relevance, it contains the following in item 4: 

"Amount of finance required (clause I(b)) 
$130,000.00. Period for approval 3 days. Lender 
Westpac-Perth. " 

The contract is dated the 14th October 1994. 
The evidence of Mr Lim, which I accept, indeed as must 

the applicant, he having called Mr Lim, is that at the time of 
signing the PPA on the 16th July 1994 Mr Lim had approval 
from Westpac for a loan of $130,000.00. Mr Lim's evidence 
however is that that authority from Westpac to borrow that 
sum had expired by the time he signed the contract. This 
evidence was clear both in examination-in-chief and in 
cross-examination. The contract price of the house was much 
greater than the price set in the PPA. Following the signing 
of the contract Mr Lim approached Westpac once again but, 
in the changed circumstances, Westpac was not prepared to 
lend that sum, and he was not able to proceed. This was 
confirmed in correspondence from Westpac to Mr Lim (ex
hibit B). Mr Lim forthwith wrote to the respondent advising 
them of this and, properly, enclosed a copy of the letter from 
Westpac. 

What then ofthe claim of the applicant? Pursuant to para
graph 1. of the Employment Contract as set out above the 
commission is payable for "contracts". Was there a con
tract? It is apparent that the document signed by Mr Urn and 
the respondent is subject to a condition which must be satis
fied if the contract is to either come into being or, having 
come into being, is to go ahead. Different conditions will 
have different effects and each contract and its condition will 
need to be examined according to its terms. 

There is a significant difference between a condition which 
is precedent to the formation or existence of a contract and a 
condition which is precedent to the obligation of a party to 
perform his part of the contract. In the first case there is no 
contract and no rights enforceable by the parties unless and 
l'lltil the condition is fulfilled (see An Outline of the Law of 
Contract, G.H. Treitel at p.24). In the second case there is a 
binding contract which creates rights capable of enforcement 
though the obligation to perform depends upon fulfilment of 
the condition (Perri v. Coolangatta Investments (1982) 149 
CLR 537 per Mason J at 552). 

However, in either case the applicant's claim to be paid 
commission cannot succeed. If, as in the first case, the fail
ure to secure finance meant that the contract did not come 
into existence then no commission is payable. If, as in the 
second case, a contract came into being, it was not a "con
tract" for the purposes of the Employment Contract because 
neither party to the "contract" was liable to perform any ob
ligations until the finance is approved. Further, according to 
the terms of the "contract" it is subject to a provision which, 
on non-fulfilment, works a termination of the contract of its 
own force without notice. Thus, at the time of signing the 
contract the approval from Westpac for the sum of 
$130,000.00 had lapsed. It was not able to be renewed within 
the three days following the signing of the contract. Pursu
ant to the terms of the contract, if Mr Lim was unable to 
obtain the finance within three days of signing then the con
tract shall, unless the parties otherwise agree, be terminated. 
The parties do not otherwise agree. The contract is termi
nated. 

The task of the Commission is to decide whether, on the 
facts. the applicant has been denied a benefit under his con
tract of employment. That is a fact finding exercise accord
ing to legal concepts based upon the terms of the Employment 
Contract (Bartlett v. Indian Pacific Ltd (1988) 68 WAIG 2508 
at 2519 as endorsed by the Full Bench in Perth Finishing 
College v. Watts (1989) 69 WAIG 2307 at 2313 and Tobin v. 
Artisan Homes (above at 2249». It is not for the Commis
sion to legislate to remedy any perceived unfairness in the 
application of that contract. It is not for the Commission to 
retrospectively re-write the Employment Contract between 
the parties in terms more favourable to one party. Thus, if 
the Employment Contract requires a contract before commis
sion is payable. and there is no contract because it termi
nated itself according to its terms, then there is no commission 
payable. 

I am unable to conclude that the respondent should pay 
commission to the applicant merely upon the signing of a 
contract document. To read the Employment Contract that 
way would be to require the payment of a commission in a 
case where a sales representative encourages a client to en
ter a building contract even though the sales representative 
is aware that the client will be unable to produce the neces
sary finance. That is not suggested here but in that example 
the sales representative would be able to claim that he or she 
had performed all that was necessary under the contract of 
employment. It is possible that the respondent and the appli
cant might have agreed that the basis of the remuneration of 
the applicant would be merely to secure a client's signature 
on a contract document. However, given that such a circum
stance would not necessarily deliver a binding contract, that 
agreement would require clear and unequivocal language. 
That language is not present in the Employment Contract. 
What is required is a "contract". Thus, more than mere sign
ing is required. 

Further, even if it could be argued that a "contract" did 
come into being upon Mr Urn and the respondent signing 
exhibit A, and with it an entitlement to commission, that 
entitlement lapsed when, in accordance with its terms, the 
"contract" terminated three days later. There is no basis for 
this Commission to now require its payment. 

The applicant complains that, through no fault of his own, 
hi~ efforts have gone unrewarded. However the parties to 
thiS .Employment Contract have made provision for that even
tuality because paragraph 2. as repeated above provides for 
the payment of a commission fee of $500.00 for any contract 
that falls through prior to contract signing as a reward for his 
efforts (transcript p.91). In this case a contract document 
was signed, but it would be harsh to thereby hold that the 
$500.00 fee was not payable to the applicant consequent upon 
that contract terminating. The respondent also was, appar
ently, of that opinion because the respondent paid the appli
cant $500.00. Far from acting incorrectly, the respondent 
:-vas acting quite properly in paying the $500.00 fee. There 
IS no difference of substance between a situation where a 
PPA is signed but it is not followed by a contract and a situ
ation where a PPA is signed and it is followed by a contract 
which terminates itself three days later. There may be dif
ferences in substance for the parties to the contract in the 
latter case but that is not a matter before the Commission. 

The applicant relies on Tobin v. Artisan Homes (op. cif.) 
to support his claim. There, the Commission ordered the 
re-institution of a commission which had been paid but sub
sequently deducted from later commissions. There, however, 
a valid contract came into being and the commission was 
due. That the owner subsequently did not proceed with the 
building was not seen as affecting the entitlement to com
mission. In this case there is not a valid contract because it 
terminated according to its terms. Further, the reason it ter
minated was the failure of Mr Lim to secure finance. It just 
is not the case on the evidence in these proceedings that 
Mr Urn secured finance but chose not to proceed because 
the subsequent price increase made him unhappy. The cir
cumstances of this case are the same as the first three trans
actions considered by the Commission in Tobin and about 
which the claims were dismissed. It follows that the appli
cant has failed to make out this part of his claim. 
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The third claim of the applicant is that he has been under
paid his commission for every sale that he made because the 
contract price upon which his commission was calculated is 
an amended contract price arrived at after the fee for the PPA 
has been deducted. The applicant argues that his commis
sion should be calculated upon the contract price ofthe home 
built, and not the amended contract price. 

The respondent states that the PPA is a separate agreement 
and the money paid for that goes to the work involved in 
preparing plans and estimates for the construction. It is an 
agreement within itself and stands above whether or not the 
building contract is subsequently signed. The contract price 
for the house therefore excludes that payment and the com
mission is calculated correctly. 

The answer to the applicant's claim is to be found in the 
terms of the Employment Contract. An objective reading of 
that document reveals that the commission is payable for a 
"contract". It would be logical to construe the Employment 
Contract therefore as requiring the payment of commission 
upon the price stated as the "contract price" in the Schedule 
of Particulars attached to the relevant contract. However the 
evidence before the Commission does not allow it to con
clude that the price specified in the Schedule of Particulars 
is indeed the contract price for the house. The contract itself 
allows for the price specified in the Schedule of Particulars 
to be varied with the amended result becoming the new con
tract price (exhibit A Clause 5(a». An examination of the 
material provided in exhibit 17 indicates that the new con
tract price is worked out by the addition of the costs of "ex
tras" and the deduction of, for example, the PPA, any discount 
or other reason for deduction. Thus, in the case of a contract 
relating to Mr and Mrs Bryan (to be found within exhibit 17), 
additional construction costs to do with "repeg, extra over 
sewer run, underground mains and earth works" led to a total 
which was then amended after deduction ofthe PPA fee which 
gave a new contract price. There was then a further reduc
tion of "garage and deletion of parapet wall" and then a fur
ther discount leaving a final "total contract price". 

Whilst I appreciate that the applicant believes that his com
mission should be on the maximum net amount, his argu
ment fails to find a foothold in his Employment Contract. If, 
at the end of the day, the contract price is the final figure 
which, in the example above, was referred to as the "total 
contract price" then the commission is payable on that amount 
and there is no benefit denied to the applicant. Within the 
terms of the Employment Contract agreed between the par
ties there is no warrant to find that the commission is pay
able upon the highest net price. Nor that the PPA should for 
some reason be singled out and it alone treated differently. 
The Employment Contract quite plainly entitles the appli
cant to a commission on a contract. The clear evidence is 
that the PPA is not a part of the contract. It stands alone and 
its existence does not of itself lead to a contract. The Em
ployment Contract does not require the payment of a com
mission upon the completion of a PPA. The applicant has 
therefore not made out this part of the claim. 

The fourth claim before the Commission is that the appli
cant believes that it was a term of his contract of employ
ment that he would receive a payment of $500.00 as a bonus 
upon any sale effected by another sales representative. I find 
as a fact that in approximately mid-July 1994 the applicant 
caused Mr Burro to be engaged (to use a neutral term) as a 
sales representative on behalf of the respondent. I further 
find that this was done with the authority of Mr Burgoyne 
(transcript p.125, 126). Mr Burro effected two sales and the 
applicant's claim is apparently in relation to one of them. 

The provision for a bonus is not contained in the Employ
ment Contract. For the applicant to succeed therefore he 
will need to demonstrate that it was an entitlement under his 
contract of employment. I have used the words "contract of 
employment" to differentiate it from the Employment Con
tract as the parties have termed their document. The con
tract of employment between the applicant and the respondent 
contains terms greater than those set out in the Employment 
Contract. Thus for example, it is not stated in the Employ
ment Contract what notice period is required to terminate 
the contract. The Commission would be prepared to imply 
that such a term exists notwithstanding that it was not 

recorded in the Employment Contract (see Quinn v. Jack Chia 
(1992) 1 VR 567). However, that preparedness is not as 
readily available to imply that the provision claimed was a 
term of the contract of employment. 

The principles to be applied in implying a term in a con
tract have been set out in a decision of the High Court in 
Codelfa Construction Pty Ltd v. State Rail Authority of NSW 
(1982) 56 ALJR 459, where at 46 J, Mason J. said: 

"For obvious reasons the courts are slow to imply a 
term. In many cases, what the parties have actually 
agreed upon represents the totality of their willingness 
to agree; each may be prepared to take his chance in 
relation to an eventuality for which no provision is made. 
The more detailed and comprehensive the contract the 
less ground there is for supposing that the parties have 
failed to address their minds to the question at issue. 
And then there is the difficulty of identifYing with any 
degree of certainty the term which the parties would have 
settled upon had they considered the question." 

and later on--
"The conditions necessary to ground the implication 

of a term were summarized by the mlljority in RP. Re
finery Pty Ltd v. Hastings Shire Council (1977) 52 ALJR 
20, at p.26: 

"( I) it must be reasonable and equitable; 
(2) it must be necessary to give business efficacy 

to the contract, so that no term will be im
plied if the contract is effective without it; 

(3) it must be so obvious that 'it goes without 
saying'; 

(4) it must be capable of clear expression; 
(5) it must not contradict any express term ofthe 

contract"." 
It is usual to find a period of notice in a contract of employ

ment and thus the implication of such a term is consistent 
with the above reasoning. It is quite different for the provi
sion now claimed. 

There is evidence that the payment of such a bonus was 
mentioned at the time the applicant started with the respond
ent. The evidence of Ms Burgoyne in particular corroborates 
that the discussion occurred (transcript p.90). But parties, 
or prospective parties, may discuss any number of things. 
There is a substantial difference between an issue that is 
discussed between the parties and an issue that is agreed so 
that it becomes a condition of employment. It is by no means 
the case that contractual significance is to be attached to every 
statement made during the negotiation stage. Much may be 
said at negotiations but the parties may intend no more than 
to be bound by the ultimate written agreement. And in this 
case there is an ultimate written agreement. It does not con
tain the provision claimed. That is significant when it is 
noted that the Employment Contract was written subsequent 
to this discussion and back dated to the date of that discus
sion. The sum of $500.00 as a fallover fee was seen by the 
parties as significant enough to warrant its inclusion. One is 
led to the conclusion that if indeed the $500.00 bonus claimed 
had been agreed between the parties it too would have been 
included. The Commission would require convincing evi
dence that the provision claimed was, in fact, agreed and 
that its omission from the Employment Contract was, for 
example, an oversight. The evidence falls far short of that 
requirement. 

The applicant's further evidence is that when he later sug
gested that Mr Burro be employed, Mr Burgoyne confirmed 
that the $500.00 bonus would be payable. However that was 
never put to Mr Burgoyne by the applicant and Mr Burgoyne's 
evidence denies that the bonus was mentioned (transcript 
p. I 26). 

The evidence of Mr Burro is of no assistance. It may well 
be the case that the applicant believed that the $500.00 bo
nus would be payable and that he informed Mr Burro of this. 
But that does not of itself establish the fact. The provision 
claimed at least is not necessary to give business efficacy to 
the contract of employment and neither is it so obvious that it 
goes without saying. In the absence of any evidence to show 
that the $500.00 bonus claimed was a part of the contract of 
employment, the claim fails. 
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For all ofthe above reasons the applicant has not been able 
to demonstrate that he has been denied a benefit under his 
contract and accordingly the application will be determined 
by an order of dismissal. 

Appearances: The applicant on his own behalf. 
Mr R.D. Shaw (of counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Richard Shaun Dyball 
and 

Gary and Melony Beth Burgoyne 
T/A Eden Homes. 
No. 1250 of 1994. 

COMMISSIONER A.R. BEECH. 
24 February 1995. 

Order. 
HAVING heard the applicant on his own behalf and 
Mr R. D. Shaw (of counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders--

THAT the application be dismissed. 

[L.S] 
(Sgd.) A.R. BEECH, 

Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ken Randall 
and 

General Secretary, W.A. Federated 
Municipal and Shire Council 

Employees Union. 
No. 99 of 1993. 

COMMISSIONER A.R. BEECH. 
17 May 1993. 

Reasons for Decision 
Preliminary Point. 

THE COMMISSIONER: A preliminary point has been raised 
by the respondent union in this application. It seeks that the 
Commission issue an order pursuant to section 27(J)(a) of 
the Act dismissing or refraining from further hearing the 
matter on the grounds that the application is not in the public 
interest or that there are other good reasons for not proceed
ing with the claim. 

The substantive application is made by Mr Randall who 
was, until his dismissal on the 22nd January 1993, an em
ployee of the respondent union, in the position of second in
dustrial officer. The application lodged in the Commission is 
pursuant to section 29 of the Act and seeks "an order for 
re-instatement". The grounds of the application being as set 
out below. 

"I. The applicant claims the General Secretary, (the 
respondent) dismissed the applicant from his em
ployment as Industrial Officer with the union with
out proper cause. 

2. The applicant claims the dismissal was wrong and 
not warranted, and that an order for reinstatement 
should be issued by the Commission. 

3. Grounds upon which the order is sought are, 
(i) The General Secretary failed to carry out the 

requirements of the Termination Change and 
Redundancy Case, as generally applied by the 
Commission. 

(ii) The General Secretary has discriminated 
against the applicant, merely by virtue of the 
applicant promoting the decisions and objec
tives of the Federation. 

(iii) The General Secretary failed to consider the 
union principle of "last on first off, all things 
being equal". 

(iv) The General Secretary failed to properly man
age the affairs of the union, and has sacri
ficed the applicant to avoid criticism at 
National Conference. 

(v) Such other grounds as the Commission sees 
just and proper." 

The union argues that because of certain alleged activities 
of Mr Randall after his dismissal there is now no loyalty as 
between it and the applicant, and no confidence either as 
between the two parties to the extent that it could not be 
reasonable for the Commission to order Mr Randall's 
re-instatement even if his dismissal was found to be unfair 
and that if re-instatement is not going to be the outcome of 
these proceedings, then there is no point in the matter going 
forward and the Commission should exercise its powers un
der section 27 of the Act and refrain from further dealing 
with the matter. 

Further, the union argues that the predominant purpose of 
the application is not to seek re-instatement as is professed 
by the applicant, but rather that the applicant seeks to use 
the Commission's proceedings as a forum to air alleged griev
ances or attitudes towards it. As such, the application is seen 
by the union as constituting an abuse of process and for that 
reason the Commission should dismiss the matter at this stage. 

For the purposes of the preliminary point the Commission 
received an affidavit sworn by the general secretary of the 
respondent, Mr Bennett. Mr Bennett was called to verify the 
affidavit and was cross-examined. 

In reply, Mr Randall was called and gave evidence. 
In an unfair dismissal claim a respondent which itself seeks 

to have the Commission determine as a preliminary point 
whether reinstatement is going to be granted faces, in my 
respectful observation, formidable difficulties. The applica
tion before the Commission is a claim by a former employee 
that he has been unfairly dismissed from his employment. 
Reinstatement is the prime remedy in the case of an unfair 
dismissal (Winkless v. Bell (1986) 66 WAIG 847) and that is 
even more the case following the decision of the Industrial 
Appeal Court in the ~ case « 1987) 68 WAIG 11) which 
held that compensation as an alternative to re-instatement is 
not within the jurisdiction of the Commission. It has been 
held on a number of occasions by the Full Bench ofthis Com
mission that re-instatement is now the only practical remedy 
and that the tests set down in the earlier (and pre Pepler) 
decision in Winkless v. Bell may now be treated with some 
reservation (see Gawooleng Dawang v. Lupton and Others 
(1992) 73 WAIG 39 at 48 and 49 and the references therein). 

Even assuming that re-in statement may be the only avail
able remedy (about which in the absence of argument I make 
no judgement), and that there is no substance in the argu
ment that in some circumstances the issuing of a decision to 
the effect that a dismissal was unfair but not re-instating the 
dismissed employee may still be of satisfaction to an appli
cant because it removes what may be seen by that person as 
the obloquy associated with the dismissal, then the union in 
this matter cannot escape the fact that no question of remedy 
can arise until the Commission has, after due and proper in
vestigation of the claim, reached the conclusion that the dis
missal was indeed unfair (of course, equally the Commission 
may not so conclude in which case that is the end of the 
matter). To hold otherwise is to hold that no matter how harsh, 
unjust or unreasonable towards an employee a particular dis
missal may have been, if there is no prospect of reinstate
ment (whether due to the understandable feelings that the 
dismissed employee may now have towards the ex-employer 
as a result or not) there should be no claim of unfair dis
missal pursued in the Commission notwithstanding the pro
visions of s.29 of the Act. That is a proposition which needs 
only to be stated for its lack of logic to be apparent. It is a 
submission made all the more remarkable for the fact that it 
is raised by a union based upon its status as a union. 



75 w.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 735 

Indeed, for the Commission to uphold such a preliminary 
point as raised by the union in this matter would require some 
attention to the possible effect upon the jurisdiction of the 
Commission to entertain a claim of unfair dismissal which is 
lodged after the termination of the contract of employment if 
beforehand re-instatement is held not to be in contempla
tion. This was not dealt with by either party and remains, I 
suspect, as a point worthy of some attention. 

That an applicant, as happened in this case, has on the 
Notice of Application, applied for "An order for re-instatement 
(pursuant to section 29)" does not permit an argument to be 
raised that the applicant in such a case is not claiming that 
the dismissal was unfair. With respect to those who would 
argue to the contrary it is apparent that in citing the remedy 
sought an applicant must be claiming that the dismissal was 
unfair and indeed, in this application that is stated with greater 
particularity, and perhaps accuracy, in the Schedule attached 
to the application. This point would appear to the Commis
sion to be a matter to which the enjoinder in s.26(1)(a) of the 
Industrial Relations Act for the Commission not to have re
gard to technicalities and legal forms is applicable. 

Further. I am satisfied from the nature of the application, 
as well as from Mr Randall's own evidence on the point, that 
he seeks re-in statement. Of itself of course, that a dismissed 
employee wishes to be re-instated is wholly unexceptional. 
In fact I venture to suggest that a dismissed employee who 
brings a claim to the Commission that his dismissal was un
fair but who was not seeking re-instatement is more likely to 
be the exception. As such, the Commission is not prepared to 
find on the evidence that there is an abuse of process. 

The consideration of the union's preliminary point in this 
matter does not end there however. There is clearly evidence 
that there are some disaffected members within the union 
and some evidence that Mr Randall is associated with them. 
Although the union has. through relying on the decision in 
Loty and Hoiloway v. AWU ([1971] AR 95). sought to pro
vide grounds for an order at this stage dismissing this appli
cation by arguing that Mr Randall as an industrial officer had 
a special employment relationship with the union which 
means that he now could not be re-employed due to actions 
taken by him or allegedly taken by him subsequent to his 
dismissal, the union cannot so easily escape its alter ego as 
an employer of its own employees and the respondent to this 
application in that capacity. There is certainly authority that 
employees ofa union who are employed as organisers, union 
officers or industrial officers are to be seen in a different 
light from that union's clerical and administrative support 
staff (per Sheldon J in Loty's case at page 100; this decision 
was endorsed and adopted in Victoria in relation to the dis
missal of organisers by a newly elected state executive of the 
state branch of the Federated Clerks' Union: (1989) 31 AILR 
'1)119: (1991) 33 AILR '\1248; and in WA. see Newton v. 
FLAIEU (1988) 68 WAIG 876 at 880). Whilst I suspect that 
the distinction seen by Sheldon J is not unique to the union 
movement and employees of unions, the point regarding in
dustrial officers and perhaps employee organisers is made 
and, speaking with some knowledge ofthe matter, sufficiently 
well recognised amongst most union officials certainly in 
Western Australia. However, I can find no reason merely 
because of that distinction to find in a preliminary hearing 
that the applicant in this case should be disentitled from hav
ing his claim of unfair dismissal dealt with upon his bringing 
a claim to the Commission according to the legislation that 
gives him as an employee that right. I do not read the deci
sion in Loty's case as meaning that an employed union offi
cial or industrial officer can never claim that his dism issal is 
unfair and request the intervention of an industrial tribunal. 
And that is all the more so in this case where it has not been 
suggested by the union that there is any reason other than 
lack of funds for the dismissal which occurred and by impli
cation therefore that loyalty or competence were not reasons 
and are not in issue. Those matters which caused Sheldon J 
to distinguish between clerical and administrative support 
staff on the one hand and employed industrial officers on the 
other are not matters which are raised or relied upon by the 
union in justifying the dismissal of the applicant. If that is 
so. then the conclusions reached by His Honour cannot be 
seen as a reason by the Commission to dismiss at this stage a 
claim by an industrial officer that he was unfairly dismissed. 

There is another consideration however. As already noted 
in these reasons, the evidence reveals that there are some 
disaffected members within the union. Their activities have 
manifested themselves in at least a petition, some leaflets, 
an inquiry conducted by officers from the federal office into 
certain allegations directed principally towards Mr Bennett 
and a lively meeting of the union at which motions of "no 
confidence" were said to have been passed. They were 
adverted to in the evidence and Mr Randall was of the opin
ion that "some of these items will be raised in the forthcom
ing case". Indeed there is some reference to those issues or 
some of them in the Schedule to the application, although as 
the union pointed out, Mr Randall was employed by the un
ion, not personally by Mr Bennett. 

Those issues are simply not relevant to the matter before 
the Commission in these proceedings. 

The matter that is before the Commission is a claim that 
Mr Randall's dismissal was unfair. lfindeed Mr Randall has 
been actively involved in a group which is opposed to some 
aspects of the union's operations, then as an employee ofthe 
union he would have been most foolish and would, espe
cially on the authority of Loty's case, himself have a formi
dable task to persuade the Commission to intervene on his 
behalf. Indeed, one may need to look no further than the au
thority of the High Court in Blyth Chemicals v. Bushnell 
« 1933) 49 CLR 66, and which was respectfully followed by 
the Commission as presently constituted in FMWU v. 
Augusta-Margaret River Tourist Bureau «(1992) 72 WAIG 
417 at 418). However there is nothing before the Commis
sion except perhaps inference which could lead the Commis
sion to that conclusion at this stage. And for the Commission 
to take the serious step of dismissing an application at a pre
liminary stage, far more than inference would be necessary, 
as the union in its role as a union would in different circum
stances probably itself agree. 

The point to be made however, is that the reason given for 
the dismissal of Mr Randall is a shortage of union finances 
leading to redundancy, a reason which is disputed by him. 
The issues which may be of concern to a disaffected group of 
union members and about which some evidence is contained 
in Mr Bennett's affidavit are quite distinct from the issues 
relevant to whether the dismissal of Mr Randall as an em
ployee was fair or unfair. That is because the union does not 
allege any involvement with those members on the of 
Mr Randall prior to his dismissal nor as a reason for and 
Mr Randall has approached the Commission in his capacity 
as a former employee, and not as a member of a union who 
has certain grievances against it. As a member he may exer
cise whatever rights or options are open to members to pur
sue those grievances. Section 29 of the Act is not available 
for that purpose to a member of a union acting in that capac
ity. 

To the extent that he confuses his role as an employee em
ployed by and subject to the control of the union, with all of 
the attendant obligations of fidelity and loyalty of an em
ployee, with the different rights and entitlements that mem
bership ofthat union confers upon a member then Mr Randail 
reduces the Iiklihood of the Commission intervening in this 
matter. 

To the extent that the issues being pursued by those mem
bers are issues which are of concern to Mr Randall, they are 
concerns which he may be entitled to have on the basis of his 
membership of the union. But s.29 of the Act does not afford 
Mr Randall in his capacity as an employee the ability to raise 
them or rely on them as part of a reason to justify his claim 
that his dismissal as an employee was unfair. To the extent 
that this application is predicated upon a reliance on those 
issues, and also to the extent that despite its predominant 
purpose, this application may be able to be used as a forum 
for the airing of such issues then the Commission gives no
tice to the parties of its intention to strike out from the appli
cation any ground relating to those issues. 

For the above reasons the application made by the union 
for the Commission to exercise its powers pursuant to 
s.27(1 )(a) of the Act to wholly dismiss or refrain from fur
ther hearing this matter is refused. However there is suffi
cient before the Commission for it to exercise those powers 
in relation to grounds (iv) and (v) and possibly (ji) of ground 
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3. of the application by striking them out. This matter has 
already been set down to resume on Thursday 20th May. The 
parties are advised that on that day the Commission will sit 
only for the purpose of considering the form of order to issue 
to give effect to these Reasons for Decision. The further days 
set aside for the hearing of this matter will be vacated but the 
matter will restored to the lists after the parties have had an 
opportunity to consider the effect of the order which issues. 

Appearances: Mr N.D. Griffiths (of counsel) appeared on 
behalf of the applicant. 

Mr D. W. Chantler (of counsel) and with him Mr R. Farrell 
(of counsel) appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ken Randall 

and 

General Secretary, W.A. Federated 
Municipal and Shire Council 

Employees Union. 

No. 99 of 1993. 

COMMISSIONER A R BEECH. 

21 May 1993. 

Order. 
HAVING heard Mr N. Griffiths (of counsel) on behalf of the 
Applicant and Mr D. Chantler (of counsel) and with him Mr 
R. Farrell (of counsel) on behalf of the Respondent, the Com
mission, pursuant to the powers conferred on it under the 
Industrial Relations Act 1979 hereby orders--

THAT the Schedule to application No. 99 of 1993 be 
amended to read as follows: 

I. The applicant claims the general secretary, (the re
spondent) dismissed the applicant from his employ
ment as industrial officer with the union without 
proper cause. 

2. The applicant claims the dismissal was wrong and 
not warranted, and that an order for reinstatement 
should be issued by the Commission. 

3. Grounds upon which the order is sought are: 

[L.S] 

(i) The general secretary failed to carry out the 
requirements of the Termination Change and 
Redundancy Case as generally applied by the 
Commission. 

(ii) The general secretary failed to consider the 
union principle of "last on first off, all things 
being equal". 

(Sgd.) A.R. BEECH, 
Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ken Randall 

and 

General Secretary, W.A. Federated 
Municipal and Shire Council 

Employees Union. 

No. 99 of 1993. 

COMMISSIONER A R BEECH. 

9 February 1995. 

Order. 
WHEREAS a conference of the parties was convened; 

AND WHEREAS the matter was listed for hearing and 
determination on a preliminary point; 

AND WHEREAS reasons for decision and an order were 
issued on that preliminary point; 

AND WHEREAS the matter was adjourned and the par
ties were requested to contact the Commission when they 
required the matter to be listed for further hearing; 

AND WHEREAS the Commission subsequently advised 
the parties that if nothing were heard from either party within 
a specified period of time then an order discontinuing the 
application would issue; 

AND WHEREAS that period of time has now elapsed and 
nothing has been heard from either party; 

AND HAVING heard Mr N Griffiths (of counsel) on be
half of the Applicant and Mr D Chantler (of counsel) and 
with him Mr R Farrell (of counsel) on behalf of the Respond
ent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

David John Rindos 
and 

The University of Western Australia. 
No. 1486 of 1993. 

COMMISSIONER R.N. GEORGE. 
21 February 1995. 

Reasons for Decision. 
THE COMMISSIONER: The matter before the Commis
sion in these proceedings raises for determination as a pre
liminary point the question of whether the Commission is 
precluded by virtue of Section 23(3)(d) of the Industrial Re
lations Act, 1979, (the Act) from dealing with a claim by 
David John Rindos (the Applicant) that his employment was 
unfairly terminated on 13 June 1993, by his employer, the 
University of Western Australia (the Respondent). The claim 
was filed in the Commission on 26 November 1993 and seeks 
by way of remedy the Applicant's reinstatement in employ
ment with the Respondent and the payment of all wages and 
other entitlements between the date of termination and rein
statement as though employment had continued. 

The particulars of claim and Notice of Answer and Coun
ter Proposal filed on behalf of the Respondent in amended 
form, are in the following terms. 

NOTICE OF APPLICATION 
"I. The applicant was employed by the respondent as a 

senior lecturer in the faculty of science ("the em
ployment") and the applicant commenced in the em
ployment in June, 1989. 

'2. The applicant's employment was a permanent po
sition, subject to an initial review to be conducted 
after three years. 

3. In June 1992 the respondent reviewed the employ
ment and extended the employment for a period of 
six months. In December 1992, the employment 
was again reviewed and the employment was con
tinued indefinitely. 

4. The employment was terminated by the respondent 
on 13 June 1993 ("the termination"). 

5. The reasons given by the respondent for the termi
nation were: 

(a) insufficient productivity: 

(b) doubts about the future of archaeology at the 
respondent: and 
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(c) allegations regarding the interpersonal rela
tionship between Professor Sandra Bowdler 
and the applicant. 

6. Each of the allegations in paragraph 5. above are 
untrue or, in the alternative, if true, which is denied 
by the applicant, the allegations do not justify the 
termination and the termination is thereby unfair. 

AND THE APPLICANT CLAIMS: 
I. An order pursuant to section 29 of the Act that the 

applicant be reinstated in his employment with the 
respondent; and 

2. An order that the applicant be paid all wages and 
other entitlements as though he were employed by 
the applicant (sic) between the date of the termina
tion and the date at which the applicant is reinstated 
in his employment with the respondent." 

NOTICE OF ANSWER AND COUNTER PROPOSAL 
"I. The Respondent admits that the Applicant was 

employed by the Respondent in June 1989 but says 
he was initially placed in the Centre for Prehistory 
in the Faculty of Arts. 

2. The Respondent admits that the Applicant was 
employed in a permanent position subject to review 
but says that the review would normally be after up 
to three years, which period may be extended up to 
a maximum of four years. 

3. Savc and except that the Respondent admits that in 
June 1992 the Respondent reviewed the Applicant's 
employment and extended the employment for a 
further period of six months to December 1992, the 
Respondent denies each and every allegation in 
paragraph 3 of the Particulars of Claim. 

4. The Respondent denies paragraphs 4, 5 and 6 of 
the Particulars of Claim. 

5. The Respondent says that the Applicant's employ
ment was subject to the Australian Universities 
Academic Staff(Conditions of Employment) Award 
("the Award") and the Regulations Governing Ten
ure and Dismissal for Academic Staff ("the Regu
lations"). 

6. The Respondent says that the Applicant's employ
ment was on a probationary basis in accordance with 
the terms of the Regulations and the Respondent 
declined to confirm the Applicant's employment as 
a permanent appointment not subject to review. 

7. The Respondent therefore says that the Applicant 
has not been dismissed from his employment as the 
contract has come to an end by operation of law, 
and the matter is beyond the Commission's juris
diction. 

g. Alternatively the Respondent says that, by virtue of 
Section 23(3)( d) of the Industrial Relations Act 1979 
(WA), the Commission should not further deal with 
this matter because there exists under the Univer
sity of Western Australia Act, 1911-1985 and sub
sidiary legislation, provision: 

(a) for or in relation to dismissal from, termina
tion of, or reinstatement in, employment of 
any employee or matters of that kind; and 

(b) for an appeal in matters of that kind. 
9. Further and alternatively (in the event that the Com

mission finds that the Applicant has been dismissed 
from his employment, which the Respondent de
nies), the Respondent says that those provisions of 
the Industrial Relations Act 1979 (WA) permitting 
the exercise of an unfair dismissal jurisdiction, are 
inconsistent with the Award and by virtue of the 
provisions of section 152 of the Industrial Relations 
Act 1988 (Cwlth) and section 109 of the Common
wealth Constitution Act, such provisions of the In
dustrial Relations Act 1979 are invalid to the extent 
of that inconsistency so that the Commission lacks 
jurisdiction to hear and determine the Applicant's 
claim. 

) O. Further and alternatively (in the event that the Com
mission finds that it has jurisdiction to hear and 
determine this claim), the Respondent says that 
given the time delay between the date of the cessa
tion of the Applicant's employment and the com
mencement of the claim, the claim should be struck 
out on the grounds of excessive delay pursuant to 
the Commission's discretionary powers under sec
tion 27(1) of the Industrial Relations Act 1979. 

11. Further and alternatively (in the event that the Com
mission finds that it has jurisdiction to hear and 
determine this claim and that the Applicant's ter
mination was unfair), the Respondent says that the 
Commission should not exercise its discretion to 
reinstate the Applicant by reason of the destruction 
of the necessary trust and confidence between the 
parties. 

12. In the premises, the Respondent says the Applicant's 
claim should be dismissed." 

As pointed out by Mr Steytler for the Respondent, the No
tice of Answer and Counter Proposal raises a number of pre
liminary issues. The only one for determination in these 
proceedings, however, is that referred to in Particular 8 to 
the Notice of Answer and Counter Proposal which asserts 
that the Commission is precluded from further dealing with 
the claim by virtue of Section 23(3)(d) of the Act. 

The background to the matter can be briefly stated as fol
lows. The Applicant was employed by the Respondent as a 
Senior Lecturer at the University of Western Australia in June 
) 989. The Applicant's appointment was to a permanent po
sition subject to a review to be conducted after a period of up 
to three years. Whether the review date was to be "after" 
three years or "after up to" three years is a matter of dispute 
between the parties but there is no dispute that a review was 
in fact conducted in June 1992, at which time the Appli
cant's employment was extended for a further period of six 
months. What occurred after that is also in dispute, includ
ing the circumstances under which on ) 9 June 1993 the 
plicant's employment came to an end, although this is 
material to the proceedings now before the Commission. At 
all times the Applicant was employed under and subject to 
the provisions of the University of Western Australia Act, 
1911. 

1 turn now to the argument as to jurisdiction. 
Section 23 of Division 2--General Jurisdiction and Pow

ers of the Commission, of the Act, deals with the authority of 
the Commission to enquire into and deal with industrial mat
ters. Subsection (3)(d) of Section 23 provides that-

"The Commission in the exercise of the jurisdiction 
conferred on it by this Part shall not

(a) 
(b) 
(c) 
(d) regulate the suspension from duty in, disci

pline in, dismissal from, termination of, or 
reinstatement in, employment of any em
ployee or anyone of a class of employees if 
there is provision, however expressed, by or 
under any other Act for or in relation to a 
matter of that kind and there is provision, 
however expressed, by or under that other Act 
for an appeal in a matter of that kind; 

The argument put by Mr Steytler is that on its plain con
struction, Section 23(3)(d) of the Act intends to exclude the 
jurisdiction of the Commission in any of the matters referred 
to therein where there is provision under another Act which 
firstly regulates those matters and secondly provides for an 
appeal in respect of those matters (Cif WA Fire Brigades 
Board v Fire Brigade Employees Industrial Union (1981) 61 
WAIG 852 and WA Government Railways Commission v 
Australian Railways Union (1990) 70 WAIG 1284). This 
consequence arises, in Mr Steytler's submission, by virtue of 
the Interpretation Act 1984 which by Section 46( I) provides 
that reference in a written law to a written law (as is the case 
in Section 23(3)(d) of the Act) shall be construed so as to 
include reference to any subsidiary legislation (including 
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Regulations} made under that written law; and by Section 47 
which further provides that any act done under the subsidi
ary legislation shall be deemed to be done under the written 
law under which the subsidiary legislation is made. 

Mr Cuomo for the Applicant acknowledged Mr Steytler's 
characterisation of Section 23(3)(d} of the Act and the two 
elements necessary to a conclusion that the Commission is 
without jurisdiction. He raised no argument with the propo
sition that the first element is satisfied in that the University 
of Western Australia Act 1911, contains provisions to regu
late matters of discipline which include, inter alia, dismissal 
from the employment ofthe University. This is so because--

I. Section 16E of the University of Western Australia 
Act 1911 provides that 
"( I) The Senate, in the name and on behalf of the 

University, may, from time to time, make, 
alter, and repeal regulations for the purpose 
of carrying out this Act, or any amendment 
thereof, or any Statute made by the govern
ing body ofthe University, or for the purpose 
of securing and enforcing the management, 
good government, and discipline of the Uni
versity; and every such regulation shall be 
binding upon all deans, professors, lecturers, 
examiners, and all other officers and servants 
of the University, and also on all students at
tending the University. 

(2) ... "; and 
2. the Senate of the University of Western Australia has 

made regulations governing tenure and dismissal for aca
demic staff which provide under Part 2-Suspension 
and Termination, the following regulation 

"8. The conditions and procedures under which 
a staff member's employment may be sus
pended or terminated shall be those deter
mined from time to time by award or 
registered agreement pertaining to the staff 
member's employment under the appropri
ate Industrial Relations legislations." 

In this case the award in question is the Australian Univer
sities Academic Staff (Conditions of Employment) Award 
1988. 

Regulations 5, 6 and 9 further indicate the extent to which 
the regulations governing tenure and dismissal for academic 
staff is codified. 

Where the respective counsel differ is in respect of the sec
ond element relating to the question of whether there is pro
vision, however expressed, by or under any other Act (in this 
case the University of Western Australia Act 1911) for an 
appeal in a matter of the kind referred to in Section 23(3}(d) 
of the Act. 

Mr Steytler argued that such a right exists at two levels. 
Firstly by virtue of Clause 8-PROCEDURES FOR DEAL
ING WITH UNSATISFACTORY PERFORMANCE, of the 
Australian Universities Academic Staff (Conditions of Em
ployment) Award 1988, the provisions of which are imported 
into the University of Western Australia Regulations and sec
ondly by virtue of Section 7 of the University of Western 
Australia Act 1911 which provides that "The Governor of 
the State of Western Australia shall be the Visitor of the 
University, and shall have authority to do all things which 
appertain to Visitors as often as to him shall seem meet." Mr 
Steytler then cited the following line of authorities to estab
lish that "things which appertain to Visitors" include wrong
ful dismissals or termination of academic staff and claims 
for reinstatement-Whiston v. The Dean and Chapter of the 
Cathedral Church of Rochester (1849) 7 Hare 533; 68 ER 
220; and Pate I v. Bradford University Senate (1978) I WLR 
1488, followed in Murdoch University v. Bloom & Kyle 
(1980) WAR 193, Hines v. Birbeck College & Anor (1985) 3 
All ER 156; Thomas v. University of Bradford (I 987} I All 
ER 834; Re Macquarie University; ex parte Ong (1989) 17 
NSWLR 113. 

Mr Steytler's proposition was rejected by Mr Cuomo who 
argued that Clause 8-PROCEDURES FOR DEALING 
WITH UNSATISFACTORY PERFORMANCE does not pro
vide a right of appeal in that it is firstly merely a dispute 

resolution procedure and secondly is equivocal in that the 
avenue of appeal is not by right but rather as conditioned by 
subclause (n) of Clause 8 which provides that the only re
quirement is for the Chief Executive Officer to consult with 
the President of the local Branch ofthe Union with a view to 
establishing an Appeal Committee in accordance with the 
provisions of the Award. It was said by Mr Cuomo that in 
these circumstances there could be no appeal unless such a 
process was agreed and this did not indicate a provision for 
appeal in the context of Section 23(3}(d} of the Act. In Mr 
Cuomo's view the real question to be answered is whether 
the authority and scope of the jurisdiction of the Visitor es
tablished pursuant to Section 7 of the University of Western 
Australia Act 1911 extends to appeals of the sort contem
plated by Section 23(3)(d) of the Act In this regard Mr Cuomo 
relied on the authority to be derived from a Full Court of the 
Supreme Court of Western Australia in Murdoch University 
v. Bloom and Kyle «1980) WAR 193} to contend that the 
jurisdiction of the Visitor is confined to questions of or to 
matters concerning "the internal management of the corpo
ration" (supra at 197). This point is not in dispute. He went 
on to argue, however, that the right to reinstatement asserted 
by the Applicant is sourced beyond the University statute 
and within the contract of employment by virtue of obliga
tions arising out of the Industrial Relations Act and by virtue 
of Section 29( I }(b )(i) in particular which provides a right for 
an employee to claim that "he has been harshly, oppressively 
or unfairly dismissed from his employment". This function 
is properly one for the Western Australian Industrial Rela
tions Commission, in Mr Cuomo's submission, as a special
ist tribunal. 

These circumstances, in Mr Cuomo's submission, are on 
all fours with the circumstances in the case of Bloom and 
Kyle (supra) in that both go to issues of a contractual nature. 
In this regard Mr Cuomo pointed to the following passage to 
support his contention that the Visitor is without jurisdiction 
in contractual matters, including dismissal which is a matter 
arising out of the contract of employment. 

"As I have already indicated, the first matter so re
ferred is a question of construction of the first defend
ant's written contract of service, the question being: 
"Does that contract upon its proper construction and in 
the events which have happened entitle the first defend
ant to 12 months' study leave as from 4 March 1980? 
Or is the length of that study leave within the maximum 
of 12 months part of the 'programme' and as such sub
ject to the approval of the Vice-Chancellor?" 

The contract which is said to create that right is a con
tract entered into between the first defendant and the 
body corporate--the University. The rights created by 
it are created by the application of the law of the land to 
the agreement entered into. The rights are personal to 
the parties to that agreement. They are rights with which 
the other corporators have no concern or interest. A dis
pute or difference of opinion between the parties as to 
the proper construction ofthat contract is not, in my opin
ion, an "internal" or "domestic" matter. It is not a mat
ter which relates to the management of the house and it 
is not a matter in difference which can be resolved by 
the application of the law of the house. Accordingly, in 
my opinion, it is not a matter within the jurisdiction of 
the Visitor." 

[supra at 198] 
Burt Cl went on, however, to consider the alternative ques

tion in the first paragraph of the above quote and 'concluded 
as follows. 

"But that is not to say that the Visitor has no jurisdic
tion to entertain the petition at all. The alternative claim 
put forward in my understal1ding of it concedes that upon 
the proper construction of the first defendant's contract 
of service his entitlement to study leave including the 
length ofthat leave is conditioned by the approval of the 
Vice-Chancellor. From that position it is asserted that 
the decision of the Vice-Chancellor to limit the period 
of study leave to a period of six months is, for the rea
sons which are particularized, harsh and unjust. The 
matter there complained of is the manner in which the 
discretion ofthe Vice-Chancellor has been exercised and 
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that does seem to me to be a domestic or an internal 
matter within the jurisdiction of the Visitor. It relates to 
management. One appreciates that the first defendant 
is here asking the Visitor to interfere with the exercise 
of the Vice-Chancellor's discretion and that there is good 
authority for the view that the Visitor should not inter
fere with such a discretion if exercised honestly. R v. 
Hertford College (1878) 3 QBD 693 per Lord Coleridge 
CJ at 70 I and see Bridge (1970) 86 LQR 531 at 541. 
That however is, I think, a matter which goes to the ex
ercise by the Visitor of his jurisdiction and not to the 
question whether he has jurisdiction to entertain the 
Petition." 

[supra at 198/199] 
Mr Steytler's argument in reply to Mr Cuomo's submis

sions may be briefly summarised as follows. 
I. Clause 8-PROCEDURES FOR DEALING WITH 

UNSATISFACTORY PERFORMANCE cannot be 
categorised as a dispute resolution procedure. He 
conceded that the right of appeal under subclause 
(n) of that Clause is not mandatory but submitted 
that the intention of the provision is clear if the 
words used are given their plain meaning and that 
any decision made in consequence of a failure to 
follow the procedures set down would be readily 
set aside. 

2. The contention that the jurisdiction of the Visitor 
does not extend to rights created under a contract is 
irrelevant and against the authorities. 

It is said by Mr Steytler to be irrelevant because 
the question in these proceedings is not one of the 
construction or interpretation of the contract but 
rather of a wrong exercise of discretion which also 
involves a question of whether proper procedures 
have been followed and therefore of an internal or 
domestic nature. Such questions in Mr Steytler's 
submission, are appropriately questions for the Visi
tor and underline the Visitor's jurisdiction. The 
fact that it is against the authorities is established, 
in Mr Steytler's submission, by reference to Hines 
v. Birkbeck College and Another ([ 1985] 3 All ER) 
which was found by the House of Lords in the case 
of Thomas v. University of Bradford ([1987] I All 
ER 834) to have been correctly decided. In this 
regard Mr Steytler pointed to the following passage 
in Hines' case as support for the proposition that 
the jurisdiction ofthe Visitor is not excluded merely 
because a dispute may be categorised as contrac
tual. 

Higgins J in the Hines case said 
"In my judgment the dispute is no less do

mestic because the rules, customs or proce
dures in issue are alleged to constitute terms 
of a contract or because their construction or 
the questions of fact involved in their appli
cation are equally conveniently justiciable in 
a court. 

I say nothing about the extent to which, in 
the modern law, errors in the visitor's deter
mination may be corrected by judicial review. 
But in the absence of such correction the de
termination of the visitor will in my view be 
binding between the same parties in any sub
sequent court proceedings in which the same 
questions may be in issue. I also say nothing 
about proceedings before industrial tribunals 
to which different considerations may apply. 

It follows that the matters in dispute be
tween Professor Hines and the college are 
within the exclusive jurisdiction of the col
lege visitor and his claim against the college 
in this court must be struck out. The argu
ment for the jurisdiction ofthe university visi
tor over his dispute with the university is even 
stronger. Although a contract of employment 
with the university is pleaded, the only relief 

sought against the university is an injunction 
to restrain the progress of the university's 
intemal procedures leading to the withdrawal 
of his title as professor and status as appointed 
teacher. This dispute is in my judgment 
wholly domestic and I have no jurisdiction to 
interfere by injunction (cfR v. Dunsheath, ex 
p Meredith [1950] 2 All ER 741, [1951] 1 
KB 127)." 

[supra at 165] 
Hines is also said to be authority for rejecting the New 

Zealand authority in Bell V. University of Auckland 
([1969] NZLR 1029) relied upon by Mr Cuomo in his 
submissions as support for the proposition that a dis
pute is beyond the jurisdiction of the Visitor if the dis
pute arising out of a contract between a claimant and 
the University is personal to those parties (see Hines v. 
Birkbeck College (supra) at 162). 

3. The argument that the source of reinstatement is 
extrinsic to the University statute and is properly to 
be found in the Western Australian Industrial Rela
tions Commission has no basis. Although it is con
ceded by Mr Steytler that the Western Australian 
Industrial Relations Commission is a specialist tri
bunal, its jurisdiction is conditioned by the provi
sions of Section 23(3)(d) of the Act and in the 
circumstances now under consideration, that juris
diction is specifically denied. 

CONCLUSION 
The points of argument conceded by Mr Cuomo are prop

erly conceded in my view and I need only consider the ques
tion of whether an appeal of the sort referred to in Section 
23(3)(d) of the Act is available. In my view that question is 
to be answered in the affirmative. 

The procedures for dealing with unsatisfactory service in
corporated into the University of Western Australia Regula
tions governing tenure and dismissal for academic staff 
include, by virtue of subclause (n) of Clause 8-PROCE
DURES FOR DEALING WITH UNSATISFACTORY PER
FORMANCE and the subclauses which follow, for an appeal 
in relation to matters referred to in Section 23(3)(d) of the 
Act including "dismissal from, termination of or reinstate
ment in, employment of any employee or anyone of a class 
of employees ... " It is true, as Mr Cuomo submits, that the 
right of appeal is not mandatory, but in my view that is not 
fatal. The procedures include a detailed code governing the 
appeal process and any decision taken in consequence of a 
failure to apply that process is open to remedy. Subclause 
8(v) of the procedures incorporated into the regulations pro
vide that "The decision of the Chief Executive Officer or the 
appeal committee. as the case may be, shall be final, ...• and 
subject to the jurisdiction of any competent external author
ity". The University of Western Australia Act by virtue of 
Section 7 provides that the Governor of the State shall be the 
Visitor of the University and "shall have authority to do all 
things which appertain to Visitors as often as to him shall 
seem meet". Despite MrCuomo's attempts to establish oth
erwise, there exists a line of authorities in which it has been 
held that the Visitor has a general jurisdiction over all mat
ters of dispute relating to the internal affairs and manage
ment of the University and that allegations of wrongful 
dismissal and requests for reinstatement fall within those 
matters of dispute (see Whiston v. The Dean and Chapter of 
the Cathedral Church of Rochester (1849) 7 Hare 533; 68 
ER 220 and see also Patel v. Bradford University Senate 
(1978) I WLR 1488 at 1493, followed in Murdoch Univer
sity v. Bloom & Kyle (1980) WAR 193, Hines v. Birbeck 
College & Anor (1985) 3 All ER ) 56; Thomas v. University 
of Bradford (1987) I All ER 834; Re Macquarie University; 
ex parte Ong (1989) 17 NSWLR 1 ) 3). In these circumstances 
it can not be argued that the University of Western Australia 
Act 1911 does not provide for an appeal in matters relating 
to matters referred to in Section 23(3)(d) (including dismissal 
from, termination of, or reinstatement in, employment of any 
employee) and when read in conjunction with the University 
of Western Australia Act and Regulations that section spe
cifically excludes the Commission from exercising 
jurisdiction in such matters. 
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For the reasons set out above the Application is to be de
teooined by an Order of dismissal for want of jurisdiction. 

Appearances:Mr M. Cuomo (of counsel) appeared on be
half of the Applicant. 

Mr Steytler QC and with him Mr S. Kenner (of counsel) 
appeared on behalf of the Respondent. 

. WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

David John Rindos 
and 

The University of Western Australia. 
No. 1486 of 1993. 

COMMISSIONER R.N. GEORGE. 
21 February 1995. 

Order. 
HAVING heard Mr M. Cuomo on behalf of the Applicant 
and Mr C. Steytler QC and with him Mr S. Kenner (of coun
sel) on behalf of the Respondent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders--

THAT the application be and is hereby dismissed for 
want of jurisdiction. 

[L.S] 
(Sgd.) R.N. GEORGE, 

Commissioner. 

CONFERENCES-
Matters arising out of-

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry 

and Engineering Union (Western Australian 
Branch) and The Plumbers and Gasfitters 

Employees' Union of Australia. 
West Australian Branch, Industrial 

Union of Workers 

and 

Building Management Authority. 

No. C 46 of 1995. 

SENIOR COMMISSIONER G.G. HALLlWELL. 
8 March 1995. 

Direction. 
WHEREAS this matter was the subject of two joint confer
ences, on 17th February, 1995 and 3rd March, 1995, with the 
Australian Industrial Relations Commission, together with 
two similar matters notified to that Commission. 

In their notification. the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian Branch) 
(AEEFEU) and The Plumbers and Gasfitters Employees' 
Union of Australia, West Australian Branch, Industrial Un
ion of Workers (PGEU), particularised inter alia the dispute 
as follows: 

"The Respondent employs members of the Applicant 
Unions under the teoos and conditions of the Engineer
ing Trades (Government) Award No. 29, 30 & 31 of 1961 
and 3 of 1962 ["the First Award"] and the Building 
Trades Government Award No. 31 A of 1966 ["the Sec
ond Award"]. 

On Friday 10 February 1995 a number of apprentices 
were individually interviewed by the Respondent and 
told that they were to be transferred and that they had 
the choice of finding alternative employment themselves 

or alternatively the Respondent would arbitrarily trans
fer then to private industry. The decision affects possi
bly sixty apprentices and has already had a significant 
effect of trauma and insecurity. 

The Applicant Unions seek an order against the Re
spondent staying the implementation of its decision re
ferred to above until such time so as to prevent 
deterioration of the industrial situation and to enable 
conciliation or arbitration to resolve the matter in ques
tion" . 

WHEREAS in the initial conference the AEEFEU and the 
PGEU, stated that they had become aware of a decision by 
the Building Management Authority (BMA) to wind down 
its apprenticeship system and to transfer employees else
where. Some BMA apprentices, members of the union, had 
been told they had seven days notice of transfer. The unions 
considered this breached. State apprenticeship training re
quirements, and that it could disadvantage employees, but 
despite verbal and written approaches, the unions were un
able to obtain infoooation from the BMA; and 

WHEREAS the BMA's position on 17th February, 1995 
was that it was common knowledge that a number of it's 
operations involving trade employees were being wound 
down, however, in so far as it's apprentices were concerned. 
the BMA, whilst counselling them as to their individual skill 
needs, would not transfer indentures involuntarily. Although 
messages had been left for union representatives inviting dis
cussion on these issues, the messages had not been followed 
up; and 

WHEREAS on 17th February, 1995 with the express pur
pose of ensuring adequate infoooation and communication 
between the parties this Commission and the Australian In
dustrial Relations Commission jointly made the following 
recommendation: 

"Subject to the BMA advising each Commission by 
20th February, 1995 that no peooanent indenture trans
fers would occur for seven days from 17th February, 1995 
the BMA is to provide the following infoooation to the 
unions by the close of business on Wednesday, the 23rd 
February, 1995: 

I. A list of apprentices who have been trans
ferred peooanently since I st January, 1995; 

2. The method of agreement as to peooanent 
transfer and with whom it was agreed; 

3. A list of apprentices who have not been trans
ferred peooanently at this stage; 

4. Of those remaining, which ones may be per
manently transferred in future; and 

5. The process by which future peooanent trans
fers of apprentices will be effected, if and 
when necessary in individual cases. 

The parties are to confer by close of busi 
ness of Friday, 25th February, 1995. 

• In the event that the BMA is unable to 
provide the seven day guarantee, the 
conference will be re-convened. 

• The parties were also asked to advise 
both this Commission and the Austral
ian Industrial Relations Commission of 
the outcome of their discussions." 

WHEREAS on the 3rd March, 1995 the joint conference 
was re-convened at the request of the CFMEU supported by 
the AEEFEU and the PGEU. On their behalf it was stated 
that despite the above recommendation there was a continu
ing lack of communication and very little meaningful infor
mation had been forthcoming from the BMA. In response to 
the recommendation on the 22nd of February, 1995 the BMA 
wrote a one page letter to each union listing the relevant ap
prentices' names and stating that "potentially all" of them 
could be transferred "by agreement". The CFMEU maintained 
that the process adopted by the BMA was inadequate and 
offended the award duty to notify of forthcoming significant 
change. Accordingly it sought orders restraining the BMA 
taking further action to transfer apprentices until it provided 
the union with a list of apprentices and the sites where they 
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were presently working and arranged a meeting for the un
ions to meet with all apprentices. This was in fact the gist of 
a letter dated 2nd March, 1995 and addressed to the BMA by 
the unions; and 

WHEREAS for the BMA it was said that it had undertaken 
to respond to the 2nd March, 1995 letter within seven days 
and that orders would be "totally inappropriate" because the 
State Industrial Training Act covered the apprentices and all 
rights regarding transfers and appeal in relation to any par
ticular transfer of indentures should be dealt with under that 
Act. The BMA was not prepared to enter into discussions 
with the unions about the details of transfers or "loans" of 
apprentices to other employers; and 

NOTWITHSTANDING the BMA stating it was not aware 
of any apprentices who were unhappy about transfers, the 
unions cited the case of an employee, "on loan" to another 
employer, who had complained about inadequate access to 
certain trade skills; and 

WHEREAS in the light of the response to the earlier rec
ommendation, the continued uncertainty about the future for 
apprentices with the BMA and the BMA's stated position on 
the provision of information to the unions, and having regard 
to the provisions of the State Industrial Training Act regard
ing the transfer of indentures, this Commission pursuant to 
Section 44(6)(ba)(i) issues the following direction: 

( I) For the next 12 months no new transfer or loan of 
BMA apprentices to other employers is to take place 
until the terms of a proposed transfer or loan in ac
cordance with (a) and (b) below are established and 
conveyed to each affected apprentice and his/her 
guardian and to the building unions: 

(a) the name of the apprentice, his/her current 
BMA site location and the guardian's name; 

(b) details of the terms of the proposed transfer 
or loan including: 

(i) whether a loan or transfer; 
(ii) in the case of a proposed loan, the pe

riod of the loan and the name of the 
employer to whom the apprentice is to 
be loaned; 

(iii) in the case of a proposed transfer of 
indentures--

• details of all leave entitlements 
and what provision for payout or 
carry-over is proposed; 

• the name of the prospective em
ployer; 

• the time-framing during which 
agreement to transfer can be dis
cussed; 

• appropriate documentation un
der the Industrial Training Act 
to be provided. 

(2) The BMA may take such steps as it wishes to effect 
transfers or loans once the above provisions have 
been complied with. 

(3) This direction operates from the 3rd March, 1995 
and shall remain in force until further conciliation 
or arbitration resolves the matters in dispute. 

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Section 44(8)(a) 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch) and 

Others 

and 

State Energy Commission of Western Australia 
(Western Power) 

No. C 507 of 1994. 

CHIEF COMMISSIONER W.S. COLEMAN. 

AUSTRALIAN INDUSTRIAL RELATIONS 
COMMISSION. 

Industrial Relations Act 1988. 

Section I1I (1 )(b) 

Australian Municipal, Administrative, Clerical and 
Services Union and 

The Association of Professional Engineers, Scientists and 
Managers, Australia 

and 

State Energy Commission of Western Australia 
(Western Power) 

C No. 60502 of 1994. 

Various Employees Electrical Power Industry 

DEPUTY PRESIDENT W.S. COLEMAN. 

7 February 1995. 
Order. 

WHEREAS the Commission constituted pursuant to the In
dustrial Relations Act 1979 (State) and the Industrial Rela
tions Act 1988 (Commonwealth) convened conference 
proceedings on 22nd December 1994; and 

WHEREAS arising from the conference the parties contin
ued discussions and reached agreement on resolving the dis
pute. 

The Commission pursuant to Section 44(8)(a) of the In
dustrial Relations Act 1979 (State) and Section III (I )(b) of 
the Industrial Relations Act 1988 (Commonwealth), by the 
consent and reflecting the agreement of the parties hereby 
orders. 

I. Western Power operates in accordance with the SECWA 
Wages and Conditions Award J 988 and the SECWA Salaried 
Officers Award 1989. (Note: Western Power is now the 
legal entity of the Electricity Divisions ofSECWA) 

Specific clauses on consultation of change are covered by 
Clause 43 and Clause 42 respectively. Following instances 
where Western Power make firm decisions to implement 
change, discussions relating to the detail, method and extent 
of change will be held with those employees likely to be af
fected and the relevant union/association as early as practi
cable and before any attempts at implementation. 

In regard to Redeployment, Retraining and Redundancy, 
Western Power will use the General Order No. J 465 of 1992. 
The provisions of General Order No. 1465 of 1992, will be 
applied as required to permanent wages employees and sala
ried officers. 

Discussion on the introduction of change will continue to 
operate through the Branch Consultative Committee as es
tablished under Clause 13 of the Enterprise Bargaining Agree
ment, Electricity Supply Division, 1994. 

2. Consultation between unions, employees and employer 
will continue in accordance with the Consultative mecha
nism, established with the Enterprise Bargaining Agreement, 
Clause 13. Noting a local Consultative Committee exists at 
Engineering Services Branch. 

3. Western Power has given an undertaking that privatisa
tion will not occur for two years. Any future issues ofpriva
tisation or proposed EBO's (employees buy-outs) or proposed 
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contracts/sub-contract proposals will be discussed with the 
union and employees in accordance with Clause 42 and Clause 
43 of the respective Awards and through the Branch Con
sultative Committee. 

4. The primary factor in identifying Engineering Services 
Branch core and non core work is related to the services re
quired by the Divisions of Western Power. At this time. 
Western Power have decided the following work functions 
are non-core: 

CIVIL CONSTRUCTION 
Painting 
Plumbing 
Plastering 
Crating 
Cross Arms 
Bricklaying 
Excavating 
Building Repairs/Extensions 
Building Construction 
ELECTRICAL AND INSTRUMENT 
Kiosk Assembly 
QA Testing 
Calibrations 
METAL FABRICATION 
ID fans 
Steel poles 

Any proposed changes from core work to non core work 
will be addressed on a regular basis through the Branch Con
sultative Committee. Following the finalisation of any 
change. a minimum notification period of 3 months will be 
given before implementation. 

5. For employees who are currently working in the identi
fied non core areas. they will continue to be employed in that 
capacity whilst the work is required. As and when redeploy
ment opportunities within Western Power or with another 
Government employer are identified. priority will be given 
to discussing the opportunities with these non core employ
ees. 

In instances where redeployment and/or retraining is en
visaged the Consultative Committee will be advised and the 
matter discussed. as far as possible all such redeployment or 
retraining will be on a voluntary basis. It should be noted 
that opportunities for permanent redeployment and retrain
ing may be limited. 

Where employees from non core areas are not being uti
lised within their work function. then they will be redeployed 
into other areas of Western Power. this may include in a re
lieving capacity or other project work. pending pertnanent 
redeployment. 

Employees can exercise their rights to have a Shop Stew
ard present during discussions about redeployment or retrain
ing opportunities and if an employee is dissatisfied with the 
offer or outcome, he/she has access to the Union and the Dis
pute Settlement Procedure Agreement. 

(Sgd.) W.S. COLEMAN. 
Chief Commissioner 

[L.S] Deputy President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Power 

and 
Australian Electrical, Electronics, Foundry and 

Engineering Union (Western Australian Branch). 
No. C 55 of 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
I March 1995. 

Direction. 
I. Background 

It is common ground between the parties that since Octo
ber 1994 when the Generating Division E.B.A. was regis
tered significant changes in work arrangements have seen 

Western Power's maintenance employees at Muja working 
beyond their traditional classifications. This is consistent 
with the commitment to overcome previous demarcation bar
riers and the introduction of the broad banded classification 
structure under the E.B.A. 

However progress under competency standards develop
ment while acknowledge to be a complex project has in some 
cases been insufficient to accommodate the skills being dis
charged by mechanical maintenance employees at Muja. To 
some extent this is recognised by: 

(a) The continuing applications ofa "mixed functions" 
arrangement in certain classifications. 

(b) The formal agreement, as outlined in Schedule 3 at 
paragraph 4.4 ofthe SECWA Wages and Conditions 
Award, which will enable employees to make claim 
for any competencies possessed, required and used 
by them prior to 31 December 1993, in their sub
stantive classification where such competencies are 
not recognised in translation. The operative datc 
for this payment is the 8 August 1993. 

(c) The agreement given by Muja Power Station Man
agement whereby. employees using clusters of com
petencies which they are assessed as having, and 
which when valued, place them at a higher 
Broadband level than their present substantive clas
sification, will be back paid to the date from which 
the competencies were exercised or to 2nd October 
1994 which ever is the latest. 

However the formal undertakings and commitments have 
been insufficient to placate the expectations of mechanical 
maintenance employees who consider that without more tan
gible outcomes from the Competency Standards Project. work 
requirements have moved "too far ahead" of commitments 
under the E.B.A. 

2. Industrial Action 
On 18 January 1995 work bans were instigated to limit 

duties. In effect these bans re-establish work restrictions 
and demarcations. They have the potential to undermine the 
E. B.A. and the broadbanded classification structure presently 
in place. 

3. The Competency Standards Project 
The Commission has been informed of attempts by the par

ties to resolve the issue through discussion and for the 
bi-partite Taskforce under the Competency Standards Project 
to progress a trial at Muja to address the particular compe
tencies of mechanical maintenance employees. It is appreci
ated by the parties that the outcome of that trial must be 
consistent with the competency valuation system which is to 
apply generally. 

However assurances that the trial will be "fast tracked" 
and outcomes considered as matters of priority have not been 
sufficient to have work bans removed. 

4. The Commission's position and direction to the parties 
(a) The E.B.A. and Competency Standards Project link 

management and the work force in a series of com
mon objectives. It is unacceptable for a section of 
the workforce to set itself aside from the process of 
change. The participation of the work force in the 
Taskforce. the undertakings for their particular is
sues to be addressed as a matter of urgency and the 
commitment to payment of competencies in accord
ance with paragraph I at point (c) should be suffi
cient for them, to in the first instance. enable the 
trial to proceed with the fullest participation possi
ble. 

(b) The potential for workplace change to move too far 
ahead of the process to ensure that competencies 
are recognised and renumerated must be appreci
ated by management. 

(c) Both of these forces, i.e. the actions of sectors of 
the work force to place demands and instigatc ac
tions which are contrary to commitments either ex
pressed or implicit in the E.B.A. and a failure of 
management to ensure that changes to work require
ments must be recognised in wage outcomes and 
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career structures consistent with the E.B.A. within 
a reasonable period, will undermine the tenets of 
the E.B.A. 

(d) Consistent with the undertakings the Commission 
received when the E.B.A. was registered and with 
the introduction of broadbanding the Commission 
directs that: 

(i) the trial pursuant to the Competency Stand
ards Project for mechanical maintenance 
employees at Muja commences on Monday, 
6 March 1995. 

(ii) so that the Commission as presently consti
tuted can resume conference proceedings on 
Friday, 24 March 1995 the evaluation of the 
trial and consideration of competencies by the 
Taskforce be completed by that day i.e. Fri
day, 24 March 1995. 

(iii) Management of Western Power ensures that 
sufficient resources are available for the trial 
to be undertaken, evaluated and for the 
Taskforce to consider the outcome within the 
time frame established by the commencement 
of the trial on Monday, 6 March 1995 and the 
resumption of the conference at Muja on Fri
day, 24 March 1995. 

(iv) following any further discussions between the 
parties that may be necessary, the undertak
ing given by Muja Management, as outlined 
in paragraph 1 at point (c) be transmitted in 
writing to the Commission by Westem Power 
by Wednesday, 22 March 1995. 

(v) all bans and limitations presently in place are 
to be lifted and that no other bans and limita
tions imposed so that the trial set down to 
commence on Monday, 6 March 1995 can 
proceed in order that the full range of compe
tencies being discharged by mechanical main
tenance employees can be evaluated. 

(vi) the parties continue to hold discussions to 
facilitate the successful completion of the trial 
and consideration of competencies by the 
bi-partite Taskforce under the Competency 
Standards Project. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

CONFERENCES-
Matters referred--

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, 

West Australian Branch 

and 

P.R. & L. Zielke Slaughtering Contractors. 

No. CR 80 of 1994. 

COMMISSIONER J.F. GREGOR. 

10 February 1995. 
Reasons for Decision. 

THE COMMISSIONER: On the 27th of June 1994, the Com
mission issued Orders absolute in CR 76 of 1994. In the Rea
sons for Decision which supported those Orders, the 
Commission noted as follows: 

"On the 16th of March 1994, the Commission, simi
larly constituted, heard Application No. C 80 of 1994, 
which concemed a dispute in identical terms except that 

the worker concemed was a Mr Keith Keams. At the 
conclusion ofthat conference, the matter not having been 
resolved, the Commission referred for hearing and de
termination a claim that Mr Keams had been unfairly 
dismissed from his employment with the Respondent 
and that he should be reinstated without loss of wages 
and entitlements. The two matters were heard conjointly 
by the Commission, as constituted, in Narrogin on the 
19th and 20th of May 1994. Insofar as CR 80 of 1994 is 
concemed, the Commission was later advised, notwith
standing that it had heard argument and rebuttal on 
Keams' case, that the Respondent had offered Keams 
an engagement as a Slaughterer at the Hillside Abat
toirs and that Keams had accepted the offer of employ
ment. Advice of the re-engagement was given to the 
Commission in a letter dated the 26th of May 1994, from 
the Union who advised of Keams' reinstatement along 
with some other difficulties at the abattoir, those other 
difficulties being made the subject of investigations pur
suant to Section 93(8) of the Act by Mr Deputy Regis
trar T. Pope, and which are of no concern to this 
adjudication. 

The Commission confirmed with Mr M. Darcy, who 
appeared for the Respondent, that Keams had been re
instated and on the basis of his affirmative reply, and 
the letter from the Union, the Commission regards Ap
plication No. CR 80 of 1994, as having been resolved 
and will discontinue it. The balance of these Reasons 
deals with matters raised in Application No. CR 76 of 
1994, that is matters which concem the alleged unfair 
dismissal of Steven Grayson." 

The Australasian Meat Industry Employees' Union, Indus
trial Union of Workers, West Australian Branch (AMIEU) 
appealed against the Decision of the Commission to 
discontinue Application No. CR 80 of 1994, which related to 
Mr Keams. The appeal was heard and the Full Bench pub
lished its Decision on the 14th of October 1994. The Deci
sion ofthe Full Bench was that the appeal be upheld and that 
the Decision made by me in Application No. CR 80 of 1994, 
on the 27th of June 1994, be suspended and remitted back to 
the Commission for further hearing and determination. 

The learned Full Bench had concluded that the Decision at 
first instance was wrong in law in that it was erected on a 
premise that the Commission was without jurisdiction to deal 
with that matter, that premise being flawed as a matter of 
law. The Acting President observed in his Reasons that 
whether or not the dismissal was unfair is a matter for the 
Commission at first instance to determine on the material 
which was before it in the first place and then, even if that 
decision was found to be unfair, the terms under which Mr 
Keams had accepted re-employment may well have a bear
ing on whether the Commission should order that he be com
pensated in the way that the Applicant claimed. The learned 
Acting President's decision was supported in all aspects by 
the other two members of the Bench. 

In my Reasons published in Application No. CR 76 of 1994, 
on the 27th of June 1994, I did not canvass matters relating 
to the dismissal of Keith Keams in particular. I must say, 
though, that the evidence that I summarised in my Reasons 
for Decision is relevant in that it paints a picture of the cir
cumstances which I found to be extant at the Hillside Abat
toir during the period that Keams was employed immediately 
before his termination. In my Reasons for Decision I found 
that one ofthe most significant issues which caused the Com
mission to bring down the decision in favour ofthe employee 
Grayson in Application No. CR 76 of 1994, was that even 
though he had been wamed about bank ups, and there was 
no doubt that he had been, he was unable to effectively re
spond to the waming because of the way that work was or
ganised in the abattoirs. I then found that to dismiss him for 
the reasons given must be unfair. I Ordered that the 
ex-employee Grayson be reinstated and that he be paid com
pensation at the average rate of tally which had been earned 
by the slaughter team during the time since the dismissal to 
the date of reinstatement, less any income eamed by him in 
the meantime. 

For the purposes of these Reasons for Decision, I need to 
look at the circumstances as they affected Kearns. The 



744 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

situation from Kearns' point of view is that he claims that 
the position in which he was working on the chain meant 
that he received bodies from the sticking area. He was obliged 
to process them otherwise operations on the chain would be 
slowed, if not stopped, and he was obliged to process them 
quickly. It is his evidence that on the day concerned, he was 
working as best he could to process the bodies that came to 
him and that he did cause bodies to touch as he passed them 
down the chain to Mr Zielke, who was working in the posi
tion next to him. Kearns alleges that the contact which was 
made by the sheep passed down by him, was in a sense casual 
contact caused by the congestion on the chain rather than any 
overt action by him. He acknowledges that Mr Zielke told 
him to be careful, because the bodies were touching. He ac
knowledges that Mr Zielke said that to him on at least three 
occasions and that finally Zielke had said to him that if he 
caused a further body to touch, he would then work for free 
for the rest of the day. Kearns took that to be, it seems, a 
dismissal and he walked off the chain. He later went to 
Zielke's home to get his final pay. Zielke was, on that occa
sion, not home. Later, however, he did meet with Zielke. 
According to Kearns, Zielke described the day as a bad one 
and suggested they both regard it as that and that if Kearns 
could review his attitude to management, then he could have 
his job back. Kearns says that he regarded that suggestion as 
an attempt by Zielke to offer him a job on the basis that he 
cease union activities or, at least, cease complaining about 
working conditions at the abattoirs, something that he had 
been doing for some time. Kearns said that he was not pre
pared to accept employment under conditions which he 
thought to be that he would have to abandon his association 
with the AMIEU. 

Mr Zielke gave a different version of events. He claimed 
that Kearns had delivered the bodies to him in his position 
with such force that they hit the body on which he was 
working and caused his knife to slip. This happened on three 
occasions when the sheep were, in effect. bashed into each 
other and this caused Zielke some concern. So much so that 
he told Kearns on three separate occasions to stop it. On the 
fourth occasion he told Kearns that ifhe did it again he should 
leave the chain. As far as Zielke was concerned, the form of 
words he used meant Kearns was dismissed, there was no 
doubt about that. 

In my Reasons for Decision in Application No. CR 76 of 
1994, I was critical of the way that Mr Zielke, as the person 
responsible, had conducted the operations at Hillside Abat
toirs. I had found adversely against Mr Zielke'8 style of su
pervision and management and, in effect, concluded that the 
volume of through-put at the Hillside plant had outgrown the 
management techniques used to supervise the production 
process. For the purposes of these Reasons, I observe that at 
no time during my writing in Application No. CR 76 of 1994, 
did I criticise Mr Zielke as not being competent as a 
slaughterer, nor did I make a finding adverse to him on any 
matter of truth. My adverse findings were about his 
unorthodoxy in management and his insular approach and 
whether the rules that he applied at the abattoir fitted into 
the conventional understanding of how abattoirs should op
erate. 

I also did not, insofar as it was relevant, canvass the evi
dence of Mr Culbertson who was called by Mr Darcy, who 
appeared for P.R. & L. Zielke in the proceedings. Mr 
Culbertson gave direct evidence about the incident involving 
Mr Kearns. He described the sheep as being 'shunted' by Mr 
Kearns into where Mr Zielke was working. Under quite ex
tensive and searching cross examination by Mr Kucera, he 
said the sheep were 'banged' together. In the matter involv
ing Mr Kearns, therefore, we have a one-off incident which 
led to the dismissal of him by Mr Zielke. That is distinguish
able from the situation involving Mr Grayson. Mr Grayson 
ran foul of the way the abattoir was operated over a period of 
time. He was said to be a consistent offender against the 
rules involving touching ofthe bodies. My Reasons for Deci
sion in Application No. CR 76 of 1994, are clear on this. The 
situation with Kearns revolves around one incident and is 
thereby distinguishable as I have observed before. Therefore, 
the Commission needs to focus on that incident and draw 
conclusions as to whose version of the event it accepts given 
that there is outright conflict between the parties about what 

happened. I have to choose between the evidence of Mr 
Kearns, Mr Culbertson and Mr Zielke. They are in direct 
conflict. I observed earlier in these Reasons that in my Rea
sons for Decision in Application No. CR 76 of 1994, I made 
no conclusion adverse to Mr Zielke on the grounds of his 
skill or competence as a slaughterer. My findings which are 
adverse to him, if one can put it that way, were about his 
management theories being unorthodox, his insular approach 
and his application of perverse rules, many of which he cre
ated himself. I found that that behaviour had caused a situa
tion where there had been unfairness to Grayson but I did not 
conclude anywhere in my Reasons for Decision that Mr Zielke 
was not a person whose probity should be under question. 
There are two quite different versions of the events which 
occurred prior to Kearns' dismissal. Kearns says that he 
merely moved the sheep down to Zielke and they touched 
and this was all within the environment that was in discus
sion generally at the abattoirs about poor organisation on the 
chain and he (Kearns), in effect, was a victim of that just as 
much as Grayson was. Kearns denied that he had forcefully 
moved the sheep down the chain towards Zielke. Zielke says 
the sheep were sent to him with such force that the collision 
of bodies caused his knife hand to slip and he was concerned 
about his personal safety. 

Ofthe two versions, I am inclined to the view that Zielke's 
version is correct. I say this because the witness Culbertson 
referred to bodies being shunted by Kearns. He also referred 
to the sheep banging together. There is corroboration, there
fore, for the version of the events offered by Zielke. For Kearns 
to engage in such behaviour is directly contrary to his re
sponsibilities to exercise due care and safety in the workplace. 
By shunting or throwing the sheep down to Zielke's work 
position he was, in effect, exposing Zielke to danger. He 
should not have done so and the conduct was a breach of his 
contract of employment and it was a serious breach. It was a 
breach which is given even greater significance by the fact 
that Zielke was his employer and directly ordered him not to 
indulge in the behaviour complained of. Not only once but 
on four separate occasions. He deliberately refused to accept 
reasonable and lawful orders from his employer and, as a 
result, he was in fundamental breach of his contract of em
ployment such that his employer was entitled at that time to 
terminate his services. 

M y finding is that at the time Kearns removed himself from 
the chain at the invitation ofZielke, that is he was dismissed, 
there was no unfairness in his dismissal. What happened af
ter that, with regard to the offer of re-employment and the 
debate between Kearns and Zielke as to whether Zielke's 
offer was predicated on the basis that Kearns would cease 
his union involvement, is not germane to the issue of unfair
ness. It may be relevant to proceedings, if there are any, in 
other disputes between the parties concerning Zielke's atti
tude to the AMIEU and whether Kearns, because he was a 
unionist, was prejudiced in his employment. However, they 
,are not matters about which I need to exercise my mind. It is 
sufficient, for the disposal of this case, to record a finding 
that Keith Kearns was not unfairly dismissed by the Respond
ent on the day in question and that the Respondent, through 
Mr Zielke, did not unfairly or harshly exercise its right to 
terminate the contract. In view of this finding, I have no need 
to explore the other issues which are raised in the Reasons of 
the Full Bench. I will conclude this application by an Order 
of dismissal. 

Appearances: There were no appearances in person. The 
Commission received written submissions from: 

Mr T. Kucera on behalf of the Australasian Meat Industry 
Employees' Union, Industrial Union of Workers, West Aus
tralian Branch. 

Mr R.A. Lilburne, of Counsel instructed by Jackson 
McDonald, Barristers and Solicitors, on behalf of P.R. & L. 
Zielke Slaughtering Contractors. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australasian Meat Industry Employees' 
Union, Industrial Union of Workers, 

West Australian Branch 

and 

P.R. & L. Zielke Slaughtering Contractors. 

No. CR 80 of 1994. 

COMMISSIONER J.F. GREGOR. 
10 February 1995. 

Order. 
HAVING received written submissions from Mr T. Kucera 
on behalf of the Applicant and Mr R.A. Lilburne of Counsel 
on behalf of the Respondent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders--

THAT the application be, and is hereby, dismissed. 
(Sgd.) J.F. GREGOR, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Augusta-Margaret River Tourist Bureau (lnc). 
No. CR 467 of 1994. 

COMMISSIONER C.B. PARKS. 
7 March 1995. 

Order. 
WHEREAS a claim by the applicant union, could not be re
solved in a conference held pursuant to s.44 of the Industrial 
Relations Act, 1979 and remained to be determined by the 
Commission; and 

WHEREAS, by a Notice of Hearing issued on 2 February 
1995, the aforementioned matter was listed for hearing on 
16 February 1995; and 

WHEREAS the aforestated date of hearing was vacated by 
agreement between the parties; and 

WHEREAS, by a Notice of Hearing issued on 9 February 
1995, the matter was listed for hearing on 3 March 1995; 

AND WHEREAS, by a facsimile transmission on 2 March 
1995, the applicant union sought leave to withdraw the ap
plication; 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the applicant union be and is hereby granted 
leave to withdraw application CR 467 of 1994. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, 
Miscellaneous Workers Division, 

Western Australian Branch 

and 

The Board of Management, 
Sir Charles Gairdner Hospital. 

No. CR 430 of 1994. 

COMMISSIONER A R BEECH. 

9 February 1995. 
Order. 

WHEREAS a conference of the parties was convened; 
AND WHEREAS the parties were unable to reach agree

ment and the matter was referred for hearing and determina
tion; 

AND WHEREAS the applicant subsequently advised that 
it wished the matter to be discontinued; 

AND HAVING heard Mr D Kelly on behalf of the Appli
cant and Mr M Warner on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Municipal, Administrative, Clerical and 
Services Union of Employees, WA Clerical and 

Administrative Branch 

and 

Southbrook Enterprises Pty Ltd t/a Specialised Placements. 

No. CR 336 of 1994. 

COMMISSIONER c.B. PARKS. 

27 February 1995. 
Reasons for Decision. 

THE COMMISSIONER: Referred from a conference held by 
the Commission pursuant to s.44 of the Industrial Relations 
Act, 1979 (the IR Act 1979) is a claim by the applicant Un
ion that Ms K.E. Smith was unfairly dismissed by the re
spondent employer on 9 August 1994. The respondent denies 
that Ms Smith has been unfairly dismissed, or dismissed at 
all. 

The respondent is said to conduct a business which, under 
various trading names pursues a number of different objects. 
Material to the present matter is Specialised Placements 
which, as part of its business, employs persons in a range of 
occupations suited to employment in positions required by 
the Western Australian Turf Club (the WATC) in the conduct 
of race meetings, and the services of whom the respondent is 
contracted to provide to the WATC at race meetings located 
at either the Belmont or Ascot racecourse. This relationship 
between the respondent and the WATC commenced in April 
1994 following the WATC ceasing to employee a workforce 
of its own to perform the majority of race day functions. Those 
persons who had been em ployed by the WATC were engaged 
by the respondent. Ms Smith was one such person who had 
regularly worked at race meetings for the WATC since No
vember 1981. 
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At the time Ms Smith commenced employment with the 
respondent both of them entered a written agreement pre
scribing her terms and conditions of employment. It was in
tended that this document, together with a number of other 
documents relating to other employees, constitute a collec- . 
tive Workplace Agreement under the Workplace Agreements 
Act. 1993 (the WA Act 1993). The Commission is told by the 
respondent that a collective Workplace Agreement has since 
been registered under the aforementioned legislation but Ms 
Smith is not registered a!, a party thereto notwithst~n~ling the 
agreement she signed was lodged WIth the CommIssIoner of 
Workplace Agreements for that purpose. 

It is submitted by the Union that absent the registration of 
a Workplace Agreement naming Ms Smith as a party thereto. 
the agreement entered has common law effect. The Union 
contends that Ms Smith is not bound by an award of this 
Commission and therefore the agreement expresses the ex
tent of provisions appl icable to her. According to the Union. 
elements of the agreement have not been honoured by the 
respondent and that has contributed to the unfairness associ
ated with her dismissal. 

The respondent asserts that the agreement made with Ms 
Smith has been lodged with the Commissioner of Work place 
Agreements and, notwithstanding such has not been regis
tered as a Workplace Agreement, the terms of the agreement 
are not to be disclosed before this Commission by reason of 
8.39(1) of the WA Act, 1993. Additionally, the respondent 
contends that the agreement does not have common law ef
fect because, absent its registration, it is void because the 
terms and conditions of employment for Ms Smith were regu
lated by the 
. Clerks' (Racing Industry-Betting) Award (the Award). 
Finally the respondent says that because the matter before 
the Commission arises from an application made pursuant to 
s.44 of the IR Act, 1979, the Commission is limited by that 
section to dealing with persons covered by an award of the 
Commission and therefore, if the situation is that Ms Smith 
was covered solely by the agreement, as the Union claims, 
the Commission can not have cognisance of that agreement. 

It is the testimony of Keith Charles Brown, a Director of 
the respondent, that notwithstanding the Commissioner of 
Workplace Agreements has no record of an agreement signed 
by Ms Smith having been lodged with his office, such was 
done. According to Mr Brown he personally lodged in the 
office of the Commissioner of Workplace Agreements, by 
hand. a copy of an agreement signed by Ms Smith and one by 
a Ms Wilkins which were documents purposely chosen as 
being representative of two different classes of employees, 
one usually regulated by an award of this Commission and 
the other thought to be regulated by an award ofthe Austral
ian Industrial Relations Commission. The Commission is 
asked to find that the agreement made with Ms Smith has 
therefore been lodged with the Commissioner of Workplace 
Agreements and that, notwithstanding such has not been reg
istered as a Workplace Agreement, the lodgement precludes 
the applicant from disclosing tothis Commission the terms 
of such agreement by reason ofs.39 of the WA Act. 1993. 

Section 39 of the WA Act, 1993 prescribes as follows-
"Confidential ity 
39. (I) An agreement lodged with or registered by the 
Commissioner is not open for inspection by any person 
except a party to it or a person authorized in writing by 
such a party. 

(2) A person to whom this subsection applies must 
not, directly or indirectly, record, disclose or make use 
of information obtained in the course ofperforming func
tions under this Act except-

(a) in the course of performing functions under 
this Act; 

(b) as required or allowed by this Act or any other 
written law; 

(c) for the purpose of proceedings in a court, other 
than the Western Australian Industrial Rela
tions Commission; 

( d) with the written authority of the party to whom 
the information relates; or 

(e) in other prescribed circumstances. 
Penalty: $2 000. 
(3) Subsection (2) does not apply to the disclosure of 

statistical or other information that could not reasonably 
be expected to lead to the identification of any person to 
whom it relates. 

(4) Subsection (2) applies to a person who holds or 
has held the office of Commission or is or has been a 
member of the Commissioner's staff. 

(5) This section has effect despite any provision of 
the Freedom of Information Act 1992." 

The respondent argues that according to the aforestated 
section, an agreement, once lodged or registered with the 
Commissioner, becomes confidential and that pursuant to 
ss(2) none of the information contained in such an agree
ment may be disclosed by any person. That however ignores 
the plain wording of s.39 as a whole. 

Firstly. ss( I) states that a person who is not party to the 
agreement may inspect the contents of the agreement if au
thorised to do so in writing by a party thereto. 

Secondly, ss(2) being that upon which the respondent fo
cused, precludes "a person to whom this subsection applies" 
from disclosing or making use of any information "obtained 
in the course of performing functions under this act", subject 
to the exceptions described in paragraphs (a) to (e) inclu
sive. The subsection does not disclose to whom the words "a 
person" refer. However, ss (4) declares that ss(2) "applies to 
a person who holds or has held the office of Commissioner or 
is or has been a member of the Commissioner's staff" and 
thus in ss(2) "a person" to whom the subsection applies is 
one described in ss(4), that is, the Commissioner of Work place 
Agreements and his staff, or persons who have held those 
positions. That such are the persons referred to in ss(2) must 
follow for it is they who obtain information in the course of 
"performing functions under this act" and who according to 
the exception in paragraph (d), for example, have the capac
ity to disclose that information in response to "the written 
authority of the party to whom the information relates". Fur
ther, the reference to a party giving written authority for the 
disclosure of the information makes it abundantly clear that 
a party is not a category of person referred to in the preamble 
to ss(2) and is therefore not subject to the prohibition on 
disclosure in relation to a lodged or registered agreement. 

Accordingly. were the Commission to find that an intended 
collective Workplace Agreement naming Ms Smith as a party 
had been lodged with the Commissioner of Work place Agree
ments. such would not have precluded her from making avail
able to the party in these proceedings, the Union, the contents 
of the agreement and a copy being tendered to this Commis
sion. 

The respondent having asserted that Ms Smith is party to 
an agreement lodged for registration as a collective Work pi ace 

. Agreement caused the Commission to question during pro
ceedings whether, if lodgement were held to have occurred. 
s.78, s.7C or s.7D of the IR Act 1979 precludes this Com
mission from dealing with the matter before it. There was 
paucity in the responses, however it was common ground 
that the effect of these sections depends upon whether there 
exists a Workplace Agreement. For the purposes of the IR 
Act 1979. such is defined in s.7( I) to mean an agreement 
that "is in force under the Workplace Agreements Act, 1993". 
The parties expressed divergent views as to the meaning of 
"in force". 

The testimony of Ms Smith and that ofMr Brown discloses 
that Ms Smith and the respondent signed a document which 
constituted an agreement between them. The document con
tains terms and conditions of employment identical to those 
accepted by numerous other employees of the respondent. 
These other employees either signed separate and individual 
documents or signed a schedule to one document which, as a 
group, have been described by the parties as the collective 
Workplace Agreement. I have reservations as to the validity 
of that description. However, the parties are satisfied that a 
collective agreement involving Ms Smith had been created 
and therefore I will deal with the issues before the Commis
sion on that basis. Accordingly I take the document tendered 
(exhibit D I) as reflecting the extent of the agreement made. 
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Having accepted that the agreement made with Ms Smith 
has a collective character, what is the consequence of finding 
that it has been lodged with the Commissioner of Workplace 
Agreements? The respondent would have the Commission 
conclude that the collective agreement commenced "in force" 
from the date of execution by the parties. That in my view 
ignores the express terms of the definition of a Work place 
Agreement contained in s.7(1) of the IR Act, 1979 wherein 
such is described as an agreement in force "under" the 
Workforce Agreements Act, 1993. That, in my view, must be 
taken to mean that such has force and effect as given it by the 
WA Act, 1993. Section 26 thereof, so far as is material, states 
that an agreement does not have effect as a collective 
Workplace Agreement for the purposes of that Act unless it 
is registered under s.31 or s.32. No registration has been ef
fected which names Ms Smith a party to a collective 
Workplace Agreement. Thus none is in force in relation to 
her. Sections 7B and 7C of the IR Act, 1979, are a relevant 
consideration only where a Workplace Agreement exists, ie 
is in force and therefore they do not bar the Commission from 
dealing with the matter before it because the respondent, 
Ms Smith, and the matter before the Commission, each re
spectively retain the character of "employer", "employee" 
and that of an "industrial matter". 

Section 7D( I) of the IR Act, 1979 is however couched in 
different terms as shown hereunder-

"7D. (I) Where any employer and any employee are par
ties to--

(a) an agreement that has been lodged for regis
tration as a collective workplace agreement 
under Division 4 of Part 2 of the Workplace 
Agreements Act 1993; or 

(b) a workplace agreement that is in force under 
that Act, 

(c) 
(d) 

Section 19 ofthe WA Act, 1993 prescribes that a collective 
Workplace Agreement has effect when it is registered but 
that an individual Workplace Agreement has effect when it 
has been signed by the parties to it, or alternatively, at a later 
date in each case if such is provided in either type of agree
ment. The effect of an individual Workplace Agreement is 
also subject to the condition that it be lodged with the Com
missioner ofWorkp\ace Agreements for registration within a 
specified time. 

Section 7D of the I R Act, 1979 is titled "Powers in section 
44 excluded". That, and the terms of the section, clearly in
dicate that the powers usually available to the Commission 
pursuant to s.44 shall not be exercised by the Commission in 
the circumstances described. By ss(1), paragraph (b), the 
powers later described in paragraphs (c) and (d) are not to be 
exercised by the Commission where a Work place Agreement 
of whatever type is in force under the WA Act, 1993. Para
graph (a) extends that same limitation to the date at which 
an agreement of the collective type is lodged for registration. 
Thus, whether a collective Workplace Agreement has been 
lodged for registration in relation to Ms Smith is a relevant 
consideration in relation to s.7D of the IR Act, 1979. 

Paragraph (c), of ss( I), ousts the power of the Commission 
to summon the parties to an agreement (a lodged collective 
agreement) to a conference "in relation to any matter (in
cluding industrial action) effecting, relating to or arising out 
of -that agreement" or if expired or about to expire, the 
making of a new agreement. Paragraph (d), on the other hand, 
ousts the powers of s.44 to "deal with any matter affecting, 
relating to or arising out of -the relationship of that employer 
and that employee while that agreement is in force" or where 
it has expired, unless the agreement provides for the Com
mission to do so. It is my view that paragraphs (c) and (d) are 
quite separate and distinct in their purpose in that (c) pre
cludes the Commission from calling the parties to a lodged 
collective agreement to a conference regarding a matter which 
effects, or relates to, or arises out of the agreement whereas 
(d) separately addresses any matter which effects, or relates 
to the employer and employee relationship while an agree
ment "is in force", a phrase which should be given the same 
meaning as that for paragraph (b) and therefore does not in
clude a lodged collective Workplace Agreement as referred 

to in paragraph (a). It is therefore my conclusion that where a 
collective Work place Agreement has been lodged for regis
tration, it ousts the powers of the Commission provided by 
s.44 of the IR Act, 1979 in relation to an industrial matter 
which potentially may affect the essence of, or the imple
mentation of, such an agreement but does not do so in rela
tion to an industrial matter which arises from the relationship 
of an employer and employee, ie the fairness of treatment of 
one toward the other, unless the agreement is in force. In the 
case of a collective agreement that means registered under 
the WA Act, 1993 or, one that has been registered but has 
expired. 

Section 7G of the IR Act, 1979 expressly addresses the 
"Referral of claim of unfair dismissal". However, its terms 
are such that the section has no relevance in the present mat
ter. Its effect is firstly limited to a claim by a person who had 
been an employee and who, but for the existence of a 
Workplace Agreement, could have accessed this Commis
sion via s.29(1 )(b )(i) of the IR Act, 1979 and not a matter 
brought to the Commission by a Union pursuant to 8.44 of 
that Act. Secondly, the section deals with an employee who 
had been party to a Workplace Agreement that was in force 
before dismissal. 

For the foregoing reasons I hold the view that it is not ma
terial to the present matter whether a collective Workplace 
Agreement naming Ms Smith as a party has been lodged with 
the Commissioner of Workplace Agreements because, ab
sent its registration, her alleged unfair dismissal is able to be 
pursued by the Union under s.44 of the IR Act, 1979. I there
fore make no finding on whether such an agreement has been 
lodged with the Commissioner of Workplace Agreements. 
Thus, to the extent that the terms and conditions ofthe agree
ment entered into between Ms Smith and the respondent do 
not conflict with those of the Award, they have common law 
effect and may be disclosed to, and considered by, the Com
mission. (This common law agreement is hereinafter referred 
to as the employment agreement) 

It is not in dispute that Ms Smith was covered by the terms 
and conditions of the Clerks' (Racing Industry-Betting) 
Award whilst employed by the WATC and that she continued 
to work in a calling described in the Award after commenc
ing employment with the respondent employer. Notwithstand
ing she so continued, the Union argues that she ceased to be 
bound by the Award because the present respondent conducts 
a business of a different character to those named as respond
ents to the Award. By the operation ofs.37(1) of the lR Act, 
1979 an award covers an employee employed in a calling 
mentioned therein and within the industry to which the award 
applies. It is not uncommon for awards of this Commission 
to be drafted in terms which, in order to determine the indus
tries to which they relate, it is necessary to consider the na
ture and purpose of the business conducted by each named 
respondent employer. However, that is not the situation with 
the material Award because Clause 4.--Scope thereof pre
scribes--

"This award shall apply to employees who are em
ployed in or in connection with the receipt of money 
from totalisator bettors and/or the issuance of tickets and/ 
or the payment of dividends to such bettors and to em
ployees who supervise this work by others, all of whom 
are referred to in Clause 8.-Rates of Pay and defined 
in Clause 6.-Definition, and ~mployed only on days 
when betting facilities are available to the public." 

The foregoing clause is self speaking. It describes the in
dustry by reference to the nature of work performed by em
ployees and their supervisors done in connection with 
totalisator betting. It expressly describes the industry to which 
the Award relates and therefore does not depend upon those 
named as respondents to serve that purpose by reference to 
the nature of their business. The work Ms Smith originally 
performed as an employee ofWATC, the parties agree is that 
which she subsequently performed for the respondent as a 
service to the WATC. I am therefore of the view that she 
remained in the same industry, her employer the respondent 
engaged in the industry, and thus they were bound by the 
Award. 

The Award does not preclude an employee and an employer 
from entering into an agreement providing terms and condi
tions of employment separate to the award and, to an extent, 
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it recognises the existence of the right to do so in Clause 
18.-Award Modernisation (Enterprise Agreements). In ad
dition, s.114 of the IR Act 1979 addresses agreements which 
may co-exist with an award. That section declares that where 
such an agreement purports to anul or vary an award it is to 
that extent null and void but without prejudice to the other 
provisions of the agreement. Thus the terms of the employ
ment agreement made between Ms Smith and the respond
ent, if they do not purport to anul or vary the award, they 
constitute terms of the c,ontract of employment which oper
ate in conjunction with those of the award. 

It is well established by case law that the Commission is 
empowered to deal with industrial matters. The nature of 
such may extend beyond the range of matters subject to an 
award, as is the case here, and may therefore be brought to 
the Commission by a Union, on behalf of a member, and 
dealt with pursuant to s.44 of the IR Act 1979. Accordingly 
matters arising out of the terms and conditions of employ
ment contained in an agreement may be industrial matters 
and open to consideration by the Commission. 

The respondent asserts that it has not dismissed Ms Smith. 
It says that although Ms Smith has worked each race meet
ing that has occurred subsequent to her entering the employ
ment agreement with the respondent, each day she worked 
was a separate engagement and expressed to be so by Clause 
4.-Engagement of the agreement. Accordingly, says the re
spondent, when it acted on the demand of the WATC not to 
present her for duty at a racecourse in the future, that action 
did not constitute a dismissal but advice to Ms Smith that 
she would not be re-engaged. Her engagement commenced 
and ended on the last day she had worked as required, con
tends the respondent. It is put in the alternative that, should 
the Commission find that the relationship with Ms Smith 
was not series of "stand-alone" engagements, but one that 
was ongoing, then such has not been terminated and contin
ues to exist but cannot be given practical effect because the 
respondent is not able to provide her the type of work for 
which she has been engaged. 

Also, should it be found that there has been a dismissal, it 
is implied by Mr Brown that the conduct of Ms Smith had 
been such that it justified the decision taken by the WATC 
that she not be presented to serve its future race day needs. 
Further, if there. is a finding that the dismissal has been un
fair, Ms Smith ought not be reinstated because the respond
ent is not able to engage her to work at the Ascot or Belmont 
racecourse and has no alternative employment she could un
dertake. 

The relevance of the employment agreement is, according 
to the Union, that the preamble thereto declares it to be the 
right of Ms Smith to commence employment with the re
spondent on terms and conditions no less favourable than 
those which existed at the date of the employment agree
ment, that is, no less favourable than those which had ap
plied whilst she had been employed with the WATC. The 
significance being that although her designation had been 
that of a casual employee she and the WATC had had an 
ongoing relationship since November 1981 and therefore she 
was entitled to expect a similar relationship with the respond
ent. A relationship of that nature is expressly recognised by 
the employment agreement at Clause 6.-Hours of Work, 
subclause (b), wherein at paragraph (i) employees, although 
casual, may be engaged on an ongoing basis. These expres
sions within the agreement are, according to the Union, a 
reflection of the employment practise continued with the re
spondent and negate the prescription at Clause 4.-Engage
ment declaring each day Ms Smith had been employed to be 
a separate engagement. It is the additional argument of the 
Union that, because the scope of work described for Ms Smith 
by Clause 2.-Scope of Work, ofthe employment agreement, 
is to be performed at the Ascot and/or Belmont racecourses, 
she has been prevented by the respondent from so working 
notwithstanding that she is ready, willing and available to do 
so and therefore the alternative argued by the respondent that 
Ms Smith has not been dismissed but simply not required to 
perform WATC type work, does not hold good. 

Clause 2. Scope of Work, of the employment agreement 
(exhibit DI), describes a range of work relevant to the opera
tions ofthe WATC. However, the purpose ofthe clause is not 
to define the parameters of work Ms Smith was contracted to 

perform but to declare that the employment agreement is 
applicable in relation to the performance of such work. 

Ms Smith commenced employment with the respondent and 
the compass of her work did not alter. There is no evidence 
that Ms Smith had been contracted by the respondent to un
dertake, or that she did undertake, work additional to or dif
ferent from that related to the operations of the WATC at 
Ascot and Belmont racecourses. Thus I am satisfied that the 
range of work Ms Smith was offered by the respondent, which 
she accepted and performed, whether it be on an ongoing 
basis or by a series of separate engagements, was that re
lated solely to the operations of the WATC. 

Whether there were separate engagements, or one that was 
ongoing, at the date the employment relationship between 
the respondent and Ms Smith ended, I consider next. It is a 
misconception by the Union that the preamble to the em
ployment agreement bestowed upon Ms Smith the right to an 
employment situation no less favourable than that she had 
enjoyed with the WATC and, for that reason, she had been 
entitled to an ongoing engagement with the respondent. The 
material words of the preamble are these--

" .... the Parties signatory hereto, freely enter into this 
Agreement, which provides terms and conditions no less 
favourable than those at the date this Agreement was 
reached." 

The aforementioned extract is a statement which does not 
purport to bestow any entitlement of its own accord. It refers 
solely to the terms and conditions of the employment agree
ment, being those expressly contained therein, and declares 
it to be fact that they are no less favourable than those which 
had applied at the relevant date. 

Clause 4. Engagement, of the employment agreement (ex
hibit D I), is expressed in the following terms--

"4. Engagement 
The Parties to this Agreement acknowledge and 
Agree that each day upon which employment is of
fered and accepted, stands alone and shall be 
deemed a casual engagement. 
The employer Party to the Agreement shall have 
the right to provide engagement alternatives such, 

(a) Regular, ongoing casual employment on each 
Raceday of the week, in accordance with a 
Monthly Roster, offered and 

(b) Regular casual employment on anyone 
Raceday in any week, in accordance with a 
Monthly Roster offered and accepted. 

(c) Occasional casual employment on any 
Raceday as and when required. 

No rostered period of engagement shall be 
less than four hours, unless he employee 
agrees to lesser periods." 

It is asserted by the respondent that Ms Smith entered its 
employment on the understanding that the nature of employ
ment would be casual. Further, it is argued that when Ms 
Smith entered the employment agreement, she, by reason of 
the first paragraph of the aforestated Clause 4., expressly 
acknowledged and agreed that each day she performed the 
work described in Clause 2 of the employment agreement, 
the period of work was performed under a separate engage
ment. Thus it is asserted by the respondent that when Ms 
Smith last worked on 6 August 1994, the period of employ
ment on that day constituted a separate engagement and there
fore her employment ended by operation of the contract of 
employment and not by a unilateral act of the respondent to 
dismiss. 

It is my opinion that the first paragraph, of Clause 4, of the 
employment agreement, does not convey the meaning which 
the respondent attributes to it. What is acknowledged and 
agreed by the parties is that-"each day upon which employ
ment is offered and accepted, stands alone and shall be 
deemed a casual engagement". My first observation is that 
the paragraph refers to "each day" meaning an individual 
day "upon which", that is, a day during which there happens 
the occurrences of employment being "offered" and it being 
"accepted"---terms which connote the act of reaching agree
ment that work will be undertaken, is declared to "stand 
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alone". The purpose of this last used expression appears to 
be one of reinforcement of the position that, where both an 
"offer and acceptance" occur on a particular day, the result
ant agreement constitutes an engagement related to that ~ay 
alone i.e. the day stands separate from any other day on which 
there has been an offer and acceptance. If that be the pur
pose, the phrase is superfluous. Offers and acceptances of 
engagements, when actually given and received on each of a 
number of different days, are events which ipso facto consti
tute separate engagements on each of such days. Engageme~t 
is an event which is the precursor to undertaking work and It 
may occur upon the day work is performed or some ealier 
time. The remainder of the paragraph states" ... and shall be 
deemed a casual engagement", a phrase seemingly used to 
convey that the form of engagement mentioned therein should 
be viewed as having a character which lacks regularity or 
continuity. That I conclude to be its general purpose by refer
ence to the dictionary definitions provided for the words in 
the expression "casual engagement", for the expression has 
no concise meaning within employment law. 

Paragraph two, of Clause 4., ofthe employment agreement, 
declares that the respondent has the right to "provide en
gagement alternatives". These words are followed by the word 
"such" and thereafter follows descriptions of different en
gagement alternatives itemised as (a), (b) and (c). Given the 
construction of this paragraph as a whole, the word "such", 
in the context it appears, serves no valid purpose. It therefore 
appears reasonable to assume that the draftsman intended 
the expression "such as" be used, thereby indicating that the 
engagement alternatives described in (a), (b) and (c) are in
dicative of those the employer may provide. 

If I am right in concluding that (a), (b) and (c) are but in
dicative engagement alternatives, the employment agreement 
does not fetter the engagement options open to the respond
ent. However should I be wrong and (a), (b) and (c) are ex
haustive, not indicative, the terms of (a) and (b) expressly 
allow the respondent to engage Ms Smith on a regular and/or 
ongoing basis in accordance with a "Monthly roster offered 
and accepted". This phrase can have no logical meaning other 
than that the days upon which work is to be performed may 
be scheduled throughout a coming month by means of a ros
ter that has been "offered and accepted". 

Were a roster so offered by the respondent, and accepted by 
Ms Smith, it would schedule future periods of work during the 
next month. That result, in my opinion, would be a commitment 
between them which constituted an act of engagement. Adoption 
of such a course by the respondent would mean that no express 
offer, or one of acceptance, would occur upon ea~h day that work 
is subsequently rostered and performed. In that Circumstance, the 
condition precedent required to be met by the first paragraph of 
Clause 4. for each day to stand alone as a separate engagement, 
would not be met. 

Clause 6.-Hours of Work, ofthe employment agreement, 
commands that the respondent observe certain requirements 
depending on whether engagement is "on an ongoing bases 
(sic)" or "on an occasional basis" or it occurs "at short notice 
to cover for unforseen (sic) absence (sic) ofrostered employ
ees". Additionally, the subclause expresses the mandatory 
requirement that Ms Smith "be rostered (as to work periods) 
on a monthly basis" if engaged on an ongoing basis, all of 
which further indicates that the nature of Ms Smith's en
gagement could have been other than on a daily basis. 

I have earlier concluded that the employment relationship 
of the respondent and Ms Smith was covered by the Clerks 
(Racing Industry-Betting) Award. Additionally, I made the 
observation that provisions of their employment agreement 
which do not purport to anul or vary provisions ofthe Award, 
have force and effect. Clause 7.-Engagement, subclause (1), 
of the Award prescribes--

"( 1) Employees may be engaged for a single work pe
riod or for a sequence of work periods week by week 
at the option of the employer. Where the engage
ment is of a continuing nature the contract may be 
varied from time to time by agreement between the 
employee and the employer." 

From a comparative assessment of the foregoing subclause 
of the Award, and the material paragraphs of Clause 4.
Engagement, of the employment agreement, I am satisfied 

that the latter does not purport to anul or vary the subclause 
of the Award in any way that is presently relevant. The es
sence of each clause is common. Neither ofthem commands 
that an engagement be of a particular duration and both en
visage that an engagement of an ongoing or continuing na
ture may be entered into. 

No evidence, directed to establishing the incidence of 
Ms Smith's engagement by express action, has been pre
sented. Nor has there been evidence whether the days worked 
by Ms Smith were scheduled according to a particular roster. 
It has however been shown that during her employment with 
the respondent Ms Smith worked on each race day which 
occurred in that period, usually Wednesday and Saturday each 
week, and on holidays. Also, at one stage Ms Smith became 
concerned that she would lose what had been regular and 
ongoing work on a Wednesday. Her testimony, and that ofMr 
Brown, reveals he assured her that although her duties at the 
racecourse may alter, she could expect to continue working 
on Wednesdays. 

Ms Smith last worked at the race meeting conducted on 
Saturday 6 August 1994 and it is plain that had her relation
ship with the respondent taken its usual course she would 
have also worked on Wednesday 10 August 1994. On the 
preceding Tuesday the respondent acted to inform Ms Smith 
her services were no longer required so that she would not 
attend for duty on the Wednesday as usual. I think it obvious 
from the foregoing that Ms Smith was not engaged by the 
respondent via an express offer and acceptance on each day 
she worked. Ms Smith was clearly subject to a different form 
of engagement which, absent any evidence as to the express 
terms thereof, practice reveals was one which occurred in 
April 1994 and continued in force. 

On Tuesday, 9 August 1994, Ms Smith was contacted by 
telephone on behalf of the respondent and the contents of a 
letter were read to her. That letter was then delivered to her 
the same day. The contents of the letter, Ms Smith says, con
veyed to her that she had been dismissed from her employ
ment because she was considered either not competent, not 
presentable, not an acceptable person, or all of that. 
Tendered to the Commission is a copy of that letter (exhibit 
D4), reproduced hereunder-

"Mrs Kaye Smith, 
28 New England Drive 
HILLARYS W.A. 6025. 
Dear Kaye, 
Re Employment at Belmont and Ascot Racecourses. 
It is with deep regret that I must inform you that your 
services as Tote Supervisor at the above venues is no 
longer required. 
You are aware that our contractual obligations include 
primarily, the provision of competent, presentable and 
acceptable employees, who are at all times prepared to 
work in a manner conducive to smooth and harmonious 
operations, always under the control and supervision and 
scrutiny of W.A.T.C. Management. 
Events in recent days have led to a decision by Execu
tive Management of our Client the W.A.T.C, that you 
are no longer to be presented by us as a Tote Supervisor. 
With your length of Service as a casual Raceday em
ployee, you may be entitled to Long Service Leave Ben
efits, and in this regard, I undertake to pursue any 
entitlements you may have. 
Should you be so entitled 1 will ensure a cheque is for
warded to you at the earliest time. 
May we wish you well in future endeavours, and thank 
you for your service. 
Yours Sincerely, 
Keith C. Brown. 
Director." 

Considered overall the tenor of the foregoing letter is clearly 
that the relationship with Ms Smith was ended. 

Firstly, it is declared that her services are no longer re
quired in relation to the identified work. That work is the 
full range of work I have found she had been engaged to 
perform. 
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Secondly, it is said that any long service leave entitlement 
which may be due will be later settled through a payment by 
cheque. The right to long service leave arises from the Award 
and an entitlement in the nature of a payment, although de
pendant upon qualifYing service, only occurs with the advent 
of termination of employment. Additionally, if any payment 
were due it was to be forwarded by cheque which, consider
ing all else, leads to the conclusion that the opportunity to 
effect payment through the usual face to face contact ceased 
to exist. 

Thirdly, the respondent concluded the letter by expressing 
appreciation to Ms Smith for the service she had given and 
wished her success in future endeavours-sentiments most 
commonly combined and uttered as a parting gesture. 

Ms Smith had had an ongoing engagement, which, by dint 
of the respondent's letter, was brought to an end. She was 
therefore dismissed. 

Finally, the reason given by the respondent for so acting is 
that the WATC had, as a consequence of recent events, de
cided that the respondent was not to provide her as an em
ployee to perform its service to the WATC. The reason given 
is immediately preceded by a statement from the respondent 
that it is contracted to the WATC and has primary obligations 
which require that its service to the WATC be provided by 
employees who, under the control, supervision and scrutiny 
thereof, demonstrate acceptable performance, presentation 
and conduct. 

That a statement of this kind is incorporated in the letter 
begs the conclusion that it has a function which is to inform 
Ms Smith of a matter material to the purpose of the letter. 
What obligations the respondent may have in relation to the 
WATC would be immaterial to Ms Smith unless relevant to 
her dismissal and the reason for that. Therefore, the conclu
sion which Ms Smith arrived at, as the Commission would 
also have done at that time, is the obvious, that is, the events 
said to have been considered by the WATC and which caused 
it to decide as it did, were of such a nature that, in the mind 
of the WATC, she had failed to maintain the standards for an 
employee the respondent says it is obligated to provide. 

Immediately following the dismissal, Ms Smith, being un
able to reconcile what appeared to be the justification given 
for her dismissal, attempted to obtain an explanation from 
the respondent. Initially the respondent informed her that it 
did not know why the WATC had taken the decision, subse
quently, she was told that her situation had resulted from a 
restructure of the workforce and a consequential reduction of 
employee numbers, and finally via the proceedings in this 
Commission, it has been indicated that her services are no 
longer wanted for several reasons and particularly because 
she disclosed information received, in contravention ofWATC 
confidentiality requirements known to her. Ms Smith has 
denied that she contravened any confidentiality requirement 
and says that the other reasons given are readily explainable. 

On 8 August 1994, Mr Glen Albert Assan, the Totalisator 
Manager for the WATC, informed Mr Brown to the effect 
that the WATC had decided Mesdames Smith, Mansfield and 
Fraser were to have no further involvement in WATC opera
tions. The respondent gave effect to the WATC decision and 
thus it was that Ms Smith, together with the other two em
ployees, camc to be notified her services in that regard were 
!l0 longer required. 

The Commission heard testimony from Mr Assan and Mr 
Brown regarding the overall conduct of Ms Smith. Both ex
pressed the view that aspects of it had been unsatisfactory 
and in particular her conduct on 6 August 1994. These alle
gations and her denials I will address later however it is my 
view that none ofthat was the primary cause for the respond
ent employer acting to dismiss Ms Smith. Testimony was 
also given by Mr Kevin Robin Blay, ex Operations Manager 
for the WATC and Mr Richard Charles Mitchell, Chief Ex
ecutive Officer for the WATC however it is my view that 
their evidence is not material to the dismissal, or whether 
reinstatement should be granted. 

Mr Brown has told the Commission that he had been con
cerned regarding incidents involving Ms Smith on 6 August 
1994 and that he intended discussing possible remedial ac
tion with his fellow director (referred to as his partner). He 
was not then contemplating an end to her relationship but 

the removal of Ms Smith from the area ofWATC 
in which she was viewed as having offended ie the of
fice". Although Mr Brown had been predisposed to this course 
of action, when confronted with the WATC decision he caused 
that decision to be given effect on behalf of the respondent. 
Also affected were Mesdames Mansfield and Fraser. Mr 
Assan proffered no explanation to Mr Brown why the re
spondent, as the employer of the three named employees, 
should treat them in the particular way the WATC had de
cided. No explanation was pursued by Mr Brown in relation 
to any of them, other than a cursory enquiry in relation to Ms 
Fraser. That did not elicit any reason why she should be so 
treated. The reason behind rhe WATC decision regarding Ms 
Mansfield did not become known to Mr Brown until after he 
had been given effect to it. 

The letter forwarded to Ms Smith (supra) clearly conveys 
that her dismissal occurred because of a decision by the 
WATC, one which the respondent was impiiedly bound to 
follow because of contractual obligations to the WATC. No
where in the letter is there any suggestion that the respond
ent, independent of the WATC, considered their relationship 
and assumed responsibility for the act of dismissal. 

The tenor of the testimony from both Mr Assan and Mr 
Brown points to a commercial relationship between the WATC 
and the respondent which has operated on the basis that the 
WATC decided whom the respondent will employ upon WATC 
work. Ifhowever the control exercised by the WATC has not 
been so absolute, the preparedness of the respondent to given 
effect to the WATC decision absent any explanations, and 
the non pursuit of any by the respondent, leads to the alterna
tive conclusion that the respondent acquiesced with the deci
sion because of an unwillingness to demur with the WATC. 

( am satisfied that the respondent failed to observe its obli
gations as the employer of Mesdames Smith, Mansfield and 
Fraser. Justification for the action taken against each as indi
vidual employees was not a consideration. All three were 
simply dealt with en masse, because had been collec
tively named by the WATC and selected share a common 
fate. The respondent viewed the overall WArC decision as 
conveniently relieving it of the responsibility to review mat
ters pertaining to Ms Smith and to make a decision based 
upon the facts found and other relevant considerations. That 
was an error. 

The employment agreement does not cede to the WATC 
any right to require the dismissal of Ms Smith and it has not 
been asserted that such is a right that is otherwise known to 
her to be a condition of her contract of employment. What
ever be the right of selection or retention of employees the 
WATC may have by arrangement with the respondent does 
not relieve the employer of its responsibility to deal fairly 
with its employees. Ms Smith has not been so treated. Ac
cording to Mr Assan, the WATC wanted rid of her for a number 
of reasons, in particular her unsatisfactory conduct on sev
eral occasions, However the concern Mr Brown had at the 
'time 

Ms Smith was dismissed was limited to her having been 
counselled regarding confidentiality of information on 6 Au
gust 1994 and his belief that she offended against that policy 
the same day. No version of these reasons was conveyed to 
Ms Smith, prior to, or at the time of her dismissal and there
fore she had no chance to defend her position if she were 
able. Notwithstanding the respondent executed her dismissal 
and is responsible for that act, it, upon her enquiry, informed 
Ms Smith to the effect that her dismissal occurred at the be
hest of the WATC and the reason for it was unknown to the 
respondent. The respondent was wrong to dismiss on only 
the say so of the WATC, it denied Ms Smith both procedural 
fairness and natural justice on that count. 

It is common ground that employees of the respondent are 
not to divulge knowledge gained from the "tote office" in 
relation to the WATC operations. Mr Assan had become aware 
that Ms Rakich, an employee of the respondent, had been 
passed information which had emanated from that office. 
Ms Rakich had become upset as a consequence. Mr Assan 
suspected that either Ms Smith or Ms Kemp, the only two 
employees of the respondent who worked in the office, and 
who were known to have had conversations with Ms Rakich 
at or about the time she had become upset, had been the 
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conduit. That caused Mr Assan to set out to interview Mes
dames Smith, Rakich and Kemp, in that order. Ms Smith 
was the first to be interviewed, followed by Ms Rakich. Im
mediately after Ms Rakich had been interviewed Messrs 
Assan and Brown observed Ms Smith conversing with Ms 
Rakich. At the time of that conversation Ms Smith is said to 
had long finished work for that day and therefore her contin
ued presence was assumed to be for the purpose of convers
ing with Ms Rakich. According to Mr Assan, Ms Rakich has 
informed him that Ms Smith asked her about her interview. 
Mr Brown implied that Ms Rakich has disclosed something 
which indicates there had been unsatisfactory conduct by Ms 
Smith. 

Ms Kemp was to have been interviewed however before 
such was due to occur she resigned from her employment. A 
security officer and an investigator, both employed at the race
course, to Mr Assan that they had seen Ms Smith 
conversing with Ms Kemp. According to Mr Assan it was 
reported to him that some words which passed between the 
two women were overheard and related to the interview Ms 
Smith had attended. Mr Assan concluded that what Ms Smith 
had said to Ms Kemp caused her stress and led her to resign. 
It was therefore his view that Ms Smith had purposely ig
nored the need for confidentiality of information, and loyalty 
to the WATC, which had been discussed with her at her in
terview. 

From her interview on 6 August i 994 it was apparent to 
Ms Smith that, because of the incident which involved 
Ms Rakich, the focus of Mr Assan was upon there having 
been a breach of the known confidentiality policy applicable 
to the tote office. Ms Smith knew that she had been inter
viewed because of her conversations with Mesdames Rakich 
and Kemp at the time the incident occurred. She also knew 
that Mesdames Rakich and Kemp were to be interviewed in 
relation to the confidentiality issue. 

Because Ms Smith had conversed with Mesdames Rakich 
and Kemp after her interview, Mr Assan concluded that she 
discussed with them information nertinent to the interviews 
and therefore of a nature which breached the confidentiality 
policy. Ms immediately after conversing with 
Ms Smith. Assan to further conclude Ms Smith 
was the cause. 

Emphasis has been placed upon Ms Smith being required 
to observe the confidentiality policy of the WATC and there
fore demonstrate a loyal attitude. However the policy has 
been mentioned before the Commission only in the broadest 
of terms. No explanation has been given regarding the na
ture of what generally was required to remain confidential, 
or specifically when Ms Smith conversed with Mesdames 
Rakich and Kemp. Mr Brown expressed a view that any
thing which arises in the tote office the respondent's employ
ees should consider confidential and act accordingly. If 
however that were to be taken literally, and applied, such 
would encompass everything heard, said, seen and done in 
the tote office and that would be a nonsense. The require
ment to observe such a policy can only be legitimately im
posed regarding knowledge or information gained which is 
of a nature that, if disclosed, would have the potential to 
affect the conduct of the WATC's business. 

If it were the case that on 6 August 1994. Ms Smith, an 
employee engaged in a supervisory capacity, conveyed to 
Mesdames Rakich and Kemp information of that nature ie 
such that could have undermined the effectiveness of the in
terviews and the investigatory function thereof, and there
fore the management process, that act would have been a 
breach of the fidelity she owed her employer and the WATC. 
However, it has not been demonstrated that there is direct 
evidence of Ms Smith having done that. According to 
Mr Assan, Ms Smith questioned Ms Rakich regarding her 
interview. He does not indicate whether there was more to 
their conversation than that, and if there was, whether cer
tain inferences can be drawn from it. Absent that. the WATC 
has not shown that it had any evidence that Ms Smith had 
been disloyal on that count. From what Mr Assan has said of 
Ms Rakich's version there was certainly no indication from 
her that Ms Smith divulged anything. Ms Smith was not in
vited to give testimony before the Commission regarding the 
material conversation with Ms Rakich. Her questioning of 
Ms Rakich could have been completely innocuous. 

Mr Assan's testimony regarding Ms Smith's reported con
versation with Ms Kemp does not reveal that he had any 
knowledge of what had been said, exeept that, in some way, 
it involved the earlier interview of Ms Smith. If Mr Assan 
was appraised of the essence of that conversation, and it was 
material to the decision of the WATC, such was not made 
known to the Commission. Again, there is nothing here to 
substantiate a conclusion that Mr Smith breached confiden
tiality and was disloyal. Ms Smith now says that the extent 
of her conversation with Ms Kemp was to allay her concern 
that she, Ms Smith, had shouldered any blame for her inci
dental involvement in what had occurred between Mesdames 
Kemp and Rakich. This is the· only direct evidence before 
the Commission. That Ms Kemp resigned after the conversa
tion with Ms Smith was no more than a reason to suspect 
that Ms Smith may have contributed to that occurrence. How
ever, given the extent of the information which Mr Assan 
has revealed was known to him to that point, it was only 
possible, not probable, that Ms Smith was in some way cul
pable. At no time has it been said that Ms Kemp told the 
WATC or the respondent of the reason for her resignation, or 
that she implicated Ms Smith in any way. No apparent effort 
was made to have Ms Kemp explain why she had resigned. 
Ms Smith therefore stood accused and was judged on as
sumption alone. 

There was no adequate investigation to ascertain what 
Ms Smith said, nor was there adequate assessment of what 
she was reported to have said, to Mesdames Rakich and 
Kemp. Ms Smith was not notified of the accusations against 
her and therefore she had no opportunity to respond to them. 
The decision of the WATC regarding Ms Smith was there
fore ill-founded and unjust. 

Although the WATC in fact made the decision regarding 
Ms Smith, the full responsibility for the dismissal lay with 
the employer. Thus the respondent failed in its duty to estab
lish there was a justifiable reason to dismiss Ms Smith and 
that was unfair to her. Ms Smith is therefore entitled to be 
reinstated to her position of employment and the Commis
sion will so order. Part of the claim before the Commission is 
that the Commission make the ancillary order that Ms Smith 
also receive "payment of wages and other entitlements she 
would have received between the date of her dismissal and 
the date of her re-employment". This remains to be addressed 
by the parties, together with how the future service of Ms 
Smith should be treated for the purposes ofiong service leave. 

Appearances: Mr RJ. Dhue appeared on behalf of the ap
plicant. 

Mr G.D. McKenzie appeared on behalf of the repondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

s.62 
IN THE MATTER OF an application by "The Shop, 

Distributive and Allied Employees' Association of Western 
Australia" for alteration of registered rules. 

35 of 1995. 
DEPUTY REGISTRAR, R.C. LOVEGROVE. 

21 February 1995. 
Decision. 

HAVING read the application, there being no person desir
ing to be heard in opposition thereto, after consulting with 
the President, and upon being satisfied that the requirements 
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made thereunder have been complied with, I have this day 
registered an alteration to rule I5--Auditor, of the registered 
rules of the applicant union in the terms of the application as 
filed on 1 January 1995. 

(Sgd.) R. LOVEGROVE, 
[L.S] Deputy Registrar. 

CORRECTIONS-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Rclations Act 1979. 

Co-Operative Bulk Handling Limited 
and 

Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch), and 
Metals and Engineering Workers' Union--Western 

Australian Branch. 

No. C 501 of 1994. 

COMMISSIONER C.B. PARKS. 

14 February 1995. 
Correcting Order. 

WHEREAS on 2 February 1995 the Commission issued the 
Minutes of a Proposed Order in relation to the aforestated 
application; and 

WHEREAS on 6 February 1995 the parties hereto were 
heard in relation to the Minutes of Proposed Order and the 
Commission then declared that the proposed Order 1. was to 
operate so as to exclude the location of Geraldton from the 
terms of the prohibition contained therein; and 

WHEREAS the Order which issued on 6 February 1995 
wrongly did not so exclude the location of Geraldton from 
the prohibition contained in Order I. thereof; 

NOW THEREFORE the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 
1 979 hereby orders-

THAT Order I. of the Orders made in matter No. C 
501 of 1994, on 6 February 1995. be cancelled and re
placed in the following corrected terms:-

"I. THAT the manning levels change indicated 
for I 8 December 1994 in Appendix I of the 
Enterprise Bargaining Agreement No. 8 of 
1994, except for the Geraldton location. not 
be implemented before I March 1995." 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

AND ORDERS-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Circuit Technology (1990) 
and 

Australian Electrical. Electronics, Foundry and 
Engineering Union (Western Australian Branch). 

No. 105 of 1995. 

COMMISSIONER P.E. SCOTT. 
21 February 1995. 

Order. 
WHEREAS this is an application for further and better par
ticulars in respect to Application No. 1011 of 1994; 

WHEREAS the matter was heard in Chambers on 16 Feb
ruary 1995; 

WHEREAS Application No. 10 11 of 1994 is withdrawn 
by leave; 

NOW THEREFORE the Commission pursuant to the pow
ers conferred on it under the Industrial Relations Act. 1979 
hereby orders-

THAT this application be and is discontinued. 
(Sgd.) P.E. SCOTT. 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

In the matter of the Industrial Relations Act 1979 

and 

[n the matter of an application for a reduction of time in 
which an answering statement to Application No. 114 of 

1995 is to be filed in the Commission 

(No. 115 of 1995) 

SENIOR COMMISSIONER G.G. HALLIWELL. 

15 February 1995. 

Order. 
WHEREAS an application has been made by the Metals 

and Engineering Workers' Union-Western Australian 
Branch in accordance with the Industrial Relations Act 1979; 

AND WHEREAS the application was ex parte?' before me 
in Chambers. I, the undersigned Senior Commissioner 
pursuant to the powers conferred on me under the Industrial 
Relations Act 1979, do hereby order and direct-

(I) THAT the Applicant shall forthwith serve a copy of 
Application No. 114 of 1995, its accompanying state
ment and this Order on the respondents. 

(2) THAT an answer to the claim in Application No. 
114 of 1995 lodged with the Commission on the 
10th day of February, 1995 shall be lodged with the 
Commission and a copy thereof be served on the 
Applicant by the close of business on Thursday the 
23rd day of February, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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NOTICES-
Appointments-

APPOINTMENT. 

GOVERNMENT SCHOOL TEACHERS' TRIBUNAL. 
I, the undersigned Chief Commissioner of the Western 
Australian Industrial Relations Commission. acting pursuant 
to the provisions of Section 75(3) of the Industrial Relations 
Act, 1979, hereby terminate the appointment of Commissioner 
S.A. Cawley as Chairperson of the Government School 
Teachers' Tribunal. 

AND FURTHER, pursuant to Sections 74 and 75 of the 
Industrial Relations Act, 1979, hereby terminate the 
appointment of Commissioner R.N. George as Deputy 
Chairpersom and appoint, subject to the provisions of that 
Act, Commissioner R.N. George to be the Chairperson of the 
Government School Teachers' Tribunal for a period of one 
year with effect from the 5th day of December, 1994. 

Dated at Perth this 5th day of December. 1994. 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

THE INDUSTRIAL RELATIONS ACT 1979 
I, the undersigned, the HONOURABLE DAVID KINGSLEY 
MALCOLM AC, Chief Justice of Western Australia, in ex
ercise of the powers conferred upon me by s.85(3) of the 
Industrial Relations Act 1979. DO HEREBY NOMINATE 
the HONOURABLE MICHAEL JOHN MURRAY, a Judge 
of the Supreme Court of Western Australia to be an Acting 
Ordinary Member of the Western Australian Industrial Ap
peal Court from I March to 31 March 1995 or until the com
pletion of the hearing and determination of any proceedings 
he may be participating in at the expiration of that period. 

As witness my hand this 28th day of February 1995. 
(Sgd.) D.K. MALCOLM. 

[L.S] Chief Justice of Westem Australia. 

THE INDUSTRIAL RELATIONS ACT 1979 
I, the undersigned, the HONOURABLE DAVID KINGSLEY 
MALCOLM AC, Chief Justice of Western Australia, in ex
ercise of the powers conferred upon me by s.85(3) of the 
Industrial Relations Act 1979, DO HEREBY NOMINATE 
the HONOURABLE MICHAEL JOHN MURRAY and the 
HONOURABLE GRAHAM FREDERICK SCOTT, JudgeS 
of the Supreme Court of Western Australia to be an Acting 
Ordinary Members of the Western Australian Industrial Ap
peal Court from I May to 31 May 1995 or until the comple
tion ofthe hearing and determination of any proceedings they 
or either of them may be participating in at the expiration of 
that period. 

As witness my hand this 28th day of February 1995. 
(Sgd.) D.K. MALCOLM, 

[L.S] Chief Justice of Western Australia. 

THE INDUSTRIAL RELATIONS ACT 1979 
I, the undersigned. the HONOURABLE DAVID KINGSLEY 
MALCOLM AC, Chief Justice of Western Australia, in ex
ercise of the powers conferred upon me by s.85(3) of the 
Industrial Relations Act 1979, DO HEREBY NOMINATE 
the HONOURABLE NEVILLE JOHN OWEN and the HON
OURABLE KEVIN HORACE PARKER, Judges of the Su
preme Court of Western Australia to be an Acting Ordinary 
Members of the Western Australian Industrial Appeal Court 
from I April to 30 April 1995 or until the completion of the 
hearing and determination of any proceedings they or either 
of them may be participating in at the expiration of that pe
riod. 

As witness my hand this 28th day of February 1995. 
(Sgd.) D.K. MALCOLM, 

[L.S] Chief Justice of Western Australia. 

NOTICE. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 
IT is hereby notified for public information that the 

Lieutenant Governor and Administrator in Executive Council 
has under section 75(8)(a) of the Industrial Relations Act 
1979, appointed Mr Robert James Pollard and Mrs Noelene 
Florence Reeves, Members of the Government School 
Teachers Tribunal and Ms Pauline Elizabeth Hutchinson and 
Mrs Margaret Beaman, Deputy Members ofthe Government 
School Teachers Tribunal for a term expiring on 7 November 
1995. 

J.G. CARRIGG, 
Registrar. 

PUBLIC SERVICE 
Appeal board-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Richard William Dalgleish 

and 

Hedland College 

No. PSAB 15 of 1994. 

PUBLIC SERVICE APPEAL BOARD 
COMMISSIONER R.N. GEORGE 
MR K. O'NEIL BOARD MEMBER 

MR A. MATHIE BOARD MEMBER. 

8 February 1995. 

Reasons for Decision. 
THE COMMISSIONER: On 19 August 1994 Richard 

William Dalgleish filed a Notice of Appeal pursuant to s.801 
of the Industrial Relations Act 1979 (the Act), against a 
decision by his employer, Hedland College, made on 3August 
1994 that he be dismissed. No further action was taken in 
relation to the Notice of Appeal until 3 November 1994, on 
which date Mr Dalgleish filed a Declaration of Service 
declaring that on 27 October 1994 service of the Notice of 
Appeal had been effected upon a Mr John Watson by certified 
mail. On that same day Mr Dalgleish filed in the Commission 
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a request that the "application be dealt with in accordance 
with the Industrial Relations Act 1979". 

On 7 N ovem ber 1994 the Registrar of the Comm ission wrote 
to Mr Dalgleish, in response to his request filed in the 
Commission on 3 November, 1994, seeking information which 
was required before the matter could be processed. That 
information was provided on 10 November 1994 and the 
Appeal was listed for a conferenceto be held before the Public 
Service Appeal Board on 2 December 1994. On 30 November 
1994, Mr Crossley, acting as agent for and on the instructions 
of Mr Dalgleish, wrote to the Commission asking that the 
matter be adjourned to early February 1995 for the reason 
that his client was "pursuing a matter in the federal court" 
and that Mr Dalgleish was of the view that "the preliminary 
proceedings in the federal court will have some bearing upon 
the claim for unfair dismissal in the Statc Commission". As 
a consequence, the December conference was adjourned to 
2 February 1995 at which time the proceedings the subject 
of these Reasons for Decision took place. 

In his submissions on behalf ofthe Appellant, Mr Crossley 
referred to the circumstances surrounding the dismissal of 
Mr Dalgleish and the outcome of an appeal lodged by him 
with the Council of the Hedland College (the College Council) 
in accordance with procedures determined by the College 
Council pursuant to the Colleges Act, 1978. These 
circumstances, in Mr Crossley's submission, indicated 
unfairness towards Mr Dalgleish in his dismissal and he 
advised that if no settlement could be achieved through the 
conference proceedings before the Board he would be seeking 
that the matter proceed to hearing and determination. 

Ms Hall for the Respondent employer questioned whether 
the matter before the Board ought proceed at all on the grounds 
that the application was firstly not lodged in the manner 
prescribed under the Act, in that the Notice of Appeal did 
not properly set out the grounds upon which it was made and 
that it was not served on the Respondent until 3 November 
1994, some eleven weeks after the date on which it was filed 
in the Commission, and secondly that the same matter is the 
subject of proceedings before the Federal Industrial Relations 
Court. 

The federal proceedings had not been referred to by Mr 
Crossley in his submissions on behalf of the Appellant but 
when questioned on the matter he confirmed that an 
application in the Federal Industrial Relations Court had been 
filed on 16 September 1994. He further confirmed that the 
application before the Federal Industrial Relations Court had 
been the subject of two directions hearings on 10 October 
1994 and 1 December 1994, a conference on 10 November 
1994 and is set down for a preliminary hearing on 22 February 
1995. 

On being informed of these matters, the Board asked the 
Appellant to show cause why, in the light of the delay in 
progressing the matter before the Board and the advanced 
state of proceedings before the Federal Industrial Relations 
Court, thc Board should not dismiss the matter before it 
pursuant to s.27 of the Act. 

In response Mr Dalgleish informed the Board that the delay 
in progressing his appeal had been caused by the necessity to 
await the outcome of the appeal lodged with the College 
Council. It is noted, however, that Mr Dalgleish was informed 
verbally on 15 August 1994 that his appeal had been refused 
by the College Council and that the verbal advice had been 
confirmed in writing on I September 1994. As to the 
proceedings before the Federal Industrial Relations Court, 
the Board was informed only that there was no certainty about 
the outcome ofthose proceedings and that in the Appellant's 
view there is no impediment to the matter before the Public 
Service Appeal Board being dealt with concurrently. 

Having considered the submissions of the parties in some 
detail the Board formed the view that it ought exercise its 
powers pursuant to s.27( I )(a)(ii) and (iv) of the Act to dismiss 
the proceedings before it. In the Board's view it is not in the 
public interest to entertain a claim in relation to the matter 
now before it when that matter is already the subject of 
proceedings in another court initiated prior to the filing of 
the Notice of Appeal the subject of these proceedings and 
which are well advanced. 

In addition to the matter of public interest, the Board notes 
that the dismissal ofthe Appellant was a subject of an internal 
appeal which was dealt with and concluded by the College 
Council on I September 1994 and to proceedings before the 
Commission differently constituted by way of an application 
filed pursuant to s.29 of the Act on that same date. The s.29 
matter was the subject of a conference before the Commission 
differently constituted on 25 October 1994 and according to 
Mr Crossley is to be concluded by a Notice of Discontinuance 
to be filed on behalf of the Appellant. Despite this the 
Appellant has chosen not to progress his claim before the 
Board until now, some six months after the date of his 
dismissal. It is the case that the Board does have the 
jurisdiction to deal with the claim for reinstatement of a 
recently dismissed employee, but as a matter of discretion 
the Board can refuse to deal with such an application ifthere 
has been a lapse of time sufficient to make reinstatement 
impractical in all the circumstances. The Board is advised 
by Ms Hall that the position of Manager Finance, the position 
from which the Appellant was dismissed, is not a position 
which could be left vacant for any period of time and has 
been filled by a new appointment. That of itself does not 
establish a reason why reinstatement could not be ordered, 
but is a factor which may be taken into account in the totality 
of the circumstances. Taking all matters into account, the 
Board is of the view that reinstatement could not be regarded 
as an appropriate remedy and to allow the matter to proceed 
would serve no practical purpose. 

For the reasons set out above the Board determines that 
the matter should be dismissed pursuant to Section 27( I )(a)(ii) 
and (iv) of the Act. 

Appearances: Mr T. Crossley appeared on behalf of the 
Appellant. 

Ms A. Hall appeared on behalf of the Respondent employer. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Richard William Dalgleish 

and 

Hedland College 

No. PSAB 15 of 1994. 

PUBLIC SERVICE APPEAL BOARD 
COMMISSIONER R.N. GEORGE 

MR K. O'NEIL BOARD MEMBER 
MR A. MATHIE BOARD MEMBER. 

S February 1995. 

Order. 

THAT the matter be and is hereby dismissed pursuant to 
s.27(l)(a) of the Industrial Relations Act, 1979. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 
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COAL INDUSTRY TRIBUNAl
Awards/Agreements Variation 

of-
COAL MINING INDUSTRY (MINERS) AWARD 1990 

No. 12 of1990. 
COAL MINING INDUSTRY (ENGINEERS) AWARD 

1990 
No. 5 of 1991. 

BEFORE THE WESTERN AUSTRALIAN COAL 
INDUSTRY TRIBUNAL. 

Held at Collie on the 16th day of February, 1994. 

Application No. 3 of 1993. 
Between: 

GRIFFIN COAL MINING CO. PTY LTD 
Applicant 

and 
COAL MINERS INDUSTRIAL UNION OF WORKERS 

OF WESTERN AUSTRALIA; METALS AND 
ENGINEERING WORKERS' UNION; AND THE 
AUSTRALIAN ELECTRICAL, ELECTRONICS, 

FOUNDRY AND ENGlNERRING UNION, WESTERN 
AUSTRALIAN BRANCH 

Respondents. 

IN THE MATTER OF: Application to vary the Miners and 
the Engineering Trades Awards by inserting a short/fixed 
term employment provision for Griffin Coal Mining Co. 

Pty Ltd. 

Decision of the Tribunal. 
THE CHAIRMAN: This is an application to amend the Coal 
Mining Industry (Miners) Award and the Coal Mining Indus
try (Engineers) Award, in each case to provide for short term 
or fixed term employment for employees who are employed 
by the Griffin Coal Mining Co. Pty Ltd. The amendments 
arose out of a dispute on the coalfield in the latter part of last 
year. 

As a result of a series of conferences, the parties have 
reached agreement to insert into the awards provision for 
short term or temporary employment. In essence, the provi
sion will provide that employees can be employed for a pe
riod of up to 18 months on the condition that they are not 
rehired on that basis within two months of the expiry of their 
fixed term. Moreover, it is to be on the condition that it is 
not to prejudice the career opportunities of permanent em
ployees in the company, nor to be used to prevent acting op
portunities. The amendments also provide for severance 
payments based on length of service. Indeed, that was at the 
root of the dispute, which was a dispute over the disengage
ment of a number of employees who had been taken on by 
the company at the beginning of last year for a limited term. 

The amendments in the case of both awards are essentially 
the same, although the verbiage is different in places to ac
count for the different terminology in the respective awards. 

The parties are agreed that the amendments should be made 
and the Tribunal is unanimously of the view that the awards 
should in each case be amended with effect on and from this 
date. 

ORDER. 
Having heard Mr B.D. Williams behalf of the Applicant 

and Mr G.N. Wood on behalf of the Respondents, the Tribu
nal, doth hereby order-

COAL MINING INDUSTRY (MINERS) AWARD 1990 
I. Clause 6.--Contract of Service: After subclause 

(7) add in a new subclause (8) as follows--
(8) Short/Fixed Term Employment-Griffin Coal 

Mining Co. Pty Ltd Only-
(a) To meet the needs of Griffin Coal Min

ing Co. Pty Ltd, employees may be en
gaged on a short/fixed term basis for 
up to a maximum of 18 months in du
ration. 

(b) This provision is to be used for the pur
pose of leave relief or to meet specific 
work demands and is not to exceed 7% 
of Griffin Coal Mining Co. Pty Ltd's 
permanent workforce employed under 
this Award. 

Employees appointed under this pro
vision shall be employed only for the 
extent of their engagement and shall 
not be deemed permanent. 

(c) When the need exists for short/fixed 
term employees, Griffin Coal Mining 
Co. Pty Ltd wi1\ provide prior advice 
to the Union. 

(d) No person employed in accordance with 
this clause shall be rehired under the 
terms of this clause within two months 
of the expiry of their fixed term. 

(e) Wherever possible, preference will be 
given to qualified applicants who are 
local residents and/or have previous 
appropriate experience in the coal in
dustry. 

(f) It is not intended that this provision be 
used in lieu of acting opportunities for 
existing employees, nor to offset the 
career opportunities of Griffin Coal 
Mining Co. Pty Ltd employees. 

(g) Severance Pay Provisions 

A short/fixed term employee at ter
mination shall be entitled to the fol
lowing amount of severance pay in 
respect to a continuous period of serv
ice. The provisions of Clause 2 i .
Reduction of Workforce shall have no 
application to short/fixed term employ
ees. 

Period of Continuous Service Severance Pay 
Ot03months Nil 
3 months to 6 months I week's pay 
6 months to 9 months 2 weeks' pay 
9 months to 12 months 3 weeks' pay 

12 months to 18 months 4 weeks' pay 

"Week's pay" means the ordinary 
weekly base rate of pay for the appro
priate classification plus any experi
ence allowance set out in the Wage 
Schedule. 

2. Clause l2.--Sick Leave: After paragraph (b) of 
subclause (2) add in a new paragraph (c) as fol
lows--

(c) Short/fixed term employees shall accrue sick 
leave entitlements on the basis of 2.0192 
hours for each completed week of service with 
the employer. 

3. Clause 15.-Paternal Leave: In paragraph (a) of 
subclause (2) add the words "or employed for a 
short/fixed term contract" to the end of the para
graph. 

4. Clause 25.-Accident Pay: Delete paragraph (a) of 
subclause (I) and insert in lieu thereof the follow
ing-

(a) An employer shall pay, or cause to be paid 
accident pay during the incapacity of the em
ployee, within the meaning of the said Act 
until such incapacity ceases or until the expi
ration of a period of 78 weeks from the date 
of the injury or the maximum expected ter
mination date for a short/fixed term employee, 
whichever shall first occur. 



756 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

COAL MINING (ENGINEERS) AWARD 1990 

I. Clause 2.-Arrangement: After the number and title 
"25. Enterprise Agreement" insert the number and 
title-

26. Short/Fixed Term Employment--Griffin Coal 
Mining Co. Pty Ltd Only 

2. Clause 6.-Accident Pay: Delete of subclause (I) 
and insert in lieu thereof the following--

( I) An employer shall pay, or cause to be paid 
accident pay during the incapacity of the em
ployee, within the meaning of the said Act 
until such incapacity ceases or until the expi
ration of a period of 78 weeks from the date 
of the injury or the maximum expected ter
mination date for a short/fixed term employee, 
whichever event shall first occur. 

3. Clause 12.-Sick Leave: After paragraph (b) of 
subclause (I) add in a new paragraph (c) as fol
lows--

(c) Short/fixed term employees shall accrue sick 
leave entitlements at the rate of 2.0192 hours 
for each completed week of service. 

4. Clause 15.-Maternity Leave: Delete subclause (I) 
and insert in lieu thereof the following--

(I) Eligibility for maternity leave 
An employee who becomes pregnant shall, 

upon production to her employer of a certifi
cate from a duly qualified medical practitioner 
stating the presumed date of her confinement, 
be entitled to maternity leave. Provided that 
she has had not less than 12 months' con
tinuous service with that employer immedi
ately preceding the date upon which she 
proceeds upon such leave or is employed pur
suant to Clause 26.-

Short/Fixed Term Employment--Griffin 
Coal Mining Co. Pty Ltd Only. For the 
purpose ofthis clause, maternity leave shall 
mean unpaid maternity leave. 

5. Clause 25.-Enterprise Agreement: After this 
clause add in a new clause as follows--

26.-SHORT/FIXED TERM EMPLOYMENT
GRIFFIN COAL MINING CO. PTY LTD ONLY. 
(I) To meet the needs of Griffin Coal Mining Co. 

Pty Ltd, employees may be engaged on a 
short/fixed term basis for up to a maximum 
of 18 months in duration. 

(2) This provision is to be used for the purpose 
of leave relief or to meet specific work de
mands and is not to exceed 7% of Griffin Coal 
Mining Co. Pty Ltd's permanent workforce 
employed under this Award. 

Employees appointed under this provision 
shall be employed only for the extent of their 
engagement and shall not be deemed perma
nent. 

(3) When the need exists for short/fixed term em
ployees, Griffin Coal Mining Co. Pty Ltd will 
provide prior advice to the Union. 

(4) No person employed in accordance with this 
clause shall be rehired under the terms of this 
clause within two months ofthe expiry of their 
fixed term. 

(5) Wherever possible, preference will be given 
to qualified applicants who are local residents 
and/or have previous appropriate experience 
in the coal industry. 

(6) It is not intended that this provision be used 
in I ieu of acting opportunities for existing em
ployees, nor to offset the career opportuni
ties of Griffin Coal Mining Co. Pty Ltd 
employees. 

(7) Severance Pay Provisions 
A short/fixed term employee at termina

tion shall be entitled to the following amount 
of severance pay in respect to a continuous 
period of service. The provisions of Clause 
21 .-Reduction of Work force shall have no 
application to short/fixed term employees. 
Period of Continuous Service Severance Pay 
Ot03months Nil 
3 months to 6 months I week's pay 
6 months to 9 months 2 weeks' pay 
9 months to 12 months 3 weeks' pay 
12 months to 18 months 4 weeks' pay 

"Week's pay" means the ordinary weekly 
base rate of pay for the appropriate classifi
cation plus any experience allowance set out 
in the Wage Schedule, 

G.L. FIELDING, 
Chairman, 

Western Australian Coal Industry Tribunal. 

COAL INDUSTRY TRIBUNAL
Disputes-Matters Referred

BEFORE THE WESTERN AUSTRALIAN COAL 
INDUSTRY TRIBUNAL. 

Held at Collie on the 17th and 18th days of November. 
1993. 

Application No. 10 of 1993. 
Between: 

AUSTRALIAN COLLIERIES STAFF ASSOCIATION 
Applicant 

and 
GRIFFIN COAL MINING CO. LTD 

Respondent. 
IN THE MATTER OF: Application re the unfair dismissal 

of an employee through involuntary redundancy, 
Decision of the Tribunal. 

THE CHAIRMAN: On or about 12 October this year, the 
Respondent announced to its employees that it would be nec
essary to reduce its supervisory staff in the production de
partment by four, The stated reason for the reduction was 
the cancellation of a contract to supply approximately 50,000 
tons of coal to a company engaged in the mineral sands in
dustry, which company had closed one of its plants. In addi
tion, it appears that the Respondent took the opportunity to 
restructure its supervisory staffing arrangements and, in ef
fect, to put into operation the recommendations of a report 
which had been given to the general manager some time ear
lier. 

Apparently two employees had agreed to leave, or were 
about to leave. Thus for all practical purposes, there was a 
necessity for two employees to be dismissed. 

The Respondent called for volunteers and received only 
one volunteer. In accordance with its intention stated at the 
time it called for volunteers, the Respondent set about se
lecting another person. It carried out a process which re
sulted in it selecting a Mr Saunders. He was a production 
supervisor and, amongst other things, carried out the duties 
which have been traditionally associated with the statutory 
office of a deputy. 

Mr Saunders is, and certainly was at all material times, a 
member of the Applicant union. The evidence is that he is 
36 years of age and that he has been employed by the Re
spondent since 1976. He was appointed a deputy in or about 
1983. For the last six years he has been a production super
visor or, as he would call it, a "block deputy". In that posi
tion he is, as he acknowledges, at the bottom of the 
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Respondent's management structure. He is employed under 
a written contract of employment with a salary in the vicinity 
of approximately $70.000. 

Mr Saunders was selected for dismissal on the grounds of 
redundancy because the Respondent considered that, of all 
the relevant supervisors, his attitude was the least compat
ible with its management culturc. He was said to be reluc
tant to embrace management initiatives or, indeed. to be 
identified as part of the management team. Instead. he was 
said to have often criticised management to the wages per
sonnel who were being supervised by him. His performance 
was such that in the last two years he was formally coun
selled on two occasions. 

In 1991. or thereabouts. the Respondent entered into an 
agreement with the Applicant and the other unions who have 
members working on the Collie coalfield. That Agreement 
is colloquially known as the "Power Station Agreement". It 
resulted from negotiations between the Respondent and the 
unions and was designed "to achieve significant changes to 
work practices and provisions so that a positive proposal can 
be made to the Western Australian Government". It is com
mon ground that that proposal was a reduction in the price of 
coal to be paid by the State Energy Commission in the hope 
that the State Government would make the necessary admin
istrative decisions to erect a new coal fired power station in 
or about Collie. 

The Agreement. on its face, does not appear to have a term. 
but provides that if "as a result of this Agreement and any 
other proposals the Government elects to opt for a gas fired 
power station rather than coal". then the Agreement is to be 
"null and void". There is no suggestion that that provision 
has operated to render the Agreement null and void. Indeed. 
it can safely be said that the Agreement remains on foot to 
this day. 

One of the provisions in the Agreement deals with redun
dancies (i.e. Clause 5). Amongst other things. the Agree
ment provIdes that redundancies will be achieved initially 
on a voluntary basis. If. as a result of that. the Respondent 
fails to attract sufficient volunteers. then desired reduction 
in manning is to be achieved by employees taking accrued 
long service leave and annual leave. If after all voluntary 
redundancies have occurred and the utilisation of accrued 
leave has taken place. any further retrenchments required 
are to "take place on a last on first off basis as per the Award. 
or agreement with the Union". The Agreement then also 
sets out what can be described as a redundancy package. As 
well. the Agreement sets out, a guide, a timetable for redun
dancies. 

Neither the Coal Mining 'industry (Staff) Award, nor in
deed the relevant former Coal Mining Industry (Deputies) 
Award, made provision for termination of redundancies, other 
than to state in Clause 21.-Reduction of Workforee:-

"Where the reduction of the work force is decided upon 
by the employer, the terms and conditions under which 
retrench~ents. retention or subsequent re-employment 
of staff IS to occur shall be negotiated prior to such re
trenchments between the employer and the Union. 
Should the employer and the Union be unable to arrive 
at a mutual agreement with regard to the operation of 
this clause, the subject of the disagreement shall be re
ferred to the Tribunal." 

It is common ground that in selecting Mr Saunders for dis
missal. the Respondent did not do so on the basis of "last on 
first off". Furthermore, and perhaps more importantly, it is 
common ground that the Respondent did not negotiate with 
the Applicant before Mr Saunders was dismissed. let alone 
reach agreement about the terms and conditions of his dis
missal. In those circumstances, the Applicant says that the 
dismissal was at least unfair. if not unlawful. 

The Applicant argues that the Power Station Agreement 
applies so that the Respondent was bound to select persons 
for redundancy on the basis of the "last on first off" rule. 
Further, the Applicant disputes the claims made by the Re
spondent about Mr Saunders' alleged unsatisfactory job per
formance. 

Mr Saunders referred to the Respondent in less than en
dearing terms in his written response to one of the formal 
counsellings and in response to an invitation to write an 

assessment on some training courses he was required to at
tend. but the Applicant submits that in so doing Mr Saunders 
was being nothing short of honest. Moreover. the Applicant 
says that those remarks were not in themselves sufficient to 
warrant dismissal. As to Mr Saunders' perceived attitudinal 
problems, the Applicant argues that the same attitudes are 
possessed by many other persons employed by the Respond
ent in similar positions and therefore the Respondent was 
wrong to single him out. Thus, even if it was not bound by 
the Agreement to apply the "last on first off' rule. the Re
spondent ought to have applied it as being the fairest way to 
determine who should be made redundant. The Applicant 
referred to and relied upon Australian Iron and Steel Pty Ltd 
v. Banovic and Others (1989) ALR J as support for its propo
sition that adherence to the "last on first off' rule was not of 
itself either discriminatory or unfair. 

So it is that the Applicant asks the Tribunal to find that the 
dismissal was unfair and order that Mr Saunders be rein
stated. The Applicant rightly appreciated that an order for 
reinstatement is not automatic. even if the dismissal was 
unfair. but drew attention to the evidence of some of the Re
spondent's middle managers, those persons who directly deal 
with Mr Saunders. as verifying its assertion that a sensible 
and workable relationship could be rc-established. notwith
standing the misgivings of the Respondent's general man
ager and. to a lesser extent, of its assistant genera! manager. 

The Respondent. on the other hand. denies that the Power 
Station Agreement applies on this occasion. and therefore 
that it is obliged to follow the "last on first off' rule. It as
serts that the Agreement only applies to a general reduction 
in the work force and not to reductions caused or brought about 
by special circumstances unconnected with the introduction 
of the powerhouse as. for example. in this case the loss of a 
significant contract. In any event. the Respondent argues 
that the Agreement does not simply provide for a "last on 
first off' formula but. rather. a "last on first off' formula "as 
per the Award". As there is nothing in the relevant Award 
requiring the reduction of manning levels on that basis. as 
there is in other awards. the matter was, at best. to be dealt 
with by agreement between the Respondent and the Appli
cant. The Respondent acknowledges that it did not attempt 
to reach any such agreement with the Applicant. but says 
that it would have been impossible to reach agreement as 
events have subsequently shown. Therefore as the matter is 
now before the Tribunal nothing has been lost by its failure 
to attempt to reach agreement with the Applicant. 

With respect to its obligations under Clause 2 i ofthe Award. 
the Respondent says that the Award only applies to a resolu
tion of the terms and conditions of redundancy. that is, it 
should be confined to settling the redundancy package. In 
that regard. the Respondent says two things. First, that it 
adopted a package which the Applicant had agreed to for the 
purposes of the Power Station Agreement and which pack
age, it says. is generous and results in a payout to Mr Saunders 
of something in the order of $122,000 gross. In addition. he 
was said to be entitled to a substantial superannuation ben
efit. 

Secondly, to the extent that the Respondent did not follow 
the set procedures, that is to negotiate with the Applicant 
preparatory to the dismissal of Mr Saunders, the Respondent 
said it should be seen as "a technical breach" and not one 
which affects the fairness of the dismissal. Mr Bull as the 
agent for the Respondent, was at pains to point out that the 
provisions of section 14 of the Coal Industry Tribunal of 
Western Australia Act requires the Tribunal to act according 
to equity. good conscience and the substantial merits of the 
matter, without regard to legal form or technicalities. On 
behalf of the Respondent, he argued that the technical short
comings, ifthere be any. did not affect the Respondent's con
clusion that Mr Saunders' attitude and general performance 
was incompatible with its management ethos. The Tribunal 
should adopt a practical and commonsense approach of the 
kind adopted in Van Witsen v. World Services and Construc-
tion Pty Lld (1992) 72 WAIG 1849. . 

The Respondent submits that the Tribunal's function is to 
determine the fairness of the dismissal, not merely the fair
ness of the manner of the dismissal; the manner of the dis
missal is but one of the factors to be taken into account. We 
were referred to Shire of Esperance v. Mouritz (1991) 71 
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WAIG 891 as authority for that proposition. Mr Bull as, in
deed, did Mr Aicken, on bchalf of thc Applicant, also madc 
reference to Newcrest Mining Limited v. The Australian 
Workers' Union, West Australian Branch, Industrial Union 
of Workers and Metal and Engineering Workers' Union
Western Australia (1992) 73 WAIG 20 and Metal and Engi
neering Workers' Union-Western Australia v. Newcrest 
Mining Limited (1993) 73 WAIG 969 where a redundancy 
had been held to be fair, notwithstanding procedural irregu
larities. 

For the Respondent. it was said that the Tribunal should 
not find the dismissal unfair unless there was no justification 
to reduce the relevant manning levels as the Respondent had 
to by Mr Saunders (a matter which Mr Aicken freely acknowl
cdged was not an issue before the Tribunal); or unless the 
Tribunal came to the conclusion that the selection of 
Mr Saunders was baseless or groundless. In that regard Mr 
Bull submitted that the Tribunal should be slow to interfere 
with the Respondent's right to dismiss its employees unless 
there were proper grounds for it to do so. 

Stripped of all the trimmings. this matter is essentially a 
claim for reinstatement based on an unfair dismissal, albeit 
on the grounds of redundancy, as Mr Aicken so properly and 
rightly indicated in his closing submissions. 

The test in matters where reinstatement is sought follow
ing a dismissal on the grounds of redundancy is. as the agents 
for both parties inferentially acknowledged. no different from 
that in any other claim of unfair dismissal. Indeed. that is 
self evident from the decision of the Industrial Appeal Court 
in the Newcrest Case (supra) to which both agents referred. 
That test is whether the Respondent has abused its right to 
terminate the employment of an employee. The authority for 
that proposition appears in the well known case ofUndercliffe 
Nursing Home v. The Federated Miscellaneous Workers' 
Union of Australia, Hospital, Service & Miscellaneous, W.A. 
Branch (1985) 65 WAIG 385, to which we were referred by 
the agents. 

Importantly, for these purposes, the test is not concerned 
so much with the lawfulness of the dismissal but. rather. its 
fairness. A dismissal may be fair, though unlawful. as has 
been stated on a number of occasions. However. as I have 
pointed out to the parties, if the employer's right to dismiss 
is proscribed by an award or by an agreement, as for example 
by an unqualified agreement to select employees for redun
dancy on the basis of the "last on first off" rule. it would be 
difficult to see how a selection contrary to that formula could 
be seen to be industrially fair. That is so whether the agree
ment is registered or not and whether it is verbal or written. 
Indeed, that proposition is implicit in Amalgamated Metal 
Workers and Shipwrights Union and The Operative Paint
ers' and Decorators' Union of Australia, W.A. Branch, Un
ion of Workers v. Australian Shipbuilding Industries (WA) 
Pty Ltd (1987) 67 WAIG 733 to which we were referred by 
both of the agents. As Mr Aicken mentioned in that case, a 
reinstatement found to be unfair because it was effected in 
breach of an agreement between the union and the employer 
went unchallenged, and in my view that comes as no surprise 

. (see too: Jackson v. General Accident Fire and Life Assur
ance Co. Ltd (1976) IRLR 338). Indeed, that proposition 
also gains support from the observations of Rowland J in the 
Newcrest Case (supra) at page 971, which strangely both 
parties relied on as support for their own particular argu
ments, where reference is made to the employer having the 
right to choose whom he shall dismiss "(a)bsent any restric
tion in the contract of employment, as affected by an award 
or industrial agreement". 

In my view, the whole purpose of an agreement with re
spect to redundancies, as for example the adoption of the 
"last oil first off" formula, is to regulate the affairs of the 
parties should there be any redundancies. It is for thatrea
son that more often than not, although it does not seem to be 
the case in the coal industry, that agreements embodying a 

. "last on first off" formula are very frequently written in terms 
that the formula applies only where all things are equal or if 
it is not inconsistent with the employer's needs. In any event, 
an employer cannot depart from an industrial agreement as if 
it did not exist, merely to suit the exigencies of the occasion. 

Be all that as it may, I am not satisfied that the Power Sta
tion Agreement, if it applies in these circumstances, requires 
that there be a "last on first off' rule for the dismissal of Mr 
Saunders. I consider that there is something to be said for 
the view that the Agreement applies only to general redun
dancies and not to redundancies which occur under special 
circumstances. However, the evidence on this occasion seems 
to me to suggest that the redundancies were not brought about 
as a result of the loss of a contract, but rather as a result of a 
decision by the Respondent to restructure. The timing of the 
decision to implement that restructure was affected by the 
lost contract, rather than the decision itself. 

It is not necessary on this occasion to determine whether 
the Agreement applies to these particular redundancies be
cause assuming that the Agreement does apply, I do not read 
it as providing a "last on first off' formula in the case of 
Mr Saunders. That is because the Agreement, in my view. 
must be taken to be interpreted to mean what it says, that is. 
that redundancies shall take place on a "last on first off' 
basis "as per the Award. or agreement with the Union" and I 
emphasise "as per the Award". 
. It seems common ground that there is nothing in the rel

evant Award governing Mr Saunders' employment which 
imposes a "last on first off' rule. That is to be contrasted 
with Clause 21(1) of the Coal Mining Industry (Miners) 
Award, and to a lesser degree with Clause 20( I ) of the Coal 
Mining Industry (Engineers) Award where there is a definite 
prescription for redundancies to take place on the basis of 
seniority which, in this industry, is another way of saying 
"last on first off". 

Now, whatever the parties may have intended at the time 
the Agreement was entered into, and there is some dispute 
about that on the evidence, the proper approach is to inter
pret the document on its face. In my view, it is not ambigu
ous. Mr Aicken's argument that the words "as per the Award, 
or agreement" are to be treated in a conjunctive rather than 
disjunctive way so as to impose a "last on first off" require
ment, if not under the Award, then by medium of the Power 
Station Agreement itself, is not an argument I accept. The 
provision in question does not read like that because of the 
existence of the comma. Even if one disregards the comma, 
where a reference is intended to be made to the Agreement 
which resulted from the power station negotiations. the docu
ment refers to "Agreement" in capital letters. 

I interpret Clause 5 of the Agreement to mean that redun
dancies will be effected, first of all, by volunteers, then. if 
need be. by employees taking accrued long service leave and 
the like and then, if necessary, by involuntary redundancies. 
Any forced or involuntary redundancies are to occur on the 
basis of "last on first off' as set out in the Award governing 
the employment of the affected employees, or otherwise, in 
accordance with an agreement regarding the matter with the 
relevant union. There is no provision in the relevant Award 
for "last on first off", nor is there any evidence of any agree
ment regarding the matter. In those circumstances I would 
have thought that one was left to apply the relevant Award, 
i.e. the Coal Mining Industry (Staff) Award. In that regard 
Clause 2 I of the Award requires, as I have said, that once a 
decision has been made to bring about redundancies or re
trenchments that there be negotiation between the Applicant 
and the Respondent regarding the terms and conditions of 
the redundancies before the redundancies take place. 

In my view, the reference in Clause 21 of the Award to the 
need for negotiations with respect to "the terms and condi
tions under which the retrenchments, retention or subsequent 
re-employment of staff is to occur" extends to and includes 
the formula under which the retrenchments are to take place 
as well as the remuneration package. I would have thought 
that the fonnula used to select people for retrenchment fell 
within the ordinary concept of "terms and conditions under 
which retrenchments" were to take place. Against that. how
ever, it must be said that the very same p~ovision appears in 
Clause 21(6) of the Coal Mining Industry (Miners) Award. 
As indicated, subclause (I) ofthat Award contains a formula 
for retrenchment so that, at least in the Coal Mining Industry 
(Miners) Award, subclause (6) could not sensibly apply to 
the formula for retrenchments. In any event, what is before 
the Tribunal for interpre~tion on this occasion is not the Coal 
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Mining Industry (Miners) Award, but the Coal Mining 
Industry (Staff) Award and each Award must be interpreted 
in its own context. 

Whatever interpretation is placed upon Clause 21 of the 
Award it is clear that the Respondent did not negotiate with 
the Applicant prior to the retrenchment of Mr Saunders tak
ing place as the Award requires. Thus it would seem that the 
Respondent has not complied with the Award and for that, as 
I have already indicated to Mr Bull, it should stand con
demned. It may be liable for a penalty for that breach, but 
that is not a matter for the Tribunal, but for the Industrial 
Magistrate. 

It has been rightly acknowledged by Mr Aicken that the 
mere fact that an award has been breached in the course of 
dismissing an employee does not mean that the dismissal is 
necessarily unfair. There is ample authority for that proposi
tion, perhaps the most modem being Maclean v. David Jones 
(Australia) Pty Ltd (1993) AILR 97. As is pointed out in the 
Newcrest Cases (supra), the fact that thcre is some element 
of unfairness in the process does not mean that the dismissal 
is unfair (see too: Corkrey v. General Motors-Holden's (1986) 
53 SAIR 531). What, in my view, is more important in these 
cases is the basis for the selection of a particular employee 
rather than the process of selection. Indeed, Mr Aicken did 
not argue with that proposition and went so far as to say that 
he did not complain about the process of the selection but. 
rather, the actual selection of Mr Saunders. 

Having regard to all ef the circumstances revealed in this 
case, I must say that I am far from convinced that the dis
missal was unfair, even though the Respondent failed to con
sult with the Applicant prior the redundancy as it was obliged 
to do. 

The Applicant did not suggest that there was no need for 
the redundancy and, in any event, I accept the evidence of 
Mr Greig, the Respondent's general manager, that there was 
such a need. All that would then have been left to resolve 
was the formula for selecting the employees to be dismissed 
and presumably the magnitude of the redundancy package to 
be paid to them. In view of the Applicant's interpretation of 
the Power Station Agreement and, in particular its attitude 
to the status of the "first on last off' rule generally, it is un
likely, in my assessment, particularly having regard to the 
reasons for his selection, that any agreement would have been 
reached which would have saved Mr Saunders, at least with
out the intervention of the Tribunal. 

Having regard to the evidence adduced in these proceed
ings, I cannot say that the selection of Mr Saunders was in 
any sense arbitrary or irrationally based. Rather, I consider 
that Mr Saunders was selected for what can only be said to 
be rational reasons. It may be fair, as Mr Aicken has put it, 
to say that the employees at risk of dismissal on this occasion 
all have the same technical capacity or competence, but to 
say that the question of attitude has nothing to do with work 
capability, as is the inference in Mr Aieken's argument, is 
wrong. 

On the credible evidence adduced in these proceedings. I 
do not think anybody could fairly come to the conclusion that 
Mr Saunders' attitude to his work was not inconsistent with 
the proper performance of the duties of a member of a man
agement team, albeit a lowly ranked member. There is 
evidence that for a long time Mr Saunders has had difficul
ties in coming to terms with his position as a manager. In
dicative of that is his reply to the most recent formal 
counselling addressed to him on or about 20 April of this 
year. It is one thing, as Mr Aicken said. for an employee to 
exercise a right to disagree with allegations made against 
him by his manager or supervisor, but quite another for an 
employee occupying the position of Mr Saunders to accuse 
those who made the allegations of proffering a "pathetic and 
disgraceful letter from Management". 

Likewise, I readily accept that it is Mr Saunders' right to 
be full, frank and open in his critique of training courses, as 
Mr Aicken has submitted is the case, but in my view Mr 
Saunders went well beyond that. He did not simply criticise 
the structure of the course or, indeed, the presenter of the 
course, but in what can only be described as less than en
dearing terms, indicated that those who sent him should go 
first. Thus he suggested "senior management should have 

had the guts to attend" and "face the music". 
Mr Aicken would have the Tribunal believe that those com

ments were objective comments made without any vindic
tiveness, but having heard and observed Mr Saunders, I do 
not think those comments can be taken then as being deri
sory of management. It is clear, on the evidence of others, 
that he has been less than loyal to those in the management 
team and. having heard him, I do not think that is a false 
appraisal. 

I do not think four or five witnesses would all come into 
the Tribunal and present false facts about Mr Saunders, as 
would be the necessary conclusion one would have to draw if 
one was to accept the arguments put on behalf ofMr Saunders 
about his conduct. Indeed, one of the witnesses seemed most 
reluctant to say much against Mr Saunders and it was only 
when he was pressed that he was as frank as he was about 
Mr Saunders. 

In the absence of some agreement requiring the Respond
ent to absolutely select employees on the basis of "first on 
last off" as appears to be the case for the miners, and I sus
pect for the engineers, I find it difficult to see why, in the 
circumstances, it should be said that the dismissal of 
Mr Saunders was unfair. As I find, Mr Saunders has an un
satisfactory record. There is no evidence to suggest that any 
other relevant person had a worse, or even as bad, a record as 
Mr Saunders. Further, it was not as if he was dismissed 
without adequate compensation. He was paid what could 
only be said by even modem standards to be a generous re
dundancy payment. There is nothing to indicate that nego
tiations before the event would have changed that because 
even after a conference before the Tribunal Chairman, the 
parties remained unable to reach agreement on that matter. 
in those circumstances I find it difficult to see how Mr 
Saunders was prejudiced by the failure to negotiate or con
sult before he was dismissed. 

There is no automatic right for employees to be made re
dundant on the basis of the "first on last off' rule as, indeed, 
is evident from the Australian Shipbuilding Industries Case 
(supra). The Applicant would be hard pressed to establish 
that there was even a custom for staff employees requiring 
the application of a "last on first off' rule. The evidence is, 
at best, conflicting regarding the matter. One witness thought 
there was such a rule, another thought that once you joined 
the staff it did not apply and another thought it was an "open 
question". On that basis, it could not be said that there is a 
firm and fixed custom, at least for the staff, as there might be 
for employees in other vocations. 

Even if the dismissal was unfair, I cannot say that I am 
satisfied that Mr Saunders should be reinstated in his former 
employment. I am not satisfied that any sensible working 
relationship could be re-established, notwithstanding the 
evidence ofMr Hollins, who is, as I understand it, the imme
diate supervisor of Mr Saunders. It is patently obvious that 
those in authority have lost confidence and trust in Mr 
Saunders. The evidence of the mine manager was that the 
Respondent had been so worried about Mr Saunders' per
formance that there was some thought being given to termi
nating his employment some time ago. Indeed. that drove 
Mr Hollins to warn Mr Saunders before he went for an inter
view on approximately 23 August last to be informed, in 
common with others in his position, of his duties and respon
sibilities, that he should watch his p's and q's. The evidence 
is that, though he said he was willing.to carry out those re
sponsibilities, he thought that he might have some difficulty 
doing so, but would do so if he had to. 

The Tribunal has to adopt a practical approach to these 
matters, albeit one which accords with equity, good conscience 
and the substantial merits of the matter. I consider that the 
likelihood of a proper workable arrangement being reinstated 
is, to put it mildly, most unlikely. The evidence indicates 
that, not only have the Respondent's senior managers lost 
confidence in Mr Saunders, but that Mr Saunders has little 
regard for the prowess of many of those in the Respondent's 
management team. In those circumstances, I cannot think 
that it would be sensible to reinstate Mr Saunders. The re
luctance of industrial tribunals to reinstate where there is a 
lack of trust is well established, and that is all the more so 
where it involves persons in a semi-management role and 
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where, as here. there appears to be a mutual lack of trust 
(sec: David Jones Australia Pty Ltd v. Shop, Distributive 
and Allied Employees' Association (NSW Branch) [1984] 
AR l37). 

Furthermore. the evidence is that if Mr Saunders was rein
stated. the Respondent would no longer tolerate misdeeds of 
the kind that he has committed in the past. Mr Saunders, in 
his evidence. said that if reinstated, he was willing to adjust 
his attitude towards his duties, but having heard and observed 
him and in light of his previous history. I have to say that I 
have little confidence that he would be able to do that. In
deed. he was frank and honest enough to say that he was 
what he was and he could not easily change. If as a conse
quence he was dismissed on the grounds of unsatisfactory 
performance. he stands the risk of losing any monetary ben
efit that he has received on this occasion by reason of his 
dismissal on the grounds of redundancy. In those circum
stances, I cannot think it would be any more sensible from 
Mr Saunders' point of view than from the Respondent's point 
of view, to reinstate him. 

For these reasons, it is the Tribunal's decision. by a major
ity, that the application should be dismissed and that the ter
mination of Mr Saundcrs' employment by the Respondent 
should stand. 

Ordel: 

HAVING heard on Mr M.B. Aicken behalf of the Applicant 
and Mr G.E. Bull on behalf of the Respondent, the Tribunal. 
doth hercby order-

THAT the application be and is hereby dismissed. 
G.L. FIELDING, 

Chairman. 
Western Australian Coal Industry Tribunal. 

BEFORE THE WESTERN AUSTRALIAN COAL 
INDUSTRY TRIBUNAL 

Held at Collie on the 24th day of August, 1994 

Between: 

Application 15 of 1994 

GRIFFIN COAL MINING CO LIMITED 

Applicant, 

and 

THE COAL MINERS' INDUSTRIAL UNION OF 
WORKERS OF WESTERN AUSTRALIA, COLLIE; 

METAL AND ENGINEERING WORKERS' UNION
WESTERN AUSTRALIA; AND THE AUSTRALIAN 

ELECTRICAL, ELECTRONICS, FOUNDRY AND 
ENGINEERING UNION (WESTERN AUSTRALIAN 

BRANCH). 
Respondents. 

IN THE MATTER OF: An application re ratification by the 
Tribunal of an industrial agreement to introduce new shift 
rosters, work and remuneration arrangements. 

Decision of the Tribunal. 
The Tribunal has before it an application to register as an 

interim measure a Memorandum of Agreement to give effect 
to a workplace re-organisation programme announced by the 
Company late last May and which has been the subject of 
quite prolonged negotiations between officers of the Com
pany and officials of the Coal Miners' Industrial Union Work
ers of Western Australia; the Metal and Engineering Workers' 
Union-Western Australia; and the Australian Electrical, 
Electronics, Foundry and Engineering Union (Western Aus
tralian Branch). Ultimately the Memorandum will form part 
of, or at least be incorporated into, an enterprise agreement 
as envisaged by Clause 24 ofthe Coal Mining Industry (Min
ers) Award 1990 and its counterpart provision in Clause 25 
of the Coal Mining Industry (Engineers) Award 1988. 

As I understand it, the preparation of such an agreement is 
currently underway. In the meantime the parties are anxious 

that the Memorandum now before the Tribunal be registered 
in order that the rc-organisation. which is the subject of the 
Memorandum and which is now substantially in place, can 
continue to remain in place without affecting the terms of the 
Awards. The Memorandum is in a form which was put to the 
employees and approved by them. It needs to be read in 
conjunction with a number of other documents which have 
been tendered to the Tribunal today. 

The re-organisation is designed to dramatically improve 
the cost competitiveness of the Company's operations in or
der that it can meet the price reductions imposed on its prod
uct by the State Energy Commission and in order to enable it 
to retain existing customers. to enable it to acquire new ones 
and to give it a realistic chance of competing for the supply 
of coal to the new Collie power station. Fundamentally. the 
re-organisation involves maintaining the existing level of 
production with reduced human and capital resources and 
with "significantly improved work practices". thereby reduc
ing the cost of coal. 

In the recent past there have been, as Mr Bull for the Com
pany has outlined, a number of changes to established work 
practices in the industry designed to reduce costs through 
efficiency gains, but it is fair to say that they have been in
sufficient to guarantee the future of the industry. In the re
cent past, the Tribunal has had cause on a number of occasions 
to remind participants in the industry, particularly those who 
frequently appear before the Tribunal, that the coal industry 
in Collie no longer has a captive market. There are alterna
tive and cheaper sources offuel used for the purposes of elec
tricity generation and outside of Collie there has been a 
growing demand in the community for cheaper electricity and, 
indeed, for the use of the alternative fuels in any event. Thus. 
the only way the industry can have any hope ofa guaranteed 
future is for it to become more cost competitive, which nec
essarily involves improvements in efficiency and productiv
ity, which in turn rcquires changes in established work 
practices amongst other things. The practices of the past are 
no longer relevant to the present and even less to the future. 
Nationwide established workplaee practices in a number of 
industries. including the coal industry in other parts of the 
nation. are undergoing significant, ifnot dramatic, workplace 
changes, in many cases in a way in which it could never havc 
been thought possible in the not too distant past and in a way 
in which some union officials past and present find hard to 
comprehend. But we live in a dramatically changing world. 
a world in which the only way the industry can survive is to 
be cost effective. It is no longer possible for participants in 
the industry to isolate themselves from the pressures of the 
outside world, as has sometimes been done in the past through 
tariff protection and artificially priced contracts. The coal 
industry is no different in this respect. 

To the credit of management of the Company and of the 
unions before the Tribunal and to the credit of the employ
ees, they appear to have acknowledged the need for radical 
change, at least to the established workplaces at Collie, and 
have sensibly been prepared to negotiate and reach agree
ment for the introduction of this change, much of which I 
suggest would ultimately have otherwise been forced upon 
them by arbitration, if not by other means. 

The changes, the subject of the Memorandum. are. on this 
occasion I am pleased to record, not merely window dressing 
or simply nominal changes, but represent, at least to the in
dustry in Collie, quite radical changes. As Mr Greig has 
indicated, they are changes which by any measure are quite 
dramatic. It is therefore to the credit ofthe parties that agree
ment has been reached on those changes and that is all the 
more so because it has been reached without industrial ac
tion, albeit after long and somewhat acrimonious discussion, 
some of which has occurred under the auspices of the Tribu
nal, but most of which has been undertaken in private, which 
in my view, as the parties appreciate, is as it ought to be. 

The changes have seen a reduction in the work force by 
approximately 25 per cent. Overall, there has been, or will 
soon be, a reduction in the size of the production and mainte
nance workforce of something in the order or 83 employees. 
The complement of miners will be reduced from 242 to 174 
and the complement of maintenance personnel from 99 to 
83. In a small town where the Company is just one of three 
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principal employers, all of whom are in the process ofreduc
ing manning levels. such reductions are far less palatable 
than is normally the case because of the added social prob
lems brought about by the lack of alternative employment 
avenues in and about the region, by the community of inter
est built almost exclusively on the coal industry. and by the 
long history of continuous secure employment in the indus
try. 

Another feature of the changes, indeed it is a fundamental 
one. is that for the first time the Company's operations will 
operate around the clock for virtually the entire year. A 24 
hour day seven day a week 363 days a year system of work 
has been introduced. Only Good Friday and Christmas Day 
will be regarded as non-working days. This arrangement is 
said to increase the current operating time for the capital 
equipment by approximately 40 per cent and thereby to re
sult in the Company having the capacity to stand down ap
proximately 30 per cent of its equipment fleet, with obvious 
incidental cost savings. Work is to be carried out on the 
basis of a 12 hour four panel roster system. which will result 
in an average working week of 42 hours. 

Although working arrangements of this nature are not un
common in the mining industry in this State. they are a far 
cry from the traditions of the coal industry in Collie. which 
until the early part of this decade were structured on a five 
day week. seven hour shifts. with a month long close-down 
over the Christmas/New Year period. The introduction of 
the new system of wo:k has meant that there will only be 
minimal requirements for overtime. contrary to the current 
arrangements where employees regularly work an overtime 
shift on Saturday. Furthermore, as part of the new arrange
ments. an annualised salary package is to be introduced which 
will be payable by fortnightly instalments. The salaries wi1\ 
result in significant increases in the level of remuneration 
for many. but not all of the employees. increases which the 
Company considers to be fair recompense for the changed 
working practices. In addition, the salaries are to be increased 
by 3 per cent on and from I July next year and by a further 3 
per cent on and from I November next year. 

Under the new arrangements there is to be no specific en
titlement for sick leave; rather by means of a scheme of in
surance, employees will be entitled to be paid their fu1\ salary 
for up to 30 days at anyone time and thereafter, in the case of 
major illness or accident outside of the workplace, employ
ees will be entitled to 75 per cent of salary payments for the 
period up to two years. Under this arrangement employees 
wi1\ not accrue unused sick leave as has been the case in the 
past, an arrangement which has so bedevilled this industry 
that it has been inflicted with exceptionally high levels of 
absenteeism. all in the name of sick leave. In addition, un
der the new arrangements annual leave loading is to be abol
ished, although by reason ofthe restructured salary packages 
that will not result in any diminution of the present level of 
remuneration paid to employees whilst on leave. 

Also under the new arrangements employees will be re
sponsible for getting themselves to and from the workplace 
and as a consequence the bus service, which has been oper
ated by the Company in the past, is to be discontinued, in 
return for which the employees are to be paid a fare allow
ance. 

There are also to be some changes to the superannuation 
scheme which operates in addition to the industry scheme 
and which, amongst other things, will provide insurance for 
death and permanent disability. Employees will also receive 
a number of non-cash benefits, as for example work clothing 
and other work related items, necessitated by the introduc
tion of the longer 12 hour shifts and by the fact that smoko 
and the like are to be taken in the pit. 

Another key feature of the new arrangements is the recog
nition by the Company of the need for job security. Indeed, 
as Mr Wood for The Coal Miners' Industrial Union of Work
ers of Western Australia indicated, the Union regards that as 
a very vital feature of the agreement made with the Company 
for the new work practices. As a result. the Company has 
given a commitment to develop and operate the new Ewington 
mine using its own resources rather than those of contractors 
and in general to see that its work requirements are met, 

save in exceptional circumstances from its own resources. 
Furthermore, the Company has indicated that the manning 
levels proposed by the current restructuring are expected to 
remain unchanged. at least until 30 June next, subject to there 
being no significant change in coal orders and to the equip
ment fleet remaining in its planned form. Any necessary 
reduction in manpower levels arising from those causes is 
primarily to be achieved through calling for voluntary redun
dancies. 

The parties have also undertaken to negotiate by I Decem
ber next, notwithstanding the complexities which Mr Wood 
has mentioned, an agreement to cover matters associated with 
occupational health and safety, career paths for the employ
ees and trade union leave. It should be said, and it is an 
important feature of the agreement, that it recognises that 
the Union has a role to play in representing the Company's 
employees and therefore the agreement provides for paid 
union meetings on a monthly basis. 

The agreement is to be effective retrospectively from R 
August last because the arrangements outlined in the Memo
randum have been in place since then and is to continue to 
remain in force until 30 June 1996. As previously indicated, 
the Memorandum is to be incorporated into an enterprise 
agreement which is to operate for the same period. The par
ties have been at pains to indicate to the Tribunal that they 
do not perceive that there will be any difficulty in complet
ing that agreement. It is simply a matter of drafting a docu
ment and presenting it to the Tribunal, hopefully in the not 
too distant future. As part of the process, the parties have 
agreed to establish by I December next a formula for re
viewing the rates of pay to apply after I July 1996, which 
review is to be conducted in the context of negotiations to 
extend or otherwise renew the enterprise agreement. 

In the context of the total package, the agreement reached 
by the parties cannot be said to "provide for a set of condi
tions of a lesser standard" than is provided in the Awards. 
Therefore, the agreement falls within the scope of Clause 24 
in the Coal Mining Industry (Miners) Award 1990 and in its 
counterpart in Clause 25 of the Coal Mining Industry (Engi
neers) Award 1988. It might be questionable whether, be
cause the agreement does not "expressly stipulate" what 
sections of the Awards are intended to be overridden, the 
agreement falls entirely within the letter of those clauses, 
but it is clear that the Tribunal has in any event a general 
authority to register industrial agreements. The Tribunal does 
not wish to see technicalities stand in the way of this docu
ment. It would be churlish not to register the Memorandum 
at this time in its present form, given that it is now, as has 
already been said, an operative document and apparently 
working to the benefit of employees and the Company. The 
matters outlined in the Memorandum clearly represent a 
momentous change in the work practices for Collie and it 
shOUld be allowed to take its place in the history of the in
dustry without delay. Indeed, to reject it would defy 
commonsense. Furthermore, the agreement, the subject of 
the Memorandum, is not inconsistent with either the spirit or 
the letter of the Stage Wage Fixing Principles. It involves a 
substantial restructuring of the workplace in the pursuit of 
efficiency without an overall reduction in the conditions of 
employment. 

In the circumstances, I am authorised in the name of the 
Tribunal to say that we will register the document as an in
terim measure so that it operates notwithstanding any provi
sions of the Coal Mining Industry (Miners) Award 1990 and 
the Coal Mining Industry (Engineers) Award 1988 to the con
trary. effective from 8 August last and by its terms it will 
operate until 30 June next. Hopefully in the next month or 
so a more formal document will be put before the Tribunal so 
that a future operative date is perhaps academic. 

Appearances: Mr G.E. Bull and with him Mr R.W. Greig 
appeared on behalf of the Applicant. 

Mr G.N. Wood appeared on behalf of The Coal Miners' 
Industrial Union of Workers of Western Australia, Collie. 

Mr J.R. Davidson appeared on behalf of the Metal and 
Engineering Workers' Union--Western Australia; a~d the 
Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch). 
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Order. 
Having heard Mr G.E. Bull and with him Mr R.W. Greig 

on behalf of the Applicant. Mr G.N. Wood on behalf of The 
Coal Miners' Industrial Union of Workers of Western Aus
tralia. Collie and Mr J.R. Davidson on behalf of the Metal 
and Engineering Workers' Union--Western Australia: and 
the Australian Electrical. Electronics. Foundry and Engineer
ing Union (Western Australian Branch). the Tribunal. doth 
hereby award and order-

THAT from 8 August 1994 until 30 June 1996 the 
terms and conditions of employment for employees of 
Griffin Coal Mining Co Limited whose employment is 
ordinarily governed by one or other of the Coal Mining 
Industry (Miners) Award 1990 or the Coal Mining In
dustry (Engineers) Award 1988 shall be governed by the 
terms and conditions ofthe Memorandum of Agreement 
signed by. and on behalf of the parties hereto on or about 
24 August'l994. the provisions of the said Awards not
withstanding. 

(Sgd.) G.L. FIELDING. 
[L.S] Chairman. 

Western Australian Coal Industry Tribunal. 

BEFORE THE COAL INDUSTRY TRIBUNAL OF 
WESTERN AUSTRALIA. 

Held at Perth on the 17th day of February 1995 and at 
Collie on the 22nd day of February 1995. 

Behveen: 
Application 20 of 1994. 

WESTERN COLLIERIES LIMITED 
Applicant. 

and 
THE COAL MINERS' INDUSTRIAL UNION OF 

WORKERS OF WESTERN AUSTRALIA 
Respondent. 

IN THE MATTER OF: 
Use of contractors for the clearing/removal of topsoil and 

the boxcut at the Premier site. 

Decision 0/ the Tribuna/. 
THIS matter comes before the tribunal by way of a letter 
from the Chamber of Commerce and Industry on behalf of 
Western Collieries Limited. The letter requests that the matter 
relating to the use of contractors at Western Collieries be the 
subject of Arbitration. 

The matter was first raised with the tribunal by the em
ployer on the 14 December 1994 when members of the Coal 
Miners Industrial Union of Workers Western Australia. em
ployed by Western Collieries. withdrew their labour from 
the commencement of the afternoon shift on Tuesday 13 De
cember 1994. 

A conference was convened by the Chairman of the Tribu
nal in Perth on Friday 15th December 1994. The result of 
that conference was a recommendation by the Chairman that 
employees return to work by no later than 8.00 am Monday 
19th December 1994. Further. the Chairman recommended; 

"In light of disagreement with the union regarding the 
above mentioned contract. Western Collieries Limited 
will put to the Union the details of the contract agree
ment containing the minimum wage under the Coal In
dustry Award paid to the contractors employees. 

Failing approval by the Delegate Board of Manage
ment of the Union, Western Collieries Limited will re
fer the matter to the Tribunal for arbitration before any 
work commences under the contract". 

It would seem that agreement could not be reached behveen 
the parties and a further conference was held before the Chair
man on the 25th January 1995. Discussions between the 

parties followed that conference but it seems. to no avail. 
The matter was subsequently referred for arbitration. 

The contracts at the centre of this dispute are known as: 
Premier Start-up:-this contract involves initial over

burden removal/Boxcut and selective dumping of mate
rial for later use. 

Premier Development Site:-this contract involves 
clearing and removal of topsoil. stockpile management. 
the construction oftwo roads and laboratory testing con
nected with the road construction. 

The successful tenderer will provide all earthmoving equip
ment and labour and will be responsible for logistics associ
ated with mobilisation and demobilisation on contract 
completion. 

The Company has selected a successful tenderer and is 
awaiting the outcome of these proceedings before awarding 
the contracts. The time frame for the contracts is for com
mencement of the work by end of February 1995 and eon
tract completion in September 1995. 

The matter causing disagreement between the parties is 
the application of clause 26 of the Coal Mining Industry 
(Miners) Limited Award 1990. That clause reads as follows; 

"26. Contract Work" 
I. No work may be performed by contract unless the 

contract be approved by the delegate Board of the 
Union and every such contract shall contain, or be 
deemed to contain. a covenant that the employee 
shall receive at least the minimum wage provided 
by this award for the particular class of work to 
which the contract relates. 

2. If the Delegate Board of the Union refuses to ap
prove of the contract, the matter may be referred 
for determination to the Tribunal." 

Mr Bull. for the employers at the outset asked that the Tri
bunal determine a preliminary point. He put to the Tribunal 
that clause 26 has no application in the circumstances sur
rounding this dispute. His reasons for this submission were 
that the provision of the award to which clause 26 relates 
was relevant to a time when pieceworkers or contract miners 
were used in the industry but not to the use of contacting 
companies. 

Mr Bull conceded that recently in matter 13 of 1992 the 
clause had been held to mean that work by contraeting com
panies may be prohibited unless approved by the Union or 
failing that. determination by the Tribunal. but he said 

"The reason the matter has not gone to the Tribunal in 
respect of clause 26 is because the reasons that sur
rounded its initiation or establishment had long and well 
disappeared and it is only with the lapse of 30 or 40 
years while the clause has still stayed in the award as 
people move on and leave the industry, that you have 
people that read the clause in a way that it wasn't in
tended" (tr~nscript pp 16). 

To support his argument Mr Bull led the Tribunal through 
the evolution of the clause from 1903 to the present day. In 
so doing he sought to establish that it was customary for 
employees of the Coal Companies to perform work as day 
workers ahd as "contract" or pieceworkers and that though 
some classifications of work and contract rates were fixed by 
award prescription others were left open to be agreed be
tween the employer and the union. It was these areas that 
were left open for agreement that Mr Bull says were the rea
son for the establishment of what is now clause 26 of the 
Award. 

In response Mr Wood relied on aspects of local Tribunal 
decisions in what is known as the "Ewington Open Cut" dis
pute (33 WAIG 113) and also matter 16 of 1953 (33 
WAIG440). Though neither of these matters dealt specifi
cally with what is now clause 26, Mr Wood argued that they 
did point to the meaning of "co.ntractor" in the context ofthe 
Coal Industry, Mr Wood, through his witness Mr Tom Jones 
then sought to establish that the coal companies had in the 
past sought the approval Qfthe delegate board ofthe union to 
utilise contractors such as Palmer & Hoddell and Peron Bros. 
Mr Jones told the Tribunal that during his term as Secretary 
of the Union Jhe Company's would refer the use of contrac-
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tors to the Delegate Board of the Union and agreement was 
reached on the condition under which the contractors would 
be used. This always involved the contractors becoming 
members of the union and the Coal Miners Award would 
apply to them. 

Mr Wood then submitted as exhibits correspondence be
tween the union and Griffin Coal that showed that it was 
customary for Griffin Coal to seek the agreemcnt of the un
ion to the use of contractors. 

The Tribunal was unable to agree on the outcome as a re
sult of the arguments put to them. The representatives of the 
Companies and the Union were evenly divided on the mat
ter. The decision of the Deputy Chairman therefore becomes 
the decision of the Tribunal. 

In considering the issues as put by both parties I have come 
to the view that there is little doubt that the proposition as 
put by Mr Bull on behalf of the employees is correct. In 
arriving at this conclusion I have given consideration to the 
intention of the clause when it was first constructed, and the 
intent of any changes to the clause subsequent to it first be
ing inserted in the award. In Short vs. F. W. Hercus Pty Ltd 
(461R 128 at 133). Burchett J. made the following observa
tion, 

"The question was raised whether it was legitimate 
for the purpose of constructing a clause of an award to 
look at what was called the history of the provision. In 
Merchant Service Guild of Australia V. Sydney Steam 
Collier Owners ant: Coal Stevedores Association (1958) 
I FLR 248 at 251, 254 and 256-257 the Commonwealth 
Industrial Court construed an Industrial Agreement con
taining a clause which had appeared in a succession of 
similar agreements over a period of about 25 years. The 
clause being perhaps ambiguous, the court relied on its 
adoption by the parties from the series of prior agree
ments under which a particular interpretation had been 
accepted as showing its true construction". 

Mr Bull has demonstrated that from May 1910 when a 
clause titled "35 Minimum wages in contracts" was included 
in the award unti I 1993 the parties had intended the clause 
and in fact had used the clause to determine the rates of pay 
for contract workers or pieceworkers in the industry. In fact 
in all but two awards and agreements subsequent to the 1910 
award the provision in relation to "contract" or "contract 
work" is supported by clauses that reinforce the use of con
tract workers and the rates to be paid to contract workers. 

The reference to piecework and wages for piecework does 
not appear in the 1981 Award nor the current award. It would 
seem that the practice of using pieceworkers in the industry 
has ceased but the clause that guaranteed contract workers a 
minimum level of earnings has remained. 

The practice of using contract workers is best described by 
Dwyer J President of the Court of Arbitration of Western 
Australia in matter No 32 of 1934 (14 WAIG 143) when he 
said: 

"There is no doubt that while most contingencies as 
regard difficulties to be encountered in working the seams 
in various places are provided for in the award, never
theless circumstances may arise which would call for 
further or other conditions and deficiencies which could 
not be foreseen and are not specifically provided for in 
the award. In such cases, the employers may do the 
work by day labour or if they choose, by contract to be 
mutually agreed on, and in the absence of agreement. as 
to rates of payment such will be fixed by local board of 
reference as final arbiter. (my underlining) 

When work was carried out by contract in the situations 
outlined above, the "contractor" was an employees of the 
coal company. There was between he and the employer a 
contract of service that was not changed to a contract for serv
ices when the method of remuneration changed from a daily 
wage to a payment based on performance. 

The "contract" in question in this matter and the contractor 
to be used are very different to those envisaged when the 
clause was first constructed. 

Western Collieries wish to let a contract to a contractor 
who is not an employee but is in fact an employer who will 

employ a number of employees to perform the work. The 
contractor will provide capital equipment and other resources 
to undertake a definable scope of work. 

The difference between a contract of service and a contract 
for services was reinforced by the Chairman of the WA Coal 
Industry Tribunal (W J Wallwork) on 22nd July 1953 (33 
WAIG 440 at H443) when he said: 

"Clearly a truck owner who has a contract for the re
moval of Coal and or overburden and who employs an
other person to drive his truck is an employer and not a 
worker. Obviously he is in a different category to the 
person who drives a truck of which he is the owner, part 
owner or hirer and is answerable only to the manager or 
his agent". 

At another part of the same decision the Chairman states; 
'The miners award has always contemplated work on 

contract that is on tonnage or yardage rates, the work 
being done by parties of workers, or workers working 
singly. (see clause 28,38,39,63 etc.)" 

Given the history of the clause 26 as outlined in his sub
mission one must accept Mr Bull's argument when hc says; 

"It seems most unusual that there is a provision in an 
award that says that irrespective of what other award an 
employee is covered by he has to receive a rate under 
another award which he is not respondent to. That only 
makes sense and can only make sense when it refers to 
employees or workers who are actually covered by the 
award" (transcript page 67). 

More weight is brought to that reasoning when it is consid
ered in today's industrial environment. Employees are en
tering into enterprise agreements with their employers about 
methods of work, productivity levels and sharing of benefits 
brought about by increases in productivity, in other words 
industrial matters specific to the enterprise. It would seem 
unreasonable in these circumstances to impose on one em
ployer and his employees wages and conditions specifically 
designed for another employer merely because they are work
ing in the same geographical location. 

It is the decision of this Tribunal therefore, that an exami
nation of the history of clause 26 of the Coal Mining Industry 
(Miners) Award 1990 shows that it's purpose was to involve 
the union when employees ofthe Coal Companies or the Coal 
Companies themselves wished to have work performed by 
"contract". "Contract in this context meaning piecework. The 
clause has a provision for the Coal Tribunal to arbitrate where 
agreement between the parties cannot be reached on either 
the type of work to go to piecework or the rates to be paid for 
that piecework. The clause has remained in the Award even 
though piecework as a method of work and remuneration is 
no longer used. 

Having made the decision on the intention of the clause, 
the Tribunal cannot overlook the custom and practice which 
has developed between the parties relating to what I will call 
the use of "independent contractors". 

Mr Wood for the union has produced evidence to show that 
as early as 1953 the coal companies were seeking to use in
dependent contractors and were seeking the Delegate Board's 
approval to do so. On the 22nd October 1992, a matter came 
before this Tribunal that had been referred pursuant to clause 
26 of the award. (No. 13 of 1992 CMU v Griffin Coal). No 
challenge was made by the employer at that time to the ap
plicability of clause 26. The chairman in that matter accepted 
that clause 26 gave the Union the power to; 

"prohibit the performance of work by contractors" 
(page 2 of decision) 

but the employer had also accepted that the clause gave the 
union that right. The Chairman did not have the benefit of 
submissions outlining the history of clause 26. 

Further evidence of how the parties understood clause 26 
to operate was produced by Mr Wood in the form of exhibit 
"W 10". This is a Western Collieries pro forma titled" Agree
ment on the .use of contractor". This proforma has action 
items 6 and 7 which read; 

"6 Work discussed with Union representative" 
"7 Agreement reached regarding use of contractor" 
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All of the proformas in exhibit "W I 0 have "yes" placed 
against each action item. 

In a letter dated 24th February 1994 the General Manager
Operations for Griffin Coal wrote to the Miners Union, seek
ing the Delegate Boards agreement to contract certain work. 
The letter commences; 

"Pursuant to clause 26(1) of the Award, I write seek
ing the agreement of the Delegate Board of the Union 
that we contract the below listed work without involve
ment of GCM personnel" (Exhibit W 11) 

Again on 26th August 1994 Griffin wrote to the Union con
cerning the use of contractors. The letter concluded in the 
following terms; 

"The contractors will be required to comply with pro
visions of the Mine Special Rules and the Coal Mines 
Regulation Act. 

I look forward to your early response and agreement 
of the Delegate Board" (Exhibit W13) 

On 28th September 1994 an agreement was reached be
tween Western Collieries and the CMU for the construction 
of phase "C" river diversion. That agreement relates to the 
use of an independent contractor to undertake certain work. 
The agreement deals with the hours of work. union member
ship, rates of pay and several other matters. It is clear evi
dence ofthe way the parties at the time accepted that clause 
26 regulated the use of independent contractors. 

There has been for some time, an understanding between 
the parties on how they would handle the emerging usc of 
independent contractors. This may well have been because 
of a misunderstanding of the intent of clause 26. Be that as it 
may, to now withdraw the mechanism by which consultation 
took place on the use of independent contractors may well 
leave a vacuum. A mechanism more relevant to today's en
vironment needs to be found. 

The unions have grave concerns for the security of jobs and 
the impact loss of jobs will have on their community. On the 
other hand the employer is being driven by competitive pres
sures to improve efficiencies and productivity. The Unions 
do not have a right to prevent the employer using all meth
ods at his disposal to improve the profitability of his busi
ness. Likewise the employer does not have an unfetted right 
to make changes in his business that would adversely affect 
his employees. 

It is incumbent on the parties to understand each others 
position in this matter. Consultation should continue between 
the parties with a view to reaching agreement on the use of 
contractors within the industry. There are mechanisms in 
the award, such as the grievance and disputes settlement pro
cedures that can ultimately help to resolve any deadlocks. 

Order. 

HAVING heard Mr G E Bull on behalf of the applicant and 
Mr G N Wood on behalf ofthe respondent, the Tribunal doth 
hereby award and order:-

(I) That clause 26 of the Coal Mining Industry (Min
ers) Award 1990 does not have application in rela
tion to the matter currently before the Tribunal; that 
is the contracts associated with the development of 
the Premier Mine. 

(2) That the parties confer with a view to reaching 
agreement in relation to the use of contractors, 
within the industry. 

P. ZORZI, 
Deputy Chairman, 

Coal Industry Tribunal of Western Australia. 
27 February 1995. 

Union matters--
NOTICE OF APPLICATIONS UNDER S. 72A, 

INDUSTRIAL RELATIONS ACT 1979 
NOTICE is hereby given of the following applications 

pursuant to S. 72A of the Industrial Relations Act 1979. 

Form I 

Industrial Relations Act 1979. 

IN THE WESTERN AUSTRALIAN INDUSTRIAL 

RELATIONS COMMISSION. 

No. 168-210,214-267,278-329 of 1995. 

Notice of Application. 

TO: Not Applicable 

TAKE NOTICE THAT: Hospital Salaried Officers' Asso
ciation of Western Australia (Union of Workers) of 8 
Coolgardie Terrace, Perth, Western Australia, 6000 has this 
day applied to the Full Bench for orders pursuant to s.72A to 
the following effect: 

NO. 168 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Armadalel 
Kelmscott Health Service in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Armadale/Kelmscott Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Armadale/Kelmscott Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 169 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Avon Health Serv
ice in the particular classes or groups of employees listed in 
Schedule B to this application and who are eligible for mem
bership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Avon Health Service the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Avon Health Service particular classes or groups 
of employees listed in Schedule B to this application who 
may otherwise be eligible for membership of the CSA. 

NO. 170 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Bentley Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. . 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Bentley Health Service the 
HSOA shall have that right. 
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3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Bentley Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 171 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
Westem Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Boyup Brook 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act thc industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Boyup Brook Health Serv
ice the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Boyup Brook Health Service particular classes 
or groups of cmployees listed in Schedule B to this applica
tion who may otherwise be eligible for membership of the 
CSA. 

NO. 172 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Bunbury Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Bunbury Health Service the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Bunbury Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 173 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Central Desert 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Central Desert Health Serv
ice the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Central Desert Health Service particular classes 
or groups of employees listed in Schedule B to this applica
tion who may otherwise be eligible for membership of the 
CSA. 

NO. 174 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Central Great 
Southern Health Service in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to· 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 

this application employed in the Central Great Southern 
Health Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Central Great Southern Health Service particu
lar classes or groups of employees listed in Schedule B to 
this application who may otherwise be eligible for member
ship of the CSA. 

NO. 175 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Central Whcatbelt 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have thc right to 
represent under the Act the industrial interests of 
ticular class or group of employees listed in to 
this application employed in the Central Wheatbelt Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to rcpresent under 
the Act the industrial interests of any employees employed 
in the in the Central Wheatbelt Health Service particular 
classes or groups of employees listcd in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 176 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Dental Services 
in the particular classes or groups of employees listed in 
Schedule B to this application and who are eligible for mem
bership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any 
ticular class or group of employees listed in Schedule to 
this application employed in the Dental Services the HSOA 
shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Dental Services particular classes or groups of 
employees listed in Schedule B to this application who may 
otherwise be eligible for membership of the CSA. 

NO. 177 OF 1995 

1. That the HSOA shall have the right to represent under 
the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Donnybrook! 
Balingup Health Service in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Donnybrook!Balingup Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Donnybrook/Balingup Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 178 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Dundas Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 
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2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 inte~ests of any par
ticular class or group of employees lIsted In Schedul.e B to 
this application employed in the Dundas Health Service the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Dundas Health Service particular classes or 
groups of employees listed in Schedule B to t~is application 
who may otherwise be eligible for membership of the CSA. 

NO. 179 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('th~ CSA'), the i~dustrial 
interests of all employees employed In the East Kimberley 
Hcalth Service in the particular classes or groups of emplo~
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 inte:ests of any par
ticular class or group of ~mployees lI~ted In Schedule B to 
this application employed In the. East Kimberley Health Serv
ice the HSOA shall have that fight. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the East Kimberley Health Service particu.lar cla~ses 
or groups of employe~s listed i.n .Schedule B to thiS. applica
tion who may otherwise be eligible for membership of the 
CSA. 

NO. 180 OF 1995 
I. That the HSOA shall have the right ~o represe~t .under 

the Act to the exclusion of the Civil Service ASSOCiatIOn of 
Weste~ Australia (Incorporated) ('the CSA'), t~e industrial 
interests of all employees employed in the East PIlbara H~alth 
Service in the particular classes or groups of employ.e~s listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria} inte:ests of any par
ticular class or group of employees hs~ed In Schedule B. to 
this application employed in the East PIlbara Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent 
under the Act the industrial interests of any employees 
employed in the in the East Pilbara He~lth ~ervlCe par
ticular classes or groups of employees .lIsted In .S~hedule 
B to this application who may otherWise be eligible for 
membership of the CSA. 

NO. 181 OF 1995 
I. That the HSOA shall have the right t.o represe~t !-lnder 

the Act to the exclusion of the Civil ServICe ASSOCiatIOn of 
Weste~ Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Eastern Wheatbelt 
Health Service in the particular classes or groups of emplo~
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.l inte:ests of any par
ticular class or group of employees listed In Schedule B to 
this application employed in the E~stern Wheatbelt Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employ~es emp!oyed 
in the in the Eastern Wheatbelt Health ServICe partlcul~r 
classes or groups of employ~es listed. i~ Schedule B to th~s 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 182 OF 1995 
I. That the HSOA shall have the right to represe~t .under 

the Act to the exclusion of the Civil Service ASSOCiation of 
Weste~ Australia (Incorporated) ('t~e CSA'), the industrial 
interests of all employees employed In the Fremantle H~alth 
Service in the particular classes or groups of employees listed 

in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.l inte:ests of any par
ticular class or group of employees listed In Schedule B. to 
this application employed in the Fremantle Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Fremantle Health Service particular classes or 
groups of employees listed in Schedule B to t~is application 
who may otherwise be eligible for membership of the CSA. 

NO. 183 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Gascoyne H~alth 
Service in the particular classes or groups of emplo~e~s listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.l inte:ests of any par
ticular class or group of employees hsted In Schedule B. to 
this application employed in the Gascoyne Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Gascoyne Health Service particu~ar cla~ses. or 
groups of employees listed in Schedule B to thiS apphcatlon 
who may otherwise be eligible for membership of the CSA. 

NO. 184 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association. of 
Weste~ Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Geraldton Health 
Service in the particular classes or groups of emplo~e~s listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.' inte:ests of any par
ticular class or group of employees listed In Schedule B. to 
this application employed in the Geraldton Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Geraldton Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 185 OF 1995 
1. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Goomalling H~alth 
Service in the particular classes or groups of emplo~e~s hsted 
in Schedule B to this application and who are ehglble for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 inte:ests of any par
ticular class or group of employees IIste~ In Schedule B. to 
this application employed in the Goomalllng Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Goomalling Health Service partic~lar c1a?se~ or 
groups of employees listed in Schedule B to thiS applicatIOn 
who may otherwise be eligible for membership of the CSA. 

NO. 186 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Ass<>?iation .of 
Western Australia (Incorporated) ('the CSA'), the Industrial 
interests of all employees employed in the Harvey Yarloop 
Health Services in the particular classes or groups of em-
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ployees listed in Schedule B to this application and who are 
eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Harvey Yarloop Health Serv
ices the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Harvey Yarloop Health Services particular classes 
or groups of employees listed in Schedule B to this applica
tion who may otherwise be eligible for membership of the 
CSA. 

NO. 187 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Inner City Health 
Services in the particular classes or groups of employees listed 
in Schedule B to this application and who are cligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Inner City Health Services 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Inner City Health Services particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 188 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed in the Kalamunda Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membcrship of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Kalamunda Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Kalamunda Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 189 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed in the Lower Great South
ern Health Service in the particular classes or groups of em
ployees listed in Schedule B to this application and who are 
eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Lower Great Southem Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Lower Great Southern Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 195 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 

interests of all employees employed in the Lower North 
Mertropolitan Health Service in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Lower North Mertropolitan 
Health Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Lower North Mertropolitan Health Service par
ticular classes or groups of employees listed in Schedule B to 
this application who may otherwise be eligible for member
ship of the CSA. 

NO. 194 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (incorporated) ('the CSA'). the industrial 
interests of all employees employed in the Midwest Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Midwest Health Service the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Midwest Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 193 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed in the Mount Henry 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Mount Henry Health Serv
ice the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed in 
the in the Mount Henry Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 192 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Mullewa Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Mullewa Health Service the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Mullewa Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may othenvise be eligible for membership of the CSA. 

NO. 191 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
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Western Australia (incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Murchison Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Murchison Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Murchison Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 190 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Northampton 
Kalbarri Health Service in the particular classes or groups of 

listed in Schedule B to this applieation and who 
are for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Northampton Kalbarri Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industria! interests of any employees employed 
in the in the Northampton Kalbarri Health Service particu
lar classes or groups of employees listed in Schedule B to 
this application who may otherwise be eligible for member-

of the CSA. 

NO. 196 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Northern Gold
fields Health Service in the particular classes or groups of 
employees listed in Schedule B to this application and who 
are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this applieation employed in the Northern Goldfields Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under the 
Act the industrial interests of any employees employed in the in the 
Northem Goldfields Health Service particular classes or groups of 
employees listed in Schedule B to this application who may other
wise be eligible for membership~ofthe CSA. 

NO. 198 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Psychiatric Serv
ices in the particular classes or groups of employees listed in 
Schedule B to this application and who are eligible for mem
bership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Psychiatric Services the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Psychiatric Services particular classes or groups 
of employees listed in Schedule B to this application who 
may otherwise be eligibl~ for membership of the CSA. 

NO. 199 OF 1995 
J. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 

Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Ravensthorpe 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Ravensthorpe Health Serv
ice the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Ravensthorpe Health Service particular classes 
or groups of employees listed in Schedule B to this applica
tion who may otherwise be eligible for membership of the 
CSA. 

NO. 200 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CS A'), the industrial 
interests of all employees employed in the Rockinghaml 
K winana Health Service in the particular classes or groups 
of employees listed in Sehedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Rockingham/Kwinana Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Rockingham/Kwinana Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 201 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
Western Australia (incorporated) ('the CSA'), the industrial 
interests of all employees employed in the South East Coastal 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who arc eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the South East Coastal Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the South East Coastal Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 202 OF 1995 

I. That the HSOA shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Swan District 
Health Serviee in the particular elasses or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Swan District Health Serv
ice the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Swan District Health Service particular classes 
or groups of employees listed in Schedule B to this applica
tion who may otherwise be eligible for membership of the 
CSA. 
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NO. 203 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the The Western Aus
tralian Centre for Pathology and Medical Research in the 
particular classes or groups of employees listed in Schedule 
B to this application and who are eligible for membership of 
the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the The Western Australian 
Centre for Pathology and Medical Research the HSOA shall 
have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the The Western Australian Centre for Pathology 
and Medical Research particular classes or groups of em
ployees listed in Schedule B to this application who may oth
erwise be eligible for membership of the CSA. 

NO. 204 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Upper Great South
ern Health Service in the particular classes or groups of cm
ployees listed in Schedule B to this application and who are 
eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Upper Great Southern Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Upper Great Southern Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 205 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed in the Upper North Met
ropolitan Health Service in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Upper North Metropolitan 
Health Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Upper North Metropolitan Health Service par
ticular classes or groups of employees listed in Schedule B to 
this application who may otherwise be eligible for member
ship of the CSA. 

NO. 206 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) {'the CSA'). the industrial 
interests of all employees employed in the Vasse-Leeuwin 
District Health Service in the particular classes or groups of 
employees listed in Schedule B to this application and who 
are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Vasse-Leeuwin District 
Health Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 

in the in the Vasse-Leeuwin District Health Service particu
lar classes or groups of employees listed in Schedule B to 
this application who may otherwise be eligible for member
ship of the CSA. 

NO. 207 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the West Kimberley 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the West Kimberley Health Serv
ice the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the West Kimberley Health Service particular classes 
or groups of employees listed in Schedule B to this applica
tion who may otherwise be eligible for membership of the 
CSA. 

NO. 209 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the West Pi Ibara Hcalth 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the West Pilbara Health Service 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed in 
the in the West Pilbara Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 210 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Western Wheatbelt 
Health Service in the particular classes or groups of employ
ees listed in Schedule B to this application and who are eli
gible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Western Wheatbelt Health 
Service the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Western Wheatbelt Health Service particular 
classes or groups of employees listed in Schedule B to this 
application who may otherwise be eligible for membership 
of the CSA. 

NO. 208 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed in the Yarloop Health 
Service in the particular classes or groups of employees listed 
in Schedule B to this application and who are eligible for 
membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed in the Yarloop Health Service the 
HSOA shall have that right. 
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3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
in the in the Yarloop Health Service particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 215 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Albany Regional Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the cxtent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Albany Regional Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to rcpresent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Albany Regional Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 217 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Armadale/Kelmseott District Memorial Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application and who are eligible for member
ship of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Armadale/Kelmscott District Memorial Hospital the 
HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any cmployees employed 
by the Board of Management of the Armadale/Kelmscott 
District Memorial Hospital in the particular classes or groups 
of employees listed in Schedule B to this application who 
may otherwise be eligible for membership of the CSA. 

NO. 218 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Augusta District Hospital in the particular classes 
or groups of employees Iisted in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any 
particular class or group of employees listed in Schedule 
B to this application employed by the Board of Manage
ment of the Augusta District Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Augusta District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 219 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Bentley Hospital in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Bentley Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Bentley Hospital in the 
particular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for mem
bership of the CSA. 

NO. 220 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exe lusion of the Civi I Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Beverley District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Beverley District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Beverley District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 221 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Boddington District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Boddington District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Boddington District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 222 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Bridgetown District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Bridgetown District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Bridgetown District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 223 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
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Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Broome District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Broome District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Broome District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 224 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Bruce Rock Memorial Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Bruce Rock Memorial Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Bruce Rock Memorial 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 225 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Busselton District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Busselton District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Busselton District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 214 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Carnarvon Regional Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Carnarvon Regional Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Carnarvon Regional 
Hospital in the particular classes or groups of employees listed 

in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 216 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Collie District Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Collie District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Collie District Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 226 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Coolgardie Health Centre in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Coolgardie Health Centre the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Coolgardie Health Cen
tre in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 227 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civi I Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Corrigin District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Corrigin District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Corrigin District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 228 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Cue Nursing Post in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Cue Nursing Post the HSOA shall have that right. 
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3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Cue Nursing Post in the 
particular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for mem-
bership of the CSA. . 

NO. 229 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Cunderdin District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Cunderdin District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Cunderdin District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 230 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) (,the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Dalwallinu District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Dalwallinu District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Dalwallinu District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 231 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Mlln
agement Denmark Regional Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Denmark Regional Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Denmark Regional Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 232 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Derby Regional Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Derby Regional Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Derby Regional Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 233 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Dumbleyung District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Dumbleyung District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Dumbleyung District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 234 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Esperance District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Esperance District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Esperance District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 243 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Exmouth District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Exmouth District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Exmouth District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 242 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
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Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Fitzroy Crossing District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of tile HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Fitzroy Crossing District Hospital thc HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Fitzroy Crossing District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 241 OF 1995 
I. That the HSOA shall have the right to represent under 

thc Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all cmployees employed by thc Board of Man
agemcnt Frcmantle Hospital in the particular classes or groups 
of employecs listed in Schcdule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
reprcsent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application cmployed by the Board of Management of 
the Fremantle Hospital the HSOA shall havc that right. 

3. That the CSA does not have the right to reprcsent under 
thc Act thc industrial interests of any employees employed 
by the Board of Management of the Fremantle Hospital in 
the particular classes or groups of employecs listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 240 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Gcraldton Regional Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Geraldton Regional Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Geraldton Regional Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 239 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Gnowangerup District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Gnowangerup District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial intcrests of any employees employed 
by the Board of Management of the Gnowangerup District 
Hospital in the particular classes or groups of employees listed 

in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 237 OF 1995 
1. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Halls Creek District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any particu
lar class or group of employees listed in Schedule B to this 
application employed by the Board of Management of the Halls 
Creek District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Halls Creek District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membcrship of the CSA. 

NO. 235 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Harvey District Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Harvey District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Harvey District Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 236 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Hawthorn Hospital in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Managerncnt of 
the Hawthorn Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Hawthorn Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 237 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Jerramungup District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Jerramungup District Hospital the HSOA shall have that 
right. 
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3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Jerramungup Di~trict 
Hospital in the particular classes or groups of employees IIste~ 
in Schedule B to this application who may otherwIse be eli
gible for membership of the CSA. 

NO. 244 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the.exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Kalamunda District Communi~y Ho.spital in the par
ticular classes or groups of employees listed In Schedule B to 
this application and who are eligible for membership of the 
HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industri~1 interests of any par
ticular class or group of employees listed m Schedule B to 
this application employed by the Board .of Management of 
the Kalamunda District Community HospItal the HSOA shall 
have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Kalamunda District Com
munity Hospital in the particular c!asses ?r ~roups of em
ployees listed in Schedule B to th.ls applicatIOn who may 
otherwise be eligible for membershIp of the CSA. 

NO. 245 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Kalgoorlie Regional Hospital in the particular classes 
or groups of employees listed in Sched~le B to this applica
tion and who are eligible for membershIp of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 inte:ests of any par
ticular class or group of employees hsted In Schedule B to 
this application employed by the Board of Management of 
the Kalgoorlie Regional Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any cmployees cmployed 
by the Board of Management of the Kalgoorlie Regi?nal 
Hospital in the particular classes or groups of employees IIste~ 
in Schedule B to this application who may otherwIse be eh
gible for membership of the CSA. 

NO. 246 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed by the Board of Man
agement Katanning District H~spital in the particu.lar cla~ses 
or groups of employees listed In Sched~le B to thIS applica
tion and who are eligible for membershIp of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.l inte:ests of any par
ticular class or group of employees listed In Schedule B to 
this application employed by the Board of Management of 
the Katanning District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Katanning District !"'os
pital in the particular c1as~es .or groups of emplo~ees IIste~ 
in Schedule B to this apphcatlOn who may otherwIse be eh
gible for membership of the CSA. 

NO. 247 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (incorporated) ('the CSA'). the industrial 
interests of all employees employed by the Board of Man
agement Kellerberrin Memorial Hospital in the particular 

classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 inte:ests of any par
ticular class or group of employees hsted m Schedule B to 
this application employed by the Board of Management of 
the Kellerberrin Memorial Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Kellerberrin Mem?rial 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise bc eli
gible for membership of the CSA. 

NO. 248 OF 1995 
I. That the HSOA shall have the right to rcpresent under 

the Act to the exclusion of the Civil Service Association of 
Weste~ Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed by the Board of Man
agement King Edward Memorial Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 inte:ests of any par
ticular class or group of employees listed m Schcdule B to 
this application employed by the ~oard of Management of 
the King Edward Memorial HospItal the HSOA shall havc 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the King Edward Mem?rial 
Hospital in the particular classes or groups of employees IIste~ 
in Schedule B to this application who may otherwIse bc ell
gible for membership of thc CSA. 

NO. 257 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civi I Service Association of 
Weste~ Australia (Incorporated) ('the CSA'). the industrial 
interests of all employees employed by the Board of Man
agement Kojonup District Hospital in the particu~ar cla~ses 
or groups of employees listed in Schedule B to thIS appllca
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industria.1 interests of any par
ticular class or group of employees listed In Schedule B to 
this application employed by the Board of Manageme~t of 
the Kojonup District Hospital the HSOA shall have that nght. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Kojonup District. Hos~i
tal in the particular classes or groups of employ~es IIstc~ I.n 
Schedule B to this application who may otherwIse be cllgl
ble for membership of the CSA. 

NO. 256 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSA'). the in
dustrial interests of all employees employed by the Board 
of Management Kondinin District Ho~pital . in the par
ticular classes or groups of employees listed In Schedule 
B to this application and, who are eligible for member
ship of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial. inter~sts of any 
particular class or group of employees listed In Schedule 
B to this application employed by the Board of Manage
ment of the Kondinin District Hospital the HSOA shall 
have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Kondinin District. HosP.i
tal in the particular classes or groups of employ~es Ilste~ 1!1 
Schedule B to this application who may otherwIse be eligI
ble for membership of the CSA. 
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NO. 255 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Board of Man
agement Kukerin Hospital in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Kukerin Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Kukerin Hospital in the 
particular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for mem
bership of the CSA. 

NO. 254 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Board of Man
agement Kununoppin District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Kununoppin District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Kununoppin District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 253 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN). the industrial 
interests of all employees employed by the Board of Man
agement Kununurra District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Kununurra District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Kununurra District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 249 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSN), the in
dustrial interests of all employees employed by the Board 
of Management Lake Grace District Hospital in the par
ticular classes or groups of employees listed in Schedule 
B to this application and who are eligible for member
ship of the HSOA. 

2. To the extent that the HSOA does not havc the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Lake Grace District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Managementofthe Lake Grace District Hos
pital in the particul~r clas~es .or groups of employees listed 
In Schedule B to thIs applicatIOn who may otherwise be eli
gible for membership of the CSA. 

NO. 250 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Board of Man
agement Laverton District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Laverton District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by ~he Board ?fManagement of the Laverton District Hospi
tal In the partIcular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 251 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act. to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Board of Man
agement Leonora District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this applicatio!1 e!"l1ploye~ by the Board of Management of 
the Leonora DIstrict HospItal the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by ~he Board ?f Management of the Leonora District Hospi
tal In the partIcular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 252 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Board of Man
agement Marble Bar Nursing Post in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Marble Bar Nursing Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Marble Bar Nursing Post 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 261 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Board of Man
agement Margaret River District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par-



776 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Margaret River District Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under . 
the Act the industrial interests of any employees employed 
by the Board of Management of the Margaret River District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of .the CSA. 

NO. 262 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Meekatharra District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Meekatharra District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Meekatharra District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 260 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Menzies Nursing Post in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Menzies Nursing Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Menzies Nursing Post in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 259 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Merredin District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Merredin District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Merredin District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 258 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man-

agement Moora District Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Moora District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Moora District Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 264 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Morawa District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Morawa District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Morawa District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 263 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Mount Henry Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any 
particular class or group of employees listed in Schedule 
B to this application employed by the Board of Manage
ment of the Mount Henry Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Mount Henry Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 265 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSA'), the in
dustrial interests of all employees employed by the Board 
of Management Mount Magnet Health Centre in the par
ticular classes or groups of employees listed in Schedule 
B to this application and who are eligible for membership 
of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Mount Magnet Health Centre the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Mount Magnet Health 
Centre in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 
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NO. 266 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Mukinbudin District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
tIcular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Mukinbudin District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Mukinbudin District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 267 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Nannup District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Nannup District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by !he Board ~f Management of the Nannup District Hospi
tal to the partIcular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership ofthe CSA. 

NO. 278 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Narambeen District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Narambeen District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Narambeen District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 279 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSA'), the in
dustrial interests of all employees employed by the Board 
of Management Narrogin Regional Hospital in the par
ticular classes or groups of employees listed in Schedule 
B to this application and who are eligible for member
ship of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under tbe Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Narrogin Regional Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by th~ Board of.Management of the Narrogin Regional Hos
pItal to the partlcul~r clas~es .or groups of employees listed 
to Schedule B to thIS apphcatJon who may otherwise be eli
gible for membership of the CSA. 

NO. 280 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Newm~n Ho.spital in the particular classes or groups 
of employees hsted to Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
tIcular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Newman Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by t~e Board of Management of the Newman Hospital in the 
partIcular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for mem
bership of the CSA. 

NO. 281 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Nickol Bay Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
tIcular class or group of employees listed in Schedule B to 
this application empl?yed by the Board of Management of 
the Nlckol Bay HospItal the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Nicko! Bay Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 282 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement North Midlands District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the North Midlands District Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the North Midlands District 
!-I0spital in the parti~ular c1~ss~s or groups of employees listed 
to Schedule B to thIS appltcatlon who may otherwise be eli
gible for membership of the CSA. 

NO. 283 OF 1995 
I. That the HSOA shall have the right to represent under . 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSA') the in
dustrial interests of all employees employed by th'e Board 
of Management Northam Regional Hospital in the par
ticular classes or groups of employees listed in Schedule 
B to this application and who are eligible for membership 
of the HSOA. 
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2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Northam Regional Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by th~ Board of.Management of the Northam Regional Hos
pital In the particular classes or groups of employees listed 
In Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 284 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Northcliffe District Hospital in the particular classes 
~r groups of employees listed in Schedule B to this applica
tIOn and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Northcliffe District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Northcliffe District Hos
pital in the particular classes or groups of employees listed 
In Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 285 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
~estern Australia (Incorporated) ('the CSA'), the industrial 
Interests of all employees employed by the Board of Man
agef!lent Numbala-Nunga Nursing Home & Hospital in the 
particular classes or groups of employees listed in Schedule 
B to this application and who are eligible for membership of 
the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Numbala-Nunga Nursing Home & Hospital the HSOA 
shall have that right. 

3. That the CSA does not have the right to represent un
der the Act the industrial interests of any employees em
ployed by the Board of Management of the 
Jl:!umbala-Nunga Nursing Home & Hospital in the par
ticular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 286 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSA') the in
dustrial interests ofal! employees employed by th'e Board 
of Management Onslow District Hospital in the particu
lar classes or groups of employees listed in Schedule B 
to this application and who are eligible for membership 
of the HSOA. 

2. To the extent that the HSOA does not have the right 
to r~present under the Act the industrial interests of any 
particular class or group of employees listed in Schedule 
B to this application employed by the Board of Manage
ment of the Onslow District Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
~y the Boa~d of Management of the Onslow District Hospital 
In the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 287 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Osborne Park Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Osborne Park Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
~y the Boa:d of Management of the Osborne Park Hospital 
In the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 288 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
~estern Australia (Incorporated) ('the CSA'), the industrial 
mterests of all employees employed by the Board of Man
agement Paraburdoo Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Paraburdoo Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the ~oard of Management of the Paraburdoo Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 289 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
~estern Australia (Incorporated) ('the CSA'), the industrial 
mterests of all employees employed by the Board of Man
agement Pemberton District Hospital in the particular classes 
~r groups of emplo~e.es listed in Schedule B to this applica
tIOn and who are elIgible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Pemberton District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Pemberton District Hos
pital in the particular classes or groups of employees listed 
In Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 290 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil' Service Association of 
~estern Australia (Incorporated) ('the CSA'), the industrial 
Interests of all employees employed by the Board of Man
agement Perth Dental Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Perth Dental Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
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by the Board of Management of the Perth Dental Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 291 OF 1995 
l. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Pingelly District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Pingelly District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Pingelly District Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 292 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Plantaganet District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Plantaganet District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Plantaganet District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 293 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) ('the CSA'), the in
dustrial interests of all employees employed by the Board 
of Management Port Hedland Regional Hospital in the 
particular classes or groups of employees listed in Sched
ule B to this application and who are eligible for mem
bership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Port Hedland Regional Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Port Hedland Regional 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 294 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Princess Margaret Hospital for Children in the par
ticular classes or groups of employees listed in Schedule B to 
this application and who are eligible for membership of the 
HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Aet the industrial interests of any par
ticular class or group of employees listed in Sehedule B to 
this applieation employed by the Board of Management of 
the Princess Margaret Hospital for Children the HSOA shall 
have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrtal interests of any employees employed 
by the Board of Management of the Prineess Margaret Hos
pital for Children in the particular classes or groups of em
ployees listed in Schedule B to this application who may 
otherwise be eligible for membership of the CSA. 

NO. 295 of 1995 
I. That the HSOA shall have the right to represerl~ under 

the Act, to the exclusion of the Civil Service Assochtion of 
Western Australia (Incorporated) ('the CSA'), the ibdustrial 
interests of all employees employed by the Board of Man
agement Quairading District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Quairading District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Quairading District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 296 OF 1995 
1. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Rockingham/Kwinana Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any particu
lar class or group of employees listed in Schedule B to this 
application employed by the Board of Management of the 
Rockingham/K winana Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Rockingham/K winana 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 297 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Roeborne District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the jndustrial interests of any par
tieular class or group of employees listed in Sehedule B to 
this application employed by the Board of Management of 
the Roeborne District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Roeborne District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 298 OF 1995 

I. That the HSOf\ shall have the right to represent under 
the Act, to the exclusion of the Civil Service Association of 
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Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Rottnest Island Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to . 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Rottnest Island Hosp'ital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Rottnest Island Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 299 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Royal Perth Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Royal Perth Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Royal Perth Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 300 OF 1995 
I. That the HSOA shall have the right to reprcsent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Sandstone Nursing Post in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Sandstone Nursing Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Sandstone Nursing Post 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA .. 

NO. 301 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Shark Bay Nursing Post in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any 
particular class or group of employees listed in Schedule 
B to this application employed by the Board of Manage
ment of the Shark Bay Nursing Post the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Shark Bay Nursing Post 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 302 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Sir Charles Gairdner Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Sir Charles Gairdner Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Sir Charles Gairdner 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 303 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Southern Cross District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Southern Cross District Hospital the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Southern Cross District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 304 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Sunset Hospital in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
.ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Sunset Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Sunset Hospital in the 
particular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for mem
bership of the CSA. 

NO. 305 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association 
of Western Australia (Incorporated) (,the CSA'), the in
dustrial interests of all employees employed by the Board 
of Management Tambellup District Hospital in the par
ticular classes or groups of employees listed in Schedule 
B to this application and who are eligible for member
ship of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Tambellup District Hospital the HSOA shall havc that 
right. 
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3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Tambellup District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 306 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Telfer Nursing Post in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Telfer Nursing Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Telfer Nursing Post in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 307 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Tom Price Hospital in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Tom Price Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Tom Price Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 308 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wagin District Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wagin District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the' Act the industrial interests of any employees employed 
by the Board of Management of the Wagin District Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 309 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of aJl employees employed by the Board of Man
agement Wanneroo Hospital in the particular classes or groups 
of employees listed in Schedule' B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par-

ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wanneroo Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Wanneroo Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 310 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Warburton Range Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Warburton Range Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe Warburton Range Hospi
tal in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 311 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Asso.::iation of 
Western Australia (Incorporated) ('the CSA'), the indvstrial 
interests of all employees employed by the BoanJ of ian
agement Warren District Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Manageme~t of 
the Warren District Hospital the HSOA shall have that fight. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Warren District Hospital 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwi~e be eligi
ble for membership of the CSA. 

NO. 312 OF 1995 
1. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement West Kambalda Nursing Post in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the West Kambalda Nursing Post the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the West Kambalda Nursing 
Post in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 313 OF 1995 
I..That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wickepin Nursing Post in the particular classes or 
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groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this a~plica.tion e~ployed by the Board of Management of 
the WlckepIn NursIng Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
~y the Boa~d of Management of the Wickepin Nursing Post 
In the partIcular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 314 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wickham Hospital in the particular classes or groups 
of employees listed in Schedule B to this application and 
who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wickham Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by t~e Board of Management of the Wickham Hospital in the 
partIcular classes or groups of employees listed in Schedule 
B to this application who may otherwise be eligible for mem
bership of the CSA. 

NO. 315 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement WiIliams Medical Centre in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Williams Medical Centre the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Williams Medical Cen
tre in the particular classes or group.> of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 317 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wittenoom Nursing Post in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wittenoom Nursing Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Wittenoom Nursing Post 
in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 316 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 

Western Australia (incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wongan Hills District Hospital in the particular 
classes or groups of employees listed in Schedule B to this 
application and who are eligible for membership ofthe HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wongan Hills District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Wongan Hills District 
Hospital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 318 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Woodside Maternity Hospital in the particular classes 
C!r groups of emplo.ye~s listed in Schedule B to this applica
tIOn and who are elIgIble for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
r~present under the Act the industrial interests of any par
tIcular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Woodside Maternity Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by th~ ~oard of ~anagement of the Woodside Maternity 
~ospltal In the partIcular classes or groups of employees listed 
In Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 319 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wooroloo District Hospital in the particular classes 
C!r groups of emplo.ye~s listed in Schedule B to this applica
tIOn and who are elIgIble for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wooroloo District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Wooroloo District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 320 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wyalkatchem-Koorda and Districts Hospital in the 
particular classes or groups of employees listed in Schedule 
B to this application and who are eligible for membership of 
the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board'of Management of 
the Wyalkatchem-Koorda and Districts Hospital the HSOA 
shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Manarement of the Wyalkatchem-Koorda 



75 w.A. I. G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 783 

and Districts Hospital in the particular classes or groups of 
employees listed in Schedule B to this application who may 
otherwise be eligible for membership of the CSA. 

NO. 321 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Wyndham District Hospital in the particular classes 
or groups of employees listed in Schedule B to this applica
tion and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Wyndham District Hospital the HSOA shall have that 
right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Wyndham District Hos
pital in the particular classes or groups of employees listed 
in Schedule B to this application who may otherwise be eli
gible for membership of the CSA. 

NO. 322 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to th" exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement Yalgoo Nursing Post in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the Yalgoo Nursing Post the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management of the Yalgoo Nursing Post in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 323 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Board of Man
agement York District Hospital in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Board of Management of 
the York District Hospital the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Board of Management ofthe York District Hospital in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

NO. 324 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the M inister for Health 
and/or the Commissioner of Health, and/or the Director of 
Psychiatric Services in the Psychiatric Health Services in the 
particular classes or groups of employees listed in Schedule 
B to this application and who are eligible for membership of 
the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par-

ticular class or group of employees listed in Schedule B to 
this application employed by the Minister for Health and/or 
the Commissioner of Health, and/or the Director of Psychiat
ric Services in the Psychiatric Health Services the HSOA 
shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Minister for Health and/or the Commissioner of Health, 
and/or the Director of Psychiatric Services in the Psychiatric 
Health Services in the particular classes or groups of em
ployees listed in Schedule B to this application who may oth
erwise be eligible for membership of the CSA. 

NO. 325 OF 1995 
1. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the M inister for Health 
and/or the Commissioner of Health, Public Health Services 
in the particular classes or groups of employees listed in 
Schedule B to this application and who are eligible for mem
bership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Minister for Health and/or 
the Commissioner of Health in the Public Health Services 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Minister for Health and/or the Commissioner of Health 
in the Public Health Services in the particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 326 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Minister for Health 
and/or the Commissioner of Health, in the Western Austral
ian Centre for Pathology and Medical Research in the par
ticular classes or groups of employees listed in Schedule B to 
this application and who are eligible for membership of the 
HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Minister for Health and/or 
the Commissioner of Health in the Western Australian Cetnre 
for Pathology and Medical Research the HSOA shall have 
that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Minister for Health and/or the Commissioner of Health 
in the Western Australian Centre for Pathology and Medical 
Research in the particular classes or groups of employees 
listed in Schedule B to this application who may otherwise 
be eligible for membership of the CSA. 

NO. 327 OF 1995 
I. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Minister for Health 
and/or the Commissioner of Health in the Dental Health Serv
ices in the particular classes or groups of employees listed in 
Schedule B to this application and who are eligible for mem
bership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests .of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Minister for Health and/or 
the Commissioner of Health in the Dental Health Services 
the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
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by the Minister for Health and/or the Commissioner of Health 
in the Dental Health Services in the particular classes or 
groups of employees listed in Schedule B to this application 
who may otherwise be eligible for membership of the CSA. 

NO. 328 OF 1995 
I. That the HSOA shall have the right to reprcsent under 

the Act, to the exclusion ofthe Civil Service Association of 
Western Australia (Incorporated) ('the CSN), the industrial 
interests of all employees employed by the Minister for Health 
and/or the Minister for Public Health. and/or the Director of 
Psychiatric Services and/or the Commissioner of Health in 
the Public and Mental Health Services in the particular classes 
or groups of employees listed in Schedule B to this applica-

. tion and who are eligible for membership of the HSOA. 
2. To the extent that the HSOA does not have the right to 

represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Minister for Health and/or 
Minister for Public Health and/or the Director of Psychiatric 
Services and/or the Commissioner of Health in the Public 
and Mental Health Services the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Minister for Health and/or Minister for Public Health 
and/or the Director of Psychiatric Services and/or the Com
missioner of Health in the Public and Mental Health Serv
ices in the particular classes or groups of employees listed in 
Schedule B to this application who may otherwise be eligi
ble for membership of the CSA. 

NO. 329 OF 1995 
1. That the HSOA shall have the right to represent under 

the Act, to the exclusion of the Civil Service Association of 
Western Australia (Incorporated) ('the CSA'), the industrial 
interests of all employees employed by the Minister for Health 
and/or the Commissioner of Health and/or the Board of Sir 
Charles Gairdner Hospital and/or the Vice Chancellor of the 
University of Western Australia in the particular classes or 
groups of employees listed in Schedule B to this application 
and who are eligible for membership of the HSOA. 

2. To the extent that the HSOA does not have the right to 
represent under the Act the industrial interests of any par
ticular class or group of employees listed in Schedule B to 
this application employed by the Minister for Health and/or 
the Commissioner of Health and/or the Board of Sir Charles 
Gairdner Hospital and/or the Vice Chancellor of the Univer
sity of Western Australia the HSOA shall have that right. 

3. That the CSA does not have the right to represent under 
the Act the industrial interests of any employees employed 
by the Minister for Health and/or the Commissioner of Health 
and/or the Board of Sir Charles Gairdner Hospital and/or the 
Vice Chancellor of the University of Western Australia in 
the particular classes or groups of employees listed in Sched
ule B to this application who may otherwise be eligible for 
membership of the CSA. 

SCHEDULEB 

ALL PROFESSIONAL, ADMINISTRATIVE, CLERICAL, 
TECHNICAL AND SUPERVISORY employees including but 
not limited to: 

ARCHITECT 
AUDiOLOGIST 
BIO-CHEMIST 
BIO-ENGINEER 
CHEMIST 
CLINICAL PSYCHOLOGIST 
DENTAL OFFICER 
DENTIST 
DiETITIAN 
ENGINEER 
LIBRARIAN 
MEDiCAL IMAGING TECHNOLOGIST 
MEDiCAL SCIENTIST 

NUCLEAR MEDICINE TECHNOLOGIST 
OCCUPATIONAL THERAPIST 
PHARMACIST 
PSYCHOLOGIST 
PHYSICIST 
PHYSIOTHERAPIST 
PODIATRIST 
RADIATION THERAPIST 
RESEARCH OFFICER 
SCIENTIFIC OFFICER 
SOCIAL WORKER 
SPEECH PATHOLOGIST 
ULTRASONOGRAPHER 
ACCOUNTANT 
ACCOUNTING OFFICER 
ACCOUNTING SERVICES OFFICER 
ADMINISTRATIVE ASSISTANT (ADMINISTRATIVE! 
MANAGER) 
ADMINISTRATIVE OFFICER 
ADMINISTRATOR 
ADMISSIONS OFFICER 
ASSET MANAGEMENT OFFICER 
AUDITOR 
BEREAVEMENT OFFICER 
BUDGETING OFFICER 
CASEMIX OFFICER 
CASHIER 
CATERING MANAGER 
CATERING OFFICER 
CLAIMS MANAGEMENT OFFICER 
CLEANING SERVICES OFFICER 
CLEANING SERVICES SUPERVISOR 
CLINIC LIAISON OFFICER 
CO-ORDINATOR ALLIED HEALTH 
CO-ORDINATOR ALLIED HEALTH EARLY DIS
CHARGE 
CO-ORDINATOR PATIENT INFORMATION SYS
TEMS 
CO-ORDINATOR TRANSPORT 
CO-ORDlNATOR-HUMAN RESOURCES 
CO-ORDINATOR-SUPPORT SERVICES 
COMMUNITY HEALTH OFFICER 
COMPUTER ASSISTANT 
COMPUTER SERVICES OFFICER 
COMPUTER SYSTEMS OFFICER 
CONSULTANT (NOT MEDICAL) 
CURATOR OF ART 
DATA MANAGER 
DIRECTOR (FINANCE & INFORMATION TECH
NOLOGY) 
DIRECTOR-OTHER THAN DIRECTOR OF NURS
ING OR MEDICINE 
DIRECTOR OF ADMINISTRATION SERVICES 
DIRECTOR OF INFORMATION SERVICES 
ENGINEER 
ESTABLISHMENTS OFFICER 
EXECUTIVE ASSISTANT 
EXECUTIVE OFFICER 
FARM SUPERVISOR 
FINANCE OFFICER 
FIRE AND SAFETY OFFICER 
GENERAL MANAGER 
GENERAL SERVICES SUPERVISOR 
GRADUATE ASSISTANT 
GROUNDS SUPERVISOR 

I 
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FILING CLERK 
JUNIOR ADMINISTRATIVE ASSISTANT 
KEY PUNCH OPERATOR 
MAILROOM CLERK 
MEDICAL RECORDS CLERK 
MEDICAL SECRETARY 
MEDICAL TYPIST 
MORBIDITY CODING CLERK 
P.A.T.S CLERK 
PUBLIC RELATIONS ASSISTANT 
PURCHASING CLERK 
RECEIVAL LIAISON OFFICER 
RECEPTIONIST 
RESEARCH ASSISTANT 
SALARIES CLERK 
SECRETARY 
SHORTHAND TYPIST 
STORES ASSISTANT 
SURGICAL APPLIANCE CLERK 
SWITCHBOARD OPERATOR 
TELEPHONIST 
TRANSPORT CLERK 
TYPIST 
WORKERS COMPENSATION CLERK 
ANAESTHETIC TECHNICIAN 
ANIMAL HOUSE TECHNICIAN 
ARCHITECTURAL DRAUGHTSPERSON 
ART THERAPIST 
ASSISTANT CATH LAB TECHNICIAN 
ASSISTANT IN PHARMACY 
AUDIO METRICIAN 
AUDIO VISUAL ASSISTANT 
BIO-ENGINEERING TECHNICIAN 
CARDIAC TECHNICIAN 
CARDIOLOGY TECHNICIAN 
CATERING OFFICER 
CATH LAB TECHNICIAN 
CLINICAL PERFUSIONIST 
CRAFT WORKER 
CYTOTECHNICIAN . 
DARK ROOM ASSISTANT 
DENTAL THERAPIST 
DRAUGHTSPERSON 
E.C.G RECORDIST 
EEG/EMG RECORDIST 
FILM PROCESSOR 
HANDICRAFT INSTRUCTOR 
HANDICRAFT WORKER 
LABORATORY TECHNICIAN 
LIBRARY ASSISTANT 
LIBRARY TECHNICIAN 
MAINTENANCE ENGINEER 
MAXILLO FACIAL TECHNICIAN 
MEDICAL ARTIST 
MEDICAL PHOTOGRAPHER 
MORTUARY TECHNICIAN 
NEUROPHYSIOLOGY TECHNICIAN 
OCCUPATIONAL THERAPY ASSISTANT 
ORTHOPAEDIC APPLIANCE ASSISTANT 
ORTHOPAEDIC APPLIANCE TECHNICIAN 
ORTHOPAEDIC FOOTWEAR MAKER 
ORTHOPAEDIC TECHNICIAN 
ORTHOPTIST 
ORTHOTIC TECHNICIAN 

SCHEDULEC 
The grounds on which the applications are made are: 

I. The orders sought are ones which it is open to the 
Full Bench to make under Section 72A of the Act. 

2. The orders sought are consistent with the objects of 
the Act. 

3. The orders sought. if granted. will further the ob
jects of the Act. 

4. The orders sought are consistent with the objectives 
of the Western Australian Industrial Relations Com
mission's ("the Commission") wage fixing principles. 

5. The applicant has the right to represent the major
ity of Professional, Administrative, Clerical. Tech
nical & Supervisory (PACTS) employees employed 
by Health Service Providers in Western Australia 
and has exclusive coverage of such employees (ex
cluding Nurses. Medical Practitioners and Leading 
Hands) in Hospitals. 

6. Union rationalisation will aid ongoing reform in the 
health industry. 

7. Union rationalisation in the health industry is vital 
for the continued economic development of West
ern Australia. It is therefore in the public interest 
that the orders be made. 

8. The applicant is best placed to represent the indus
trial interests of the employees referred to in Sched
ules A & B because: 

(a) In the context of the Western Australian health 
industry, the applicant is the recognised prin
cipal Union in relation to PACTS employees 
and can commit greater resources and over
all industry experience to protect the indus
trial interests of those employees engaged in 
the health industry; 

(b) The applicant and its federally registered 
counterpart, the Health Services Union of 
Australia, is the Union designated by the 
Australian Council of Trade Unions for the 
coverage of PACTS employees in the Health 
Industry in Western Australia; 

(c) Implementation of further structural efficiency 
and enterprise bargaining initiatives will be 
assisted with only one Union representing the 
interests of PACTS employees; and 

(d) The applicant will be better placed to promote 
and facilitate successful enterprise bargaining 
in relation to PACTS employees within the 
health industry in Western Australia. 

9. The orders sought will best facilitate the industrial 
representation of the employees of Health Service 
Providers in the Public Sector in Western Australia. 

10. The orders sought reflect the structure of the Health 
Department of Western Australia and of the func
tions thereof. 

11. The orders sought, when applied together with ap
propriately structured awards and agreements, will 
better facilitate the industrial representation of the 
employees sought to be covered, and the industrial 
management of such employees. 

12. The orders sought will reduce the number of awards 
applying to employees of Health Service Providers 
in this state. 

13. The majority of PACTS employees employed by pro
viders of Health Services prefer to be covered by 
the applicant. 

14. Any other grounds that may be put to the Commis
sion by the applicant at the hearing of this matter. 

15. Any other grounds that the Commission deems just. 
D. P. HILL, Applicant. 

This application has been listed before the Full Bench on 
the 27th and 28th April 1995. 

JOHN CARRIGG, Registrar. 




