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JUDGMENT OF THE COURT 
This is an appeal from a decision of the Full Bench allow

ing an appeal from a decision of the Commission. The learned 
Commissioner made a declaration that the appellant had been 
unfairly dismissed and ordered reinstatement and the payment 
of compensation. The Full Bench set aside the declaration 
and the orders. 

Factual Background 
The appellant holds professional qualifications in the field 

of Social Work. She is a trained therapist. The respondent is 
an unincorporated non-profit body involved, as its name sug
gests, in the provision of assistance to victims of sexual as
sault in the Geraldton area. 

For some time concerned members of the Geraldton com
munity had been lobbying the State Government to augment 
the sexual assault services of the respondent by providing a 
domestic violence service. This would necessitate the engage
ment of a trained counsellor. Eventually. the Government 
agreed to $50,000 to enable the respondent to employ a full 
time counsellor and part time clerical assistance for a domes
tic violence support service. The funding period was one year 
from 1 January 1993. The respondent advertised the position 
of counsellor and the appellant applied. The appellant was 
the successful applicant and took up her position on 19 April 
1993. Under cover of a letter dated 17 March 1993 the 
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co-ordinator of the respondent sent a draft employment con
tract for the appellant's approval. In the letter the co-ordinator 
said: 

"You are offered the position for twelve months as from 
13 April 1993. The current Government [funding] con
tract expires 31 December 1993, however due to your 
commencement date there will be surplus funds to com
plete the 12 month contract. 
We are confident this service will be successful and will 
attract ongoing Government support." 

On 16 April 1993 a formal contract of employment was 
signed by the parties. It contained, among others, these pro
visions: 

"I. All terms of this contract are subject to the availabil
ity of government funding, however, in the event of a 
cessation of government funding an employee shall re
ceive any due entitlements. 
2. This contract shall commence on 19th April 1993 and 
expire on 31 December 1993." 

The contract also contained a duty statement (clause 3), a 
dispute settlement procedure (clause 16) and a provision 
(clauses 17 and 18) for termination by the employer for gross 
misconduct by the employee on two weeks notice and for res
ignation by the employee on first giving two weeks' notice. 
At a later date the parties entered into a collateral or anciIlary 
contract extending the contract period to 19 April 1994. 

Over time differences developed between the appellant and 
the co-ordinator regarding the extent and scope of the former's 
duties. During late August and early September 1993 meet
ings were arranged at which the differences between the ap
pellant and the respondent were to be discussed. For reasons 
that I need not canvass these meetings did not eventuate. On 
2 September 1993 the respondent suspended the appellant from 
duty until further notice and directed her to attend a staff re
view on 6 September. The suspension letter listed certain 
matters that would be discussed at the staff review. The ap
pellant took legal advice but her solicitor was unable to attend 
the staff review with her. On advice the appellant went to the 
meeting and requested a postponement and further details of 
the complaints against her. Late on 6 September the appellant 
received at her home a letter from the respondent terminating 
her employment. The letter states: 

"Your contract of employment dated 16 April 1993 is 
terminated as of 6 September 1993. 
Termination is occasioned due to conflict and refusal to 
discuss issues of concern when requested by the Man
agement Committee. 
In accordance with your contract you are given 14 days 
notice of dismissal. You are directed to remain on sus
pension for this period and not to resume your duties. 
Enclosed is a cheque in payment of all entitlements." 

The appellant immediately contacted her solicitor, who sug
gested that counsel's opinion be taken. Shortly after receipt 
of counsel's opinion the appellant applied to the Commission 
for reinstatement to the respondent's service. She also sought 
a declaration that she had been dismissed unfairly and an or
der for payment to her of outstanding wages and other monies 
due. The application was lodged approximately two months 
after the dismissal had taken effect. 
The Proceedings Before the Commission 

At the hearing before the Commission both sides were rep
resented by counsel. The hearing occupied a number of days 
over a period from 16 February 1994 to 8 April 1994. The 
Commissioner delivered his decision on 13 April 1994 and 
formal orders were made on 14 April 1994. In his reasons the 
Commissioner said: . 

"On my understanding of the evidence, GSARC were 
quite entitled to have doubts about the way their employee 
was approaching her work. She was approaching it in a 
way not desired by them and probably not at the standard 
required by them. They were entitled to have her remedy 
her approach and reach an understanding about what they 
wanted her to do as their employee. However, the matter 
got out of hand, as it were, once the suspension action 
was taken. The suspension action was pre-emptive. It 
appears that some members ofthe GSARC Management 

Committee had reached the end of their tether with the 
Applicant and because of this they did not go about the 
procedure to remedy the behaviour in the way that their 
own contract of employment sets out. Therefore, in those 
circumstances, they denied her the protection of proce
dure which is set out in the contract of employment and 
are, most probably, in breach of the contract of employ
ment in so doing. They also denied her the right of legal 
representation and her right to know fully what the charges 
were that she had to answer. In those circumstances the 
dismissal must be unfair. This is not to say that members 
of the GSARC Management Committee are not good 
minded people acting with the highest of community 
spirit. What it does mean is that in an important area of 
employment law, they have not met their obligations. 
Whether the Applicant has met her obligations to them 
has not been fully tested. The Applicant was entitled to 
have the input of GSARC into how they wanted her to 
conduct herself and because of the circumstances I have 
described, that did not happen. In view of this, and on 
applying the case law, the Commission is obliged to find 
and declare that the dismissal ofthe Applicant by GSARC 
was industrially unfair." 

The order that was made on 15 April contained a declara
tion that the dismissal was unfair and an order for payment of 
wages for the period from the date of dismissal to the time of 
reinstatement. So far as concerns reinstatement, the order was 
in these terms: 

"Upon [the appellant] presenting herself for duty at the 
employer's premises on 15 April 1994 at the usual com
mencement time, that she be offered a contract of em
ployment as domestic violence counsellor which will 
expire at the close of business on 18 April 1994." 

In other words, the reinstatement was for an effective pe
riod of four days. It appears that the Commissioner felt that 
the appellant should have the benefit of the dispute resolution 
mechanism provided for in the contract of employment and 
that reinstatement would have that effect. 
The Full Bench Decision 

The respondent appealed to the Full Bench from the deci
sion of the Commission. We have not seen the grounds of 
that appeal. The matter was heard on 4 October 1994 and the 
decision delivered on 20 October 1994, some six months af
ter the expiry ofthe contract period. 

The Acting President took the view that the Commissioner 
had considered the dismissal to be unfair solely because of 
procedural irregularities associated with the manner of her 
dismissal. His Honour said that the Commissioner appeared 
not to have taken any other matters into consideration. Most 
notably, although he had found that the appellant was not ap
proaching her work in the way required by the respondent and 
not to the standard required by it and that there was long stand
ing conflict between her and the co-ordinator as to the nature 
of her role, the Commissioner appeared not to have taken those 
factors into account in forming his judgment as to the fairness 
or otherwise ofthe dismissal. The Acting President then said: 

"The learned Commissioner'S failure to have regard to 
the full matrix of matters surrounding the Respondent's 
dismissal from her employment and instead relying on 
procedural irregularities constituted an error as the Ap
pellant alleges which would warrant the Full Bench in
terfering with the learned Commissioner's discretion. 
Nonetheless, had the Commission applied the proper test, 
I consider that it was reasonably open for the Commis
sion to conclude that the dismissal was unfair, although I 
confess that the matter is borderline. 

However, even ifthe dismissal could properly be seen as 
being unfair, it is not the case, as the learned Commis
sioner held, that the Respondent was entitled to be rein
stated 'unless there are overwhelming reasons for that 
not to happen'. In my view, that radically overstates the 
test to be applied and is a misinterpretation of the ratio of 
the earlier decisions of the Full Bench ... Indeed, such a 
conclusion does not sit easily with the observations of 
Wilson J (with whom the majority of the Court agreed) 
in Slonim v Fellows (1984) 8 IR 175 at 181 that the rein
statement power is a power to be exercised with caution, 
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having regard to the circumstances of the case. Rather, 
the decided cases suggest that an unfairly dismissed em
ployee is entitled to be reinstated unless the Commission 
is satisfied that there is good reason to the contrary, so 
that it will be the exception rather than the rule that such 
a person will not be reinstated. What are good reasons 
for th is purpose will vary from case to case, but it is clear 
that where in practical terms it is useless to reinstate, re
instatement should not be granted ... It necessarily fol
lows that the onus will be on the employer to establish 
that those good reasons exist." 

The Acting President found that the Commissioner had re
lied on a wrong test and that the discretion had miscarried. 
He then considered the merits of the reinstatement order and 
decided that as the re-employment would last for, at most, 
four days it was all but academic. His Honour's conclusion is 
set out in this passage: 

"It follows that, in my assessment, the learned Commis
sioner erred in ordering the Respondent to be reinstated. 
I would therefore uphold the appeal and quash the learned 
Commissioner's decision. That necessarily involves 
quashing the Declaration that the Respondent was un
fairly dismissed, since it now seems settled that the Com
mission is not empowered to make a declaration of that 
kind, unless it forms the basis for some other relief or 
action (see: Robe River Iron ASSOciates v The Australian 
Workers' Union, Western Australian Branch. Industrial 
Union o/Workers (1986) 67 WAIG 320; 321 and 325; 
and see too: Australian Broadcasting Commission v 
Industrial Court o/South Australia and Another (1978) 
52 ALJR 31, 32)." 

Commissioner George agreed with the reasons of the Act
ing President. Commissioner Beech delivered separate rea
sons in which he agreed with conclusions reached by the Acting 
President. 

The Appeal to this Court 
On 14 November 1994 the appellant lodged a notice of ap

peal to this Court from the decision of the Full Bench. The 
grounds set out in the notice of appeal are that: 

"The Full Bench - erred in allowing the appeal in that 
the Commissioners were wrong in law in holding that: 

(a) the appellant - was not unfairly dismissed; and 
(b) reinstatement was not open." 

Under s90( 1) of the Industrial Relations Act 1979 an ap
peal lies to this Court only on the ground that the decision of 
the Full Bench is erroneous in law or is in excess of jurisdic
tion and on no other ground. The grounds of appeal, as drafted, 
do not adequately identify the error or errors of law about 
which the appellant was complaining. Certainly there was no 
question that the Full Bench acted in excess of its jurisdic
tion. The appellant appeared before this Court in person. 
During argument the difficulty with the grounds of appeal was 
pointed out to the appellant. The appellant was unable to 
point to particular errors oflaw. 

It seems clear that the appellant is dissatisfied with the ulti
mate conclusion reached by the Full Bench. No doubt that 
the appellant feels very deeply about the matter and feels that 
an injustice has been done to her. However, dissatisfaction 
with a result, however, deeply and genuinely felt, does not 
indicate an error of law. The way in which a tribunal of fact 
has dealt with facts, ascribed weight to some facts and not 
others, and finally reached a conclusion based on the facts is 
not of itself, and without more, an error of law. If there is 
evidence to support a finding of fact, that is an end to the 
matter so far as concerns the powers of an appellate court 
whose only charter is to correct errors of law. It is only if 
there is no evidence, or the evidence was palpably misunder
stood and consequently misused that what might seem, at first 
glance, to be an error of fact becomes one oflaw. 

In this case the appellant was unable to demonstrate any of 
these matters. Accordingly, there would be little point in us 
canvassing the factual issues and the evidence that led to the 
findings by the Commissioner that the dismissal was unfair 
and that he should order reinstatement. This comment ap
plies equally to the factual matters to which the Full Bench 
had regard in dealing with the appeal to it. 

It follows that the appellant has been unable to demonstrate 
that the Full Bench committed an error of law. The appeal to 
this Court must fail. So that the appellant knows with cer
tainty the ramifications of the conclusions of the Full Bench 
(which remain undisturbed) we should spend a little time giv
ing our understanding of the ultimate position. 

The Full Bench found that in reaching his conclusion that 
the dismissal was unfair the Commissioner erred by failing to 
take into account relevant matters. It is not entirely clear 
whether the members of Full Bench went on themselves to 
make a finding to that effect. In his reasons at p4 the Acting 
President said that had the proper test been applied it would 
have been reasonably open to the Commissioner to have 
reached that view, although it was a borderline case. Later on 
the same page his Honour said: "--even if the dismissal could 
properly be seen as unfair ---!', before concluding that rein
statement should not have been ordered. Commissioner Beech, 
at p 11, remarked that the Commissioner's finding that the dis
missal was unfair "remained in his reasons" although it could 
not be given a practical remedy. The reality is that it was not 
necessary for the Full Bench finally to decide this matter, be
cause the appellant's case failed for the reason that, in any 
event, reinstatement should not have been ordered. Impor
tantly, however, the Full Bench did not reverse the Commis
sion's finding. 

In our opinion no error oflaw has been shown in relation to 
the conclusion of the Full Bench to reverse the order for rein
statement. In that respect there is very little that we need to 
say. The rationale for the Full Bench's conclusion was that an 
order for reinstatement would be of no utility. As the Acting 
President pointed out, it was unrealistic to think that the steps 
provided for in the dispute resolution provision of the con
tract of employment could be completed in the remaining four 
days. It is difficult to argue against the logic of the conclu
sion. As the Acting President indicated, the nature of the of 
the appellant's vocation was not such as to enable her to per
form much useful work in the four days which remained of 
her employment. Indeed, he said, this period was so short 
that a proper working relationship could not or need not be 
re-established. Furthermore, he added, the evidence which 
the Commissioner found to be the most credible led inescap
ably to the conclusion that there was little or no goodwill left 
between the parties. It is quite apparent therefore that there 
did not exist that level of trust between the parties which is 
essential for a continuing relationship of employer and em
ployee. We can see no basis on which this Court should inter
fere with the conclusion of the Full Bench in which it ruled 
against reinstatement. 

Once the Full Bench had decided to overturn the reinstate
ment order the members felt bound, as a matter of law, for
mally to set aside the declaration (as opposed to the underlying 
finding) that the dismissal was unfair. The Full Bench relied 
on the decisions of this Court in Robe River Iron Associates v 
The Australian Workers Union. Western Australian Branch. 
Industrial Union o/Workers (1986) 67 WAIG 320 and in Coles 
Myer Ltd v Coppin and Others (1993) 73 WAIG 1754 and of 
the decision of the High Court of Australia in Australian 
Broadcasting Commission v Industrial Court 0/ South 
Australia (1978) 52 ALJR 31. 

Whether it necessarily follows that, in the absence of re
instatement, there is no jurisdiction to make a declaration con
cerning a dismissal that has been found to be unfair, was not 
argued before us and we make no comment on it. 

Conclusion 
The appellant still has in her favour a finding of the Com

missioner that the dismissal was unfair. However, the appeal 
to this Court must be dismissed because the appellant has not 
demonstrated an error oflaw by the Full Bench. The decision 
of the Full Bench quashing the declaration that the dismissal 
was unfair and quashing the orders for reinstatement and pay
ment of monies will stand. 
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day of October 1994. 
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Lynette Marshall 

and 
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The Management Committee ofthe Geraldton 
Sexual Assault Referral Centre 
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BEFORE: 

JUSTICE KENNEDY (PRESIDENT) 
JUSTICE ROWLAND 

JUSTICE OWEN. 
20 April 1995. 

Order. 
HAVING heard Ms L Marshall, the appellant, on her own 
behalf, and Mr D H Schapper (Of Counsel) for the respondent, 
THE COURT HEREBY ORDERS that the appeal be 
dismissed. 

[L.S.] 
(Sgd.) J G CARRIGG, 

Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Heard: 2 February 1995 
Delivered: 27 March 1995 

CORAM: KENNEDY J (President), 
ROWLAND & FRANKLYN JJ. 

Appeal No. 18 of 1994 
Between: 

THE MINISTER FOR POLICE and THE 
COMMISSIONER OF POLICE 

Appellants. 
and 

WESTERN AUSTRALIAN POLICE UNION OF 
WORKERS 

Respondent. 
Catchwords 

Industrial relations-Western Australia-industrial mat
ter--reimbursement of non work related medical ex
penses-whether privilege or right. 

Ms J H Smith (instructed by the State Crown Solicitor) 
appeared for the appellants. 
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JUDGMENT -
KENNEDY J 
I would dismiss this appeal, and I publish my reasons. 

Franklyn J is unable to be present this morning. He is also of 
the view that the appeal should be dismissed, and I publish 
his reasons. 

ROWLANDJ 
I also agree, and I publish a short note to that effect. 
KENNEDY J 
I have had the benefit of reading in draft the reasons to be 

published by Franklyn J. I agree with him that this appeal 
must be dismissed, generally for the reasons which he gives, 
but subject to the following observations. 

The definition of "industrial matter" in the Western Aus
tralian legislation and the definition of "industrial matters" in 
the Commonwealth legislation are, on their face, quite dis
similar; but the Western Australian legislation remains very 
much concerned, as the long title indicates, with the mutual 
rights and duties of employers and employees as such. An~ 
the work, privileges, rights or duties spoken of in the defint
tion of "industrial matter" are those of employers and em
ployees. 

In my view, the entitlement of members of the Police Force 
is greater than that of merely applying for reimbursement of 
the relevant expenses. Under the regulations, a member (or 
cadet) may claim reimbursement from the Commissioner. By 
sub-reg (3), the Commissioner before approving payment may 
require additional information. The regulations do not in terms 
confer any discretion on the Commissioner, and that is how 
the regulations appear to have been regarded. Thus, in the 
Commissioner'S notice published in the Police Gazette of 
2 November 1989, it was said: 

"Under proposed changes members and cadets through
out the State will be entitled to receive treatment from 
any registered medical practitioner for non-work related 
illness or injury, and the Department will reimburse the 
member or cadet for the difference between the fee 
charged and the Medicare/Private Health cover rebate." 
(Emphasis supplied) 

As the Acting President said, for the last 15 years, free or 
heavily subsidised medical and pharmaceutical expenses can 
be said to form, at least by custom, an ingredient of the em
ployment relationship in the State Police Force. 

It does not appear to me that the payment of the medical and 
other expenses referred to in the regulations is unrelated to 
the health and physical well-being of members of the Police 
Force, in which the Commissioner must have a significant 
interest. But, in any event, it appears to me to be quite clear 
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that the entitlement to these benefits did constitute a privi
lege, ifnot a right, of police officers and cadets, as employees, 
and, in a real sense, formed part of their compensation for 
their services. In my opinion, the Full Bench was entirely 
correct in the conclusion which it reached. 
ROWLANDJ 

I have had the advantage of reading, in draft, the reasons for 
judgment of Franklyn J. I agree with those reasons and with 
the order proposed. 
FRANKLYNJ 

The appellants appeal against the decision of the Full Bench 
of the Industrial Relation Commission delivered on 24 No
vember 1994 whereby it dismissed an appeal against the deci
sion of the Commission at first instance whereby the 
Commissioner ordered as follows: 

"I. THAT the action of the Commissioner of Police in 
suspending without notice the payment of any reim
bursement of medical expenses for 'non work re
lated' medical expenses was unfair. 

2. THAT the suspension be lifted and any duly raised 
claims for reimbursement already filed and affected 
by the suspension are to be dealt with in accordance 
with the standards as to what applied immediately 
prior to that suspension unless and until those stand
ards are changed by due process." 

The grounds of appeal as filed and maintained are: 
"The Full Bench erred in law and acted in excess of juris

diction in: 
1. Holding that the dispute, that arose as a result of the 

Commissioner of Police suspending payment of non
work related medical expenses under Regulation 
1307 of the Po lice Regulations 1979 ('the Regula
tion') was an 'industrial matter' as defined in Sec
tion 7 of the Industrial Relations Act 1979 ('the Act'). 

3. Holding that the entitlement to apply for payment of 
non-work related medical expenses pursuant to the 
Regulation was an integral part of the employment 
relationship. " 

Ground 2 as filed was abandoned. 
Sections 5 and 9 of the Police Act 1892 respectively pro
vide: 
"5. The Governor may from time to time appoint a fit 
and proper person to be Commissioner of Police through
out the said State, and as occasion shall require may re
move any Commissioner of Police and appoint another 
in his stead; and every Commissioner of Police shall be 
charged and vested with the general control and manage
ment of the Police Force of the said State, and also of any 
special constables who may be appointed as hereinafter 
provided." 
"9. The Commissioner of Police may, from time to time, 
with the approval of the Minister, frame rules, orders, 
and regulations for the general government ofthe mem
bers ofthe Police Force and of police cadets, as well with 
respect to their places of residence, their classification, 
grade, distribution, particular service, and inspection, as 
to the description of the arms, accoutrements, and other 
necessaries to be furnished to them and all such other 
rules, orders, and regulations relative to the Police Force 
and cadets, and the control, management, and discipline 
thereof as may be necessary for rendering the same effi
cient for the discharge of the several duties thereof, and 
for the purpose of preventing neglect or abuse; and as the 
Minister considers necessary or desirable for establish
ing and conducting a Police Force Canteen." 

Pursuantto s 9, regulations entitled Police Regulations 1979 
were framed and came into force in 1979 and have since been 
amended from time to time. It is not suggested that any of 
such regulations are invalid for any reason. Part XIII of the 
regulations is headed "Illness and Injury" and comprises 
regs 1301-1312 inclusive. Until 17 November 1989 those 
regulations entitled members ofthe Police Force to free medi
cal treatment from a medical practitioner, known as the Dis
trict Medical Officer, of the kind normally provided by a 
general practitioner, whether or not the cause of the treatment 
was work related. They also made provision for the recovery 

of the costs of treatment not provided by a general practi
tioner such as specialist treatment and X-rays and the costs of 
medicines etc supplied on prescription. Those provisions were 
amended on 17 Novemper 1989 and, relevantly, replaced by 
new regs 1306-1308 which provide as follows: 

"Medical and hospital expenses where member's illness 
results from duties 
1306. Subject to regulation 1308 (2), the Commissioner 
shall pay the reasonable medical and hospital expenses 
incurred by a member as a result of illness or injury aris
ing out of or in the course of his duties or suffered by him 
in the course of travel to or from a place of duty. 
Medical and pharmaceutical expenses generally 
1307. (1) Subjectto regulation 1308 (2) and (3), a mem
ber or cadet who receives--
(a) any consultation, treatment or other service by a 

medical practitioner; or 
(b) any X-ray or other service not provided by a medi

cal practitioner but provided under a referral given 
by a medical practitioner, 

may claim from the Commissioner reimbursement of the 
amount paid for that service, less the amount of any Medi
care benefits paid or payable, and the Commissioner may 
pay the claim. 

(2) A member or cadet is entitled to reimbursement by 
the Commissioner of the cost ofa medicine supplied by a 
pharmaceutical chemist on the prescription of a medical 
practitioner ifthe medicine was at the time of issue of the 
prescription specified in the Commonwealth Schedule of 
Pharmaceutical Benefits for Medical Practitioners. 

(3) A member or cadet claiming reimbursement of ex
penditure shall submit with his claim-
(a) in the case of expenditure of a kind referred to in 

subregulation (1)-
(i) a receipt for the amount paid; 

(ii) a statement of the amount received or receiv
able as Medicare benefits; and 

(Hi) where applicable, documentary evidence that 
the health service not provided by a medical 
practitioner was provided under a referral 
given by a medical practitioner; and 

(b) in the case of expenditure of a kind referred to in 
subregulation (2), a receipt for the amount paid, 

and the Commissioner, before approving payment, may 
require the member or cadet to supply additional infor
mation as to the identity of the person treated, the amount 
paid or, where applicable, the prescription. 
Ineligibility for benefits where incapacity own fault 
1308. (1) A member who suffers illness or injury 
through his fault or misconduct is not entitled to paid 
leave in respect of absence from duty resulting from that 
illness or injury. 

(2) A member who suffers illness or injury through his 
fault or misconduct is not entitled in respect of that ill
ness or injury to receive the benefits provided for by regu
lation 1306 or 1307." 

It is of some significance that the amendments of 17 No
vember 1989 resulted from recommendations of a working 
party which included Police Union representatives. This was 
acknowledged by a letter dated 2 November 1989 from the 
Commissioner of Police to the Union pointing out that the 
recommendations "are reflected in amendment regulations 
soon to be implemented" informing the Union of the proposed 
changes and advising that they would come into force on 
17 November 1989. By publication in the Police Gazette of 
29 November 1989 the Commissioner of Police advised mem
bers of the Police Force of the amendments as follows: 

"SICK LEAVE AND MEDICAL ENTITLEMENTS 
Members are advised that Part XIII ofthe Police Regula
tions covering medical entitlements and sick leave has 
been amended and the new provisions apply as of No
vember 17, 1989. 
Under proposed changes members and cadets through
out the State will be entitled to receive treatment from 
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any registered medical practitioner for non-work related 
illness or injury, and the Department will reimburse the 
member or cadet for the difference between the fee 
charged and the MedicarelPrivate Health cover rebate. 
In these cases, the member or cadet must pay the fee 
charged first and then submit a claim through the De
partment for reimbursement ofthe difference between the 
total amount charged and the amount paid by Medicare 
Private Health cover. 
The completed Form 10 for these claims, including the 
signature of the Commissioned Officer incurring the ex
pense, are to be directed to the Officer in Charge, Occu
pational Health Safety and Welfare Unit, 2nd Floor, 246 
Adelaide Terrace, Perth, for processing. 
When processed the accounts will be forwarded to Po
lice Expenditure for payment. 
The Department will continue to pay the reasonable hos
pital and medical expenses incurred by a member as a 
result of illness or injury arising out of or in the course of 
his duties, or suffered by him in the course of travel to or 
from a place of duty. 
New forms are being devised to implement these proce
dures and members will be advised of their responsibili
ties in due course. 
B.BULL, 
Commissioner of Police. 
November 24, 1989" 

In an amendment to Routine Orders, dated 5 February 1990, 
issued pursuant to s 9 of the Police Act under the heading 
"Medical and Sickness-Staff' and the instruction that "The 
following is to be read in conjunction with Part XIII of the 
Police Force Regulations 1979", it was declared inter alia 
that payment of accounts for injuries incurred whilst not on 
duty, excluding hospitalisation, "will be met by the Depart
ment" provided that the provisions of the regulations and in 
particular, reg 1307, and of "the instructions in those Orders" 
were observed. 

By publication in the Police Gazette of I 0 October 1990, 
expressed to replace a notice entitled "Sick Leave and Medi
cal Entitlements", notice was given by the Acting Commis
sioner of Police ofthe respective procedures to be adopted by 
members when making claims for entitlements to non-work 
related and work related illness or injury respectively. It pro
vided inter alia that in the case of claims for medical and 
hospital expenses for non-work related illness or injury, the 
fee charged must first be paid and the medical/private health 
cover refund recouped by the member, following which, on 
application supported by the relevant documentation, "the De
partment will then reimburse the member or cadet the gap or 
difference still outstanding". 

By publication in the Police Gazette of 27 February 1991 
the Commissioner of Police gave notice, under the heading 
"Payment Of Medical Expenses Regulations 1306 and 1307 
Services Povided By Para-Medical Professionals", that "the 
following procedures/consultations/treatments performed by 
a para-medical shall be reimbursed by the department pro
vided there is a referral from a legally qualified Medical Prac
titioner". There followed a list of the relevant procedures etc, 
that being followed by the statement "All other proceedings/ 
consultations/treatments not performed by a legally qualified 
medical practitioner shall not be reimbursed unless prior ap
proval has been obtained from the Occupational Health, Safety 
and Welfare Unit". 

By letter dated 25 February 1994 addressed to the General 
Secretary of the Police Union (the "Union") the Commissioner 
advised that "funds allocated for reimbursement of non-work 
related medical expenses have been expended and payments 
have been suspended for the balance for the 1993/94 finan
cial year" and that he had directed a review of such reim
bursements. 

By notice in the Police Gazette on or about the same date 
members of the Police Force were advised: 

"REIMBURSEMENT OF NON WORK RELATED 
MEDICAL EXPENSES 
Funds allocated for reimbursement of non work related 
medical expenses to members are expended. Due to fi-

nancial constraints placed on the Department, such pay
ments will be suspended for the balance of this financial 
year. 
Police Force Regulations 1306 and 1307 will be reviewed 
in respect of continuation of such reimbursements." 

The Union objected to the suspension so notified and sought 
a conference under s 44 of the Industrial Relations Act (the 
"Act"). No agreement was reached at that conference and the 
matter was referred for hearing and determination of the ques
tion whether the Commission should make an order directing 
the Commissioner of Police and the Minister responsible for 
the Police Force to "end the suspension of payments, reinsti
tute the practice/s of reimbursement as applied up to the point 
of suspension and apply this to any claims by police officers 
and cadets caught by the suspension". The Minister objected 
and claimed the grounds of dispute to not disclose an "indus
trial matter" within the meaning of the Act. That issue was 
argued as a preliminary point, the Commission at first instance 
holding that there was a dispute as to an industrial matter. 
After hearing argument on behalf of the Union as applicant 
and the Minister and Commissioner of Police as respondents, 
the Commission held and declared on 13 July 1994 as fol- . 
lows: 

"I. THAT the action of the Commissioner of Police in 
suspending without notice the payment of any reim
bursement of medical expenses for 'non work re
lated' medical expenses was unfair. 

2. THAT the suspension be lifted and any duly raised 
claims for reimbursement already filed and affected 
by the suspension are to be dealt with in accordance 
with the standards as to what applied immediately 
prior to that suspension unless and until those stand
ards are changed by due process." 

The Minister and Commissioner of Police appealed to the 
Full Bench against such declarations and orders. Relevantly 
for the purposes of this appeal, they contended that the matter 
in issue is not an "industrial matter" within the meaning ofthe 
Act. That appeal was dismissed on 24 November 1994 for 
the reasons published by the learned Acting President. In 
those reasons he said: 

"In my view the matter falls within the general provi
sions of the definition of an 'industrial matter' in section 
7 of the Act as being a 'matter affecting or relating to the 
... privileges ... of .. , employees' in the industry of law 
enforcement. At the same time, the matter may also fall 
within the particular provisions of the general definition 
as being a 'matter relating to--... (b) ... conditions of em
ployment ... (d) any established custom or usage of any 
industry'. 
Although caution should be exercised in applying deci
sions of the High Court concerning the Federal Indus
trial Relations Act 1988 and its predecessors to the 
provisions of the State Industrial Relations Act 1979 be
cause of the different statutory provisions, I accept the 
position to be that to fall within the scope of an industrial 
matter under the State Act 'a matter must be connected 
with the relationship between an employer in his capac
ity as an employer and an employee in his capacity as an 
employee in a way which is direct and not merely conse
quential', as explained by the High Court inRe The Manu
facturingGrocers' Employees Federation of Australia and 
Another; ex parte The Australian Chamber ofManufac
turers and Another (1986) 160 CLR 341 at 353 (see too: 
Robe River Iron Associates v. Amalgamated Metal Work
ers and Shipwrights Union of Western Australia and Oth
ers (1987) 67 WAIG 723). It is now trite to say that a 
matter does not become an industrial matter simply be
cause it is a matter about which persons who are employ
ers and employees are disputing (see: The Queen v. Portus 
and Another; ex parte Australia and New Zealand Bank
ing Group Ltd and Others (1972) 127 CLR 353). 
In my assessment, the dispute before the Commission 
was one concerning the reinstatement of a privilege, if 
not a right, which directly affected the parties in their 
respective capacities as members of the Police Force and 
as the Commissioner of Police. As Mr Le Miere submit
ted, the privilege was given to members of the Police 
Force in their capacity as such, not because they had any 
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other status or qualification. Indeed, it is difficult to see 
how it could be otherwise because the practice was said 
to be based on the Police Regulations which, in turn, were 
apparently founded on section 9 of the Police Act. That 
section empowers the Commissioner of Police, with the 
approval ofthe Minister for Police, to make Regulations 
'for the general government of the members of the Police 
Force and of police cadets, as well with respect to ... other 
necessaries to be furnished to them ... and the control, 
management, and discipline thereof as may be necessary 
for rendering the same efficient for the discharge of the 
several duties thereof, and for the purpose of preventing 
neglect or abuse'. The very nature of the Police Regula
tions are that they are to govern the management of the 
Police Force and not the community at large. Thus the 
scheme could only affect members of the Police Force as 
such and not as private citizens. Furthennore, it is clear 
on the evidence that the parties regarded it as an integral 
part of the employment relationship. Ifthe privilege was 
not a condition of employment in the strict contractual 
sense, it was a privilege or right in the industrial sense 
and thus, in my view, directly connected with the em
ployment relationship. The Appellants acknowledged that 
the scheme was originally invoked by agreement and as a 
result of negotiations regarding the conditions of employ
ment. Furthennore, the arrangements, as currently re
flected in the Regulations, reflect the recommendations 
of a working party involving representatives of employer 
and employee. Moreover, it is clear from a letter written 
by the Commissioner of Police to the Union at the time 
the arrangements were changed in 1989 that they repre
sented part of a package of 'members medical entitle
ments' which, amongst other things, required members 
of the Police Force to notify the Commissioner when
ever they became incapacitated for work and, if need be, 
to submit to medical examinations arranged by the Com
missioner. In my view, having regard to the history of 
the arrangements now in question, it cannot fairly be said 
that they simply constituted a means of providing an ex 
gratia payment of a social nature unconnected with the 
employment relationship. Rather, history suggests that 
the arrangements were an integral part of the employ
ment relationship and a key aspect of the industrial rela
tions between the parties. In this respect there is a 
difference between the somewhat similar claim held not 
to be an industrial matter in R v. Industrial Appeals Court 
and Another; ex parte Victorian Chamber of Manufac
turers and Others [1975] VR 84, a case to which neither 
party referred, and the circumstances surrounding the 
present claim. Just as superannuation benefits were said 
in Re The Manufacturing Grocers' Employees Federa
tion of Australia and Another; ex parte The Australian 
Chamber of Manufacturers and Another (supra) to be 
frequently offered as part ofthe remuneration package of 
employees, so it can be said that for the last 15 years free 
or heavily subsidised medical and phannaceutical ex
penses can be said to fonn, at least by custom, an ingre
dient of the employment relationship in the State Police 
Force (see: Robe River Iron Associates v. Amalgamated 
Metal Workers and Shipwrights Union of Western Aus
tralia and Others (1987) 67 WAIG 1097 at 1098)." 

The appellants' case before us as opened by counsel was 
described as follows: 

"SMITH, MS: Your Honours will see from our outline 
of submission that ground 2 of our grounds of appeal is 
abandoned. Consequently the only issue to be determined 
in this appeal is whether the payment or non payment of 
non work-related medical expenses pursuant to regula
tion 1307 of the Police Regulations, constitutes a matter 
that can be characterised as an industrial matter within 
the meaning of section 7 of the Industrial Relations Act. 
Consequently the sole issue is whether the Industrial Re
lations Commission had jurisdiction to deal with this dis
pute. In summary, our argument is quite simple. It is 
that non work-related medical expenses cannot consti
tute an industrial matter within the meaning of the defi
nition in the Industrial Relations Act as the matter does 
not go directly to the relationship of employer and em
ployee." 

The argument which followed, as I understand it, was based 
on the following propositions: 

1. The entitlement to apply for payment of non-work 
related expenses arises solely out of reg 1307 and so 
an exercise of legislative power. It is not a matter 
capable of consent between the police officers and 
the Commissioner of Police and so is unlike the nor
mal employment relationship where conditions of 
employment result from agreement. 

2. It is accepted that many of the matters dealt with in 
the Police Regulations can be construed as condi
tions of employment, the test being whether they are 
"connected with the relationship of employer and 
employee in their respective capacities as such in a 
way that is direct and not merely consequential". 

3. Non-work related medical expenses lack that neces
sary connection as they are not related to the work 
or duties of police officers. By way of comparison 
attention is drawn to the separate entitlement under 
reg 1306 for work related medical expenses. 

In support of those propositions, the appellants relied upon 
the decisions in Rv Portus and Anor (1972) 127 CLR 353; 
Alcan Australia Ltd; ex parte Federation of Industrial Manu
facturing and Engineering Employees (1994) 68 ALJR 626; 
and Manufacturing Grocers Employees Federation of Aus
tralia; ex parte Australia Chamber of Manufacturers (1986) 
160 CLR341. 

It must firstly be observed that each of those decisions was 
concerned with the definition of "industrial matters" in s4 of 
the Commonwealth Conciliation and Arbitration Act J 909 (as 
amended). "Industrial matters" is there defined as m meaning 
"all matters pertaining to the relations of employers and em
ployees" and without limiting the generality of those words is 
said to include certain specific matters. 

The definition of "industrial matter" provided by s7 of the 
Act is relevantly as follows: 

"Industrial matter", other than in relation to a person who 
is a teacher as defined in section 73A and is employed 
under the Education Act 1928, means, any matter affect
ing or relating to the work, privileges, rights, or duties of 
employers or employees in any industry or of any em
ployer or employee therein and, without limiting the gen
erality of that meaning, includes any matter relating to--

(a) the wages, salaries, allowances, or other remunera-
tion of employees or the prices to be paid in respect 
of their emp loyment; 

(b) the hours of employment, leave of absence, sex, age, 
qualification, or status of employees and the mode, 
tenns, and conditions of employment including con
ditions which are to take effect after the tennination 
of employment; 

(c) the employment of children or young persons, or of 
any person or class of persons, in any industry, or 
the dismissal of or refusal to employ any person or 
class of persons therein; 

(d) any established custom or usage of any industry, ei
ther generally or in the particular locality affected; 

(e) the privileges, rights, or duties of any organization 
or association or any officer or member thereof in or 
in respect of any industry; 

(t) in respect of apprentices or industrial trainees-

(i) their wage rates; and 

(ii) subject to the Industrial Training Act 1975-

(I) their other conditions of employment; 
and 

(ll) the rights, duties, and liabilities of the 
parties to any agreement of apprentice
ship or industrial training agreement; 

(g) the implementation of an agreement between an or
ganization of employees and an employer under 
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which the employer agrees to collect subscriptions 
to the organization; 

(i) any matter, whether falling within the preceding part 
of this interpretation or not, where--

(i) an organization of employees and an employer 
agree that it is desirable for the matter to be 
dealt with as if it were an industrial matter and 

(ii) the Commission is of the opinion that the ob
jects ofthis Act would be furthered if the mat
ter were dealt with as an industrial matter;" .' 

In my opinion, the latter definition is considerably wider in 
its coverage than the former. The word "pertaining" used in 
the Commonwealth Act is derived from the word "pertain" 
which means "extend, tend or belong (to); belong or be at
tached to (a) as a part; (b) as an appendage or accessory; (c) as 
a possession, legal right or privilege; be appropriate to. Have 
reference or relation to". (The New Shorter Oxford English 
Dictionary 1993 ed). In the ManUfacturing Grocers Employ
ers Federation case (supra) it was said by the Court at p 353: 

"The words 'pertaining to' in the definition of industrial 
matters mean 'belonging to' or 'within the sphere of' and 
the expression 'the relations of employers and employ
ees' refers to the relation of an employer as such with an 
employee as such; ... for present purposes, it is sufficient 
to say that a matter must be connected with the relation
ship between an employer in his capacity as an employer 
and an employee in his capacity as an employee in a way 
which is direct and not merely consequential for it to be 
an industrial matter capable of being the subject of an 
industrial dispute." 

It seems clear the proposition there stated is dependent upon 
the meaning of the words "pertaining to" in the definition of 
"Industrial Matters". That case was concerned with a claim 
made by a Union for variation of existing awards to require 
employers to provide superannuation benefits for employees. 
The claim was held to relate to an industrial matter. Their 
Honours, in that decision at 352, quoted a passage from the 
judgment of Stephen J in R v Portus (supra) at 371 in which 
his Honour held that: 

"Not every demand for reward for work performed will 
render the subject matter of the demand an industrial mat
ter. The matter demanded must always pertain to the em
ployer-employee relationship so that the subject matter 
of demands by either party which are, for example, of a 
political or social or managerial nature will not be indus
trial matters. The necessary quality of a subject matter 
demanded which is concerned with reward for work per
formed is, I think, that it be, of itself, inherently associ
ated with the relationship of employer and employee and 
not with some other type of relationship." 

Again it must be recognised that his Honour, in that case, 
was concerned with the definition of "Industrial Matters" as 
defined in s 4 of the Commonwealth Act. That case was con
cerned with the demand by a Union that an employer make 
deductions and payments from salaries due and payable to his 
employees in accordance with the employees' authorities. That 
demand was held not to give rise to a dispute about an in4us
trial matter. The authority for the propositions on which the 
appellants rely can be found in the above quoted passages,. In 
the written submissions tendered on their behalf they purport 
to also rely upon the decision of this Court in Robe River Iron 
Associates v The Association of Draughting Supervisory and 
Technical Employees ofWA (1987) 68 WAIG Ilat IS for what 
I assume to be "the test" set out in the proposition I have 
numbered 2 above. The submission also refers to the matter 
relied on in the Robe River case as having been "affirmed" in 
Coles Myer Ltd v Coppin {I 993) 73 WAIG 1754 at 1756. Page 
15 of the Robe River decision to which the submissions refer 
contains part ofthe reasons for judgment of Kennedy J. With 
respect to counsel, I am unable to find any specific statement 
in his reasons or in Coppin which in any way support the 
arguments advanced in this case. Each such case was con
cerned with an award of compensation made by the Industrial 
Relations Commission on a finding of unfair dismissal and in 
the absence of any order for reinstatement of the employee. 
In each the necessity for the existence of an employer and 
employee relationship was accepted before compensation 

could be awarded. It may be that that is all that the appellants 
seek to extract from the references. 

In my opinion, the general words ofthe definition "industrial 
matter" in s 7 of the Act provide a definition considerably 
wider in its coverage than that of "industrial matters" in the 
Commonwealth Act. Unlike the Commonwealth definition, 
its terms are not directed initially to the question whether the 
matter in issue "pertains" (ie belongs to or is within the sphere 
of) the relations of employers and employees as such. Rather, 
it is directed to the question whether the matter in issue af
fects or relates to the work, privileges, rights or duties of em
ployers or employees or an employer or employee in any 
industry. It seems to me that this requires initial identification 
of what it is, within the description of "work, privilege, rights 
or duties" of the employer or employee or employers or em
ployees (as the case may require), that is said to be affected by 
or related to the claimed industrial matter. If that cannot be 
identified, then the issue does not concern an industrial mat
ter. If, however, it can be identified, then the inquiry is next 
directed to establishing whether the matter in issue does, as a 
matter of fact, affect or relate to the identified "work, privi
lege, right or duty". Only if it can be found so to do can it be 
an "industrial matter" within the meaning of the Act. In my 
opinion, to approach the question in reliance on authorities 
based on the definition in the Commonwealth Act is to dis
tract from the true question. Whilst it is implicit in the word
inj!: of the definition in s 7 that the "matter" must be connected 
WIth the relationship between the employer and employee in 
their respective capacities as such, to determine the issue on 
the further requirement expressed in the ManufactUring Gro
cers Employees case that the matter must not only be so con
nected, but must also be "direct and not merely consequential", 
diverts from the necessity of determining whether the matter 
in fact affects or relates to the identified work, privilege, right 
or duty. The test in the Manufacturing Grocers Employees 
case concentrates on the nature and degree of the "connec
tion" between the "matter" and the employer and employee 
relationship rather than the test provided for by the definition 
in s 7. 

It is not in dispute that the Police Union is an organisation of 
employees comprising police officers. There is no argument 
that the notices in the Police Gazette were addressed to the 
police officers employed in the Police Force. Police reg 307 
provides for the publication of the Police Gazette "for the 
purposes of better management and control of the Force and 
cadets and as a means of keeping the Force and cadets better 
informed on matters relating to the Force". Regulation 406 
requires members and cadets to acquaint themselves with the 
information so published. It is not suggested before us that 
the relationship between the Police Commissioner on the one 
hand and members ofthe Police Force and cadets on the other, 
is not that of employer and employees. It is not suggested 
and, indeed, is accepted, that they are respectively employer 
and employees in the industry of law enforcement. The rel
evant regulations were made by the Police Commissioner who, 
by virtue of s 5 of the Police Act, is charged and vested with 
the general control and management of the Police Force and 
were made pursuant to the powers conferred on him by s 9 of 
that Act. It must be accepted, in my opinion, that persons 
applying for membership of the Police Force would be aware 
that the Commissioner has the power to make regulations 
which could affect the conditions of their employment and 
accepted employment on that basis. The regulations could 
apply only to members of the Force, and by virtue of s 9, to 
them as members of the Force and so as employees. 

In terms of the regulations, the Commissioner thereby con
ferred upon the members and cadets an entitlement to apply 
for reimbursement, reserving to himself, in the case ofmedi
cal treatment identified in reg 1307(1), a discretion as to 
whether or not he would, in any particular case, reimburse 
but, in the case of pharmaceutical expenses identified in reg 
1307(2), conferring an entitlement to reimbursement. He pro
vided that members of the Force who suffered illness or in
jury as a result of their own fault or misconduct are however 
excluded from any such entitlements. Then by Routine Or
ders published on 5 February 1990 and notices published in 
the Police Gazette on 10 October 1990 and 27 February 199 I, 
he identified the circumstances in which his discretion in re-
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spect of medical expenses would be exercised to provide re
imbursement 

In my opinion, exclusion from the right to apply under s 1307 
of any member of the Police Force who suffers illness or in
jury through his own fault or misconduct, highlights the con
nection between the right to apply for reimbursement conferred 
by that regulation and the employment of the members of the 
Force. In one sense it can be seen to impose a penalty on a 
member who is injured or ill because of his own fault or mis
conduct It can also be seen to be directed to the preservation 
of standards of conduct and good health appropriate to police 
officers. 
As already indicated, I am of the view that reg 1307 confers 
on members and cadets an entitlement to apply and, in respect 
of certain expenses, an entitlement to reimbursement It is 
immaterial whether that entitlement is described as a ''right'' 
or a "privilege". It is certainly one or the other, if not, both. A 
privilege is a special right The entitlement is a right or privi
lege of the members of the Police Force granted to them as 
such and so as employees in the industry oflaw enforcement. 
It matters not, in my view, that the entitlement relates to inju
ries not connected with the work done by the employees. It 
exists and is one lawfully conferred on the employees by the 
employer in accordance with statutory power which may only 
be exercised for the general government of members of the 
Police Force and cadets, including its control, management 
and discipline. It is consequently a power which can only be 
exercised in respect of the members of the Force and cadets 
and so, in respect of the employees of the Commissioner of 
Police. The suspension of that entitlement to apply for reim
bursement under reg 1307 self-evidently related to and af
fected that entitlement and so is an "industrial matter" within 
the meaning of s 7 of the Act. The dispute arising out of that 
suspension is consequently a dispute as to an industrial mat
ter. 
In my opinion both findings of the Full Bench complained of 
in the grounds of appeal were justified on the evidence and 
the matters common to both parties. I would dismiss the ap
peal. 

WESTERN AUSTRALIAN INDUSTRIAL 
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Industrial Relations Act 1979. 
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IN THE MATTER OF an appeal against the decision of the 
Full Bench of the Western Australian Industrial Relations Com
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of November 1994. 
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and 

Western Australian Police Union of Workers 
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BEFORE: 
JUSTICE KENNEDY (PRESIDENT) 

JUSTICE ROWLAND 
JUSTICE FRANKLYN 

27 March 1995. 
Order. 

HAVING heard Ms J H Smith (of Counsel) for the appellant, 
and Mr R L LeMiere QC (of Counsel) for the respondent, 
THE COURT HEREBY ORDERS that the appeal be dis
missed. 

[L.S] 
J. G. CARRIGG, 

Clerk of the Court. 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT 

Heard: 1 February 1995 
Delivered: 27 March 1995 

CORAM: KENNEDY J (President), 
ROWLAND & FRANKLYN JJ. 

Appeal No 21 of 1993 
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Harry John Sakal 
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T O'Connor & Sons Pty Ltd 
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Respondent. 
Catchwords 

Industriallaw-Westem Australia-claim by former em
ployee against former employer for unpaid benefits 
under employment contract-no application for 
re-employment-Industrial Appeal Court declining 
to overrule earlier decision-no jurisdiction in In
dustrial Relations Commission. 

Mr D H Schapper (instructed by Mr D H Schapper) ap
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Mr J 0 Kennedy (instructed by Minter Ellison Northmore 
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Coles Myer Ltd v Coppin (1993) 73 WAIG 1754 
The Federated Miscellaneous Workers Union of Australia 

WA Branch v Nappy Happy Hire Pty Ltd (1994) 74 
WAIG 1493 

Kounis Metal Industries Pty Ltd v Transport Workers' 
Union of Australia Industrial Union of Workers, 
Western Australian Branch (1992) 73 WAIG 14 

Nash v Tamplin & Sons Brewery Brighton Ltd [1952] 
AC231 

Robe River Iron Associates v The Association of 
Draughting, Supervisory and Technical Employees 
of Western Australia (1987) 68 WAIG 11 

Cases also cited: 
Geelong Harbour Trust Commissioners v Gibbs Bright 

& Co (1970) 122 CLR 504 
Ogden Industries Pty Ltd v Lucas [1970] AC 113 
Queensland v The Commonwealth (1977) 52 ALJR 100 

JUDGMENT-
KENNEDY J 

The facts are set out in the reasons of Rowland J and there is 
no need forme to repeat them. I am in agreement with Rowland 
J that this Court should not now reconsider its earlier decision 
in Coles Myer Ply Ltdv Coppin (1993) 73 WAIG 1754. 

Counsel for the appellant disavowed seeking to have this 
Court reverse its recent decision in The Federated Miscella
neous Workers Union of Australia WA Branch v Nappy Happy 
Hire Ply f.,td (1994) 74 WAIG 1493, in which it declined to 
depart frem its decision in Robe River Iron Associates v The 
Association of Draughting. Supervisory and Technical Em
ployees of Western Australia (Peplar s case) (1987) 68 WAIG 
11. What he argued was that the Coles Myer case raised a 
fundamentally different factual situation from that inPeplar s 
case, Kounis Metal Industries Ply Ltd v Transport Workers' 
Union of Australia Industrial Union of Workers. Western Aus
tralian Branch (1992) 73 WAIG II and the Nappy Happy 
Hire case, in that it was concerned with existing contractual 
entitlements, whereas the other cases mentioned were con
cerned with the creation of new rights, being rights to com
pensation for unfair dismissal or compensatory payments for 
redundancy subsequent to (or consequent upon) the termina
tion of a contract of employment 

This argument on the part of the appellant overlooks the 
basic principle that it is the ratio decidendi of an earlier au
thority which is critical, and not simply whether the factual 
situations are identical. A rule enunciated by a Judge as the 
rule upon which he has acted will be the best guide of all to 



1510 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

the ratio-see A W B Simpson, The Ratio Decidendi ofa Case 
and the Doctrine of Binding Precedent in Oxford Essays in 
Jurisprudence, ed A G Guest at 168. As Rowland J has noted, 
in Peplar 's case, at 20, Olney J (with whose reasoning on this 
point Rowland J was in agreement) concluded his judgment 
with the words: 

"In my opinion there is nothing in the Act to justifY the 
exercise of a jurisdiction to award a dismissed employee 
compensation or any other money payment except as an 
incident to an order for reinstatement or re-employment" 

In that passage, Olney J was setting out the rule upon which 
he acted. Clearly, in his view, an order awarding compensa
tion, or any other money payment, could not, in the circum
stances ofthat case, be made in the exercise of a separate head 
of jurisdiction. It was not an industrial matter. It would, in 
my view, be contrary to his Honour's reasoning now to accept 
that, in the present circumstances, a former employee can re
cover from his former employer contractual entitlements which 
accrued during the course of the employment, on the basis 
that there did exist an industrial matter. If the Commission 
had jurisdiction to order the payment of contractual benefits 
in the present circumstances, the grounds for denying com
pensation for unfair dismissal or for redundancy, other than 
as an incident to an order for reinstatement or re-employment, 
would be totalIy eroded. The cases are not, in my view, rea
sonably distinguishable--see Lord Reid inNash v Tamplin & 
Sons Brewery Brighton Ltd [1952] AC 231, at 250. 

I am also unable to accept the argument for the appellant 
that the terms of s 23A of the Act, set out in the judgment of 
RoW-land J, suggest that Parliament accepted any previous 
practice which might have existed in dealing with contractual 
claims subsequent to the termination of employment, that prac
tice never having previously been challenged. In terms, that 
section is limited to cases where there has been a referral to 
the Commission of a claim of harsh, oppressive or unfair dis
missal. 

It is obvious that the appellant is not left without a remedy. 
It is, and has always been, open to him to proceed in the ordi
nary courts. If this remedy is thought for any reason not to be 
appropriate, it will be for the legislature to act. 

I would dismiss this appeal. 

FRANKLYNJ 
I had the advantage of reading the reasons for judgment of 

Rowland J. I agree with those reasons and have nothing to 
add. 

ROWLANDJ 
The appellant was employed by the respondent from 22 July 

1968 to 17 February 1992. After his employment was termi
nated, the appellant lodged a claim against his employer, said 
to be pursuant to s 29 of the Industrial Relations Act, claim
ing: 

"(i) unfair dismissal (ie seeking reinstatement); 
(ii) unpaid benefits under employment contract." 

In the event, the appeJlant did not pursue any claim for un
fair dismissal or for reinstatement, but his entire action was 
limited to a claim for entitlements which he said were due to 
him under his contract of employment. On 26 May 1993, 
after a hearing limited as I have indicated, the Commission 
held that the appellant was entitled to $15,833.33. The re
spondent appealed to the Full Bench, who allowed the appeal 
on the basis that the authority at first instance had no jurisdic
tion to deal with a common law contract claim absent any 
industrial dispute and a claim to reinstate a dismissed em
ployee, citing the authority of this Court in Coles Myer Ltd 
trading as Coles Supermarkets v Coppin & Ors (1993) 73 
WAIG 1754. 

The short point in this appeal is that the appellant seeks to 
have this Court overturn its decision in Coles Myer v Cop pin 
(supra) on the basis that this Court should exercise powers 
equivalent to a court of superior jurisdiction and be prepared 
to overturn its own decisions if they are plainly wrong. For 
the purposes ofthis case, I will accept that this Court has such 
power in those circumstances. The matter has a reasonably 
long history. Traditionally, industrial tribunals dealt with in
dustrial disputes during the continuing relationship of employer 
and employee. 

In some of the earlier cases, it was recognised that a claim 
for reinstatement by an employee who had been unfairly dis
missed retained a sufficient industrial nexus to justifY an ex
ercise of power by an Industrial Commission, not only to order 
reinstatement if the dismissal was unfair, but also to direct 
payment of benefits which the dismissed employee had lost. 

In Pep/er's case (Robe River Iron Associates v Association 
ofDraughting, Supervisory and Technical Employees of West
ern Australia) (1987) 68 WAIG 11, Olney J considered some 
of the earlier cases which upheld the industrial nexus on a 
claim for reinstatement which had been unfairly terminated 
by the employer, but he concluded, at 20: 

"In my opinion there is nothing in the Act to justifY the 
exercise of a jurisdiction to award a dismissed employee 
compensation or any other money payment except as an 
incident to an order for reinstatement or re-employment. 
And an examination of the authorities over a period in 
excess of 30 years does not lead to any other conclu
sion." 

I reached the same conclusion. Kennedy J expressed doubts; 
but, at 17, he said: 

"In my opinion, if the Parliament desires the Commis
sion to have such a power, it should legislate to that ef
fect ... " 

That was said in the context of dealing with ''the jurisdic
tion of the Commission to deal with the recent unfair dismissal 
of an employee" which, he said, extended to ordering the 
employer to re-employ him but not to make an order for com
pensation at large unrestricted to the legal entitlement at the 
time of his dismissal. 

It is apparent from information given to us by counsel for 
the appellant from the Bar table that, notwithstanding that 
decision, the Commission continued to deal with contractual 
claims made by ex-employees unrelated to claims for unfair 
dismissal or claims for reinstatement 

In Kounis Metal Industries Pty Ltd v Transport Workers' 
Union of Australia, Industrial Union of Workers, Western 
Australian Branch (1992) 73 WAIG 14, Owen J, with whom 
Nicholson and Wallwork JJ agreed, held that the principle 
enunciated by Olney J extended beyond unfair dismissals and 
covered redundancy. Owen J did not consider the correctness 
of Pe pier, but said that it was not inconsistent with earlier 
authority. The Coles Myer case (supra) confirmed the princi
ple enunciated by Olney J in Pe pier. In April 1994, in the 
Happy Nappy case, this Court, differently constituted, ex
pressed some doubts about Pe pier, but refused to overrule it. 

In 1984, when the name of the Industrial Arbitration Act of 
1979 was changed to the Industrial Relations Act, a change in 
emphasis can be seen in the new objects which were con
tained in s 6, which are primarily concerned at promoting 
goodwill in industry and to prevent and settle industrial dis
putes. On the view which has been maintained by this Court, 
an industrial matter as defined in s 7 has been limited to an 
existing employer/employee relationship, except to the extent 
that the industrial element has been held to include the rein
statement of employees unfairly dismissed. Section 29 ena
bles an employee to institute the necessary proceedings. I am 
not aware of the practice which has been adopted, but this 
claim was instituted by a claim for unfair dismissal claiming 
reinstatement which was apparently then abandoned, leaving 
only a common law claim in contract. 

The Industrial Relations Act was amended in 1993 by 
Act No 15 of 1993, pursuant to which s 23A was added. It is 
in the following terms: 

"23A. (1) On a referral to the Commission of a 
claim of harsh, oppressive or unfair dismissal under sec
tion 29 (I) (b) (i), the Commission may-
(a) order the payment to the claimant of any amount to 

which the claimant is entitled; 
(b) order the employer to reinstate or re-employ a claim

ant who has been harshly, oppressively or unfairly 
dismissed; and 

(c) make any ancillary or incidental order that the Com
mission thinks necessary for giving effect to any or
der made under this subsection. 
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(2) An order under subsection (I) may require that it 
be complied with within a specified time. 

(3) Ifan employer fails to comply with an order under 
subsection (I) (b) the Commission may, upon further 
application, revoke that order and, subject to subsection 
(4), make an order for the payment of compensation for 
loss or injury caused by the dismissal. 

(4) The amount ordered to be paid under subsection 
(3) is not to exceed 6 months' remuneration of the claim
ant, and for the purposes of this subsection the Commis
sion may calculate the amount on the basis of an average 
rate received during any relevant period of employment" 

Counsel for the appellant submitted that sub-s (l )(a) ofs 23A 
should be construed on the basis that it gives to the Commis
sion an unfettered discretion on the application of an employee 
to order any amount to which that ex-employee is entitled, 
notwithstanding that no order to reinstate or re-employ such 
employee who has been unfairly dismissed is sought. I have 
difficulty with that construction because s 23A, in its terms, is 
limited to a claim for unfair dismissal brought by an employee 
under s 29(1)(b)(i), which is a claim by an employee that he 
has been harshly, oppressively or unfairly dismissed from his 
employment. The amendment makes no provision for an 
employee under s 29(1)(b)(ii) to claim that he has not been 
allowed a benefit under his contract. 

If, as counsel submits, the intention was to overcome the 
principle enunciated in Pe pier, which is the principle which 
led to the decision in Coles Myer, then it seems to me that the 
amendment is ineffective for that purpose. Subsequent to the 
comments made by Kennedy J inPepler, that the intent of the 
legislature should be clarified, there have been other com
ments from this Court to similar effect. It seems to me that if 
it was the intent ofthe legislature to give Commissioners power 
to deal with common law claims in contract for ex-employees, 
devoid of any other industrial nexus, it would be perfectly 
simple to draw an express provision to that effect. In my opin
ion, s 23A does not do so. 

Although some members of this Court have expressed 
doubts, the principle has been followed in this Court since 
Pepler, and this Court, differently constituted, has not been 
prepared to overrule Pep/er. 

r would dismiss the appeal. 

WESTERN AUSTRALIAN INDUSTRIAL 
APPEAL COURT 

Industrial Relations Act 1979. 
Appeal No. 21 of 1993 

IN THE MATTER OF an appeal against the decision of the 
Full Bench of the Western Australian Industrial Relations 
Commission in Matter Numbered 936 of 1993 dated the 26th 
day of October 1993. 

Between 
Harry John Sakal 

and 
T. O'Connor & Sons Pty Ltd 

Appellant. 

Respondent. 
BEFORE: 

JUSTICE KENNEDY (PRESIDENT) 
JUSTICE ROWLAND 
JUSTICE FRANKLYN 

27 March 1995. 
Order. 

HAVING heard Mr D H Schapper (of Counsel) for the appel
lant, and Mr J 0 Kennedy (of Counsel) for the respondent, 
THE COURT HEREBY ORDERS that the appeal be dis
missed. 

[L.S] 
J. G. CARRIGG, 

Clerk of the Court. 

fUll BENCH
Appeals against decision of 

Commission--
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Liquor Hospitality and Miscellaneous Workers 
Union WA Branch 

(Appellant) 
and 

Silver Chain Nursing Association 
(Respondent) 

(No 1306 of 1994) 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT P J SHARKEY. 
SENIOR COMMISSIONER G G HALLIWELL. 

COMMISSIONER C B PARKS. 
13 April 1995. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal against a decision of 
the Commissioner at first instance, constituted by a single 
Commissioner, made on 8 December 1994, whereby it dis
missed an application made by The Federated Miscellaneous 
Workers' Union of Australia, WA Branch which alleged that 
the respondent employer had unfairly dismissed one of its 
members, one Lorna Perry. The application sought her rein
statement as hostel supervisor at the Albany Hostel operated 
by the respondent, the Silver Chain Nursing Association (here
inafter referred to as "Silver Chain"). 

It is against that decision that the appellant now appeals on 
the following grounds (see pages 2-3, volume I, ofthe appeal 
books (hereinafter referred to as "AB I "»:-

"1. The Commissioner erred at law by substituting his 
own findings of fact to replace the following find
ings made by the Full Bench and not displaced by 
the decision of the Industrial Appeal Court namely: 

a that the employer's investigation was not thor
ough 

b that the dismissal was unlawful and that the 
dismissal would not have occurred had the 
award been complied with 

c that there was no continuum of unacceptable 
conduct from 1991 and that Mrs. Perry's work 
was at a very high standard, and 

d that Mrs. Perry had given six and a half years 
dedicated service 

2. Alternatively the Commissioner erred in law by not 
having regard for the following findings made by 
the Full Bench and not displaced by the decision of 
the Industrial Appeal Court: 

a that the employer's investigation was not thor
ough 

b that the dismissal was unlawful and that the 
dismissal would not have occurred had the 
award been complied with 

c that there was no continuum of unacceptable 
conduct from 1991 and that Mrs. Perry's work 
was at a very high standard, and 

d that Mrs. Perry had given six and a half years 
dedicated service 

3. The Commissioner erred in fact by finding that: 

a patients were scared andlor bullied 
b Mrs. Croston was left unattended on her bed 

andlor without her puffer 

c Mr. Wilkes was denied the right to make tele
phone calls on two occasions 

d that Mr. Wilkes was reprimanded for having a 
wet bath mat 
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The appellant seeks: 
I an order that the appeal be upheld and the decision 

of the Commissioner be quashed, and 
2 a finding that Mrs. Perry was unfairly dismissed with 

an order that she be reinstated to her previous posi
tion without loss of eamings." 

It is necessary to outline the history of this matter. On 8 Sep
tember 1993 the Commissioner at first instance dismissed the 
application. The applicant appealed against that decision. 

On 15 February 1994 the appeal was upheld by the Full 
Bench which ordered that the matter be remitted to the Com
missioner at first instance to hear and determine the question 
of reinstatement according to law. 

Silver Chain then appealed to the Industrial Appeal Court 
against the decision of the Full Bench. Having heard the ap
peal, the Industrial Appeal Court ordered as follows on I 0 Au
gust 1994 (see Silver Chain Nursing Association Inc v FMWU 
74 WAIG 2061 at 2064 (lAC):-

"( I ) The appeal be allowed. 
(2) The matter be remitted to the Commissioner at first 

instance. 
(3) A finding be made as to whether the appellants com

plaints that because of the employee's conduct in 
the specific cases relied upon, the employee was un
satisfactory as alleged; and having made that find
ing, the Commissioner should then determine, in the 
event that it is favourable to the respondent, whether 
the dismissal was unfair." 

The matter was then heard by the Commissioner at first in
stance and has returned upon appeal to the Full Bench. 

The Commissioner at first instance, the matter having been 
remitted to him by the Industrial Appeal Court, dismissed the 
application, and it is against that dismissal that this appeal 
lies. 

PRELIMINARY MATTER 
Mr Robertson, who appeared for the respondent upon ap

peal, sought and was granted leave to raise a preliminary point 
He took us to s.90(3) of the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act") which pre
scribes what orders the Industrial Appeal Court can make upon 
appeal. S.90(3) reads as follows:-

"(3) On the hearing of the appeal the Court may confirm, 
reverse, vary, amend, rescind, set aside, or quash the 
decision the subject of appeal and may remit the 
matter to the President, the Full Bench, or the Com
mission in Court Session, as the case requires, for 
further hearing and determination according to law." 

Mr Robertson's submission was that the Industrial Appeal 
Court has no power to remit a matter directly to the Commis
sioner at first instance. It is empowered only to remit the 
matter to the Full Bench, the Commission in Court Session or 
the President. Accordingly, the decision was a nullity and 
there was no decision which could properly be before the Full 
Bench on appeal. 

Mr Kelly, who appeared for the appellant, submitted that 
there is no jurisdiction in the Full Bench to find that an order 
of the In4ustrial Appeal Court is beyond power. 

There is no jurisdiction, and I would so hold, in the Full 
Bench under s.49 of the Act or otherwise to strike down or 
impugn a decision ofthe Industrial Appeal Court, as we were 
invited to do here. Indeed, there is no mechanism under the 
Act for an appeal to lie against a decision of the Industrial 
Appeal Court, and any remedy which might exist would exist 
elsewhere. I was not persuaded that we have either jurisdic
tion or power to strike down or declare the decision to be a 
nUllity. The Full Bench ruled in accordance with these rea
sons. I must say, however, that Mr Robertson's argument that 
the decision was made beyond power would seem to be right, 
and for the reasons which he advanced to us. 

REASONS FOR DECISION OF THE INDUSTRIAL 
APPEAL COURT 

I should first outline the reasons for decision of the Indus
trial Appeal Court in Silver Chain Nursing Association Inc v 
FMWU (op cit) (lAC), as I understand them. 

Kennedy J held that the Commissioner'S decision could not 
stand and found that the Full Bench did not proceed on the 
basis that, accepting all of the evidence for the respondent, 
the dismissal remained unfair. Not having done so, His Hon
our held that the matter should have been remitted to the Com
missioner because it was in no position to make findings of 
fact which were dependent upon conclusions as to the cred
ibility of witnesses. His Honour observed at page 2062:-

"As it is not possible for this Court, which has not heard 
and seen the witnesses, to assess their credibility and to 
make its own findings of fact, it is necessary that the matter 
should be remitted to the Commissioner to reconsider it, 
having regard to the reasons of this Court." 

Rowland J held that the present case was not one of a mis
demeanour or misconduct, as those words are ordinarily un
derstood. It was rather that the worker's performance was, in 
the view of the employer, "totally unsatisfactory" (see 
page 2062). 

However, Rowland J was not able to hold, since it was not 
appealed against, that the Full Bench's finding that clause 37(7) 
of the Aged and Disabled Persons Hostels Award 1987 (here
inafter referred to as "the award") had not been complied with 
and amounted to substantial unfairness, was wrong. 

Rowland J held that the more appropriate order was to set 
aside the order of the Full Bench and send the whole matter 
back to the Commissioner to make findings as to whether the 
appellant's complaints that, because of the employee's con
duct in the specific cases relied on, the employee was unsatis
factory as alleged, and having made that finding, to decide 
whether the dismissal was unfair (see page 2063). 

AndersonJ agreed with the reasons of both Kennedy and 
RowlandJJ. 

FINDINGS OF THE COMMISSIONER WHEN THE 
MATTER WAS REMITTED 

When the matter was remitted to the Commissioner at first 
instance to be heard and determined, the Commissioner con
cluded as follows:-

(I) That the Industrial Appeal Court had found that it 
was for the Commissioner to make findings on the 
substance of Silver Chain's complaint about the 
employee's conduct in the specific cases relied upon, 
that is whether the employee was satisfactory or not, 
and having done so, then determine if the outcome 
of that finding was favourable to Silver Chain 
whether the dismissal was unfair. 

(2) That the specific cases relied upon must be those 
which had been identified by Rowland J at page 4 
of his reasons. 

The Commissioner then made the following findings (see 
pages 28-33 (AB1»:-

(I) That he accepted the evidence of employees called 
on behalf of Silver Chain. One reason which made 
the evidence easier to accept was that the behaviour 
of Mrs Perry complained about in January, Febru
ary and May 1993 were ofa very similar nature to 
complaints made in 1991. 

(2) That insofar as the ongoing complaints of patients 
being scared or bullied, "I find it is likely to be cor
rect". 

(3) That in the matters involving Mrs Croston, the com
plaints ofleaving her sitting on the bed and not be
ing supplied with a puffer "are likely to be true". 

(4) (a) That it was true that Mr Wilkes was denied 
the right to make telephone calls on the two 
occasions on which it is alleged. 

(b) That it was an insufficient basis upon which 
to refuse the resident his right to make a tele
phone call, because of something which "Mr 
Wilkes' son's wife's, sister" had told her. It 
was not something told to her by Mr Wilkes' 
direct family or Silver Chain management. 

(5) That, on the balance of probabilities, it was likely 
that Mr Wilkes was reprimanded for having a wet 
bath mat. 
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(6) That Mrs Stewart was denied lemonade when she 
wanted it because Mrs Perry had decided that the 
running of the happy hour took precedence. He did 
not accept Mrs Perry's evidence that she was con
fused about the policy on supply oflemonade. 

(7) (a) That on the basis of individual matters identi-
fied by the Industrial Appeal Court and hav
ing conducted the interviews and otherwise 
satisfied itself, Silver Chain was entitled to 
draw the conclusion that Mrs Perry had acted 
in a way which was unsatisfactory. 

(b) That that coupled with her previous history, 
entitled Silver Chain to reach the conclusion 
that Mrs Perry had acted in a way which was 
totally unsatisfactory. 

(8) (a) That it was not a critical failure that Mrs Jolly 
did not interview the residents (in the course 
of investigations). Her professional judgement 
was that it would be upsetting to them. 

(b) That if the outcome of the investigation had 
been in the balance after the staff interviews, 
then it would have been necessary to take that 
risk, but Mrs Jolly was, by then, sure of the 
substance of the complaints. 

(9) That the Commissioner apprehended himselfbound 
by Rowland J's opinion ofthe meaning of "m is con
duct" contained in clause 37 of the award. 

(10) That Mrs Perry did not seek or want a transfer to 
another hostel or aged care premises. 

(Il) (a) That there was strong documentary evidence 
in support of Mrs Perry which was laudatory 
of her dedication and caring nature. 

(b) That if the circumstances which occurred in 
May 1993 had been isolated to around about 
that period, then it would not have been so 
serious. 

(c) That none of that latter information was avail
able to Mrs Jolly at the time of the dismissal 
ofMrs Perry, and she was required to and did 
make her judgement about Mrs Perry's con
tinued service on the basis of what she knew 
at the time. The Commissioner said that he 
thought she was entitled to do that. 

(12) That Mrs Jolly had cognisance of and knowledge of 
matters including:- -

(a) A series of events in May 1993 through to June 
1993, and a few months earlier, which she had 
investigated and found to her satisfaction had 
substance. 

(b) Those complaints were of a very similar na
ture to a series of complaints which were made 
about Mrs Perry back in 1991, complaints 
which were put to Mrs Perry in the form of a 
letter which warned her that such conduct was 
unsatisfactory and might lead to her dismissal. 

(c) That Mrs Jolly was laterconvinped in a Com
mission hearing to replace that letter with one 
in more equivocal terms did not displace the 
fact that the complaints were made and obvi
ously were sustainable, otherwise the issue 
would have been argued at the time, but it was 
not. 

(d) That Mrs Jolly had to deal with a situation 
where events had occurred in 1993, similar to 
those that had occurred in 1991. 

(e) The performance appraisals provided a link 
between 1991 and 1993 so that there was a 
continuum of behaviour, but not at a level 
which would attract attention in the same way 
as the issues in 1993 did. 

(t) Some of the notations are strongly in favour 
ofMrs Perry, but there are the notations which 
point to a propensity to the type of behaviour 
which occurred not only in 1991, but in 1993 
as well. 

(13) That on the "information", Silver Chain was enti
tled to conclude that Lorna Perry was an unsatisfac
tory employee and entitled to terminate her services. 
In doing so, Silver Chain did not exercise its right to 
terminate harshly or unfairly. 

SUBMISSIONS FOR THE APPELLANT 
Mr Kelly, for the appellant, made a number of submissions 

to the Full Bench upon this appeal:-
(1) The decision was a discretionary decision and the 

principle in House v The King [1936] 55 CLR 499 
applied. . 

(2) The Full Bench had made a number of findings at 
first instance as follows:-

(a) That the employer's investigation was not 
thorough, whereas the Commissioner at first 
instance found that it had been (see page 35, 
volume 2, of the appeal books (hereinafter 
referred to as "AB2"». 

(b) That Mrs Perry's performance appraisals were 
of a very high standard and there was sub
stantial appreciation of her work by petition 
tendered in the proceedings (see pages 38-39 
(AB2». 

(c) That she was a dedicated person who worked 
out of hours. 

(d) That no transfer was offered as an alternative 
to dismissal. 

(e) That the dismissal was unlawful (see page 38 
(AB2». 

(t) That there were no written warnings and she 
was simply dismissed contrary to the award. 

(3) Mr Kelly submitted that the task of the Commis
sioner at first instance was to make findings of fact 
on specific allegations made against Mrs Perry, and 
then to determine whether or not, in the light ofthose 
findings, and in the light of the other circumstances, 
the dismissal was unfair. 

(4) That it was clear that the decision of the Industrial 
Appeal Court does not and could not overturn the 
findings off act made by the Full Bench to which he 
referred earlier. This was because s.90( I) of the Act 
made it clear that an appeal to the Industrial Appeal 
Court could not lie on the grounds that such errors 
of fact were made. Accordingly, the findings of fact 
were not reviewable in the Industrial Appeal Court 
and the decision in those matters was not dislodged. 

(5) That the findings of fact which the Full Bench did 
make were in relation to matters such as the fact that 
the investigation was not thorough. It was submit
ted that it was beyond dispute that none of the resi
dents involved, who were actually alleged to have 
initiated the complaints, was interviewed, and that 
was a flaw in the investigation. Those findings of 
fact were not based on the credibility or otherwise 
of witnesses. 

(6) That the other findings of fact included a finding 
that Mrs Perry had six and a half years of outstand
ing service, rather than a poor record, and this was 
on the basis of past performance appraisals and evi
dence from the employer, none of which was con
tested by the parties. 

(7) That, accordingly, the Commissioner at first instance 
should have abided by these findings of fact when 
he came to consider the matter the second time and 
he did not. He substituted other findings for these. 
He found that the Silver Chain investigation was sat
isfactory which was at odds with the Full Bench's 
finding. 

(8) As to the investigation, relying on what was related 
to it as to what the residents said, it was merely rely
ing on hearsay. We were referred to Byrne and An
other v Australian Airlines Ltd 120 ALR 274 as 
authority for the proposition that the investigation 
was defective in that respect. 

(9) That the employer could not have done justice to 
Mrs Perry if she did not even interview the people 
who were alleged to have complained. 
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(10) That a number of other employees who could have 
been interviewed were not either. There was no 
proper investigation in 1991. 

(11) That it was quite extraordinary that the Commissioner 
relied upon the original letter of warning when, af
ter conciliation proceedings, the parties agreed that 
the letter would be "commuted" or changed to one 
in less forceful terms which did not threaten 
Mrs Perry's employment. It was more of a counsel
ling letter. 

(12) That the Full Bench made a finding that there was 
no continuum of unsatisfactory behaviour on the part 
ofMrs Perry, and that she gave six and a half years 
of dedicated service, and the Commissioner at first 
instance should not have gone behind that finding. 

(13) (a) That the findings which the Commissioner 
made were based upon hearsay evidence, and 
when there was direct evidence to the con
trary. 

(b) That the Commissioner relied almost entirely 
on hearsay evidence (see the evidence of Ms 
Thelma Janet Walsh and Ms Theresa 
Topaloudas). 

(c) That Mrs Perry contradicted these versions. 
The Commissioner found her to be a sincere 
well-meaning person, it was submitted, and 
not a liar. 

(14) That the Commissioner at first instance also found 
that where there was a conflict of evidence he ac
cepted the evidence of the other employees. It was 
submitted that there was no conflict between the 
evidence of Mrs Perry and the employees because 
the evidence they were giving was hearsay. 

(15) That the documentary evidence was laudatory of her 
dedication and caring, as the Commissioner found. 

(16) That as to the evidence about the standard of 
Mrs Perry's work, the evidence was there amongst 
residents and members of staff, and all Mrs Jolly had 
had to do was to conduct the investigation properly 
to have ascertained that evidence. 
Rowland J's dicta that the allegation was not one of 
misconduct was not relevant because the Full 
Bench's interpretation ofthe award was not the sub
ject of any appeal before the Industrial Appeal Court. 
The comments of Rowland J were obiter. In any 
event, "misdemeanour" could not have the meaning 
which it had in the Criminal Code. 

(17) Alternatively, even putting aside the question ofthe 
unlawfulness of the dismissal, given the nature of 
Mrs Perry's service, the inadequacy of the investi
gation held by the employer and the failure by the 
employer to substantiate the allegations made by 
Mrs Perry, one could hold that she was unfairly dis
missed. 

(18) The Full Bench also should, because of the history 
of this matter and the delays which have occurred, 
determine the question of reinstatement. 

SUBMISSIONS FOR THE RESPONDENT 
Mr Robertson, for the respondent, made a number of sub

missions:-
(I) (a) A clear distinction exists between an appeal 

on a question offact which depends on infer
ences from uncontradicted facts, and an ap
peal which depends on a view taken of 
conflicting testimony. 

(b) This, it was submitted, was an appeal of the 
latter kind. 

(c) The appeal is one made against a discretion
ary decision (see House v The King (op cit), 
Norbis v Norbis 65 ALR 12, and A WU v Poon 
Bros (WA) Pty Ltd "nd Others [1983] 4 IR 
394). 

(d) An appeal body cannot substitute its decision 
for that of a lower body in the absence of any 
error in that body's reasoning and the ques-

tion of weight is to be dealt with in accord
ance with the ratio in Gronow v Gronow 29 
ALR 129. 

(2) (a) The Full Bench recognised that there was a 
conflict when it dealt with the matter upon 
appeal. 

(b) The Full Bench, it was submitted, found that 
the Commission's discretion had miscarried 
at first instance, because it failed to find that 
the dismissal was unlawful, the employee had 
given six and a half years of dedicated serv
ice, the petition andlor oral testimony had not 
been mentioned, and the Commissioner had 
not taken into account that a waming may have 
been sufficient. 

(c) The employer's investigation was not thor
ough, the Full Bench found, and the dismissal 
was not procedurally unfair. 

(3) It was submitted that the Full Bench fell into the 
same error as the Commissioner had at first instance, 
namely that there was no proper fact finding exer
cise in relation to the unfairness, based on the com
plaints made against Mrs Perry. 

(4) It was submitted that the Commissioner at first in
stance went on to reach conclusions as to the spe
cific matters referred to in the order of the Industrial 
Appeal Court, and, having done so, his conclusions 
were in favour of Silver Chain. 

(5) Mr Robertson submitted that the findings ofthe Full 
Bench were displaced by the Industrial Appeal Court. 
In support of that submission, Mr Robertson cited 
what Rowland J said in Silver Chain Nursing Asso
ciation Inc v FMWU (op cit) (lAC) at page 2063:-

"It seems to me that the more appropriate 
order is to set aside that order and send the 
whole matter back to the Commissioner to 
make findings as to whether the appellant's 
complaints that, because of the employee's 
conduct in the specific cases relied on, the 
employee is unsatisfactory as alleged and, 
having made that finding, to decide whether 
the dismissal was unfair." 

(6) Accordingly, the Full Bench's order and decision had 
been set aside. Alternatively, the order ofthe Indus
trial Appeal Court was to allow the appeal and remit 
the matter back to the Commissioner at first instance. 
Kennedy J said in Silver Chain Nursing Association 
Inc v FMWU (op cit) (lAC) at page 2062:-

" ... it is necessary that the matter should be 
remitted to the Commissioner to reconsider 
it, having regard to the reasons of this Court." 

(7) When the matter was remitted to the Commissioner 
at first instance, it was neither bound to follow the 
Full Bench's findings or to have regard for them. 

(8) It was also submitted that Rowland J dealt with the 
term "misdemeanour" and held that it had connota
tions of impropriety. That, it said, was not what was 
alleged against Mrs Perry. Mr Robertson took us to 
the definition of "misdemeanour" in the ColI ins Dic
tionary 1991:-

"An offence less heinous than a felony 
which, until 1967, involved a different form 
of trial; secondly, any minor offence or trans
gression." 

I would observe that, in The Macquarie Dictionary, 
a "misdemeanour" is defined (most appositely) as 
"misbehaviour; a misdeed", as well as a criminal 
offence. In The Shorter Oxford English Dictionary 
a "misdemeanour" is defined as "Evil behaviour, 
misconduct. b. An instance of this; a misdeed, of
fence", as well as a class of indictable offences". 

(9) It was submitted that the evidence which was avail
able to the Commissioner at first instance, the sec
ond time around, coupled with his discretionary 
decision that he preferred the evidence of Silver 
Chain's witnesses to Mrs Perry, provided a basis 
which did not permit the Full Bench to interfere. 
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(10) In summary, it was submitted that the Commissioner 
carried out the orders of the Industrial Appeal Court 
in making a finding as to whether the complaints of 
Silver Chain were valid, and, having done so in fa
vour of Silver Chain, then determined whether the 
dismissal was unfair. 

(ll) (a) The findings of the Commissioner were open 
to it on the evidence. 

(b) The conclusions reached by the Commissioner 
on the findings off act were open to it. 

(c) There were no errors oflaw in the decision of 
the Commissioner, and the exercise of discre
tion did not miscarry. 

(d) The Commissioner was not bound to have re
gard to the findings of the Full Bench. 

(12) (a) It was submitted that, having made his deci-
sion as to the credibility of the witnesses, the 
Commissioner also considered the weight to 
be given to hearsay evidence in coming to his 
conclusion. 

(b) The Commissioner also found that it was not 
a critical failure not to interview the witnesses. 

(c) Byrne and Another v Australian Airlines Ltd 
(op cit) was said to be distinguishable because 
the dismissal there was for misconduct and 
residents of an aged home were not involved. 
It was submitted that there was not only hear
say evidence, but direct evidence which sup
ported the findings made by the 
Commissioner. 

(13) Mr Robertson did not disagree that the reference to 
clause 37(7) of the award was not part of the appeal, 
but submitted that the dicta of Row land J carried sig
nificant weight. 

THE APPELLANT'S REPLY 
Mr Kelly, in reply, submitted that:-

(I) The findings which the appellant sought to rely on 
were not at all dependent upon choosing between 
conflicting evidence. 

(2) The findings in fact were based on Mrs Perry's past 
service, that she was a dedicated employee, that the 
investigation was not thorough (they did not bother 
to interview the residents), and none of this evidence 
was contradicted. The evidence ofMrs Perry's good 
service rested on the basis of appraisals and the evi
dence of family members and other members of staff 
who gave evidence of her past performance. 

As to the order made by the Industrial Appeal Court, as I 
understand the submissions which both advocates made, the 
Commissioner at first instance was required to make findings 
as to whether the behaviour complained of actually occurred. 
If the finding was favourable to Silver Chain, then the Com
missioner was to determine whether the dismissal was unfair. 

CONCLUSIONS 
The fundamental problem in this matter is, of course, that 

the Commissioner at first instance should not have heard this 
matter again, but it did by order. 

Before the Industrial Appeal Court the only grounds of ap
peal were as follows (see page 3 (AB2»:-

"1. The Full Bench, having determined that: 
(a) the Commission had failed to make findings 

as to the validity of the allegations against the 
employee concerned; 

(b) the· unlawfulness of the dismissal was a rel
evant factor, but only one of the factors to be 
weighed in assessing whether the dismissal 
was harsh, oppressive or unfair; 

(c) the Commission at first instance gave no con
sideration or weight to the question of the un
lawfulness of the dismissal; 

erred in law by failing to remit the case to the Com
mission at first instance for further hearing and de
termination so that the necessary findings and 
assessment could be made. 

2. Alternatively, the Full Bench erred in law in failing 
to: 

(a) make the necessary findings referred to in 
paragraph l(a) above; 

(b) chose between conflicting evidence of wit
nesses in order to make the said findings; 

(c) have regard for all relevant considerations in 
determining whether the dismissal was harsh, 
oppressive or unfair;" 

FINDINGS OF THE FULL BENCH 
The Full Bench made findings that Mrs Perry was not dis

missed for serious misconduct and did not receive the warn
ings which she should have been given. The Full Bench also 
found as follows:-

(1) This was a dismissal because Silver Chain was dis
satisfied with the employee's conduct. 

(2) There was a conflict in evidence between Mrs Perry 
and other staff members. 

(3) The procedure was not so unfair as to render the 
dismissal unfair. 

(4) The investigation of the allegations was not thor
ough. 

(5) The word "misdemeanour" in the award must mean 
misconduct. However, it must mean misconduct 
which does not justifY a summary dismissal, and there 
should have been a warning given to Mrs Perry con
firmed in writing, followed by two other warnings. 
The award was not complied with, and the dismissal 
was unlawful. The Commissioner did not give proper 
weight to the unlawfulness of the dismissal under 
clause 37(7) of the award. 

(6) The dismissal was not effected in accordance with 
the award, but contrary to the award. 

(7) There was no continuum of unacceptable conduct 
from 1991. Mrs Perry's staff assessments put her 
work at a very high standard. 

(8) A warning, in all of the circumstances, would have 
been appropriate. 

(9) No offer to transfer her to other premises conducted 
by the appellant was made. 

(10) The Commissioner did not give sufficient consid
eration to Mrs Perry's years of dedicated service, 
evidence of which was fundamentally unchallenged. 
This dedicated service included voluntary assistance 
to residents in her own time. 

(11) On the evidence, Mrs Perry was unfairly dismissed. 
The only matter of fact determined upon appeal was that the 

Full Bench should have determined whether the complaints 
made against Mrs Perry were justified. (Of course, the Indus
trial Appeal Court also added that the Full Bench could not 
have determined it because it had not seen the witnesses). 

Accordingly, the sole task before the Commissioner at first 
instance was to make findings as to whether the appellant's 
complaints that, because of the employee's conduct in a spe
cific case is relied on, the employee is unsatisfactory as al
leged. Having made that finding, the Commissioner was then 
required to decide whether the dismissal was unfair. The Com
missioner was required to make no more findings offact than 
those. There was no other order in that respect by the Indus
trial Appeal Court. No other findings of fact or other finding 
of the Full Bench was or were appealed against, and no deci
sion was or could be made as to the correctness of the other 
findings. However, the Commissioner purported to overrule 
findings of the Full Bench or to make fresh findings off act in 
relation to matters which the Full Bench had already found 
and which were not challenged or corrected upon appeal when 
the Commissioner's role was limited by the Industrial Appeal 
Court. I agree with Mr KelIy's submission in that respect. 

The task of the Commissioner was limited, as I have de
scribed it. Accordingly, the Full Bench's findings, as I have 
outlined them above, stand. It was the Commissioner's task 
to consider them along with the findings which it was required 
to make in accordance with the order of the Industrial Appeal 
Court. 
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Rowland J, with Anderson J agreeing, purported to find that 
the finding that clause 37(7) of the award had not been com
plied with was in error. The finding of the Full Bench was not 
appealed against in that respect, and the observations made 
by His Honour were not therefore necessary for the disposi
tion of the appeal. Indeed, there was no complaint by the 
appellant that that finding constituted an error. I must there
fore respectfully accede to the submission that such a matter 
was dealt with obiter. 

The finding was not, in any event, specifically said to be in 
error, nor could it be. In any event, that was not one of the 
matters remitted back to the Commissioner at first instance 
for a finding to be made. The Commissioner erred in finding 
that clause 37(7) of the award had not been complied with, 
and there was no unfairness occasioned thereby, accordingly. 

The other findings which were not overturned were the 
Commissioner's failure to take into consideration or give suf
ficient consideration to six and a half years of dedicated serv
ice, that the Commissioner had not maintained or given 
sufficient weight to the petition signed by some of the resi
dents, and the oral and written testimonials supporting the 
employee. Further, the Commissioner had not taken any ac
count ofthe fact that a warning may have been sufficient. In 
some of those respects, again the Commissioner purported to 
make new findings. Again he erred in so doing. The Com
missioner's duty was to make the findings directed to be made, 
and then consider whether the dismissal was unfair, having 
regard to all of the other findings offact. That it did not do. 

I turn now to the matters of complaint against Mrs Perry. 
The Full Bench considered these in detail in its previous rea
sons, and the Commissioner at first instance has outlined the 
evidence. The evidence consisted of Mrs Perry's evidence 
and evidence as to her dedication and worth as an employee. 
Against it was hearsay evidence derived from co-employees' 
accounts of what they had been told by residents by way of 
complaint about or comment upon Mrs Perry. The Commis
sioner purported to make fresh findings as to the contents of 
the appraisals ofMrs Perry's work, which it was not required 
to make. 

The Commissioner, of course, did take into account, to some 
extent, that Mrs Perry's version was supported by evidence 
from other persons as to her dedication and suitability, and 
that her own assertions were supported by independent evi
dence as to that dedication and suitability. 

The Commissioner accepted the witnesses as credible, but 
some of their evidence actually was what they credibly re
layed, on his finding, what residents told them. He did find 
that Mrs Perry was a sincere and well-meaning person and 
not untruthful. He concluded that her evidence was not likely 
to be as reliable as the evidence of the other six employees 
called by Silver Chain. The Commissioner found that the 
conflict in evidence should be resolved in favour of the re
spondent's witnesses. 

The Commission is not bound by the rules of evidence, but 
that does not mean that it is not to apply those rules. The 
Commission can accept evidence of a hearsay nature, but the 
weight which could be attached to hearsay evidence will be 
eventually less than that given by first hand evidence. It must 
be borne in mind that the admission of hearsay is probably the 
greatest single exception to the opportunity for 
cross-examination. The evidence of none of the actual com
plainants was tested by cross-examination. 

The appellant was deprived ofthe right to cross-examine on 
evidence which was accepted by the Commissioner. The 
weight to be attached to adverse testimony should depend on 
the effectiveness of the means available by which it can be 
tested for reliability, correctness and veracity. In this case, no 
effective means existed to test that evidence, as I have ob
served (see "Natural Justice: Principles and Practical Appli
cation" (2nd Edition) Geoffrey A Flick). 

It was dangerous to attach weight to that evidence where 
the Commissioner, too, found that Mrs Perry was not untruth
ful, but, indeed, sincere. However, there was direct evidence 
which was not, of course, hearsay as to Mrs Perry's conduct 
and where there was a conflict between some other witnesses 
who were her fellow co-employees and Mrs Perry. I will sum
marise the evidence here. 

MATTERS OF EVIDENCE 
GENERAL 

However, there was a substantial amount of direct evidence. 
I will refer to it. 

As to incidents involving Mrs Stewart and Mrs Young, there 
was Mrs Perry's evidence that she did not believe that she 
scared them or bullied them. Indeed, both signed the petition 
for her return. 

Mrs Mavis Rosemary Jolly, the Albany hostels manager of 
the respondent, said in evidence, when cross-examined on this 
point, that the residents did not have good memories. How
ever, the same point could be made about complaints which 
they made. The fact is that they signed a petition, influenced 
by Mrs Perry, for her return. 

Mrs Perry denied bullying the residents, admitted that it was 
serious not to answer a bell, and said that she wanted her job 
back. She did say the complaints against her were serious. 
Her evidence was that she would be able to get on with 
Mrs Jolly and with her co-employees, notwithstanding the 
events the subject of her application. 

That Mrs Perry was considerate and caring was corrobo
rated by Ms Mary Anne McAdam who had worked with her 
for six years. Ms McAdam also referred to the difficulty of 
the work, and the residents being physically or mentally disa
bled persons. Indeed, she said that being one supervisor in 
charge of 21 residents, as Mrs Perry was, was very difficult. 
She agreed that the complaints were serious. 

There was evidence from Mr Stan Liaros, an organiser with 
Mrs Perry's "union", The Federated Miscellaneous Workers' 
Union of Australia, WA Branch, which I do not propose to 
canvas here, it being unnecessary to do so. 

There was oral evidence as to Mrs Perry's worth as a super
visor and her good relations with residents from 
Ms Margaret Elizabeth Piggott, Ms Joyce Mary Gorrnan and 
Mr Jonathan Youngs. 

Ms Gwen Howson did not witness Mrs Perry allegedly tell
ing residents that they should be grateful for their Christmas 
dinner. 

Ms Fredrica Zane Ball gave evidence that these incidents 
would be repeated were Mrs Perry reinstated. 

There was evidence from Mrs Jolly. Mrs Jolly's evidence 
was to the same effect. Mrs Jolly admitted in evidence that 
nowhere in the written statements given by co-employees be
fore Mrs Perry's dismissal did it say that Mrs Croston or 
Mrs Young were scared of Mrs Perry, only that Mrs Stewart 
was. Further, nowhere in the statements was it said that any
one was bullied. Indeed, Mrs Young and Mrs Stewart had 
signed statements saying that they wished to have Mrs Perry 
back. It was then that Mrs Jolly referred to the residents be
ing forgetful. Mrs Jolly accepted that persons were being 
bullied because staff told her. Mrs Jolly said that no resident, 
except Mrs Croston, complained about Mrs Perry directly. 

INCIDENTS INVOLVING MRS CROSTON 
Mrs Perry described Mrs Croston as difficult, and no-one 

else denied it. 
There was a complaint made by Ms Twaddle in 1991 con

cerning Mrs Perry's behaviour to Mrs Croston which was the 
subject of the warning. 

Mrs Perry's evidence was that she did not bully Mrs Croston, 
and, indeed, that if anyone did the bullying it was Mrs Croston. 
She was unable to recall Mrs Croston being left by her sitting 
on the bed crying. Her evidence was that at times it was diffi
cult to meet the needs ofthe residents and that there could be 
more than one call on a resident's bell at anyone time. Then 
the attendant has to take the most urgent one. However, 
Mrs Jolly's evidence was that each person who rang had to be 
visited. Mrs Perry denied that she left any bell unanswered. 
She denied that she had refused to give Mrs Croston an in
haler ("puffer"), only that she refused to give it to her before a 
certain time had elapsed because that was in accordance with 
the prescribed use of the inhaler. She described Mrs Croston 
as an attention seeker. 

Ms Howson, another employee, gave evidence that on one 
occasion Mrs Croston's bell rang and Mrs Perry said "I am 
having my morning tea, she will just have to wait". 
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Ms Thelma Janet Walsh, another co-employee gave evidence 
that she found Mrs Croston on a bed crying saying "She who 
must be obeyed left me like this". Ms Walsh gave evidence 
that she found Mrs Croston sitting on her bed in tears five or 
six times. She did not report any of the incidents which she 
gave evidence of or signed a statement in relation to. 

Ms Kay Lorraine McKay-Blair, an evening supervisor, gave 
evidence that Mrs Croston complained to her about having to 
wait for her "puffer". She said, however, that she would not 
give the puffer to Mrs Croston if it were not due. 

Mrs Jolly was not critical ofMrs Perry not giving the puffer 
to Mrs Croston, only of her not going to her room to tell her 
because that was a duty. She believed that Mrs Croston was 
frightened of Mrs Perry. That is what Mrs Croston to Id her. 

INCIDENTS INVOLVING MR WILKES 
As to Mr Wilkes, Mrs Perry said that her son did not wish 

him to telephone him. She had been asked to have him ring 
his daughter because she was a trained nurse and better able 
to deal with him. Mrs Perry denied reprimanding Mr Wilkes, 
saying that she was angry about the malfunctioning of the 
showers. The problem with the showers was known to 
Mrs Jolly on her evidence. 

Ms Theresa Topaloudas, a pantry worker and cleaner who 
did cleaning and pantry work, gave evidence that Mrs Perry 
spoke angrily to Mr Wilkes about his wetting his shower mat, 
indeed, belittlingly. On another occasion, he had asked to 
make a telephone call and she had said "Not on your bloody 
life". She gave hearsay evidence that residents were scared of 
Mrs Perry because Mrs Young, a resident, told her. That was 
denied by Mrs Perry. She was reprimanded by Mrs Perry for 
helping Mr Wilkes to ring his son. She was not happy about 
the things she saw Mrs Perry do, and would not wish to work 
with her again. Ms Topaloudas did not report these matters 
when they occurred. 

Ms Ball, a cook and carer at the lodge, gave evidence that 
she helped Mr Wilkes make a telephone call, and that she had 
no instructions regarding Mr Wilkes making telephone calls. 
It would be unusual, she said, for residents to be prevented 
from making telephone calls. She was unaware of any con
tact by Mr Wilkes' son with Mrs Perry about telephone calls. 

Mrs Jolly gave evidence that Mr Wilkes' daughter-in-law 
denied to her that she had told Mrs Perry that Mr Wilkes was 
not to ring his son. Mrs Jolly agreed that when Mr Wilkes 
was told to wait on one occasion it was possible that Mrs Perry 
was attending to a Ms Holland. Mrs Jolly said that persons 
such as Mr Wilkes were allowed to make telephone calls. 

INCIDENTS INVOLVING MRS STEWART 
Mrs Perry denied refusing Mrs Stewart a cup of tea on one 

occasion. On one occasion, Mrs Perry said that she did not 
get Mrs Stewart a lemonade when Mrs Stewart asked her be
cause she only had three cans and these were set aside for the 
happy hour, the residents weekly "get together". 

Mrs Jolly denied Mrs Perry's evidence that she had instructed 
Mrs Perry that the lemonade was to be kept for the happy 
hour. She gave evidence that Mrs Perry refused Mrs Stewart 
lemonade, but did not know ifMrs Perry had any instructions 
to comply with conceming the lemonade. 

Similar evidence was given by Ms Anthea Jean Taylor, a 
general reliever, conceming the lemonade incident. She did 
corroborate Mrs Perry's evidence that Mrs Stewart was not 
forced when it was difficult for her to walk to the dining room. 
She did corroborate the alleged refusal of Mrs Perry to give 
Mrs Stewart a cup oftea on one occasion. 

Ms Walsh gave evidence that Mrs Stewart and Mrs Young 
told her that Mrs Perry had bullied them. She said, too, "It is 
my experience that Mrs Perry bullies residents" in answer to 
a leading question. 

Ms McKay-Blair gave evidence that Mrs Stewart complained 
to her about having to walk to the dining room with swollen 
feet. 

FAILING TO ANSWER THE BELL 
There was evidence from Ms Topaloudas that at the end of 

one shift, when Ms Elsie Capel\i was taking over from 
Mrs Perry, both had not answered the bell. 

Ms Howson gave evidence that she was present when 
Mrs Perry did not answer a resident's bell. 

Ms McKay-Blair referred to the difficulty experienced by 
her in answering bells from the residents of whom there were 
24 permanent at the time. 

Two staff, according to Mrs Jolly, said that Mrs Perry left 
the bell unanswered many times. 

FINAL MATTERS 
"A finding of fact by a trial judge, based on the credibility 

of a witness, is not to be set aside because an appellate court 
thinks that the probabilities of the case are against-even 
strongly against-that finding. If the finding depends to any 
substantial degree on the credibility of the witness, the find
ing must stand unless it can be shown that the judge has failed 
to use or has palpably misused his advantage, or has acted on 
evidence which was inconsistent with facts incontrovertibly 
established by the evidence or which was glaringly improb
able" (see Devries and Another v Australian National Rail
ways Commission and Another [1992-1993] 177 CLR 472 
per Brennan, Gaudron and McHugh JJ). 

"An appellate court which is entrusted with jurisdiction to 
entertain an appeal by way of rehearing from the decision of a 
trial judge on a question of fact must set aside a challenged 
finding off act which is shown to be wrong. Where it appears 
that a challenged finding has, to a significant extent, been based 
on the observation of the demeanour of the witnesses, an ap
pellate court is inevitably placed in a position of real disad
vantage compared with the trial judge. Even in such a case 
the court must weigh conflicting evidence and draw its own 
inferences and conclusions. The appellate court will be guided 
by the impression made on the judge who saw the witnesses, 
but there may be other circumstances which show whether or 
not a statement is credible and they may warrant the court in 
differing from the judge's finding based on the credibility of 
witnesses" (see Devries and Another v Australian National 
Railways Commission and Another (op cit) per Deane and 
Dawson JJ). Those are the principles which I now apply. 

Putting aside any hearsay evidence, and given that the Com
missioner had the advantage of observing the witnesses give 
evidence, including their demeanour, the Commissioner ac
cepted the evidence ofMrs Perry's co-employees. 

There was direct evidence that Mr Wilkes was bullied and 
spoken to belittlingly over his wet bath mat. The Commis
sioner accepted the evidence of Ms Topaloudas who gave evi
dence to that effect. 

Further, there was evidence which the Commissioner ac
cepted from Mrs Jolly that Mr Wilkes was entitled to make 
telephone calls. Therefore, the Commissioner was entitled to 
find that Mrs Perry was not entitled to deny him that right and 
acted quite wrongly in denying him the calls. 

There was also direct evidence that Mrs Croston was left 
unattended on her bed on $everal occasions. 

There was no direct evidence that residents were scared as 
such, but there was evidence of two occasions on which 
Mr Wilkes was bullied. (He was a gentleman whose sight 
was affected). 

There was direct evidence that Mrs Stewart was denied a 
cup of tea and without good reason. 

There was also evidence that, on some occasions, Mrs Perry 
had failed to answer a patient's bell; on one occasion it was 
Mrs Croston. 

There was evidence also that Mrs Croston was left without 
her puffer. However, Mrs Perry gave evidence that that was 
because it was not time for her to use it. That being the case, 
of course, it would have been wrong to give the inhaler to 
Mrs Croston. 

Then there was the occasion when Mrs Perry, as was the 
evidence, refused Mrs Stewart lemonade. She relied on an 
alleged paucity of it, and an instruction that it be retained for 
the happy hour. The Commissioner accepted the evidence of 
Mrs Jolly that there was no such instruction. Accordingly, it 
was open to find that to deny Mrs Stewart the lemonade was 
an act of bullying. 

In my opinion, the Commissioner did not misuse its advan
tage (applying Devrles and Another v Australian National 
Railways Commission and Another (op cit)), nor did it err in 
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fact in finding that patients were bullied, that Mrs Croston 
was left unattended on her bed on several occasions, that 
Mr Wilkes was bullied, that Mrs Stewart was bullied, that the 
residents' bells were not answered by Mrs Perry on some oc
casions when it was her duty to do so, that Mr Wilkes was 
denied the right to make telephone calls on two occasions, 
that Mr Wilkes was spoken to belittlingly for having a wet 
bath mat, and that Mrs Stewart was denied a cup of tea for no 
good reason. Nor was undue weight applied to these consid
erations. 

Accordingly, ground 3 is not made out. 
As to grounds 1 and 2, for the reasons which I have set out 

above, the Commissioner erred in substituting its own find
ings for those of the Full Bench. In doing so, the Commis
sioner erred in law. Its error arose in part in that, as a result, it 
failed to take into account the natural consideration which 
those findings constituted (see House v The King (op cit) at 
page 505). " 

Further, in taking into account the new findings of fact which 
the Commissioner made, there was an error oflaw in that the 
Commissioner allowed extraneous and irrelevant matters to 
guide it. The discretion miscarried and it was open to the Full 
Bench to substitute its decision for that ofthe Commissioner 
at first instan~~. In deciding whether the Full Bench's deci
sion should be substituted for that of the Commissioner at 
first instance, I take into account the following considerations, 
which are the findings of the Commissioner and the Full 
Bench's own findings, which were not set aside, which be
come my findings for this purpose:-

(I) The employer's investigation was not thorough. 
(2) The dismissal was unlawful and the dismissal would 

not have occurred had the award been complied with. 
(3) (a) There was no continuum of unacceptable con-

duct from 1991. 
(b) Mrs Perry's work was of a high standard as 

the assessment reports showed. 
(4) She had given six and a half years service and was a 

dedicated employee. 
(5) Some patients were bullied by her. 
(6) Mrs Croston was left unattended on her bed several 

times. 
(7) Mr Wilkes was denied the right to make telephone 

calls on two occasions (quite wrongfully). 
(8) Mr Wilkes was reprimanded for having a wet bath 

mat. Indeed, he was spoken to angrily and belittlingly 
and criticised without justification. 

I would also add that it was open to find, on all of the evi
dence, and so find, that the complaints made were about seri
ous matters. 

In my opinion, having regard to all of those considerations, 
I am not of the opinion that the appellant at first instance es
tablished as a matter offact and/or law that the dismissal was 
unfair, and I would not, on the evidence, and on the well known 
test in Undercliffe Nursing Home v FMWU 65 WAIG 385, 
find that the dismissal was unfair. I say that notwithstanding 
that the award was not complied with, and notwithstanding 
the testimony favourable to Mrs Perry, and items I to 3 on 
page 28 hereof, because, given all the circumstances of this 
case, and my finding is confined to the facts of this case, the 
dismissal was not unfair, having regard to Mrs Perry's treat
ment of old and vulnerable persons and her therefore unsatis
factory performance in her work during the time complained 
about at first instance. It would be rare to find that an unlaw
ful dismissal was not unfair. This case is such a rarity. 

I would not therefore substitute my decision for that of the 
Commissioner at first instance, the miscarriage of the discre
tion n~t having been such as to warrant such a substitution. 

There is one other comment I would make. It is not neces
sary, because of what I said, even ifI were able to, to make a 
finding that there ought to be reinstatement. However, I would 
observe that the preponderance of evidence at first blush would 
seem to lead to the view that reinstatement would not be prac
ticable and would not be in accordance with the equity, good 
conscience and substantial merits of the case. 

For those reasons, I would dismiss the appeal. 

SENIOR COMMISSIONER: In my respectful opinion the 
rules for an appellate jurisdiction as to the question of witness 
credibility are those set out by the High Court in Devries and 
Another v. Australian National Railways Commission and 
Another (177 CLR @ 472) as cited by the learned President 
herein. 

In the present case, there was evidence given for and against 
the applicant at first instance and the Commission at first in
stance ultimately generally preferred the evidence of the re
spondent's witnesses. No errors, as described in Devries 
(supra), have been shown to exist by the appellant in this mat
ter and I would accordingly dismiss the appeal. 

COMMISSIONER PARKS: I have read the Reasons for 
Decision in draft form of His Honour the President, and agree 
with them. I have nothing further to add. 

THE PRESIDENT: For those reasons, the appeal is dis
missed. 

Order accordingly 
Appearances: Mr D J Kelly on behalf of the appellant. 
Mr P G Robertson on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Liquor Hospitality and Miscellaneous Workers 

Union WA Branch 
(Appellant) 

and 
Silver Chain Nursing Association 

(Respondent) 
(No 1306 of 1994) 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 
SENIOR COMMISSIONER G G HALLIWELL. 

COMMISSIONER C B PARKS. 

Order. 
13 April 1995. 

THIS matter having come on for hearing before the Full Bench 
on the 17th day of February 1995, and having heard Mr D J 
Kelly on behalf of the appellant and Mr P G Robertson on 
behalf of the respondent, and the Full Bench having reserved 
its decision on the matter, and reasons for decision being de
livered on the 13th day of April 1995 wherein it was found 
that the appeal should be dismissed, it is this day, the 13th day 
of April 1995, ordered that appeal No 1306 of 1994 be and is 
hereby dismissed. 

By the Full Bench 

[L.S] 
(Sgd.) P.J. SHARKEY, 

President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Attorney General 
(Appellant) 

and 

Western Australian Prison Officers' Union of Workers 
(Respondent). 

No. 1195 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY 

COMMISSIONER P E SCOTT 
COMMISSIONER R H GIFFORD. 

13 April \995. 
Reasons for Decision. 

THE PRESIDENT: These are the joint reasons for decision 
of Commissioner Scott and myself. 
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This is an appeal against the decision of the Commission, 
constituted by a single Commissioner, made on 28 October 
1994. The appeal books were filed, by leave, out of time. 

The Commission at first instance was dealing with an appli
cation by Gordon Eric De Grussa, a member of the respond
ent organisation, who applied for relief under the Industrial 
Relations Act 1979 (as amended) (hereinafter referred to as 
''the Act"), and, in particular, s.29 of the Act, alleging that he 
had been unfairly dismissed. The Commission, having found 
that he was unfairly dismissed, made the following orders on 
28 October 1994, formal parts omitted (see pages 7-8 of the 
appeal book (hereinafter referred to as "AB"»:-

"( I) THAT Gordon Eric De Grussa was unfairly dismissed 
by the Ministry of Justice on the 26th of October 
1993. 

(2) THAT the Ministry of Justice offer Gordon Eric De 
Grussa a contract of employment in the position of 
Prison Officer held by him at the date of dismissal. 

(3) THAT the contract of employment offered in accord
ance with (2) hereof shall be deemed to be continu
ous with the contract terminated on the 26th of 
October 1993, for the purpose of entitlements, save 
and except for any entitlements exhausted by pay
ment on termination. 

(4) THAT any monies earned from the date of dismissal 
to the date a contract of employment commences in 
accordance with (2) hereof, shall be deducted from 
any monies due in accordance with (3) hereof." 

It is against that decision that the appellant appeals on the 
following grounds (see pages 2-6 (AB»:-

"I. The learned Commissioner erred in law and in fact 
in that he: 

(a) found that it was open to conclude that the 
Internal Investigators of the Ministry of Jus
tice were acting as part ofthe employer's ad
ministrative apparatus and that, therefore, the 
conduct of the Internal Investigators was the 
conduct ofthe employer; 

(b) found that it was an implied term of the con
tract of employment that the employer had a 
duty of honesty in its relationship with the 
employee; 

(c) found that the employer, merely by virtue of 
the conduct of its Internal Investigation Of
ficers, operated in breach of basic fair deal
ings between an employer and an employee; 
and 

(d) held that the employer was guilty of conduct 
which was a significant breach going to the 
root of the contract. 

2. The learned Commissioner erred in law in failing to 
have any, or any proper, regard to the necessary cri
teria for the implication of contractual terms set out 
by the High Court of Australia in Codelfa Construc
tion Pty Ltd v. State Rail Authority of NSW (1982) 
149CLR 337 

3. The learned Commissioner erred in law and in fact 
in failing to hold that, notwithstanding the specific 
finding of fact with respect to the conduct of the In
ternal Investigation Officers, there was no conduct 
of the employer which went to the root of the em
ployment contract. 

4. Further, or in the alternative, the learned Commis
sioner erred in law in that he: 

(a) Applied a test for determining whether there 
has been a constructive dismissal, namely 
whether the employer was "guilty of conduct 
which is a significant breach going to the root 
of the contract which entitles the employee to 
accept the breach and leave", when the test 
was inappropriate on the facts and in the cir
cumstances; 

(b) Held that the Industrial Appeal Court in Cargill 
Australia Ltd v. Federated Clerks' Union 
(1992)72 WAIG 1495 had established a wider 
test for determining whether there has been a 

constructive dismissal than had the Full Bench 
of this Commission in the same case; 

(c) Having applied what he saw as the appropri
ate test to the facts as found, concluded that 
there had not merely been a constructive dis
missal, but an unfair constructive dismissal. 

(d) Equated an "unfair constructive dismissal" 
with an "unfair dismissal", thereby entitling 
Mr Gordon De Grussa to a remedy in circum
stances where the Industrial Relations Act 
1978 (sic) does not provide for any remedy 

5. The leamed Commissioner erred in law in failing to 
hold that: 

(a) There are 2 distinct tests, namely: 
(i) whether the employer has been guilty 

of conduct going to the root of the con
tract which entitles the employee to ac
cept the conduct as breaching the 
contract, and on that basis to terminate 
the contract--which gives rise to a con
structive dismissal; and 

(ii) whether the employer has made a threat 
to the employee which gave the em
ployee no option but to resign, that 
threat being related to the nature of the 
employment contract--which gives rise 
to a dismissal simpliciter. 

(b) On the facts, and bearing in mind the remedy 
sought by the Respondent Union, the appro
priate test for determining whether there had 
been a dismissal was finding the existence of 
a threat which would give the employee no 
option but to resign, that threat being related 
to the nature of the employment contract; 

(c) The test referred to in ground 5(a)(i) is inap
plicable where an employee seeks reinstate
ment or re-employment; and 

(d) The test referred to in ground 5(a)(i) is inca
pable of being satisfied in the absence of evi
dence of the employee accepting the 
employer's conduct as entitling the employee 
to terminate the contract. 

(e) The test referred to in ground 5(a)(ii) being 
the appropriate one, there was no evidence 
which enabled that test to be satisfied. 

Accordingly, the Appellant (Respondent) seeks or
ders that: 

(a) The Appeal be allowed 
(b) The decision of the learned Commissioner be 

quashed; 
(c) The Application in No CR 224 of 1994 be 

dismissed. " 

BACKGROUND 
The background to the matter is this. 
On 8 June 1994, the respondent, the Western Australian 

Prison Officers' Union of Workers, applied on behalf of 
Mr De Grussa, a member, for a conference in the Commis
sion. 

On 26 October 1993, Mr De Grussa, a prison officer, had 
signed a letter of resignation from his employment in the ap
pellant's department, the Prisons Department. Mr De Grussa 
was, in fact, a prison officer. 

On the morning of 26 October 1993, between 5.00 am and 
5.30 am, a number of members of the Police Drug Squad, 
with a search warrant, and accompanied by Internal Investi
gation Unit officers of the appellant's Prisons Department, 
attended the residence of Mr De Grussa at 32 Milstead Way, 
Marangaroo and proceeded to search those premises for ille
gal drugs. The Internal Investigation officers, who gave evi
dence at first instance, and who were present on this occasion, 
were Mr Raymond Glyn Griffiths and Mr Laurence Roy 
Carroll. There were approximately five members of the Po
lice Drug Squad and two Ministry of Justice Internal Investi
gation officers. A search was conducted by the police officers 
with a warrant. Over a period of approximately two hours the 
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Police Drug Squad carried out an extensive search of the 
premises for illegal drugs. Nothing was found and they left. 
There was no evidence that any drugs were, in fact, found. In 
fact, no inquiries in relation to these matters have been pur
sued since by the police. 

After the police left, the two Internal Investigation officers 
interviewed Mr De Grussa, having first directed him where to 
sit, in his own house. They alleged that he had supplied a 
prisoner, one "G", at Casuarina Prison, with illegal drugs, and, 
in addition, alleged that Mr De Grussa had breached various 
regulations in his contact with and conduct towards the pris
oner. (We should add that the prisoner was summoned to give 
evidence in the matter and declined to give any evidence). 
The officers said that they had statements from unnamed per
sons which corroborated various allegations made by the pris
oner against Mr De Grussa. They questioned him, too, about 
contacts alleged to have been made by him by telephone with 
a prisoner and in relation to a bank account which they al
leged contained certain monies. They showed him an audio 
tape which they declined to let him hear, and which, in fact, 
was blank. It was admitted in evidence that this tape was used 
to see how he would react. At all times, Mr De Grussa denied 
and denies all of these allegations. 

It was the case for the respondent that the matters, the sub
ject of the discussion, would, the two officers indicated, be 
made public unless Mr De Grussa agreed to resign forthwith. 

It was Mr De Grussa's evidence that he sought a break to 
obtain legal advice, but the officers refused such a break. It 
was his evidence also that they threatened that unless he re
signed the police, who were outside, would take him away to 
the lock-up. Mr De Grussa was afraid of the publicity and 
therefore agreed to sign a resignation. The writing materials 
were given to him by Mr Griffiths and the resignation was 
dictated to him by Mr Griffiths. 

The two officers concerned denied that they placed 
Mr De Grussa under any duress. Their version was that he 
asked them what the options were and they told him that they 
would either continue their investigations, or, ifhe resigned, 
the matter would be brought to an end. 

There was no follow-up action by the Police Drug Squad, 
and, indeed, the evidence was that the Police Drug Squad con
sidered the matter closed. 

At all times, Mr De Grussa continued and continues to deny 
the allegations made against him. Soon after the investiga
tion, Mr De Grussa sought legal advice and there was corre
spondence and on-going contact between his Solicitors and 
Counsel and the appellant's officers. This continued for some 
months, but by 15 April 1994 there was still no real response 
from the appellant in relation to information sought by the 
respondent, and the application under s.44 ofthe Act was filed 
on S June 1994. 

It should be said that Mr De Grussa's evidence was that 
Mr Griffiths told him that the Chief Executive Officer had 
told them to get his resignation and they had come to get it. It 
was also Mr De Grussa's evidence that at the end Mr Griffiths 
and Mr Carroll said to him something to the effect of "he set 
you up" or "we set you up". That was denied by them. 

FINDINGS 
The Commission at first instance made the following find

ings and reached the following conclusions:-
(I) Mr De Grussa was a witness of truth, as were 

Mrs Jean Crawford and Mr David Belton. 
(2) Compared to Mr De Grussa the evidence of 

Mr Carroll and Mr Griffiths had the taint of 
unreliability. 

(3) He accepted Mr De Grussa's evidence in preference 
to theirs. 

(4) Mr Turlow Anthony Connelly was a witness of truth. 
(5) A raid was organised on Mr De Grussa's home and 

there was hardly any "hard information" about the 
allegations against Mr De Grussa. 

(6) After the police raid the two Internal Investigators 
remained with Mr De Grussa, who, after a two hour 
search, was in a confused, frightened and upset state. 

(7) Mr De Grussa was then interviewed by Mr Griffiths 
and Mr Carroll. 

(S) Mr Griffiths purported to have far more information 
about the alleged allegations against Mr De Grussa 
than he in reality had. 

(9) He said that he had statements from a number of 
persons which implicated Mr De Grussa in behav
iour which bore the stamp of impropriety when 
Mr Griffiths had no such statements at that time. 

(10) This information contributed to Mr De Grussa's 
destabilisation. 

(ll) Mr Griffiths also told Mr De Grussa that he had an 
audio tape of telephone conversations between 
Mr De Grussa and a prisoner, a tape which 
Mr Griffiths admitted was blank, and that to do this 
was dishonest. 

(12) Mr De Grussa was confused at the time of the inter-

(13) 

(14) 

(15) 

(16) 

(17) 

(IS) 

(19) 

(20) 

view. 
So far as Mr De Grussa's conduct with the use of 
phones and ringing a prisoner was concerned, the 
best evidence was that he declined to ring the pris
oner at the prisoner's request because he knew that 
to do so would be a breach of the rules. 
Mr De Grussa obviously had a lot of contact with a 
particular prisoner, but this was encouraged by of
ficers who were in the unit handling the prisoner 
concerned. 
Mr De Grussa was told by the Internal Investigators 
that ifhe was unable to see his way clear to take part 
in the interview that he would be handed over to 
police officers. 
Mr De Grussa was faced with a situation where any 
ordinary person would be concerned and upset. 
The question of resignation was introduced by the 
Internal Investigators as one of the options avail-
able. 
The Internal Investigators were acting on behalf of 
the employer in this regard, and their conduct could 
be seen to be conduct ofthe employer. 
An employee has a duty of honesty in his relation
ship with the employer. 
(a) Through the Internal Investigation Officers, the 
employer operated in breach of "basic fair dealings 
between an employer and an employee" and to that 
extent the employer was guilty of conduct which was 
a significant breach going to the root of the contract. 
(b) There was, therefore, a constructive dismissal on 
the authority of CargiIJ Australia Ltd, Leslie Salt 
Division v. FCU (1992) 72 WAIG 1495 (lAC). 

MR HOOKER'S SUBMISSIONS 
Mr Hooker (of Counsel) made the following submissions:

(I) The Commission at first instance fell into error in 
wrongly applying two tests for determining what is 
a constructive dismissal. 

(2) If the correct test had been applied, then the conse
quences which flowed from it in the reasons for de
cision would not have flowed. 

(3) The test which was appropriate was not the contract 
test, which the Commission at first instance had ap
plied, but the threats test. 

(4) The Industrial Appeal Court did not create a wider 
test than the threats test. He quoted to us from what 
Rowland J said in CargiIJ Australia Ltd, Leslie Salt 
Division v FCU (op cit) (lAC) at page 1497:-

"If that be the correct test, it is difficult to en
visage circumstances where the employer's 
conduct which must be a breach going to the 
root of the contract to justifY its acceptance 
by the employee, could ever be said to be other 
than an unfair dismissal." 

(5) The root of the contract test was not appropriate here 
because:-

(a) The main reason for Mr De Grussa having in 
a sense buckled under to pressure and writing 
out his resignation was a result of concern for 
his family members as a result of odium and 
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embarrassment that might be caused as a re
sult of these various allegations having been 
made. 

(b) The case was run on the basis that there were 
threats which were so bad that the wilI was 
overborne so the threat test was the only ap
plicable test. 

(c) The root of contracts test was inapplicable sim
ply due to the nature of the remedy sought. 

(6) It was submitted that it turns logic on its head for the 
contract to be reinstated where the employee accepts 
that there is conduct on the part ofthe employer that 
goes to the root of the contract. 

(7) There must be a threat that effectively leaves the em
ployee with no option other than to resign. 

(8) Accordingly, there are the resign or sacked cases of 
which Roberts v. Prince Alfred College (1979) 
46 SAIR 598 and TWU v. Eastern Goldfields Trans
port Board (1989) 69 WAIG 1895 are two examples. 
If it is a resign or sacked situatioJ?-, it ~s a ~is~issal 
because, effectively, the employee IS bemg dIsmIssed 
because there is no effective choice (see McCarry 
"Constructive Dismissal of Employees in Australia" 
(1994) 68 ALJ 494). 
We were also referred to suggestions by 
Professor McCarry that where there is intolerable 
conduct, then a party is not entitled to a remedy be
cause the various State legislatures only give a rem
edy for unfair dismissal-not for an unfair 
constructive dismissal. 

(9) Accordingly, the threats did not relate to the employ
ment contract. It left Mr De Grussa with a choice. 
The choice was "If you don't resign the contents of 
this tape will be made public" (see pages 58), and 
"The police haven't left, they're still outside and 
they're not going to leave until we give them the 
word. We're not going to give them the word until 
you resign" (see page 59 (AB». 

(10) It was also submitted to us that it was not put to 
Mr De Grussa that he would be dismissed if he did 
not resign, and that was admitted by Mr De Grussa 
at page 72 (AB). It was not, therefore, a resign or be 
sacked situation. 

(11) Accordingly, the threats which were made are dif
ferent tests than those contemplated by the threats 
test. He was given a choice that was consistent with 
his proclamation of innocence. It would have been 
a 'valid option for him to take to refuse to resign. 

(12) Next, it was submitted that there was no vicarious 
liability and no evidence that established an authori
sation of the investigating officers going as far as 
they did. 

(13) There was no evidence that the Internal Investiga
tors in what they did were doing it on behalf of the 
employer. 

(14) There is no authority in this country to support the 
proposition that the employer had a duty of honesty 
in its relationship with the employee. There was, 
therefore, an error as a matter of law. 

(15) There was also an error as a matter of fact, because 
the Commission at first instance did not follow 
Codelfa Construction Pty Ltd v. State Rail Author
ity of NSW [1981-1982] 149 CLR 337 or BP Re
finery (Westernport) Pty Ltdv. President, Councillors 
and Ratepayers of the Shi~e o~ Ha:;tings 16 AL!t 363 
in implying the term whIch It dId. In fact, It was 
unclear whether he was implying the term as one of 
law or fact, but he did fall into error. 

(16) There was simply no evidence which justified a find
ing that management had engaged in conduct which 
went to the root of the contract. 

(17) Accordingly, the appeal could be disposed of on two 
bases:-

(a) The Commission at first instance erred in fin~
ing that the root of the contract test was apph
cable for the reasons set out above. 

(b) The evidence of threats led to a situation 
where on the best case, there was a choice 
open t~ Mr De Grussa that was consistent with 
the innocence which he was proclaiming. 

MR LONG'S SUBMISSIONS 
Mr Long (of Counsel), who appeared for the respondent, 

submitted:-
(1) The dual test referred to are but one and the same 

and that test has been endorsed by both the Full 
Bench in FCU v. Cargill Australia Ltd, Leslie Salt 
Division (1990) 70 WAIG 2553 (FB) and the Indus
trial Appeal Court in Cargill Australia Ltd, Leslie 
Salt Division v FCU (op cit) (lAC). 

(2) It was open to find that the question of ~esignation 
had been introduced by the Internal Investigators (see 
page 59 (AB». 

(3) Mr De Grussa was not able to get legal advice, and 
that even on their own evidence they would not have 
investigated matters further ~fhe resi~ed, ~nd it was 
Mr Griffiths who first mentioned resIgnation. 

(4) It was open to the Commission at first instance to 
draw inferences that by introducing the resignation 
option the Internal Investigators were acting as part 
ofthe employer's administrative apparatus. 

(5) It was open, on the evidence, to find that Mr Griffiths 
outlined the so-called future options to 
Mr De Grussa, that Mr Griffiths dictated 
Mr De Grussa's so-called letter of resignation, and 
it was open for the Commission to find as it did that 
the employer was permitting the two Internal Inves
tigating officers to hold themselves out as the em
ployer's representatives in this instance. 

(6) The employer should have led evidence that the two 
Internal Investigators were not authorised as a mat
ter of the evidentiary burden on the employer. 

(7) The options, on Mr Griffiths' evidence, were that 
they would either continue with the investigation, 
or that Mr De Grussa would be charged, or 
Mr De Grussa could resign and take whatever ben
efits were owed to him under the contract. 

(8) The question of implication of terms in the contract 
was not relevant. This was because the case was 
adequately and properly decided in terms ofthe ap
propriate test. 

(9) The key question was a determination and findin~ 
in relation to the actions of those Internal InvestI
gating officers and the conduct of those officers, but 
there was a duty of reasonableness (see Bliss v. South 
East Thames Regional Health Authority [1987] ICR 
700), and that there was a duty of reasonableness or 
honesty was neither here nor there. 

(10) The Commission at first instance made (see page 28 
(AB)) a number of express findings as to the con
duct of Mr Griffiths and Mr Carroll which it was 
entitled to make. 

(11) On the basis of those findings, the Commission was 
entitled to draw the conclusion that there had been 
conduct by the employer which represented a ~reach 
of basic fair dealing and which was a signIficant 
breach going to the root of the contract. 

(12) There was a duty impliable by law. IJ?- an~ event, the 
kind of duty to act reasonably or faIrly IS one that 
falls into the category of implication by law, rather 
than one which exists only in certain employment 
contracts and circumstances. 

(13) The important element of the test is whether there is 
any evidence showing that the employee treated him
self as discharged from any further performance, be
cause if there is it is clear from the test that the effect 
of such a discharge terminates the contract by rea
son of the employer's conduct, and at law it is said 
that the employee has been constructively dismissed. 

(14) The other important element of the test is whether 
there is any evidence showing that the employee 
treated himself as discharged from any further per
formance. 
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(IS) 

(16) 

(17) 

There was certainly evidence before the Commis
sion to demonstrate that the employee's actions sat
isfied the tests. The evidence was that Mr De Grussa 
regarded the contract as having come to an end by 
virtue of the employer's conduct and did not turn up 
to work again. 
The Commission had applied the test which the In
dustrial Appeal Court applied in Cargill Australia 
Ltd, Leslie Salt Division v FCU (op cit) (lAC) where 
it picked up and endorsed the test in Western Exca
vating (ECC) Ltd v. Sharp [1978] I QB 761. We 
were also referred to the Full Bench's decision in 
FCU v Cargill Australia Ltd, Leslie Salt Division 
(op cit) (FB) at page 2555. In other words, the Com
mission at first instance identified the correct test 
and applied it. 
The Commission identified the unfair circumstances 
of the dismissal (see pages 28-30 (AB» and found 
that that conduct was unfair, having put the employee 
in an intolerable situation. Serious threats were made 
and it was not necessary to find that the threats were 
aimed at the severing of contractual relations. The 
threats, without a doubt, related to the contract. 

CONCLUSIONS 
This application alleged that Mr De Grussa was unfairly 

dismissed. The onus lay on him t9 prove all of the facts, on 
the balance of probabilities, so as to establish that he was un
fairly dismissed. 

Much of this appeal revolved around what was the correct 
test to be applied as a matter of law. Mr Hooker referred to a 
root of contract test and a threats test, as we have outlined his 
submissions above. 

The Commission at first instance referred to Cargill Aus
tralia Ltd, Leslie Salt Division v FCU (op cit) (lAC) at 
page 1497 per Rowland J, and the Commission quoted from 
that case saying that he adopted the test set out in it:-

"The authority relied upon by the Full Bench of Western 
Excavating (EEC) Ltd v. Sharp reported also [1978] QB 
761 was a decision of the Court of Appeal which had 
been called upon to consider certain provisions under the 
Trade Union and Labour Relations Act of 1974 (UK) 
which made provision for relief where a dismissal was 
unfair. Lord Denning MR, with whom the other mem
bers of the court agreed, considered the relevant provi
sions ofthe Act which defined "dismissal" in terms which 
had been spoken of as "constructive dismissal" and the 
learned Master of the Rolls dealt with the common law 
position and he said at 769:-

"If the employer is guilty of conduct which is a sig
nificant breach going to the root of the contract of 
employment or which shows that the employer no 
longer intends to be bound by one or more of the 
essential terms ofthe contract, then the employee is 
entitled to treat himself as discharged from any fur
ther performance. Ifhe does so then he terminates 
the contract by reason of the employer's conduct. 
He is constructively dismissed. The employee is 
entitled in those circumstances to leave at the in
stant without giving any notice at all or alternatively 
he may give notice and say he is leaving at the end 
of the notice. But the conduct must in either case be 
sufficiently serious to entitle him to leave at once. 
Moreover, he must make up his mind soon after the 
conduct of which he complains; for, ifhe continues 
for any length of time without leaving, he will lose 
his right to treat himself as discharged. He will be 
regarded as having elected to affirm the contract." 

If that be the correct test, it is difficult to envisage cir
cumstances where the employer's conduct which must 
be a breach going to the root of the contract to justifY its 
acceptance by the employee, could ever be said to be other 
than an unfair dismissal. Notwithstanding this, the Com
missioner, when the matter was returned to him, still held 
that the absence of notice was not unfair. An then not
withstanding that finding the Commissioner found that 
the "dismissal was summary" and then said that the onus 
was on the appellant to establish misconduct to justifY 

such summary dismissal. The case was then resolved by 
the Commissioner on the basis that the appellant had r.ot 
established misconduct to justifY summary dismissal and 
he ordered reinstatement." 

The Commission at first instance observed that to be a con
structive dismissal the employer had to be "guilty of conduct 
which was a significant breach going to the root of the con
tract", and that entitled the employee to accept the breach and 
leave. 

The Commission then went on to find that the employee 
had a duty of honesty in its relationship with the employer 
and there was at least an implied term that the employer would 
act in the same way. Hence, the Commission found that 
through the Internal Investigating officers, the employer op
erated in breach of basic fair dealings between an employer 
and employee, and, to that extent, was guilty of conduct which 
the Commission found was a significant breach going to the 
root of the contract. 

In Cargill Australia Ltd, Leslie Salt Division v FCU (op cit) 
(lAC) the Industrial Appeal Court quoted the dicta of 
Lord Denning MR referring to what Their Honours called ''the 
common law position" in Western Excavating (ECC) Ltd v 
Sharp (op cit) at page 769. 

The Commission applied the test which we have quoted 
above at page 15. That test has been criticised in 
Professor McCarry's article, to which we have referred above, 
on the basis that Western Excavating (ECC) Ltd v Sharp (op 
cit) did not refer to the position of constructive dismissal at 
common law, but related to a claim of statutory origin, and 
hence that constructive dismissal in that notion is a construc
tive statute. Professor McCarry observed that the test which 
Lord Denning MR cited in Western Excavating (ECC) Ltd v 
Sharp (op cit) was a test for determining at common law when 
a wronged employee can put the employment contract to an 
end because of the employer's breach or repudiation. 

Mr Long invited the Full Bench to find that there were not 
two tests but that there was one test, as we have said. 

It is quite plain that the Commission at first instance fol
lowed the test which was laid down in CargilI Australia Ltd, 
Leslie Salt Division v FCU (op cit) (lAC), and which is appli
cable, therefore, in this State. 

The Commission made findings as to conduct which was 
manifestly unfair. That conduct included, as the Commission 
found, telling Mr De Grussa that they had statements from a 
number of persons which implicated him in behaviour which 
was the subject of the questions put to Mr De Grussa when 
there were no such statements, telling him that they had an 
audio tape of conversations between Mr De Grussa and a pris
oner, which statement was false because the tape was blank, 
and was dishonest, telling him that he would be handed over 
to police officers if he did not take part in the interview, ag
gressively interrogating Mr De Grussa after entering his home 
without his consent, confronting him with allegations which, 
even if not true, could bring odium upon his family and him
self, and acting dishonestly. Those findings were not chal
lenged, nor could they be. That conduct, he said, went to the 
root of the contract because it was a breach of an implied 
condition upon the employer to act honestly. It was the appel
lant's case that that finding was wrong in law and in fact. 

Certainly, as the Commission observed, a principal obliga
tion imposed on the employee by the common law is the duty 
of fidelity and good faith (see Blyth Chemicals Ltd v. Bushnell 
[1933] 49 CLR 66 at 81-82 per Dixon and McTiernan JJ and 
Robb v. Green [1895] 2 QB 315 at 317 and see also the dis
cussion in Macken, McCarry and Sappideen "The Law of Em
ployment" (3rd Edition) at pages 129-130). 

It was submitted that no duty upon an employer to act "hon
estly" exists in Australia. We suppose by "honestly" it can be 
said that the employer is required to act not only honestly but 
fairly and in good faith. There are some authorities which 
should be considered when looking at this question. 

Firstly, there is Imperial Group Pension Trust Ltd and Oth
ers v. Imperial Tobacco Ltd and Others [1991] 2 All ER 597. 
Browne-Wilkinson VC, in that case, held that in every con
tract there is an implied term (see page 606):-

"that the employers will not, without reasonable and 
proper cause, conduct themselves in a manner calculated 
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or likely to destroy or seriously damage the relationship 
of confidence and trust between employer and employee 

" 
Accordingly, although in that case it was impossible to im

pose a condition of reasonableness on a company's right to 
give or withhold its consent to an increase in pension benefits 
payable to members of its pension fund, the company's right 
to give or withhold its consent was subject to the obligation of 
good faith implied in every contract of employment requiring 
it to exercise its rights in such a way as not to destroy or seri
ously damage the relationship of confidence and trust between 
the company and its employees and former employees (see 
Imperial Group Pension Trust Ltd and Others v Imperial To
bacco Ltd and Others (op cit) at page 606). 

In Lock v. Westpac Banking Corporation and Others (1991) 
25 NSWLR 593 Waddell CJ in Eq held that, where a party, 
including an employer, had a right of amendment of a super
annuation scheme terms, a party exercising that right of amend
ment may be under an implied obligation to act in good faith. 
That would not be so if the deed excluded that obligation. At 
pages 607-608 the dicta of Browne-Wilkinson VC in Impe
rial Group Pension Trust Ltd and Others v Imperial Tobacco 
Ltd and Others (op cit) was cited with approval. 

Gray J of the Federal Court in an article "Damages for 
Wrongful Dismissal: Is the Gramophone Record Worn Out?" 
in "Employment Security" McCallum McCarry and Ronfeldt 
at page 41 referred to Imperial Group Pension Trust Ltd and 
Others v Imperial Tobacco Ltd and Others (op cit) and to Bliss 
v SouthEast Thames Regional Health Authority (op cit) at 
page 714 per Dillon LJ. There His Lordship said (see 
page 49):-

"it was an implied term ofthe plaintiff's contract that the 
authority would not, without reasonable cause, conduct 
itself in a manner likely to damage or destroy the rela
tionship of confidence and trust between the parties as 
employer and employee. There is ample authority in 
employment cases to warrant the implication of such a 
term." 

His Honour referred also to Scally v. Southern Health and 
Social Services Board [1992] AC 294, a leading case on the 
implication of contracts, referred to by the Full Bench in Coles! 
Myer Ltd tla Coles Supermarkets v. Sweeting and Others 
(1993) 73 WAIG 225 (FB). 

In New Zealand in Marlborough Harbour Board v. Goulden 
[1985] 2 NZLR 378 at 383 Cooke J held:-

..... there are few, if any, relationships of employment, 
public or private, to which the requirements of fairness 
have no application whatever. Very clear statutory or 
contractual language would be necessary to exclude this 
elementary duty." 

His Honour goes on to suggest that there is no reason why 
Australian courts should not recognise and accept an implied 
term in a contract of employment that the parties will treat 
each other fairly. The term could be imposed, His Honour 
suggests, as a matter of policy, or could be implied as a result 
of the tests in BP Refinery (Westernport) Pty Ltd v President, 
Councillors and Ratepayers of the Shire of Hastings (op cit) 
and Codelfa Construction Pty Ltd v State Rail Authority of 
NSW (op cit). With respect, we agree. 

In Coles/Myer Ltd tla Coles Supermarkets v Sweeting and 
Others (op cit) (FB) the Full Bench implied a term in relation 
to a contract of employment and considered a large number of 
authorities. The Full Bench in that case referred to Con-Stan 
Industries of Australia Pty Ltd v. Norwich Winterthur Insur
ance (Australia) Ltd (1986) 60 ALJR 294 and 296-297 as au
thority for the proposition, and held that the inherent nature 
of the relationship may certainly, in the case of an employer 
and an employee, give rise to implied terms as an incident of 
that contract. In that case, too, the Full Bench noted that 
Morling J in Roach v. Hydro Electric Commission [1991] 
37 IR 315 held that a contract of employment which was sub
ject to an award did not contain an implied term that termina
tion of employment by an employer would not be harsh, unjust 
or unreasonable on the authority of BP Refinery (Westernport) 
Pty Ltd v President, Councillors and Ratepayers of the Shire 
of Hastings (op cit). 

We are satisfied, for the reasons set out in the cases cited 
above, in particular, Bliss v South East Thames Regional 

Health Authority (op cit) and Marlborough Harbour Board v 
Goulden (op cit), that there was an implied term, as the Com
mission found, that the appellant was required to act "hon
estly". By that, we mean that the employer was required to 
conduct herself fairly, and certainly in a manner which was 
not unfair. To elaborate that duty would certainly be and is a 
duty not to conduct itself in such a manner as to destroy the 
relationship of confidence and trust between the parties as 
employer and employee, without reasonable cause. There are 
authorities which are sufficient, if it were necessary, for us to 
say that it is valid to imply such a term from the inherent na
ture of the relationship of employer and employee (see 
Con-Stan Industries of Australia Pty Ltd v Norwich Winterthur 
Insurance (Australia) Ltd (op cit». Put on the Scally v South
ern Health and Social Services Board (op cit) basis, and, in 
part, on the basis ofColes/Myer Ltd tla Coles Supermarkets v 
Sweeting and Others (op cit) (FB), that duty of fairness as a 
term of the contract can and should be implied as a necessary 
incident of a definable category of contractual relationship, 
namely that of employer and employee. 

We are not able to say that there was sufficient knowledge 
of the contract available to the Commission at first instance 
for him to find that BP Refinery (Westernport) Pty Ltd v Presi
dent, Councillors and Ratepayers of the Shire of Hastings (op 
cit) and Codelfa Construction Pty Ltd v State Rail Authority 
of NSW (op cit) were or had to be complied with. 

There may have been sufficient evidence, too, to find that 
the contract was not a written one and/or that it was thus a 
contract where all the terms have not been spelt out. That 
would mean that the term sought to be implied could be im
plied as Deane J said a term could in Hawkins v. Clayton and 
Others [1987-1988] 164 CLR 539, cited with approval by the 
Full Bench in Co1es/Myer Ltd tla Coles Supermarkets v 
Sweeting and Others (op cit) (FB). However, it did not strike 
one at first blush that there was sufficient evidence. 

We should add that the option which the Commission took 
is enhanced, as is the approach which we have adopted by the 
existence of a duty imposed on an employee of fidelity and 
good faith. Having found such a term, the Commission was 
able to find that the employer had not acted "honestly". In
deed, there was ample evidence, on the findings of the Com
mission, that the employer, through its investigations, had acted 
harshly, oppressively and unjustly towards Mr De Grussa. It 
is difficult to conceive of more harsh, oppressive or unjust 
conduct by an employer. Certainly, too, it was contrary to a 
duty on the employer not to so conduct itself so as to destroy 
the relationship of confidence and trust between employer and 
employee. The Commission was right to find that this con
duct went to the root of the contract, and to find in accordance 
with Cargill Australia Ltd, Leslie Salt Division v FCU (op cit) 
(lAC) that there was an unfair dismissal. There is an alterna
tive approach which, in this case, would bring about the same 
result. Professor McCarry advocates it in his article (op cit). 

Whether it is termed a dismissal or a constructive dismissal, 
where a contract of employment is terminated by the employee 
under threat of dismissal, or threat as there was here of im
prisonment, or exposure to Pllblic odium, or some serious sanc
tion, as the only alternativlno resignation, then there is and 
was a dismissal, not a constructive dismissal. Mr Hooker sub
mitted that there was a choice offered Mr De Grussa between 
resignation and further investigation, etc. However, there was 
no choice; he had been threatened with being taken into cus
tody by police and he was threatened with the threat of odium. 
He had already been refused an opportunity to consult solici
tors. He was coerced into resignation and there was no real 
choice. This was as much a forced resignation as one where 
dismissal is stated to be the alternative to a resignation. Ac
cordingly, it can only be said to be a dismissal. The whole 
process was so tainted by oppressive and unfair behaviour as 
to be adjudged correctly an unfair dismissal. Even if the dis
missal were lawful, which it was not, then it would still be 
tainted as unfair. 

That, we think, answers the submissions by both Counsel as 
to the tests to be applied. We see nothing illogical either about 
an employee who is dismissed by a forced resignation, as 
Mr De Grussa was, seeking a remedy in reinstatement to a 
position from which he or she has been dismissed, and we do 
not see that argument as raising any real barrier to what the 
Commission did in this matter. 
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There is one other matter. Mr Hooker submitted that there 
was no evidence that Mr Griffiths and Mr Carroll were acting 
for the appellant employer. That meant, so the submission 
went, that the Commission could not find that their conduct 
was the employer's conduct. Mr De Grussa gave evidence 
that he was told by Mr Griffiths that Mr Griffiths and 
Mr Carroll had been sent by the Chief Executive Officer «ie) 
the appellant's Chief Executive Officer) to get his resigna
tion. Mr De Grussa's evidence was accepted by the Commis
sion at first instance. It was not submitted before us that it 
should not have been. There was, at first instance, no evi
dence or suggestion to the contrary, and the Commission was 
entitled to find as it did that the employer was acting through 
Mr Griffiths and Mr Carroll as her officers. The Commission 
did not err as alleged in the grounds of appeal. 

No ground of appeal is made out, and we would dismiss the 
appeal for those reasons. 

COMMISSIONER GIFFORD: I have read the Reasons for 
Decision in draft form of His Honour the President, and agree 
with them. I have nothing further to add. 

THE PRESIDENT: For those reasons, the appeal is dis
missed. 

Order accordingly 
Appearances: Mr R L Hooker (of Counsel) by leave on be

half of the appellant. 
Mr J A Long (of Counsel) by leave and with him 

Mr B G IlIari (of Counsel) by leave on behalf of the respond
ent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Attorney General 

(Appellant) 
and 

Western Australian Prison Officers' Union of Workers 
(Respondent). 

No. 1195 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY 

COMMISSIONER P E SCOTT 
COMMISSIONER R H GIFFORD. 

13 April 1995. 
Order. 

THIS matter having come on for hearing before the Full Bench 
on the 22nd day of February 1995, and having heard Mr R L 
Hooker (of Counsel) by leave on behalf of the appellant and 
Mr J A Long (of Counsel) by leave and with him Mr B G IlIari 
(of Counsel) by leave on behalf of the respondent, and the 
Full Bench having reserved its decision on the matter, and 
reasons for decision being delivered on the 13th day of April 
1995 wherein it was found that the appeal should be dismissed, 
it is this day, the 13th day of April 1995, ordered that appeal 
No 1195 of 1994 be and is hereby dismissed. 

By the Full Bench 

(Sgd.) P.J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Barry Frederick Vaughan 

(Appellant) 
and 

Geraldton Tourist Bureau and Promotions Directorate 
(Respondent) 

(No 869 of 1994) 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT P J SHARKEY 
COMMISSIONER A R BEECH 

COMMISSIONER R H GIFFORD 
13 April 1995. 

Reasons for Decision. 
THE PRESIDENT: These are the unanimous reasons for 
decision of the Full Bench. 

This is an appeal against the decision of the Commission at 
first instance, constituted by a single Commissioner, whereby 
the Commission dismissed an application brought under s.29 
of the Industrial Relations Act 1979 (as amended) (hereinafter 
referred to as ''the Act"), wherein the appellant (the applicant 
at first instance) claimed contractual benefits, namely overtime, 
benefits stemming from an alleged salary review, and also 
salary. 

That application came on for hearing and determination and 
was dismissed for want of jurisdiction on 3 August 1994. The 
application, we should add, is dated 14 Marcn 1994. 

It is against that decision that the appellant appeals on the 
following grounds of appeal, as amended:-

"1. That the order dismissing the application for wont 
(sic) of jurisdiction is wrong in law in that an em
ployment relationship existed at the time the appli
cation was made so that the application concerned 
an industrial matter and was properly before the 
Commission as a matter within jurisdiction. 

2. That the order dismissing the application for wont 
(sic) of jurisdiction is wrong in law in that the In
dustrial Relations Act 1979, as amended, confers 
jurisdiction upon the Commission to order payment 
of denied contractual benefits by former employers 
to former employees without making an order for 
reinstatement or otherwise restoring the employment 
relationship. 

3. That the order dismissing the application for wont 
(sic) of jurisdiction is wrong in law in that the Com
missioner failed to distinguish between the jurisdic
tion of the Commission to award compensation and 
the jurisdiction of the Commission to order payment 
of denied contractual benefits. 

And the Appellant seeks orders that the decision be 
suspended and that the matter be remitted to a single 
Commissioner for further hearing and determination." 

The Commission at first instance decided that the best 
evidence before it was that the contract of employment was at 
least perceived by the respondent to be alive on 22 March 
1994 on the basis of a letter which the respondent wrote to the 
applicant on 22 March 1994 (exhibit Cl). The best evidence 
before the Commission, so the Commission observed in its 
reasons for decision, was that contained in exhibit Cl, and 
the application on the face of the record was filed on 14 March 
1994. Accordingly, it was, as a matter oflogic, easy to conclude 
that there was an extant dispute between the parties on 
14 March 1994, so the Commission observed (see (1994) 
74 WAIG 1962 at 1963). 

Accordingly, the Commission held that there was an extant 
contract of employment, on the authority of Coles Myer Ltd tJ 
a Coles Supermarkets v Coppin and Others (1993) 73 WAIG 
1754 (lAC), which did not deprive the Commission of 
jurisdiction. However, the Commission concluded, on the 
authority ofColes Myer Ltd tJa Coles Supermarkets vCoppin 
and Others (op cit) and FMWU v Nappy Happy Hire Pty Ltd 
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tla Nappy Happy Service (1994) 74 WAIG 1493 (lAC), that 
there was no jurisdiction because there was no extant contract 
at the date of the hearing. 

Mr Armstrong (of Counsel), who appeared for the 
respondent, relied upon Coles Myer Ltd t/a Coles 
Supermarkets v Coppin and Others (op cit), Kounis Metal 
Industries Pty Ltd vTWU (1993) 73 WAIG 14 (lAC) and 
FMWU v Nappy Happy Hire Pty Ltd tla Nappy Happy Service 
(op cit). 

Mr FarrelI (of Counsel), who appeared for the appellant, 
relied on the decision of the Full Bench in Mountain v Winston 
Gellard Pty Ltd tla Winston Gellard Real Estate (1994) 
74 WAIG 2323 at 2325 for the following propositions:-

(1) Whether or not the Commission has jurisdiction is 
to be determined on the basis of circumstances in 
existence when the application was instituted, not at 
the date of hearing. 

(2) Where at the time of the application the applicant 
was an employee, then the Commission has juris
diction to hear and determine the applicant's appli
cation, and the Commission has the power to order 
the respondent to pay to the applicant any monies 
that the Commission may find to be due and owing 
to the applicant pursuant to the contract of service. 

Further, it was submitted that the correct jurisdictional 
principle cannot be applied by the Full Bench in the absence 
of findings off act as to the date oftermination of the contract. 

There was no finding as to the date of termination of the 
contract, but there was evidence on which the Commission 
could find, and did so, that the contract of employment was 
afoot when the application was filed on 14 March 1994. There 
was jurisdiction to hear and determine the matter even if the 
contract had been terminated subsequent to the filing of the 
application. Mountain v Winston Gellard Pty Ltd tla Winston 
Gellard Real Estate (op cit) is ample authority for that, and is 
supported by the decision of the Full Bench in MEWU v RRlA 
(appeal No 1198 of 1994) (FB) (unreported) (decision 
delivered 10 February 1995). In the latter case, the Full Bench 
took the view, having regard to the reasons for decision of 
Franklyn and Anderson JJ in FMWU v Nappy Happy Hire 
Pty Ltd tla Nappy Happy Service (op cit), that RRlA v ADSTE 
68 WAIG 1I (lAC) ("Pepler's Case"), Kounis Metal Industries 
Pty Ltd v TWU (op cit) and Coles Myer Ltd tla Coles 
Supermarkets v Coppin and Others (op cit) and that line of 
cases, are restricted to their facts. The Full Bench found that 
an industrial matter continued to exist even after the 
relationship of employer/employee had ceased, and, in 
particular, was this so because under s.7 of the Act an employee 
employed included a person whose usual status was that of an 
employee. 

After the Full Bench had heard this appeal, and before we 
determined it, the Industrial Appeal Court handed down its 
decision in Sakal v T O'Connor and Sons Pty Ltd (appeal 
No 21 of 1993) (lAC) on 27 March 1995. Their Honours 
reaffirmed the principle first emanated in Pepler's Case (op 
cit) and extended and reaffirmed in the line of cases to which 
we have first referred. That principle is that an industrial matter, 
as defined in s.7 of the Act, is limited to an existing employer/ 
employee relationship, except to the extent that the industrial 
element has been held to include the reinstatement of 
employees unfairly dismissed. 

In Coles Myer Ltd tla Coles Supermarkets v Coppin and 
Others (op cit) it was held by the whole Court as follows at 
page 1757:-

"Absent any industrial dispute and a claim to reinstate a 
dismissed employer (sic) the Commission does not have 
jurisdiction to deal with the common law contract be
tween an ex-employer and his ex-employee." 

Of course, an ex-employee, if hislher usual status is that of 
an employee, is an employee as defined in s.7 of the Act and 
an employee for the purposes of the definition of "industrial 
matter". That definition includes any matter affecting or 
relating to the work, privileges, rights, or duties of employers 
or employees (inter alia). 

The Full Bench invited and received written submissions 
from Counsel for both parties. 

Mr Armstrong submitted that Coles Myer Ltd tla Coles 
Supermarkets v Coppin and Others (op cit) was authority for 
the proposition that the Commission has no jurisdiction to 
hear an application for contractual entitlements, unless there 
exists at the time of hearing of the claim an existing relationship 
between the parties of employer and employee. This was 
confirmed in Sakal v T O'Connor and Sons Pty Ltd (op cit). 

Accordingly, Mountain v Winston Gellard Pty Ltd tla 
Winston Gellard Real Estate (op cit), since it was decided 
inconsistently with those cases, was wrongly decided, so the 
submission went. In Coles Myer Ltd tla Coles Supermarkets 
v Coppin and Others (op cit) at page 1757 Their Honours cited, 
with approval, this dictum from Kounis Metal Industries Pty 
Ltd v TWU (op cit) at page 19:-

" ... unless, at the time when the application is made, the 
relationship [of employer/employee] actually exists, or 
is expected to come into existence in the future, or did 
exist and is to be restored, the key element of an indus
trial matter is missing." 

That is authority which supports what was decided in 
Mountain v Winston Gellard Pty Ltd tla Winston Gellard Real 
Estate (op cit), insofar as the Full Bench held that whether or 
not jurisdiction exists is to be determined on the basis of the 
circumstances in existence when the application was instituted, 
not at some later time (see per Fielding AP at page 2325). At 
the material time, that is when the application was filed, the 
Commission found, on the evidence available, that the 
applicant was an employee, the contract not having then been 
terminated. That is sufficient to hold that there was jurisdiction. 

In the circumstances, the Commission at first instance erred 
in failing to find jurisdiction. We would uphold the appeal, 
suspend the decision as it was made at first instance, and remit 
the matter back to the Commission to hear and determine 
according to law, and in accordance with these reasons. We 
would issue Minutes of Proposed Order to reflect these reasons. 

Appearances: Mr R Farrell (of Counsel), by leave, for the 
appellant. 

Mr D Armstrong (of Counsel), by leave, for the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Barry Frederick Vaughan 

(Appellant) 
and 

Geraldton Tourist Bureau and Promotions Directorate 
(Respondent) 

(No 869 of 1994) 
BEFORE THE FULL BENCH 

HIS HONOUR THE PRESIDENT P J SHARKEY 
COMMISSIONER A R BEECH 

COMMISSIONER R H GIFFORD 
13 April 1995. 

Order. 
THIS matter having come on for hearing before the Full Bench 
on the 13th day of March 1995, and having heard Mr R Farrell 
(of Counsel), by leave, for the appellant and Mr D Armstrong 
(of Counsel), by leave, for the respondent, and the Full Bench 
having reserved its decision on the matter, and reasons for 
decision being delivered on the 13th day of April 1995 wherein 
it was found that the appeal should be upheld, it is this day, 
the 13th day of April 1995, ordered as follows:-

(1) THAT leave be and is hereby granted to the appel
lant to amend the grounds of appeal by the addition 
after ground 3 of the following:-

"And the Appellant seeks orders that the de
cision be suspended and that the matter be 
remitted to a single Commissioner for further 
hearing and determination." 

(2) THAT appeal No 869 of 1994 be and is hereby up
held, and the decision of the Commission in appli-
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cation No 301 of 1994 made on the 3rd day of Au
gust 1994 be and is hereby suspended, and the mat
ter be and is hereby remitted back to the Commission 
at first instance to hear and determine in accordance 
with the reasons for decision of the Full Bench is
sued herein and according to law. 

By the Full Bench 

[L.S] 
(Sgd.) P. J. SHARKEY, 

President. 

COMMISSION IN COURT 
SESSION

Matters dealt with-
Editor's Note: Relative Directions Order published 

(75 WAIG 871) 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of West em Australia 
Incorporated 

and 
Agriculture Protection Board and Others 

No. P 51 of 1994. 

Government Officers Salaries, Allowances & Conditions 
Award 1989, No.A3 of 1989. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Commissioner, Public Service Commission 

No. P 52 of 1994. 

Public Service Award 1992 No. PSA A4 of 1989. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Country High Schools Hostels Authority 
No. P 53 of 1994. 

Hostel supervisory Staff Agreement 1980 
No. AG 15 of 1980. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Managing Director, State Government Insurance 

Commission 
No. P 54 of 1994. 

Government Officers (State Govemment Insurance 
Commission) Award 1987, No. PSA A2111986. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Hon Minister for Education 

No. P 55 of 1994. 

Education Department Ministerial Officers Salaries, 
Allowances & Conditions Award 1983 No. 5 of 1983. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Director General, Department for Community Development 

No. P 56 of 1994. 

Department for Community Services) Family Resource 
Workers, Welfare Assistants & Parent Helpers) Award 1990; 

PSA A1I1989. 
The Civil Service Association of Western Australia 

Incorporated 

and 

Joint House Committee-The Parliament ofW.A. 
No. P 57 of 1994. 

Electorate Officers Award 1986 No. A18 of 1986. 

The Civil Service Association of Western Australia 
Incorporated 

and 

The Governor in Council & Others 

No. P 58 of 1994. 

Parliamentary Employees Award 1989. 

The Civil Service Association of Western Australia 
Incorporated 

and 

Minister for works and Services and Others 

No. 1169 of 1994. 

Government Engineering and Building Trades Foremen and 
Sub-foremen Award No. 1511973. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER R.N. GEORGE 
COMMISSIONER C.B. PARKS. 

2 May 1995. 
Directions Order. 

PURSUANT to application no. 474 of 1995 and discussion 
with the parties the Commission hereby amends the Direc
tions Order dated 4 April 1995 to provide that: 

(I) The period in which the applicant is to file and serve 
Statements of Evidence (Affidavits) is to be extended 
by 14 days from the date of this Order to 16 May 
1995; and 

(2) The period in which the respondent is to file and 
serve Statements of Evidence (affidavits) and State
ments of any further matters relied upon or to be 
raised be extended to 42 days after service of the 
applicant's Statements of Evidence pursuant to (1) 
above. 

And further that subsequent to discussion between the par
ties the Respondent is to file and serve particulars ofprehmi
nary points to be raised in proceedings to commence on 13 
June 1995 within 14 days of service of the applicant's State
ments of Evidence pursuant to (1) above. 

In accordance with the amended schedule for filing and serv
ice of documents under this Order, the days listed for hearing 
matters P 51-58 of 1994 and 1169 of 1994 on 4th, 5th and 6th 
July 1995 have been vacated. 

[L.S.] 
W.S. COLEMAN, 

Chief Commissioner. 
For Commission in Court Session. 
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Editor's Note: Relative Reasons for Decision published 
(75 WAIG 872) 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
OPSM Spectacle Makers Pty Ltd 

(No. 78 of 1995) 
Optical Mechanics' Award 1971 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN 

SENIOR COMMISSIONER G.G. HALLIWEiL 
COMMISSIONER R.N. GEORGE 
COMMISSIONER A.R. BEECH 
COMMISSIONER C.B. PARKS 

II April 1995. 
Order. 

HAVING heard Mr G.E. Bull on behalf of the Applicant and 
as intervener for the Chamber of Commerce and Industry of 
Western Australia, Ms S.M. Mayman on behalf of the 
Australian Liquor, Hospitality and Miscellaneous Workers 
Union and as intervener for the Trades and Labor Council, 
Ms G.A. Kristainopulas as intervener on behalf of the 
Australian Mines and Metals Assocation and Mr R.E. Cock 
(of Counsel) and with him Mr A.S. Caccamo as intervener on 
behalf of the Minister for Labour Relations, in the matter of 
application for an interpretation of Clause lA.-Statement of 
Principles, December 1994 ofthe Optical Mechanics' Award, 
1971 and having declared the true interpretation of the award 
under Section 46(I)(a) of the Act; 

NOW THEREFORE, the Commission in Court Session 
pursuant to Section 46(2) of the Industrial Relations Act, 1979, 
hereby orders that: 

In compliance with the provisions of Subclauses (2)(b)( v) 
and (3)(b)(iv) of Clause 8-Arbitrated Safety Net Ad
justments under the Statement of Principles which ap
plies under Clause 1 A of the Optical Mechanics Award, 
"enterprise agreements" includes unregistered contrac
tual arrangements at the enterprise level. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

AWARDS/AGREEMENTS-
Application for

ABS-EPT CONSTRUCTION PTY LTD (ALCOA 
KWINANA S-30 PROJECT) ENTERPRISE 

BARGAINING AGREEMENT 
No. AG 58 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union Western 
Australian Branch and The Construction, Mining, Energy, 

Timberyards, Sawmills and Woodworkers Union of 
Australia, Western Australian Branch 

and 
ABB-EPT Construction Pty Ltd 

No. AG 58 of 1995. 
ABB-EPT Construction Pty Ltd (Alcoa Kwinana B-30 

Project) Enterprise Bargaining Agreement. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

18 April 1995. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 58 of 1995. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union Western Australian Branch and 

Mr W. Tracey on behalf of the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Australia, 
Western Australian Branch and Mr P. Stillman on behalf of 
the Respondent, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders-

(1) THAT the ABB-EPT Construction Pty Ltd (Alcoa 
Kwinana B-30 Project) Enterprise Bargaining Agree
ment, is hereby registered as an Enterprise Bargain
ing Industrial Agreement from the beginning of the 
first pay period to commence on or after the 10th 
day of October, 1995. 

(3) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusual only with the permission of the Com
mission and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

B KERNAGHAN & CO INDUSTRIAL AGREEMENT 
No. AG 52 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Falls Holdings Pty Ltd Trading As B Kernaghan and 

Company 
No. AG 52 of 1995. 

B Kernaghan & Co Industrial Agreement. 

COMMISSIONER P.E. SCOTT. 
19 April 1995. 

Order. 
HAVING heard Ms J Harrison on behalf of The Western Aus
tralian Builders' Labourers, Painters and Plasterers Union of 
Workers, and there being no appearance on behalf ofthe Re
spondent, now therefore, the Commission pursuant to the pow
ers conferred on it under the Industrial Relations Act, J 979 
and by consent, hereby orders-

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with effect 
from the first pay period on or from the 4th day of April 
1995. 

[L.S.] 
(Sgd.) P.E. SCOTT, 

Commissioner. 

Schedule. 
I.-TITLE 

This Agreement wiIl be known as the B Kernaghan & Co 
Industrial Agreement. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Duration 
6. Dispute Settlement Procedure 
7. Single Enterprise 
8. Relationship with Awards 
9. Enterprise Agreement 
10. Wage Increase 
11. Relativities 
12. Industry Standards 
13. Clothing and Footwear 
14. Ratification 
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Appendix A 
3.-AREA AND PARTIES BOUND 

This is an Agreement between The Western Australian Build
ers' Labourers, Painters and Plasterers Union of Workers (here
inafter referred to as the "Union") and Falls Holdings Pty Ltd 
trading as B Kemaghan and Company (hereinafter referred to 
as the "Company") in the State of Western Australia. 

4.-APPLICATION 
This Agreement shall be binding upon the Company, the 

Union, its officers and members, and any person eligible to be 
a member of the Union employed by the Company on work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (the "Award"). 

5.-DURATION 
This Agreement shall commence from the first pay period 

on or after the date of ratification as indicated in Clause 14.
Ratification of this Agreement and shall continue in effect until 
31 July 1996. Provided that nothing in this clause shall pre
vent the imp lementation of a comprehensive enterprise agree
ment as detailed in Clause 9.-Enterprise Agreement of this 
Agreement. 

The parties agree to commence discussion on the terms and 
conditions of any future agreement three calendar months prior 
to the expiration of this Agreement. 

6.-DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be in the same terms as that outlined in 
Clause 46.--Settlement of Disputes of the Award. 

7.--SINGLE ENTERPRISE 
It is agreed that this Agreement applies in respect ofa single 

enterprise as defined in Clause4IA(2) of the WA Industrial 
Relations Act, 1979 as amended (the "Act"). 

8.-RELATIONSHIP WITH AWARDS 
This Agreement shall be read wholly in conjunction with 

the Award. Where this Agreement is silent on rates of pay 
and other matters pertaining to the employment relationship, 
the Award shall apply. Where there is conflict between the 
rates of pay, conditions, allowances and other matters in this 
Agreement and the Award the higher rate shall apply. 

9.-ENTERPRISE AGREEMENT 
It is agreed that in the event of the Union and the Company 

agreeing on the terms of a comprehensive enterprise agree
ment, this Agreement may be terminated in accordance with 
the requirements of the Act. 

lO.-WAGE INCREASE 
This Agreement provides for the payment of a 10% increase 

in the Award hourly rate to be paid from the date ofratifica
tion, and further instalments of 2.5% on or after the first pay 
periods on I August 1995 and 1 February 1996, resulting in 
the wage rates contained in Appendix A of this Agreement. 

II.-RELATIVITIES 
The relativities in base rate and supplementary payments as 

currently contained in the Award will not be altered for the 
life ofthis Agreement. 

12.-INDUSTRY STANDARDS 
It is a term of this Agreement that the Company will con

tinue to meet its current level of payment into the following 
non-wage benefit schemes for the life of the Agreement: the 
Construction and Building Unions Superannuation Scheme, 
and the Western Australian Construction Industry Redundancy 
Fund. 

l3.-CLOTHING AND FOOTWEAR 
(\) The following items will be supplied to each employee 

by the Company, upon the completion of five working days, 
and will be replaced on a fair wear and tear basis: 

(a) One (I) pair of safety boots; 
(b) Two (2) t-shirts with collars; 
(c) One (1) bluey jacket for each employee employed 

during the period 1 April to 31 October. 
(2) The Company will also make available to each employee, 

when requested by them, sun screen lotion and sun brims to 
fit over safety helmets. 

14.-RATIFICATION 
The signatures that follow testify to the fact that this Agree

ment shall come into effect from the first pay period on or 
after th~ 4th day of April 1995. 

KNReynolds TSmith 

STATE SECRETARY FOR TERRY SMITH 
FOR AND ON BEHALF OF 
THE COMPANY 

AND ON BEHALF OF THE 
WESTERN AUSTRALIAN 
BUILDERS'LABOURERS, 
PAINTERS AND PLASTERERS 
UNION OF WORKERS 
Dated this 4th day of April 1995. 

APPENDIX A 
Part I 

Date of 
Ratification 

Part 2 Part 3 
I August 1995 1 Febrwuy 1996 

Hourly Weekly Hourly Weekly Hourly Weekly 
Rate Rate Rate Rate Rate Rate 

Labourer Group 1 $13.30 $505.40 $13.60 $516.80 $13.90 $528.20 
Labourer Group 2 $12.84 $487.92 SI3.13 $498.94 $13.42 S509.96 
Labourer Group 3 $12.50 $475.00 $12.78 $485.64 $13.06 $496.28 
Plasterer, Fixer $13.82 $525.16 $14.13 S536.94 $14.44 $548.72 
Painter, Glazie $13.51 $513.38 $13.82 $525.16 S14.12 $536.56 
Signwriter $13.79 $524.02 $14.11 $536.18 $14.42 $547.96 

BOBRIK CONSTRUCTIONS INDUSTRIAL 
AGREEMENT. 

No. AG 46 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Wilbrick Construction Pty Ltd Tlas 

Bob the Brickie. 
No. AG 46 of 1995. 

Bobrik Constructions Industrial Agreement 
COMMISSIONER P.E. SCOTT. 

19 April 1995. 
Order. 

HAVING heard Mr W Swain on behalf of the Applicant and 
Mr R Wilkie on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 and by consent, hereby orders-

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with effect 
from the I st pay period on or after the 17th day of March 
1995. 

[L.S.] 
(Sgd.) P. E. SCOTT, 

Commissioner. 

Schedule. 
I.-TITLE 

This Agreement will be known as the Bobrik Constructions 
Industrial Agreement 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Duration 
6. Dispute Settlement Procedure 
7. Single Enterprise 
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8. Relationship with Awards 
9. Enterprise Agreement 

10. Wage Increase 
11. Relativities 
12. Industry Standards 
13. Clothing and Footwear 
14. Ratification 

Appendix A 
3.-AREA AND PARTIES BOUND 

This is an Agreement between The Western Australian 
Builders' Labourers, Painters and Plasterers Union of Workers 
in the State of Western Australia (hereinafter referred to as the 
"Union") and Bobrik Constructions Pty Ltd in the said State 
(hereinafter referred to as the "Company"). 

4.-APPLICATION 
This Agreement shall be binding upon the Company, the 

officers and members of the Union, and any persons eligible 
to be members of the Union employed by the Company on 
work covered by the terms of the Building Trades 
(Construction) Award 1987, No. R 14 of 1978 (the "Award"). 

5.-DURATION 
This Agreement shall commence from the first pay period 

on or after the date of ratification as indicated in Clause 14.
Ratification of this Agreement and shall continue in effect until 
31 July 1995. Provided that nothing in this clause shall prevent 
the implementation of a comprehensive enterprise agreement 
as detailed in Clause 9.-Enterprise Agreement of this 
Agreement. 

The parties agree to commence discussion on the terms and 
conditions of any future agreement three calendar months prior 
to the expiration of this Agreement. 

6.-DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be in the same terms as that outlined in 
Clause 46.--8ettlement of Disputes of the Award. 

7.--8INGLE ENTERPRISE 
It is agreed that this Agreement applies in respect of a single 

enterprise as defined in Clause 4IA(2) of the WA Industrial 
Relations Act, 1979 as amended (the "Act"). 

8.-RELATIONSHIP WITH AWARDS 
This Agreement shall be read wholly in conjunction with 

the Award. Where this Agreement is silent on rates of pay 
and other matters pertaining to the employment relationship, 
the Award shall apply. Where there is conflict between the 
rates of pay, conditions, allowances and other matters in this 
Agreement and the Award the higher rate shall apply. 

9.-ENTERPRISE AGREEMENT 
It is agreed that in the event of the Union and the Company 

agreeing on the terms of a comprehensive enterprise agreement, 
this Agreement may be terminated in accordance with the 
requirements of the Act. 

10.-WAGE INCREASE 
This Agreement provides for a payment of a 10% increase 

in the Award hourly rate to be paid from the date of ratification 
resulting in the wage rates contained in Appendix A of this 
Agreement. 

II.-RELATIVITIES 
The relativities in base rate and supplementary payments as 

currently contained in the Award will not be altered for the 
life of this Agreement. 

12.-INDUSTRY STANDARDS 
It is a term of this Agreement that the Company will continue 

to meet its current level of payment into the following 
non-wage benefit schemes for the life of the Agreement: the 
Construction and Building Unions Superannuation Scheme, 
and the Western Australian Construction Industry Redundancy 
Fund. 

13.-CLOTHING AND FOOTWEAR 
(1) The following items will be supplied to each employee 

by the Company, upon the completion of five working days, 
and will be replaced on a fair wear and tear basis: 

(a) One (1) pair of safety boots; 

(b) Two (2) t-shirts with collars; 
(c) One (1) bluey jacket for each employee employed 

during the period I April to 31 October. 
(2) The Company will also make available to each employee, 

when requested by them, sun screen lotion and sun brims to 
fit over safety helmets. 

14.-RATIFICATION 
The signatures that follow testify to the fact that this 

Agreement shall come into effect from the first pay period on 
or after the 17th day of March 1995. 

KN Reynolds 
State Secretary for and on behalf of the Western Australian 
Builders' Labourers, Painters and Plasterers Union of 
Workers. 
Bob Wilkie, 
for and on behalf of the Company 

Dated this 17th day of March 1995. 

Labourer Group I 
Labourer Group 2 
Labourer Group 3 
Plasterer, Fixer 
Painter, Glazier 
Signwriter 

APPENDIX A 
Hourly 
Rate 

$13.30 
$12.84 
$12.50 
$13.82 
$13.51 
$13.79 

Weekly 
Rate 

$505.40 
$487.92 
$475.00 
$525.16 
$513.38 
$524.02 

BP REFINERY KWINANA PTV LTD SITE 
AGREEMENT 1994. 

No. AG 7 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia--Westem Australian 

Branch 
and 

BP Refinery Kwinana 
No. AG 7 of 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
10 March 1995. 

Order. 
HAVING heard Ms M. Tome and with her Mr P. Cole on behalf 
of the Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia--Western Australian 
Branch and Mr T. J. Brown and with him Ms v'M. Sheriden 
on behalf of the BP Refinery Kwinana, and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders--

THAT the Enterprise Bargaining Agreement known 
as the "BP Refinery Kwinana Pty Ltd Site Agreement 
1994" be registered with effect from the 10th day of March 
1995. 

[L.S.] 

1. Intent 
2. Incidence 

(Sgd.) W. S. COLEMAN, 
Chief Commissioner. 

Schedule. 

3. Date and Period of Operation 
4. Classification 
5. Terms of Employment 
6. Remuneration--Annualised Salary 
7. Skills Level Progression 
8. Training and Education 
9. Safety and Environment 
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10. Quality 
11. Holidays 
12. Hours of Work 
13. Annual Leave 
14. Long Service Leave 
IS. Sick Leave 
16. Bereavement Leave 
17. Compassionate and Special Leave 
18. Jury Service 
19. Safety Clothing 
20. Tools & Equipment 
21. Union Delegate 
22. Grievance Procedure 
23. Work Group Meetings 
24. Agreement Review 
25. Staffing 
26. Shift to day Secondments 

Appendix I-Career Path Structure 
Appendix 2--Salary Definition 
Appendix 3-12 Hour Shift Roster Conditions 
Appendix 4--Staffing Strategy 
Appendix 5-ERG Agreement 
Appendix 6--Process Technician Performance 

Standards 
Appendix 7-Overtime Management Strategy 
Appendix 8-Work Group & Organisational Struc

ture 

I.-INTENT 
This Agreement is the result of agreement between the 

Australian Workers Union, the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers' Union of Australia 
(W.A. Branch) and BP Refinery (Kwinana) Pty Ltd. 

This Agreement continues the principle of change from a 
control to a commitment driven organisation. Employees 
covered by the Agreement will attain greater flexibilities and 
access to a rewarding career development. They wiII continue 
to have participation in decision making and involvement in 
matters that impact their working environment, leading to 
increased motivation and increased profitability. This will 
mean greater control over work priorities, structure and output 
and the acceptance of greater responsibility and accountability 
by the total involvement of the work group. 

The grievance procedure is an integral part of this Agreement 
and as such reflects an ongoing commitment to maintain 
productivity in the workplace at the highest level. Management 
style will focus on team building, coaching and commitment 
to the principles of trust outlined in this Agreement. 

This Agreement confirms the continuing commitment ofthe 
employees at BP Kwinana to the process of change and the 
need for change to ensure high standards of productivity. 

2.-INCIDENCE 
This Agreement shall apply to employees, who are members 

of the AWUlCMETU engaged by BP Oil Kwinana in its 
Operations Area for the purpose of operating the Kwinana 
operations for the classifications set out hereunder and any 
other classifications covering employees in the operation as 
may be agreed by the parties. This Agreement in the areas 
listed in the "List of Contents" takes precedence over the BP 
Refinery (K winana) Construction, Mining and Energy Workers 
Union Award 1980, and the Construction, Mining, Energy 
Workers Union and BP Refinery Kwinana Pty Ltd Site 
Agreement 1991 and the BP Oil (Kwinana) Refinery AWU 
Award 1992. 

3.-DATE AND PERIOD OF OPERATION 
This Agreement shall operate from the beginning of the first 

pay period commencing on or after 16 January 1994 for 
Refinery Process Technicians and shall remain in force until 
31st December 1995. Rates of pay shall operate from the first 
pay period commencing on or after 1 st October 1994. 

During the life of this Agreement, there shall be a review by 
the parties of the Performance Incentive Scheme. (The 
Performance Incentive Scheme is a separate in house document 
available to all employees). 

During the currency of this Agreement the Company and 
the Unions will commence negotiations with the aim of 
reaching agreement on a single site Agreement to cover all 

the award employees at the Refinery site. This Agreement 
can be extended in its current form or amended by mutual 
agreement for additional periods of up to 12 months. 

4.-CLASSIFICATION 
All work in the Operations area of BP Oil Kwinana will be 

covered by the classification Refinery Process Technician. 
There will be an eight level career structure for all employees 
covered by the classification. See Appendix I for detail. 

5.-TERMS OF EMPLOYMENT 
(1) Except as hereinafter provided, employment shall be by 

the month. Any employee not specifically engaged as a casual, 
temporary or part time employee shall be deemed to be 
employed by the month. 

Employment shall be terminated by a month's notice on 
either side given at any time during the month or by the 
payment or forfeiture of a month's wages as the case may be. 
This shall not affect the right of the Company to dismiss any 
employee without notice for neglect of duty or misconduct 
and in such cases the wages shall be paid up to the time of 
dismissal. 

An employee not attending for duty will, except in the case 
of an authorised absence, lose pay for the actual time of such 
non attendance. 

(2) It is a term and condition of employment and of the 
obligations and rights accruing under this Agreement that an 
employee shall: 

(a) Comply with the orders of the Company to work 
reasonable overtime at any time during the seven 
days of the week at the appropriate remuneration 
prescribed herein; 

(b) Use all appropriate protective clothing and equip
ment provided by the Company for specific circum
stances; 

(c) Perform such work (including shift work) as the 
Company shall, from time to time, reasonably re
quire; 

(d) Comply with the Company's direction to carry out 
work required for the safety of personnel and plant, 
or for the prevention of pollution; 

(e) Comply with the Company's direction to keep the 
work place and equipment in a clean and safe condi
tion; 

(f) If a shift worker, who is not relieved as scheduled at 
the end of the shift, will continue to work until re
lieved or otherwise authorised by the Company to 
finish work provided that there shall not be a re
quirement to work more than 16 hours in any con
secutive 24 hours. 

(g) At the Company's direction carry out such duties as 
are within the limit of the employee's skill, compe
tence and training. 

(3) Where monitoring of any of the above points in (2) is 
required, it shall be undertaken in accordance with the terms 
of reference of the relevant work group as specified in 
Appendix 8. 

6.-REMUNERATION-ANNUALISED SALARY 
(1) Remuneration shall be paid fortnightly by EFT into 

recognised financial institutions nominated by the employee, 
one week in arrears and one week in advance. 

(2) It shall be a full discharge of the obligations and rights 
normally accruing from shift work to a shift worker from week 
to week to pay an annualised salary in equal fortnightly 
portions. 

(3) Day workers transferred to shift will be paid at a rate 
equivalent to the rate of pay applicable to a shift worker at the 
same grade for all hours worked on shift. 

(4) In the event of a failure in the banking system causing 
late lodgement of payment to an employee's bank account, 
payment will be effected by cash or cheque in accordance with 
arrangements made locally. 

7.--SKILLS LEVEL PROGRESSION 
Employees will acquire skills as defined in the category path 

structure, Appendix I. On developing sufficient skills via the 
training modules, the skill levels will be tested, certified and 
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used. When sufficient skills have been certified and utilised 
to move up to the next skill level, the employee will attract the 
appropriate remuneration for that level. 

Promotion beyond the level ofRPT5 will be subject to the 
needs of the organisation as determined by Management in 
consultation with the Work Group. Promotion to RPT5 will 
be strictly according to the certification and recertification 
requirements for the term of this Agreement without 
Management review. 

Certification will occur within the time frame of the 
Agreement and recertification within a 2 year period, or if and 
when required. This will be administered by the appropriate 
work group. 

S.-TRAINING AND EDUCATION 
(I) Performance Standards are contained in General 

Performance Standards (appendix 6 for this agreement). The 
specific standards are defined by the unit training modules. 
These modules are to be reviewed and agreed by the Area 
Work Groups on an ongoing basis. 

The training ofPTs will be needs based and determined by 
the Shift Work Group. 

(2) Training will focus on the needs of the trainee and as far 
as possible, will be self paced and self motivated. Employees 
will be encouraged to increase skill and knowledge levels. 
The majority of modular training can be done on shift where 
the employee can progress via 3-4 hour training blocks whilst 
being covered within the Refinery Shift Work Group. 

(3) The role of every employee in training others is 
recognised. Employees will be given coaching on how to 
train others. The Refinery Shift Work Group will be 
responsible for the scheduling of training. Emphasis will be 
given to training consistent with the skills required for the 
work group to function at maximum productivity. An annual 
training plan shall be submitted by the Area Shift Work Group 
to the Shift Supervisors to ensure training is coordinated well 
in advance. 

(4) Off shift training modules may be organised during 
rostered breaks by utilising groups of the 73 hours of make up 
time that occur during the year. 

9.-8AFETY AND ENVIRONMENT 
(I) A continuing high safety and environmental standard 

will be maintained on all plants. 
(2) To reinforce this, all Refinery Process Technicians will 

participate actively on shift in the following: 
(a) Housekeeping, such that the Plant and its surround

ing pipetracks and roadways are maintained in an 
excellent condition of cleanliness as part of normal 
sh ift duties. 

(b) Emergency practices and simulations. 
(c) Leak adjustment. All leaks to atmosphere are taken 

up immediately by the Technician where practical. 
Refer Appendix I. 

(d) Safety training program and lectures are organised 
and implemented by each work group. 

(e) Weekly documented Safety & Loss audits will be 
carried out by each work group. 

(t) All incident/accidents are reported and then investi
gated and followed up by the appropriate work group. 

(g) No part ofthe process is drained to sewer or atmos
phere outside of the area guidelines. 

(h) Documented environmental checks shall be carried 
out on a regular basis as required by legislative bod
ies. 

IO.-QUALITY 
Refinery Process Technicians shaH actively pursue 

improvement in the area of quality management. To facilitate 
this, Process Technicians will: 

(a) Perform regular Laboratory tests as defined in Ap
pendix I to maintain the highest standard of quality, 
within customer specifications. 

(b) Sample all process streams according to required 
Laboratory schedule. 

(c) Adjust the process in order to maintain all products 
within customer specifications. 

(d) Participate in quality control investigations and qual
ity management ofthe production processes. 

1 I.-HOLIDAYS 
All entitlements due to continuous shift workers for public 

holiday are averaged and included in the salary package. 

12.-HOURS OF WORK 
(1) Hours of work shall be as agreed in the 12 hour shift 

roster agreement, Appendix 3. 
(2) All entitlements and payments referred to in the 12 hour 

shift roster agreement shall lapse when salary payments in 
this agreement commence. 

(3) The Area Co-ordinating groups will manage their staffing 
rosters and will cover any absence in their work groups 
ensuring an agreed complement to safely meet the needs of 
the business and the workforce. 

13.-ANNUAL LEAVE 
(I) Annual leave entitlement for Operations Branch shift 

workers shall be 200 hours and may be split into more than 
two periods such that the needs of the individual and all needs 
of the business are maintained and agreed by the Shift Work 
Group. 

(2) The Area Shift Work Group will organise a leave roster 
prior to December each year such that all leave entitlements 
are covered with due regard to business issues, staffing 
requirements and special projects, within the capacity of the 
leave relief component and minimum safe staffing levels. 
Reasonable notice shall be given to employees of the 
requirement to commence their annual leave. 

(3) Annual leave entitlement for Operations Branch workers 
who normally work continuous 7 x 10 hour days per fortnight 
shall be 140 hours and may be split into more than two periods 
such that the needs of the individual and all the needs of the 
business are maintained. 

(4) Area Support Technicians will organise their leave with 
regard to appropriate cover being provided from either shift 
operator and/or other Area Support Technicians to ensure 
business needs are met. Reasonable notice shall be given by 
either the employee or the company of an intention to 
commence annual leave. 

(5) Any annual leave accrued for more than 24 months shall 
be taken as directed by the Work Group in line with current 
policy. 

(6) An employee, other than a seven day shift worker, or a 
worker working 7 x 10 hour days per fortnight shall be entitled 
to a period of four consecutive weeks leave on or after the 
anniversary of each twelve months of continuous service with 
the employer. 

(7) Other than casual employees and seven day shift workers, 
employees shall be paid whilst on annual leave their ordinary 
rate of pay plus 2216 per cent. 

(S) For other than casual employees and seven day shift 
workers, when a public holiday as prescribed in Clause 10, 
falls within an employee's period of annual leave and is 
observed on a day, which in the case of that employee, would 
have been an ordinary working day, there shall be added to 
the period of annual leave time equivalent to the ordinary time 
which the employee would have worked if such day had not 
been a holiday. 

14.-LONG SERVICE LEAVE 
(I) Long Service Leave shall be taken as per the Long Service 

Leave Oil Companies Award 1985 except as provided herein. 
(2) Any Long Service Leave shall be taken in periods such 

that the needs of the individual and all needs of the business 
are maintained and agreed by the Shift work groups. 

15.-8ICK LEAVE 
(I) Employees will be entitled to leave of absence in 

circumstances where they cannot attend for duty due to 
personal illness. The absence will be covered as necessary by 
the work group ensuring all safety and business issues are 
covered. 
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(2) Control of Sick Leave 
Sick leave, with due consideration to confidentiality, will 

be controlled by the Steering Committee on recommendation 
from the Refinery Shift Work group, giving consideration to: 

- length of service 
- frequency of absences 
- number of single day absences 
- nature of iIInesses 
- duration of iIInesses 

(3) CounseIling 
All absences should be responded to in one way or another 

appropriate to the circumstances and the person concerned. 
Initial positive counseIling by the supervisor should occur as 
soon as an employee absence record is considered 
unsatisfactory. 

16.-BEREAVEMENT LEAVE 
Bereavement Leave, which is not covered by the Human 

Resources Policy, shall be provided for on agreement of the 
work group. 

17.-COMPASSIONATE AND SPECIAL LEAVE 
Compassionate leave shall be granted on agreement of the 

work group. 
Special leave shall be recommended by the Work Group 

within policy guidelines for Management approval. 

18.-JURY SERVICE 
Leave will be granted for Jury Service as per Company 

policy. 
19.-8AFETY CLOTHING 

(I) The Company shall provide and maintain all appropriate 
protective clothing and safety equipment required in the 
workplace. No alIowances shall be paid for the wearing of 
safety clothing. 

(2) Company clothing shall be replaced on an as needs basis 
once the initial issue has been made. 

(3) The onus will be on each employee to wear all protective 
clothing and safety equipment as defined by the BP Safety 
Regulations or such policy as is determined by the Refinery 
Occupational Health and Safety Committee. 

20.-TOOLS AND EQUIPMENT 
The Company shall provide employees with such tools and 

equipment including consumables as is necessary for the 
performance of their duties. The tools wiII be replaced on an 
individual as needs basis. Replacement in kind will be 
provided on the basis of returning worn, obsolete or expired 
tools for proper handling. 

21.-UNION DELEGATE 
Employees appointed Union Delegates in the Plant or work 

area in which they are employed shall, upon notification thereof 
to the Company, be recognised as accredited representatives 
of the Union and shall be allowed, as agreed, necessary time 
during working hours to carry out Union business. 

22.-GRIEVANCE PROCEDURE 
If a dispute or grievance arises, then until the matter is 

determined, work shall continue as directed by the Company. 
No party shall be prejudiced as to the final settlement by the 
continuance of work in accordance with this clause. 

The following procedure wiII apply: 
(1) The matter shall first be discussed by the aggrieved 

employee and the Line Supervisor. 
(2) If no resolution within 48 hours; 

The matter shall be discussed between the accred
ited Union representative, the Process Manager, the 
Line Supervisor and the employee concerned. 

(3) Ifno resolution within five working days; 
The parties may mutually agre~ to refer the issue to 
the Operations Manager, the S'enior Employee Re
lations Officer and Senior Union Delegates. 
OR 
If the matter is considered to be of such importance, 
then the issue is to be brought to the attention of the 

Operations Manager and the Senior Employee Re
lations Officer immediately. 
Some issues may require advancing to this stage 
without the above time constraints. 

(4) Should the matter still not be resolved, it shaH be 
referred by the Operations Manager to the Refinery 
Manager. 

(5) Ifnot resolved, the foHowing options are available; 
(a) Ifagreed, the matter to be referred to a mutu

alIy accepted arbitrator; or 
(b) If agreement has not been reached, the matter 

shaH then be discussed between a representa
tive of the Company and the appropriate body 
of the union; or 

(c) If the matter is still not settled, it shalI be sub
mitted to a member of the W.A. Industrial 
Relations Commission or Australian Industrial 
Relations Commission, whose decision shaH, 
subject to any appeal in accordance with the 
Act, be final and shaH be accepted by the par
ties. 

23.-WORK. GROUP MEETINGS 
Work group meetings are to be actively encouraged. The 

work group structure is set out in Appendix 8. 
24.-AGREEMENT REVIEW 

Regular meetings of the Steering Committee wiII be held to 
review the viability of the Agreement and ensure adherence to 
the terms of the Agreement Terms of reference for the Steering 
Committee are listed in Appendix 8. 

25.-8TAFFING 
(l) Any adjustments to the workforce levels as defined in 

Appendix 4 wiH be presented for review and analysis by all 
parties at least 20 days in advance of the required time. 

(2) In the event that the Business of BP Oil Kwinana should 
curtail the parties wiII enter negotiations immediately with the 
intent to agree on an Employee plan. 

(3) Should both parties agree that any employee plan will 
involve some retrenchments, then the BP retrenchment policy 
guidelines wiII be followed. 

26.-8HIFT TO DAY SECONDMENTS 
When a shift RPT is seconded on to day work for project 

work of a predefined nature, the following definitions and 
conditions shall apply: 

Special Project Work 
When applying normal work skills on a predefined project 
which could last up to 12 months on day work, the nor
mal wage conditions shaH apply as defined in the salary 
package, i.e. no loss of normal salary. 
If the time period is to exceed 12 months, the shift load
ing will be eroded over a time period as per the present 
practice for shift staff. 
Acting into a Staff Position 
When an individual volunteers to act into a staff position 
as defined by a written job description with an accompa
nying grade, no higher duties payment will apply in ad
dition to the normal salary, as acting into the higher duties 
is already incorporated into the RPT grading system. 
If the time period exceeds 12 months, the shift loading 
will be eroded over a time period as per the present prac
tice for shift staff. 
The above also applies to day workers acting into a staff 
position. 

SdI-

I Irwin 
Operations Manager 
BP Refinery Kwinana Pty Ltd 

SdI-

DMcIntyre 
Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers' Union of 
Australia (WA Branch) 
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APPENDIX 1 
CATEGORYSTRUCTUR~SK1LLSLEVEL 

Employees will acquire skills as defined in the career 
development structure on developing sufficient skills in line 
with current state/federal legislation and via the training 
modules the skill levels will be tested, accredited and used. 
When sufficient skills have been accredited and utilised to 
move up to the next skill level, the employee will attract the 
appropriate remuneration for that level. 

All RPT's will be assessed each year and as part of that 
assessment will be recertified on areas of responsibility they 
are able to perform the full duties of. The assessment will be 
a joint process including both award and staff supervisors. 
Those people who are deemed not to be certified to operate an 
area of responsibility by either the annual assessment or by 
virtue of poor performance will be required to recertify on 
that area before being able to man a unit containing that Area 
of Responsibility. 

It is expected that al\ Refinery Process Technicians will 
progress to a minimum level ofPT3. 

Refinery Process Technician Trainee-Shift Operator 
An employee who has been selected to be a Refinery Process 

Technician on shift and train to the minimum qualification of 
a Process Technician I--Shift Operator. 

Responsibilities 
• Successfully complete initial briefing and orientation. 
• Complete skills and knowledge requirements at a mini

mum of 90% raw score on written oral and field tests as 
verified by a Supervisor and a training co-ordinator. 

- Basic process skills module(s) 
- Basic Laboratory skills module 
- Process maintenance module 
- Permit procedures 
- Gas testing (combustibles, contaminants) 
- Safety Regulations 

Fire/Emergency Response Training 
- Up to two areas of responsibility 

Refinery Process Technician l--Shift Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perform safely and efficiently all duties associated 
with up to two defined areas of responsibility. He must be 
able to execute running adjustments, minor mechanical 
efficiencies and simple laboratory testing consistent with safe 
and effective operation. Must be able to shut down, start up 
and perform satisfactorily in other non routine unit 
responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

Refinery Process Technician 2--Shift Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perform safely and efficiently all duties associated 
with up to 3 non-control areas of responsibility in his Complex. 
He must be able to execute running adjustments, minor 
mechanical efficiencies and simple laboratory testing consistent 
with safe and effective operation. Must be able to shut down, 
start up and perform satisfactorily in other non routine unit 
responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to four positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

Refinery Process Technician 3-Shift Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perform safely and efficiently all duties associated 
with 4 distinct and different non-control areas of responsibility 
in his or a second or third Complex. He must be able to execute 
running adjustments, minor mechanical efficiencies and simple 
laboratory testing consistent with safe and effective operation. 
Must be able to shut down, start up and perform satisfactorily 
in other non routine unit responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 
Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He wiIl be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

Refinery Process Technician 4--Shift Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perform safely and efficiently all duties associated 
with 6 distinct and different non-control areas of responsibility 
in his or a second or third Complex or all non-control areas of 
responsibility in two complete Complexes. He must be able 
to execute running adjustments, minor mechanical efficiencies 
and simple laboratory testing consistent with safe and effective 
operation. Must be able to shut down, start up and perform 
satisfactorily in other non routine unit responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 
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• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to eight positions in the complex 
which may include positions on another Complex. Higher 
level of process testing skills required. 

Refinery Process Technician 5-Shift Operator 
Capable of operating in all control and non-control areas of 

responsibility in his Complex and acting in both RPT6 
positions in his Complex as required. Will, if required, take 
on such responsibilities as are delegated, during the normal 
operation of his work station, up to the level of responsibility 
of RPT6 without supervision. Rotates through up to six 
operating positions at anyone time. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling. and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

• Acts as co-ordinator for the Complex either in control 
function or on plant responsibilities as required. Rotates 
into the control function to maintain a high level of 
proficiency with all aspects of control. 

Refinery Process Technician 6-Shift Operator 
The Operations Branch Establishment is 60 PT6 positions. 

Of these, 25 are Control positions. 
CCR control position duties and responsibilities 

Takes full responsibility for operating the control system of 
an operating complex and is accountable for implementing all 
operating programs and optimising unit performance using 
advance control system optimisers and loop tuning software. 
Off sites Control position duties and responsibilities 

Takes full responsibility for operating the control system of 
an operating Complex and is accountable for implementing 
all operating programs and optimising area performance using 
advance control system optimisers and loop tuning software. 
This will include the running of the utilities area when phased 
into the Off sites Control function. 

Directs the focus of Process Technicians with his awareness 
of plant performance. 

Complex RPT6 Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Performs process monitoring, sampling, testing and 
process maintenance. Overviews these activities 
performed by technicians in his Complex. 

• Participates in and overviews the training of other Process 
Technicians and Trainees in his Complex with 
commensurate knowledge, ability and experience. 

• Takes full responsibility for the operation of the outside 
plant in any defined Complex. Co-ordinates and delegates 
responsibility to appropriately qualified Process 
Technicians. Organises leave, training programs, overtime 
and laboratory testing. Is accountable to the Shift 
Supervisor for the performance of the work group. The 
RPT7 and the CCR control position and Complex RPT6 
will rotate on a regular rostered basis. 

• Has high level of skill and experience which will be 
applied to review and develop plant improvements and 
cfficiencies. 

Refinery Process Technician 7-Shift Operator 
This is an advancement position for an Area RPT6 who can 

take charge ofthe whole area either North, South or Off sites. 
The Operations Branch Establishment is 15 PT? positions. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Performs monitoring, sampling, testing and process 
maintenance. Overviews these activities performed by 
technicians in his Area. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in and overviews the training of other Process 
Technicians and Trainees in his Area with commensurate 
knowledge, ability and experience. 

• Takes full responsibility for the operation of the whole 
Area including the CCR and Area RPT6's. Supervises 
and delegates responsibility to appropriately qualified 
Process Technicians. Responsible for organising leave, 
training programmes overtime and Laboratory testing. Is 
accountable to the Shift Supervisors for the performance 
of the Work Group. 

• Relieves the Shift Supervisor for short term absences with 
no additional increment to the Work Group. 

• RPT5, RPT6 and RPT? are required to relieve in higher 
grades as necessary, the higher duty payments being 
incorporated into the rate for those grades. 

Refinery Process Technician Trainee--Area Support 
Operator 
An employee who has been selected to be a Refinery Process 

Technician off shift and train to the minimum qualification of 
a Process Technician I-Area Support Operator. 

Responsibilities 
• Successfully complete initial briefing and orientation. 
• Complete skills and knowledge requirements at a 

minimum of 90% raw score on written, oral and field 
tests as verified by a Supervisor and a training 
co-ordinator. 

- Basic process skills module(s) 
- Basic Laboratory skills module 
- Process maintenance module 
- Permit procedures 
- Gas testing (combustibles, contaminants) 
- Safety Regulations 
- FirelEmergency Response Training 
- Two areas of responsibility 

Refinery Process Technician I-Area Support Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perform safely and efficiently all duties associated 
with up to two defined areas of responsibility. He must be 
able to execute running adjustments, minor mechanical 
efficiencies and simple laboratory testing consistent with safe 
and effective operation. Must be able to shut down, start up 
and perform satisfactorily in other non routine unit 
responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Assists the Area Supervisor in the execution of his duties. 
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Refinery Process Technician 2--Area Support Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perfonn safely and efficiently all duties associated 
with up to 3 non control areas of responsibility in his Complex. 
He must be able to execute running adjustments, minor 
mechanical efficiencies and simple laboratory testing consistent 
with safe and effective operation. Must be able to shut down, 
start up and perfonn satisfactorily in other non routine unit 
responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
pennits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Perfonns process monitoring, sampling and testing as 
required. 

• Perfonns minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to four positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

• Assists the Area Supervisor in the execution of his duties. 

Refinery Process Technician 3--Area Support Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perfonn safely and efficiently all duties associated 
with 4 distinct and different non-control areas of responsibility 
in his or a second or third Complex. He must be able to execute 
running adjustments, minor mechanical efficiencies and simple 
laboratory testing consistent with safe and effective operation. 
Must be able to shut down, start up and perfonn satisfactorily 
in other non routine unit responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
pennits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Perfonns process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

• Assists the Area Supervisor in the execution of his duties. 

Refinery Process Technician 4--Area Support Operator 
A Process Technician under the guidance and direction of 

an RPT7 or Staff Supervisor, who is qualified, capable and 
willing to perfonn safely and efficiently all duties associated 
with 6 distinct and different non-control areas of responsibility 
in his or a second or third Complex or all non-control areas of 
responsibility in two complete Complexes. He must be able 
to execute running adjustments, minor mechanical efficiencies 
and simple laboratory testing consistent with safe and effective 
operation. Must be able to shut down, start up and perfonn 
satisfactorily in other non routine unit responsibilities. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
pennits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Perfonns process monitoring, sampling and testing as 
required. 

• Perfonns minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 
Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to eight positions in the complex 
which may include positions on another Complex. Higher 
level of process testing skills required. 

• Assists the Area Supervisor in the execution of his duties. 

Refinery Process Technician 5--Area Support Operator 
An Operator operating in all non-control areas of the 

Complex and assisting the Area Supervisor and other day 
functions in the ongoing administration ofthe Complex. Will, 
ifrequired, take on such responsibilities as delegated, during 
nonnal day work hours, by the Area Supervisor. Requires a 
minimum of 3 years as a qualified PT2, or 2 years as a PT3 or 
one year as a PT4 for operating experience and expertise. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
pennits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Perfonns process monitoring, sampling and testing as 
required. 

• Perfonns minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

• Ensures the availability of consumables for the Complex 
and takes responsibility for the maintenance of energy, 
environmental and safety monitoring/reporting programs 
on the complex. 

• Must have knowledge of, and be willing to use any device 
or instrument or software necessary to perfonn effectively 
the duties listed above ego Vax, Teroman, TDC, PCs and 
measurement devices. 

• Ensures the availability of, and organises the maintenance 
of communication, testing, safety, computing and sundry 
office equipment in the Complex, including the calibration 
of agreed testing equipment. 

• Assumes the key roles of Area Supervisor on a day by 
day basis in addition to his own duties, in the absence of 
the Supervisor. 

Refinery Process Technician 6--Area Support Operator 
An Operator operating in all non-control areas of the 

Complex and assisting the Area Supervisor and other day 
functions in the ongoing administration ofthe Complex. Will, 
if required, assume the duties of the Area Supervisor, in a 
relief or support capacity for extended periods and take on 
such responsibilities as are delegated, during nonnal day work 
hours, by the Area Supervisor. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
pennits to indicate the conditions of isolation are met. 
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• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

• Ensures the availability of con sum abies for the Complex 
and takes responsibility for the maintenance of energy, 
environmental and safety monitoring/reporting programs 
on the complex. 

e Must have knowledge of, and be willing to use any device 
or instrument or software necessary to perform effectively 
the duties listed above ego Vax, Teroman, TDC, PCs and 
measurement devices. 

• Ensures the availability of, and organises the maintenance 
of communication, testing, safety, computing and sundry 
office equipment in the Complex, including the calibration 
of agreed testing equipment. 

• Assumes the key roles of Area Supervisor on a day by 
day basis in addition to his own duties, in the absence of 
the Supervisor. 

Refinery Process Technician 7-Area Support Operator 
An Operator operating in all non-control areas of the 

Complex and assisting the Area Supervisor and other day 
functions in the ongoing administration ofthe Complex. Will, 
if required, assume the duties of the Area Supervisor, in a 
relief or support capacity for extended periods and take on 
such responsibilities as are delegated, during normal day work 
hours, by the Area Supervisor. 

This area must be flexible within 3 Complexes and must be 
able to relieve the Shift Supervisor for extended periods. 

Duties and Responsibilities 
• Responsible for the preparation and isolation of 

equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

• Ensures the availability of consumables for the Complex 
and takes responsibility for the maintenance of energy, 
environmental and safety monitoring/reporting programs 
on the complex. 

• Must have knowledge of, and be willing to use any device 
or instrument or software necessary to perform effectively 
the duties listed above ego Vax, Teroman, TDC, PCs and 
measurement devices. 

• Ensures the availability of, and organises the maintenance 
of communication, testing, safety, computing and sundry 
office equipment in the Complex, including the calibration 
of agreed testing equipment. 

• Assumes the key roles of Area Supervisor on a day by 
day basis in addition to his own duties, in the absence of 
the Supervisor. 

Area Support Process Technicians 
Will attain the classification RPTl, RPT2, RPT3, when 

trained to those levels and RPT4 or RPTS when completing 
all tasks as defined by their agreed job descriptions. They 
will receive the all inclusive rate excluding public holiday 
component and shift loading. They will cover overtime 
positions where trained and as necessary. 

Duties and Responsibilities 

• Responsible for the preparation and isolation of 
equipment for maintenance including the signing of site 
permits to indicate the conditions of isolation are met. 

• Liaises with the RPT6's on all aspects of unit control, 
maximises yields and minimises losses within equipment 
constraints and product specifications. 

• Performs process monitoring, sampling and testing as 
required. 

• Performs minor maintenance tasks as necessary to 
complete the whole job where trained and competent. 

• Participates in the training of other Process Technicians 
and Trainees with commensurate knowledge, ability and 
experience. 

• Must have knowledge of, and be willing to relieve in all 
lower category jobs in the Complex. He will be expected 
to rotate through up to six positions in the complex which 
may include positions on another Complex. Higher level 
of process testing skills required. 

Extended Vacancies 

In the event that PT6 or PT7 Technician has been away from 
their normal assigned position for more than six months, 
consideration can be given to a temporary promotion which 
will be supemumerary to the Operations Branch Establishment. 
This temporary promotion shall be in effect for as long as the 
PT6s or PT7s continue to be away from their normal 
assignment and will terminate immediately when the assigned 
PT6 and PT7 returns. 

In the event that the Area Supervisor is away from their 
normal assigned positions for an extended period oftime of3 
weeks or more, consideration can be given by the Area 
Supervisor to a temporary promotion of PTS, PT6 or PT7 
which will be supernumerary to the Operations Branch 
Establishment. The temporary promotion to PTS, PT6, or 
PT7 will terminate immediately when the Area Supervisor 
returns to this assigned position. 

APPENDIX 2 

REMUNERATION/SALARY DEFINITION 
The crux of the salary package is that it is a fixed amount 

per annum with an added performance element accrued 
quarterly and paid six monthly. The salary will be paid 
fortnightly with no variation for allowances, actual overtime 
worked or higher duties. The variable performance incentive 
component is not pensionable. 

Remuneration 

Shift Workers 
A shift worker other than a casual employee in the 

classification and with the skill level specified in the table 
hereunder shall be paid per annum as follows: 

FORTNIGHTLY 
PART A + PART B (x 26) = ANNUAL 

$ $ $ 
Trainee Refinery Process Tech. 1,513 0 39,338 
Refinery Process Technician I 1,771 199 51 ,220 
Refinery Process Technician 2 1,878 211 54,314 
Refinery Process Technician 3 1,937 219 56,056 
Refinery Process Technician 4 2,002 225 57,902 
Refinery Process Technician 5 2,050 232 59,332 
Refinery Process Technician 6 2,121 240 61,386 
Refinery Process Technician 7 2,201 250 63,726 
Note: Part A element is Base Rate (Pensionable Salary). 

Part B is non pensionable salary. 
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Day Workers 
A day worker other than a casual employee in the classifica

tion and with the skill level specified in the table hereunder 
shall be paid per annum as follows: 

FORTNIGHTLY 
PART A + PART B (x 26) = ANNUAL 

$ $ $ 
Operations Support Trainee 1,072 0 27,872 
Operations Support Technician I 1,275 199 38,324 
Operations Support Technician 2 1,350 211 40,586 
Operations Support Technician 3 1,391 219 41,860 
Operations Support Technician 4 1,437 225 43,212 
Operations Support Technician 5 1,470 232 44,252 
Operations Support Technician 6 1,520 240 45,760 
Operations Support Technician 7 1,576 250 47,476 
Note: Part A element is Base Rate (Pensionable Salary) 

Part B is non pensionable salary. 
The rates set out in clause 39.2.1 and 39.2.2 shall be varied 

as follows: 
- Parts A and B increased by 1.5% with effect from 1 

April 1995 
- Parts A and B increased by 1.5% with effect from 1 

October 1995. 
Casual employees for all time worked will be paid at the 

Part A rate specified in clause 39.2 for the classification 
engaged in, plus 20%. 

The salary package negotiated in this agreement shall stand 
for the duration of the agreement, unless varied by the W.A. 
Industrial Relations Commission and/or Australian Industrial 
Relations Commission. 

APPENDIX 3 
PREFACE TO 12 HOUR SHIFT ROSTER 
AGREEMENT 

The purpose of this preface is to detail the intent of the 
conditions as agreed in discussions between the Site Committee 
and Company representatives. It is not intended to explain in 
detail every condition listed but clarify those conditions that 
may be misinterpreted. 
I. 7 The offer of the 12 hour shift roster trial agreement and 

the subsequent acceptance will be made separately to 
the AWU shift operators employed at BP Kwinana 
Refinery and the CMEWU shift operators employed at 
BP Kwinana Refinery (but acceptance by both is 
necessary for implementation). 

1.8 Should either party to the agreement wish to terminate 
that agreement, then all agreements pertaining to the 12 
hour shift roster will lapse after the 10 week notice 
period. This action cannot be taken lightly as the 
amendment to the award for the 12 hour shift will be by 
the Commission so any changes need to go back to that 
forum for approval. 

2.9 This clause will also include shift operators moving 
permanently to day work and also the change over from 
8 hour shift to the 12 hour roster. 

3.2.1 This clause should be read in conjunction with clauses 
5.3 and 5.6. 

3.2.2 This clause should be read in conjunction with clause 
5.5. 

3.3.3 The situation may develop with a startup, shutdown or 
with shipping where an individual on overtime may be 
requested to work beyond 14 hours to complete the 
work. Ifan individual looks like he will exceed 16 hours 
overtime, his overtime should be terminated 12 hours 
and another individual called to cover the additional 
period. This relates to the 4 hours minimum clause. 

3.5.1 The intent of this clause is to maintain current leave 
provisions of35 consecutive days as per the A WU (OC) 
award 27a (ii) and CMEWU award clause 21 (2) (3) 
(a). 

3.5.3 Sick leave entitlement remains at 64 hours as per the 
award, however with the change to the 12 hour roster 
this equates to 5.33/12 hour shifts. The requirement to 
produce a doctor's certificate as per the award is not 
altered. 

3.6.3 Meal allowance--scheduled overtime of 12 hours 
duration attracts only one meal allowance and that 
occurs after 4 hours. Unscheduled overtime attracts 
two meal allowances, the first after 4 hours and the 
second after 10 hours. 

3.6.4 Callout and Travel Time allowance-no alteration to 
existing award conditions or company policy as a result 
of this agreement 

5.5 For explanation see the detail on the roster example in 
Shift Supervisors office. 

5.6 At the completion of a startup, shutdown or on the sailing 
of a ship, when the need for the overtime is finished, 
the individuals concerned will be sent home regardless 
of time. Individuals wherever possible should be 
advised before hand are likely to be sent home early. 

5.7 The requirement for "U" day personnel to cover 
overtime on "U" day is limited to the following: 
1. Short periods whilst waiting for the overtime call in 

to arrive (eg. 7.00aIl'l--9.00am). 
2. Should an operator on shift at the time have cause to 

leave the refinery at short notice for whatever rea
son, then coverage from "U" day personnel can be 
arranged to cover the rest of the shift with the period 
from 1400 hrs to 1900 hrs being on overtime. 

3. Should the Shift Supervisor be unable to cover an 
overtime position on his shift because of the una
vailability of personnel for whatever reason the "U" 
day personnel can be required to cover the period 
from 1400 hrs to 1900 hrs. 

6. The intent of clauses 6.1, 6.2 and 6.3 is to ensure that 
all listed overtime is booked prior to the shift finishing 
it's last day shift. It is important that all parties cooperate 
to ensure an amicable coverage of the overtime. 

7.4 It is important that this list be provided and to ensure 
that each person takes his turn at the top of the list. 
This is to ensure a fair and equitable arrangement. The 
list should cover all positions on the area. 

9.6.1 It is not the intent that this option be used on a regular 
basis due to the additional costs associated with it. It is 
primarily there to cover premium periods such as Xmas 
Day and Boxing Day to make coverage on those days 
more acceptable. 

10. This is not intended to discipline employees for not 
working overtime. However if the actions of any 
employee are clearly contrary to this agreement or 
negligent causing harm to persons or property, a step 
by step discipline procedure will be followed to correct 
the problem. 

AGREEMENT 
12 HOUR SHIFf ROSTER TRIAL 

1. The following conditions relating to twelve hour shift 
roster trial should be agreed between the A WU, CMEWU and 
BP Oil Kwinana Refinery on the following basis: 

1.1 That they shall be without prejudice for future award 
conditions. 

1.2 That they are to be regarded as operating only for 
the trial 52 week period. 

1.3 That where appropriate they operate in lieu of cur
rent relevant award provisions. 

1.4 Need to add dates for trial and basic premises and 
condition of trial. 

1.5 That a consultative Assessment Committee be es
tablished to oversee and monitor the trial and re
solve any issues arising from same. This committee 
will meet monthly. 

1.6 Any grievances to be reported in the first instance to 
the Assessment Committee. If not resolved, then 
the settlement of Disputes and Grievances procedures 
will apply as per the Award. 

1.7 This offer and subsequent acceptance thereof, is only 
on the basis that it is offered to the Kwinana AWU 
and the Kwinana CMEWU and accepted by the 
Kwinana AWU and the Kwinana CMEWU. 
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1.8 If any of the parties; ie. BP KwinanaRefinery, orthe 
AWU, or the CMEWU, tenninate the agreement, all 
agreements pertaining to the 12 Hour Shift roster 
lapse. 

2. GENERAL CONDITIONS 
2. I These 12 hour shift trial provisions shall apply to all 

7 day continuous shift operators employed at BP Oil 
Kwinana Refinery. Conditions for Supervisors es
tablished with Supervisors. 

2.2 The trial shall operate for a period of 52 week with 
this agreement tenninating regardless of notification 
exactly 52 weeks from the implementation date es
tablished herein. 

2.3 Tennination of the trial may take place during the 
trial period with the party exercising this option giv
ing 10 weeks minimum notice. 

2.4 In the event of either party exercising the option to 
tenninate the trial, negotiations are to commence 
immediately to implement an alternative common 
roster. 

2.5 If no agreement is reached on an alternative com
mon roster, then at the end of the 10 week notice 
period the work roster will revert to the pre-existing 
rosters and conditions. 

2.6 At the end of the 40th week of the trial period, the 
parties will review the roster in line with the agreed 
assessment criteria. 

2.7 If the 12 hour roster is to continue beyond the 52 
week trial period, then a new agreement must be 
negotiated. 

2.8 Unless otherwise specified the conditions of the 
AWU (OC) award and CMEWU (BP Refinery 
[Kwinana] FEDFU Union/Award 1982) award ap
ply. 

2.9 Balances of hours owed (both to Company/by Com
pany) on average pay system will be maintained and 
paid out on shift change or tennination of employ
ment. 

3. SPECIFIC CONDITIONS 
3.1 Hours of Work 

3.1.1 A "12 hour shift" shall mean a shift ofI2 hours 
duration. 

3.1.2 The ordinary working hours of employees on 
shift work shall be 35.0 per week and may 
spread over the full cycle ofthe chosen roster, 
provided that the average hours per week shall 
not exceed 35.0 and shall be worked in shifts 
not greater than 12 hours inclusive of a crib 
break. 

3.2 Overtime 
3.2.1 Overtime will be worked on RDO's nonnally 

in 12 hour blocks, however from time to time 
as deemed necessary by the Supervisor, peri
ods of less than 12 hours may be worked. 
Overtime payment will be based on actual 
hours worked. 

3.2.2 Overtime will primarily be covered by off duty 
shifts and will be administered in accordance 
with the 12 hour shift Overtime Agreement. 

3.3 Rest Period 
3.3. I The maximum hours to be worked in one shift 

is 14 hours (excepting after the last shift when 
16 hours maximum will apply). To ensure that 
employees receive a 10 hour break between 
shifts, every effort must be made to call in a 
relief within 2 hours. This will enable the 
person held back to have a 10 hour break with
out affecting the next shift. 

3.3.2 When overtime is necessary it shall be so ar
ranged that a shift employee has a ten hour 
rest period between shifts worked on succes
sive days. When this cannot be achieved the 
employee shall be released after completion 
of such overtime until he has had ten consecu
tive hours off duty without loss of pay for or
dinary time occurring during such absence. 

3.3.3 Only under extreme circumstances will an 
employee be expected to work beyond 14 con
secutive hours. All consideration will be 
evaluated in order that 14 hours is the maxi
mum consecutive hours worked by an em
ployee. 

3.4 Public Holidays 
3.4; 1 Rostered off on a public holiday. 

Where a relevant award provides that a shift 
worker whose rostered day-off falls on a holi
day, Monday to Friday to which a day worker 
is entitled, and who is not required to work 
shall receive 8 hours' ordinary-time in addi
tion to his weekly wage. 

3.4.2 For public holiday entitlements, the day where 
the most hours are worked will receive the full 
12 hours entitlement. 
Example - Monday night shift starts at 

7.00pm on Sunday. 
- Monday day shift starts at 7.00arn 

on Monday. 
3.4.3 Roster Lines 
DAY DATE 2 3 
Sunday \0 D N 
·PIH Monday 11 D N (Lines 2 and 3) 
Receive PIH Entitlement 
Tuesday 12 N D 
Wednesday 13 N D 

3.4.4 The night shift starting at 7.00pm (line I) on 
Monday will not receive the Public Holiday 
entitlement whereas the night shift starting at 
7.0Opm on the Sunday (line 3) will receive 
the Public Holiday entitlement. The day shift 
working the Public Holiday (line 2) will al
ways receive the Public Holiday entitlement. 
The night shift starting at 7.00pm on Monday 
will be paid 8 hours extra at single time. 

3.4.5 If a public holiday falls on a day the worker 
would nonnally be required to work between 
the first and the last day of an annual or long 
service leave period; that day will not count 
as a day ofleave. (See Case 1). 

3.4.6 }fthe public holiday falls on a day the worker 
would nonnally be rostered off; a payment of 
eight hours wages will be credited. (See Case 
2) 

3.4.7 Case I 
S S M T WT F S S M T 
NNDDTXXX) 
H HP H H X X X) 4 Days leave (3 days + 1 Uday) 

(H = Annual Leave) 
(P = Public Holiday) 

3.4.8 Case 2 
DDXXXXXXNN) 
H H P X X X X X H H) 4 days leave plus 8 hours 

3.5 Leave Credits 
3.5.1 Recreational Leave-l99 hours per annum (16 

shifts + I "U" day). 
3.5.2 Long Service Leave-5 I 7 hours after 10 years 

(41 l/3 shifts + 3 "u" days of7 hours each). 
3.5.3 Sick Leave-64 hours per annum (40 hours! 

annum for I st year). 
3.5.4 Bereavement Leave-24 hours per occasion 

(as defined in Award). 
3.5.5 All current rules relating to leave taking to 

apply. 
3.6 Allowances and Penalty Payments 

3.6. I Weekend penalties-no change. 
3.6.2 Shift allowances-no change 

D/S loading II 2/3% 
N/S loading 15% 
"U" day loading 10%. 

3.6.3 Meal allowances-one meal allowance is pay
able after I Y2 hours overtime following a nor
mal rostered 12 hour shift. When working 
scheduled overtime on a rostered day off, one 
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meal allowance is payable after the first four 
hours. Should the overtime exceed a continu
ous 13\12 hours then a further meal allowance 
will be paid. In the case of unscheduled over
time worked on a rostered day off, one meal 
allowance is payable after the first 4 hours 
with a second meal allowance payable afte; 
10 hours. 

3.6.4 Callout and Travel Time allowance-will be 
paid for unscheduled overtime. These allow
ances will not be paid for scheduled 
(pre-planned) overtime. 

4. PROPOSED OVERTIME RULES FOR TWELVE 
HOUR SHIFT ROSTER 

The following conditions relating to the working of overtime 
on the Twelve Hour Shift Roster trial should be agreed between 
the AWU, the CMEWU and BP Oil Kwinana Refinery. 

4.1 That the conditions shall be without prejudice to 
future award conditions. 

4.2 That they are to be regarded as operating only for 
the duration of the 52 week trial. 

4.3 That where appropriate they operate in lieu of cur
rent relevant award provisions. 

4.4 Any conditions contained herein, that are found to 
be unworkable during the period of the trial will be 
reviewed by the Assessment Committee and where 
necessary, revised by mutual agreement. 

4.5 The Company will make every effort to avoid ex
cessively high levels of overtime. 

4.6 These procedures do not alter or take precedence 
over existing callout procedures detailed in Section 
4.7 of the Disaster Response Plan. 

5. General Conditions 
5.1 All overtime wherever possible is to be preplanned 

or scheduled. 
5.2 Overtime will be administered by the Shift Supervi

sor of each area. The Head Operator is to assist the 
Shift Supervisor as required. 

5.3 Overtime will be worked in the form of 12 hour 
~Iocks ~m rostere~ days off, and where appropriate, 
m contmuous penods of less than 12 hours. 

5.4 Full 12 hour overtime shifts should finish at normal 
shift change. 

5.5 <?vertime will ~ener~lly be worked.covering the pe
nod commencmg WIth the day shIft following the 
last rostered day shift to the end of the night shift 48 
hours later. Where a shift is rostered on a utility day 
its "duty overtime period" will commence at 0700 
hours on the day shift following the "U" day with 
the previous "duty overtime shift" covering the over
time. 

5.6 Ifthere is no requirement for an overtime shift to be 
completed due to no work then the operator will be 
sent home. This is subject to the minimum of 4 hours. 
Whenever there is a likelihood of an overtime shift 
not covering a full 12 hour period, this should, where 
practicable, be advised to the individual when re
questing the overtime. 

5.7 Should there be a short term requirement to cover 
an overtime position for an interim period, then "U" 
day personnel can be used to meet this requirement. 

6. Scheduled Overtime 
6.1 All scheduled overtime is to be offered by the Shift 

Supervisor preferably in the morning of the last day 
shift, ie. not on a utility day. 

6.2 All scheduled overtime for the duty overtime shift 
must be assigned prior to that shift completing their 
last day shift. 

6.3 Shift Supervisors will use best estimates for plan
ning shipping coverage. Once ships are along side, 
estimated discharge and loading rates are to be used 
to schedule overtime requirements. 

7. Unscheduled Overtime 
7.1 A 11 unscheduled overtime is to be covered by the 

duty overtime shift for the period concerned and will 

be covered by callouts. Where the "duty overtime 
shift" is fully committed or working overtime, then 
callouts can be made to the "off" shifts as per 9.6.2. 

7.2 Callouts for unscheduled overtime wherever possi
ble will be made at an agreed time, ie. between 0600 
hours and 0700 hrs for day shift coverage, and as 
early as possible for night shift coverage. 

7.3 All callouts will be for a minimum period of 4 hours. 
7.4 Each shift will provide a list of operators to the Shift 

Supervisor, who are available to be called during 
their duty overtime period. The list should ensure 
that all positions/skills for the particular area are 
capable of being covered. 

8. Cancellation of Overtime 
8.1 If overtime is cancelled more than 24 hours prior to 

the proposed starting time of the overtime shift, there 
will be no penalty. 

8.2 If cancelled less than 24 hours prior to the proposed 
starting time of the overtime shift, then award con
ditions prevail. 

9. Allocation of Overtime 
9.1 The Head Operator of each area will maintain an 

overtime record book. The book will be accessible 
to the Shift Supervisor. 

9.2 All listed overtime authorised by the Shift Supervi
sor, will be offered preferably on the morning ofthe 
last day shift, ie. not on utility day. 

9.3 Each shift will be responsible for filling its own listed 
overtime and providing cover according to the ros
ter. 

9.4 Each shift/area will have in place a recording sys
tem which records the overtime worked by each in
dividual. 

9.5 Overtime will be offered to individuals commenc
ing with the person whose turn it is next on the list. 

9.6 If after canvassing all individuals, the overtime is 
not covered, then it should be offered again to those 
who have refused the first offer. If the overtime is 
still not filled the following options can be adopted: 
9.6.1 Split the overtime between two operators 

evenly (2 x 6 hrs). 
9.6.2 Contact can be made with an "off" shift via 

the callout list, ie. the shift on the last 48 hours 
of its break, followed by the shift in the mid
dle of its break. 

9.7 Should the overtime still remain un-allocated then 
the pe~son on top of the duty callout roster (as per 
7.4) WIll be allocated the overtime, provided he is 
not already working on that break. If so, the over
time will go to the next person in turn. 

THE OVERTIME MUST BE COVERED PRIOR TO 
COMPLETION OF THE LAST DAY SHIFT. 

10. Failure to Respond to Callouts 
Where some individuals, on a continuous basis, fail to 

respond to overtime callouts, it places in jeopardy the whole 
framework that has been established for the 12 hour roster 
trial. To ensure the smooth and successful progression of the 
trial, it is imperative that all personnel involved give the trial 
their fullest commitment. 
AI~ failures to respond will be recorded. A high frequency 

of failure to respond without due cause, will be in contravention 
of the ~greement and so, viewed as breaching Company 
regulatIOns. Any breach will be subject to disciplinary 
procedures as established by the Assessment Committee or 
Company. 

TERMS AND CONDITIONS FOR COMMENCEMENT 
OF 12 HR SHIFT ROSTER TRIAL 

• Disputes and Grievance procedure is signed by A WU and 
CMEWU. 

o The Disputes & Grievance procedure is strictly adhered 
to. 

o The 12 hour shift roster trial agreement be strictly adhered 
to. 
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• There will be no claims or retrospectivity issues made by 
either Union, or its members, ifany part of the 12 hr shift 
roster trial agreement is not ratified by the AIRC. 

• There will be no strike action, bans, limitations or 
restrictive work practices imposed by either Union, or its 
members, in relation to the 12 hr shift roster trial. 

• This offer and subsequent acceptance thereof, is only on 
the basis that it is offered to the Kwinana AWU and the 
Kwinana CMEWU and accepted by the Kwinana AWU 
and the Kwinana CMEWU. 

• If any of the parties, i.e. BP Kwinana Refinery, or the 
AWU, or the CMEWU, terminates the agreement, all 
agreements pertaining to this document lapse. 

• In relation to existing Awards, the rights and 
responsibilities of the parties under those sections not 
covered by the 12 hour shift agreement, will remain 
unaffected. 

APPENDIX 4 
OPERATIONS STAFFING STRATEGY 
Establishment Manning Levels per Area 
North 
13 posts per shift 
2 Area Support Operators 67 
South 
10 posts per shift 
2 Area Support Operators 52 
Off sites 
12 posts per shift 
I Area Support Operator 61 
Establishment Manning Levels 

Shift Day 
North 65 2 
South 50 2 
Off sites 60 I 

Minimum Union Membership 
AWU 159 
CMETU 20 

Defined Areas of Responsibility 
Code 
LC-I 
LC-2 
LC-3 
LC-4 
LC-S 
LC-6 
RCU-I 
RCU-2 
RCU-3 
RCU-4 
RCU-S 
CC-I 
CC-2 
CC-3 
CC-4 

CC-S 
MC-I 
MC-2 
MC-3 
MC-4 
OMC-I 
OMC-2 

ITC-I 
ITC-2 
ITC-3 
UC-I 
UC-2 
UC-3 
UC-4 

Vacuwn UnitIFurfural Unit 
PDAlIntertankage 
FerrofinerlFilters 
SDU 
Bitwnen 
CCRControl 
ConverterlHot Pump Alley 
GRUlMinalk 
SRUfI'ankagelInjections 
Cat PolyIPPU2 
CCRControl 
PPUlMerox 
CDUI 
CDU2 
HydlIFG Mainrrankagel 

Blending 
CCRControl 
CR2 
Alkylation/FPS 
Hydrofiner2 
CCRControl 
Black Oil Tankage 
White Oil Tankage 

Jetties/Pipelines 
LPG/SeparatorsIFlare 
Waste Water Treatment 
CWPH 
Boilers 
Compressors/Chemicals 
Control 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

Lubes Complex ) 
) 
) 
) NorthArea 
) 
) 
) 

RCU Complex ) 
) 
) 
) 

Crudes Complex ) 
) 
) 
) SouthArea 
) 

MogasComplex ) 
) 
) 

Oil Movements ) 
Complex ) 

) 
Transport ) Offsites Area 
Treatment ) 
Complex ) 

) 
Utilities ) 
Complex ) 

) 

APPENDIX 5 
BP OIL KWINANA REFINERY 

REFINERY EMERGENCY SERVICE 
CMETU AGREEMENT 

I. GENERAL 
1.1 Composition of the Refinery Emergency Service 

The Refinery Emergency Service (RES) is the term 
used to cover all services and resources within the 

refinery which may be utilised when dealing with 
emergencies. These services include but are not re
stricted to: 

- Fire Station Staff 
- Emergency Response Group (ERG) 
- Company Doctor 
- Occupational Health Nurse 
- Personnel trained to operate base 
- Personnel trained to provide back -up services. 

The Emergency Response Group, made up prima
rily of Operations Branch personnel, will be trained 
and expected to respond to emergency situations such 
as fire rescue, hydrocarbon and chemical spill ages 
etc. Release of Operations personnel to respond to 
an emergency will be at the direction of the Shift 
Supervisor. 

2. EMERGENCY RESPONSE GROUP 
2.1 Participation 

Participation in the ERG will be voluntary with a 
maximum number determined by establishment po
sitions within the SGA. The ERG members will 
consist of both shift and day Operators from the 
CMEWU. 

2.2 First Aiders 
All ERG members will be required to learn first aid 
and qualify to Senior First Aid level as laid down by 
St. John Ambulance. Specialist First Aiders will be 
limited to a maximum of six per shift throughout the 
Refinery, with their existing skill levels being main
tained. 

3. EMERGENCY SITUATION AUTHORITIES 
The present system will be retained: 

3.1 Shift Supervisor establishes forward control and di
rects operational activities. 

3.2 The Crew Leader will direct the crew until the Fire 
Officer arrives on site. 

3.3 The Fire Officer and Crew Leader direct the work of 
the emergency response team. 

3.4 The Shift Supervisor and Fire Officer with the as
sistance of the Crew Leader will work together to 
set priorities. 

4. EQUIPMENT 
We are currently moving from a mobile attack to one using 

equipment based on units. This move will permit an early 
initial response by ERG members before fire tenders attend 
carrying supplementary equipment. Helmets, boots and bun
ker gear will be provided at Field Centres and only nominated 
firemen will be required to proceed to the Fire Station to bring 
the fire appliances. Response gear for CMEWU personnel 
will be maintained in the Fire Station. 

5. AMBULANCE 
The ambulance will be manned during an emergency by not 

more than two specialist first aiders, the others will attend to 
firefighting duties if not required for treating casualties. The 
ambulance will remain on standby in the Fire Station until 
directed by Base to respond. 

6. TRAINING 
6.1 Fire Officers are accountable for training pro

grammes and will formulate same with assistance 
from Crew Leaders and Shift Supervisors. 

6.2 All ERG members will be required to participate in 
training to the best of their physical and mental abil
ity. 

6.3 Existing SFS members and Specialist First Aiders 
who volunteer to become part of ERG will attend all 
training and, during an emergency, respond with 
other ERG personnel when not fulfilling an essen
tial operational or first aid duty. 

6.4 All ERG members will initially complete the train
ing modules as developed by the FIre Officers to 
attain certification in both Fire Fighting and First 
Aid. Both these certificates must be obtained within 
12 months and are valid for two years after which 
recertification is required. 
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6.5 All personnel who are not members of the ERG are 
expected to train in the use of all on plant fire fight
ing equipment To maintain a first aid payment (cur
rently $10.71) they must also hold a current First 
Aid certificate. These personnel will be given the 
opportunity to train and maintain their certificate. 

7. PAYMENT 
The payment made to members of the ERG is in recogni

tion oftheir willingness to respond to an emergency situation. 
Classifications 

7.1 FiremanlFirstAider $33.01 ($22.30+$10.71) 
7.2 Payment ofthe fireman component is to be based on 

4.35% of the COl base rate. The first aid compo
nent will be the award rate for First Aid in the AWU 
Oil Companies Award. 

NOTE: Base rate is the <6 mth rate for Control Op 1 with
out allowances or penalties. 

8. DISPUTES 
Because of the importance of the RES to Refinery safety all 

parties agree to a settlement of disputes procedure as follows 
(until replaced by an agreed Refinery Wide disputes proce
dure). 

8.1 Initial disputes on matters pertaining to RES will be 
discussed by a Crew Leader with a Site Committee 
Representative and Fire Officers. 

8.2 If no resolution the matter is then to be referred to 
the Senior Shop Steward or nominee and Operations 
Manager and Senior Employee Relations Officer for 
discussion. 

8.3 If no resolution the matter is to be referred to the 
CMEU State Officials and OM and SERO. 

8.4 If not resolved the matter should be referred to a 
mutually agreed independent arbitrator for settlement 
within two weeks. 

8.5 Work in line with the RES agreement will continue 
without prejudice while discussions continue. 

9. CALL OUT OF EMERGENCY RESPONSE PERSON
NEL 

9.1 The initial callout will be the shift on duty. 
9.2 If the emergency is within one hour of the commence

ment of shift then the off going shift will be called 
back, otherwise: 

9.3 The oncoming shift 
9.4 The shift rostered off 
9.5 The preceding shift 
9.6 The shift on long break 
9.7 Other trained back-up personnel as required. 

10. GENERAL CLARIFICATION COMMENTS 
10.1 There will be only two payments made. They are: 

I. FiremanlFirst Aider-$33.01 
2. First Aider-$lO. 71 (non member of ERG) 

10.2 All existing payments for S.F.S., Cat 1, Cat 2 and 
specialist first aiders will lapse. Ifany person wishes 
not to train or be part of the ERG or first aid then 
there will be no payment. 

10.3 To continue to receive the First Aid payment opera
tors must have a current senior first aid certificate. 
The Company will provide the training. This en
tails attendance at a 20 hr course and completion of 
the appropriate examination/so 

10.4 Day Operators can take up the options available to 
shift workers within the constraints of total num
bers. 

10.5 Training should commence immediately. 
10.6 Payment to the ERG members will commence from 

the date of attendance at the first fire training ses
sion. Existing payments will lapse from the same 
date. 

10.7 This agreement will commence from the first pay 
period commencing on or after the date of signing 
the agreement. 

10.8 Individuals who have commenced their employment 
with the Company post November 1986 (new pro-

vision in Contract of Employment), may be required 
to become ERG members at the Company's discre
tion. 

The foregoing is the basis of agreement between the parties 
relating to the Refinery Emergency Service in general and the 
Emergency Response Group in particular as it applies to Op
erations Branch personnel who are currently covered by the 
CMEWU. 

PROCESS 
STANDARD 

EXAMPLE 

APPENDIX 6 
TECHNICIAN PERFORMANCE 

These are the Performance Standards required for a Process 
Technician at BPRK to achieve the minimum level of 
performance. 

SAFETY 
A. Process Technicians must ensure they know the lo

cation of, have access to and always use the proper 
safety equipment for the task being done. 

B. Process Technicians must know and comply with all 
Company safety regulations. This includes making 
commentary regarding specific safety procedures and 
practices to improve, enhance or update these prac
tices and procedures. 

C. Process Technicians must know the location of and 
how to use the safety equipment in their area. 

D. Process Technicians are expected to ensure that all 
other personnel on their area comply with all safety 
regulations. 

E. Process Technicians must "voice" their opinions if 
they feel a task can be performed more safely. 

F. Process Technicians are expected to report all safety 
hazards or potential hazards to their Supervisor. This 
includes commentary on practices and procedures. 

G. Process Technicians should know and apply all safe 
practices, procedures and rules pertaining to hazard
ous chemicals on their area. 

H. Process Technicians are expected to actively partici
pate in safety meetings, HAZOPS (as required) and 
process plant safety initiatives (whilst on shift). 

OPERATIONS 
A. Process Technicians must complete all outside checks 

and understand the reason for any variations within 
their assigned position of the operating plant. Such 
variations should be communicated. 

B. Process Technicians should confer with C.C. 
Boardman when to take samples, to ensure unit con
ditions are stable and results will be relevant. Pres
sure surveys and temperature surveys will be 
completed as required to pin point problem areas. 

C. Process Technicians must carry out routine machin
ery inspections throughout the shift, noting and re
porting any problems found which are beyond their 
scope to handle and control. 

D. Process Technicians are expected to adjust operat
ing conditions such that programmed throughputs 
and product specifications are met. 

E. Process Technicians must contribute on an equal 
basis to housekeeping, required detailed plant inspec
tions, regulated process equipment surveys and in
dicate problem areas beyond their scope to handle 
or control. 

F. Process Technicians must be able to shutdown their 
unit in a safe manner as required. This includes 
emergency operating procedures. 

G. Process Technicians must be able to start up their 
unit safely. This includes a process unit "hot re
start" after conditions stabilise. 

H. All Process Technicians must operate all plant, equip
ment and machinery efficiently and safely. 

I. Process Technicians are expected to operate all plant 
equipment and machinery in their assigned position 
of the operating plant without continuous supervi
sion. 
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J. Process Technicians are expected to raise work or
ders for repairs or improvements beyond their scope 
to handle and control. This includes complete defi
nition of problem or potential problems, and a defi
nition of impact to the plant. Process Technicians 
should be aware of the status of repair work and as
sist in determining priority. 

K. Process Technicians are expected to complete all 
equipment preparation for repairs completely and 
effectively. This includes preparation before repairs, 
after repairs and inspection of the work area for com
pletion of the work including clean up. 

L. Process Technicians are expected to be completely 
aware of the required routines in their assigned area 
of the process plant. This includes implementation 
of the routines and commentary on the development 
and updating of routines. 

ANALYTICAL 
A. Process Technicians must draw samples correctly, 

such that the sample is representative of the process 
operation. 

B. Process Technicians are expected to perform all as
signed analytical sample results are off spec and take 
appropriate action. 

C. Process Technicians must "challenge" gas testing 
machines regularly, so that reliable machines are 
available when required. 

D. Process Technicians are expected to closely monitor 
all lubrication and chemical stocks and ensure same 
are available at all times. 

E. Process Technicians should monitor and evaluate the 
performance of on line analytical equipment. 

COMMUNICATIONS 
A. Process Technicians are expected to keep an accu

rate log of events during their shifts. Communica
tion with their reliefs is of critical importance and 
must be conducted efficiently and effectively. 

B. Process Technicians are expected to communicate 
with other areas whenever they are undertaking an 
operation which may impact directly or indirectly 
on another area. 

C. Process Technicians are expected to have functional 
radios with them at all times and to ensure that any 
faults are reported as soon as possible. 
Process Technicians are expected to handle two-way 
radios with care and control and hand over these ra
dios in proper working condition to their relief or 
their Supervisor. 

ENVIRONMENTAL 
A. Process Technicians are expected to be aware of con

ditions of EPA operating license for BPRK as they 
apply to plant operations generally and specifically 
to their assigned portion of the plant process. 

B. Process Technicians are expected to handle chemi
cals such that spills do not occur, however should a 
spill occur, Process Technicians are expected to con
tain/control and report the incident. 

C. Process Technicians are expected to reduce and/or 
eliminate any contamination to the environment 
within their assigned portion of the process plant. 
This includes, air, land and sea. 

D. Process Technicians will conduct all required envi
ronmental surveys and plant inspections within their 
assigned portions of the plant process. 

COSTS 
A. Process Technicians are expected to make sugges

tions which can improve efficiency and profitabil
ity. This includes the physical plant, materials, 
consumables and the application of new techniques 
and technology. 

B. Process Technicians are expected to make efficient 
use of all tools, chemicals, energy and other 
consumables. 

C. Process Technicians must minimise the production 
of off spec products. 

D. Process Technicians are expected to make efficient 
use of the time available to them. This includes plan
ning, prioritising and scheduling their activities. 

PROCEDURES 
A. Process Technicians must follow operational proce

dures. 
B. Process Technicians are expected to comment on all 

equipment blanks lists. 
C. Process Technicians are expected to comment on all 

plant operating procedures as they are used or as 
they are developed. 

PERSONAL DEVELOPMENT 
A. Process Technicians are expected to actively partici

pate in their personal development plan. This in
cludes input into and follow through of their 
individual training and development program as as
signed by their Shift Supervisor. 

B. Process Technicians are expected to comment on 
their regular assessments and implement the actions 
outlined in these assessments to maintain as a mini
mum, competent performance. 

C. Process Technicians are expected to maintain a very 
high level of proficiency in conducting process plant 
operations. Regular review of procedures, practices, 
operating plans and instructions are required as as
signed by the Shift Supervisor. 

D. Process Technicians are expected to participate ac
tively in their own personal development and the 
personal development of others as scheduled and 
prioritised by the Shift Supervisor and his group. 
Those Process Technicians trained specifically as 
trainers wiIl be assigned to implement specific pro
grams. 

OPERATOR PERFORMANCE STANDARD FOR PT7 
AND PT6 TECHNICIANS 

RESPONSIBILITY OF THE POSITION 
A. To maintain in a safe and efficient manner the oper

ating areas of the Refinery in order to ensure the 
continuous supply of all utilities. 

B. To direct and overview the technical correctness and 
completeness of all Process Technicians within his 
assigned portion of the process plant. 

C. Must know and understand refinery safety regula
tions, operating standing instructions and operating 
procedures and practices within his assigned por
tion of the process plant. 

D. Will overview all permits on his area for technical 
accuracy and completeness. This includes isolation, 
recommissioning and preparation of equipment for 
maintenance, including inspection of equipment. 

E. To ensure all operating procedures are implemented 
safely and effectively. 

F. To maintain a written log of shift events and ver
bally review events on the shift and status of on-going 
maintenance to his relief. Also to ensure all com
munications are carried out in a timely and effective 
manner. 

G. To ensure incident, accident reports and work or
ders are handled efficiently and effectively. 

All of the above items (A-G) to be rated on a scale of 0-5, 
expectation is that consistent levels 3.0-3.5 are attained. 

Each item should be assessed on agreed performance targets, 
ie. item agreed number of times that delays are incurred to 
maintenance which can be attributed to himself or his shift. 

J?ach i~em should be the same with targets to reach, as agreed 
at mtervlew. 

ROUTINE DUTIES THE PT7 AND PT6 TECHNICIAN 
PERFORMANCE IS 
SATISFACTORY WHEN THE 
FOLLOWING REGULAR TASKS 
ARE COMPLETED EFFICIENTLY 
AND EFFECTIVELY 

A. The area log records Shift Supervisors instructions 
and all other communications are conducted effi-



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1543 

ciently and effectively through process plant inspec
tions and routinely monitoring of the assigned proc
ess plant every 4 hours. 

B. Samples and all assigned shift unit tests are com
pleted and results recorded. Drawing all designated 
samples (weekly and daily) for laboratory testing per 
the assigned lab schedule. Follow up with the lab is 
completed appropriately. 

C. Play an active role in unit housekeeping. 
D. Carry out lighting surveys on a regular basis. 
E. Routine checks of unit and personnel safety equip

ment are conducted on a pre-established schedule. 
F. Chemical stocks are checked and ordered as required. 

Order general stores by the pre-established sched
ule with good co-ordination of the area requirements. 

G. Monitor his Process Technicians at all times and 
ensure they are fulfilling all of their duties to the 
best of their abilities. 

H. Training and Development schedules are maintained 
with agreement to Supervisors priorities. 

I. All surveys for sewer drainings, venting relief sys
tem process checks, trouble shooting etc. are com
pleted as assigned in a thorough and timely manner. 

J. Project work and major maintenance work is re
viewed regularly for working conditions and full 
compliance with procedures and permit references. 

NOTE: This list is not to be regarded as exhaustive. 
MAINTENANCE 

A. The Process Technician 7 and Process Technician 6 
must ensure that all machinery/equipment is moni
tored and action is taken to prevent major failures. 
He is also to keep Supervisors and other operating 
personnel informed of equipment status. 

B. Work orders must be raised immediately for defects 
and submitted. It is the responsibility of the opera
tor to find out status of work requested ie. expected 
date of repair. 

C. To ensure all isolationsirecommissionings are cor
rectly done by the attending Process Technician prior 
to issuing permits for maintenance work. 

SAFETY IENVIRONMENTAL 
A. Must ensure all safety regulations are adhered to by 

all personnel on his area. 
B. Must ensure all chemicals on his area are known and 

all personnel fully understand the hazardous data ma
terial sheets for each of them. 

C. Must be aware of environmental license conditions 
for his area and ensure compliance. 

D. Must follow all existing operating procedures and 
also assist in developing new ones for approval. 

E. When following a procedure with a check list each 
step is to be checked as carried out with time and 
date noted. Completed procedure to be signed when 
completed and forwarded to Supervisor. 

COMMUNICATIONS THE PT7 AND PT6 MUST 
ENSURE THE FOLLOWING: 

A. That area radios are in working order at all times. 
Any defects beyond his scope to handle or control 
to be reported immediately to his Supervisor. 

B. Items of critical nature will be communicated to his 
Supervisor immediately by phone or radio. 

C. Full verbal review of shift events and changes must 
be given to his relief on handover, also reason for 
them. Any critical procedure or logbook references 
should be reviewed mutually. 

D. Must ensure that the Process Technicians are in regu
lar contact at least once every two hours during the 
course of his shift. 

E. The PT7 and PT6 Technicians are expected to en
sure ideas, suggestions, improvements, etc. are for
warded to the Shift Supervisor. The forwarding is 
expected to be in the appropriate ENGI04, 
COMP I 04, etc. format for review and eventual im
plementation. 

TRAININGIDEVELOPMENT 
A. The Process Technicians 7 and Process Technicians 

6 are expected to maintain a good standard ofprofi
ciency and will be subject to regular assessment. 

B. They are expected to assist in developing training 
schemes for their area and assisting in Process Tech
nicians assessment, training and testing. 

C. They are expected to participate actively in his own 
personal development plan as assigned by the Shift 
Supervisor. 

D. They are expected to participate in performance as
sessment and employee reviews as assigned by the 
Shift Supervisor. 

APPENDIX 7 
OVERTIME MANAGEMENT 

• Process Technician posts to be filled when staffing levels 
fall below 3% of the Operations Branch establishment. 

• No Technician will be required to work overtime in excess 
of 8.5 percent per annum. 

• Off shift representatives on committees as recognised by 
the Steering Committee are to have their extra hours 
involvement counted in their personal overtime record. 

• Allocation of Overtime 
• For all unscheduled area overtime each area shift 

work group will provide a list of Technicians to the 
Shift Supervisors, who are available to be called 
during their duty overtime period. This list should 
contain correct phone numbers or addresses and en
sure that all positions/skills for the particular areas 
are capable of being covered. Pagers will be avail
able as required. 

• All scheduled overtime is to be offered by an area 
shift PT7 preferably on the morning ofthe last day 
shift. 

• All overtime worked or on standby will be credited 
a minimum of four hours. All overtime should de
fault to the duty shift. 

• Cancellation of Overtime 
If overtime is cancelled more than 24 hours prior to the 
proposed starting time of the overtime shift, there will be 
no penalty. If overtime is cancelled less than 24 hours 
prior to the proposed starting time of the overtime shift 
then four (4) hours overtime will be credited. 

• Coverage of Shipping 
Shift Supervisors will use best estimates for planning 
shipping coverage. Once ships are along side, estimated 
discharge and loading rates are to be used to schedule 
overtime requirements. 
Manning of the second Jetty will be covered by spare 
RPTs or refinery wide overtime. Staffing of the third 
jetty will be as permitted by utilising spare technicians or 
by mutually agreed overtime. 

• Area Support Technicians & Fully Trained Maintenance 
Workers 

• Area Support Technicians may be required to work 
overtime during day shift hours. 

• Maintenance workers should be trained to be capa
ble of relieving Area Support Technicians or shift 
posts left vacant because of long term sickness, to 
assist with heavy workload periods or for purposes 
agreed by the Steering Committee. 

• Area Support Technicians to be capable of covering 
at least 2 areas of responsibility as listed in Appen
dix 4 of this document. 

OVERTIME COMPONENTS 
• Cover for short term sick leave. 
• Cover for Long Service Leave including the backlog. (By 

agreement of Area Work Group). 
• Cover for non Annual Leave eg Special, Jury etc. 
• Cover for startups and shutdowns whether planned or 

unplanned. 
• Cross area cover where workload is high. 
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• Cover business needs as agreed with the appropriate 
workgroups. (Overtime worked for this item should not 
exceed 2%). 
OVERTIME COVER FOR EVENTS NOT LISTED 
WILL ONLY OCCUR WITH THE EXPRESSED 
AGREEMENT OF THE STEERING COMMITTEE. 

APPENDIX 8 

WORK GROUP AND ORGANISATIONAL 
STRUCTURE 

The following business strategy is a fundamental part of the 
agreement between the AWU/CMETU and the Company. The 
implementation and communication of Kwinana Refinery 
Agreement 1994 will be addressed by a series of work groups. 

Steering Committee 
This committee will consist of: 

- Operations Manager (as needed) 
- Process Managers 
- Senior Employee Relations Officer or Delegate 
- One Shift Supervisor 
- Five Senior Union Delegates 

The terms of reference for this Committee will be: 
- To review on a regular basis the operation of this 

agreement in its true intent. 
- To review reports and recommendations from Area 

Work groups, Shift Area Work groups, and Refinery 
Shift Work groups. 

- To provide interpretation of the agreement should 
this be required. 

- Formulate additional policy as necessary, with con
sent from all represented unions. 

- To arbitrate in the case of disagreement between or 
among work groups. 

- All area Work Groups, Shift Area Work Groups and 
Refinery Shift Work Groups must comply with all 
Steering Committee directives. 

Area Work Group 
This group will consist of: 

- One representative from each of the Shift Area Work 
Groups (5) 

- One Day Technician 
- One Area Supervisor 
- One Shift Supervisor 

Facilitated by the responsible Process Manager. 
The terms of reference ofthis group will be: 

- Responsible for formulating and implementing area 
policy and procedures within the guidelines of this 
agreement, eg 

- Monitor manning levels, identify and resolve 
problems as they arise 

- Determine appropriate manning levels for dif
ferent modes of operation (eg normal, start up 
and shut down) 

Shift Area Work Group 
This group will consist of all shift members within an area, 

including the Shift Supervisor(s). 
The terms of reference for this group will be: 

- implement policies and procedures laid down by the 
Area Work Group or Steering Committee. 

- identify and report any areas of concern to the Area 
Work Group or Steering Committee. 

- establish "safe" and "efficient" work procedures and 
ensure they are strictly adhered to. 

Refinery Shift Work Group 
This group will consist of: 

- Two representatives from each area 
- Two Shift Supervisors 

The terms of reference for this group will be: 
- Monitor shift manning levels with respect to on-shift 

training, compassionate, special leave requests, sick
ness, inter-area cover according to Area Work Group 
guidelines. 

- Monitor and control fair distribution of overtime 
across the shift. 

BROWNES DAIRY NORTH PERTH (ENTERPRISE 
BARGAINING) AGREEMENT 1994 

No. AG 14 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Brownes Dairy Pty Ltd 
(No. AG 14 of 1995) 

COMMISSIONER R.H. GIFFORD. 
12 April 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 14 OF 1995 
HAVING heard Mr N. Ellery on behalf of the Applicant and 
Mr G. Garrett on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
Section 41 of the Industrial Relations Act, 1979 hereby regis
ters the following schedule titled the "Brownes Dairy North 
Perth (Enterprise Bargaining) Agreement 1994", No. AG 14 
of 1995, signed by me for identification. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

I.-TITLE 
This Agreement shall be knoWn as the "Brownes Dairy North 

Perth (Enterprise Bargaining) Agreement 1995", No. AG 14 
of 1995. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties Bound 
4. Date and Period of Operation 
5. Definitions 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Commitments 
9. Flexibility Clause. 

10. Contract of Employment 
11. Dispute Settlement Procedure 
12. Union Business 
13. Parental Leave 
14. Introduction of Change 
15. Redundancy 
16. Protective Clothing and Equipment 
17. Training 
18. Meal Break 
19. Equal Employment Opportunity 
20. Movement in Wages 

Appendix A-Rates of Wage 
Appendix B-SQP Consultative Committee Consti-

tution 
Appendix C-Parental Leave 
Appendix D-Key Performance Indicators 
Appendix E-Equal Employment Opportunity and 

Affirmative Action Programme 
Appendix F-Maintenance Flexibility Agreement 
Signatories 
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3.-PARTIES BOUND 
This Agreement shall be binding upon the Australian Liq

uor, Hospitality and Miscellaneous Workers Union, Miscella
neous Workers Division, Western Australian Branch, Brownes 
Dairy Pty Ltd and all employees who are or are eligible to be 
members of the Australian Liquor, Hospitality and Miscella
neous Workers Union, Miscellaneous Workers Division, West
ern Australian Branch. 

4.-DATE AND PERIOD OF OPERATION 
This Agreement shall operate from the commencement of 

the first pay period on or after 14 December 1994, and shall 
remain in operation unti114 December 1996. 

5.-DEFINITIONS 
(1) "the award" means the Dairy Factory Workers' Award 

1982; 
(2) "the company" means Brownes Dairy Pty Ltd; 
(3) "the union" means the Australian Liquor, Hospitality 

and Miscellaneous Workers Union, Miscellaneous Workers 
Division, Westem Australian Branch. 

6.-RELATlONSHIP TO PARENT AWARD 
(I) This Agreement shall be read and interpreted wholly in 

conjunction with the Dairy Factory Workers' Award 1982. 
(2) Where these is any inconsistency between this Agree

ment and the award, this Agreement shall prevail to the extent 
of any inconsistency. 

(3) This Agreement in addition to the award prevails to the 
extent of any inconsistency over any other registered or un
registered agreement made between the parties prior to the 
registration of this Agreement. 

7.-SINGLE BARGAINING UNIT 
(I) The union party to this Agreement, with the employees 

covered by the relevant award, has formed a single bargaining 
unit. 

(2) The single bargaining unit has endorsed the terms of 
this Agreement. 

(3) The single bargaining unit shall be provided by Brownes 
Dairy Pty Ltd with all relevant information to enable effective 
monitoring of the implementation of initiatives identified in 
this Agreement. 

8.-COMMITMENTS 
(1 ) The parties agree that the terms of this Agreement will 

not be used to progress or obtain similar arrangements or ben
efits in any other enterprise. 

(2) This Agreement shall not operate so as to cause any em
ployee to suffer a reduction in ordinary time earnings as per 
the Dairy Factory Workers Award 1982, or to depart from the 
standards of the Western Australian Industrial Relations Com
mission in regard to hours of work, annual leave with pay and 
leave loading, or long service leave with pay. 

(3) The parties agree that the increases referred to in Clause 
20.-Movement in Wages of this Agreement will be the only 
increase to apply during the life of the Agreement provided 
that further increases may result from real productivity im
provements implemented and quantified by the consultative 
process. 

(4) The parties will review the terms of this Agreement no 
later than 6 months prior to it's expiration, commencing no 
later than 14 June 1996. 

(5) The parties will assess the achievement in productivity 
and efficiency during the term of this Agreement. 

(6) The parties agree that following the process of review
ing this Agreement it will be renewed or replaced. 

(7) The parties commit to opposing any attempt by any other 
person, employees or organisation to become party to this 
Agreement. 

(8) The parties commit to consult on the roster system on a 
quarterly basis. The establishment of a working party may be 
effected through. the S.Q.P. Consultative Committee process. 

(9) The parties commit to undertake discussions on changes 
to the current agreements covering six day workers and eight 
and a half hour workers to negotiate a cessation of these ar
rangements in return for compensation. These negotiations 

are to be completed by the 31 March 1995. It is the intent of 
all parties to come to an agreed position. 

(10) The UnionlUnion Representatives will be part of any 
review that may impact on employee job security. 

9.-FLEXIBILITY CLAUSE 
(1) The parties to this Agreement commit themselves to a 

process of developing a workplace free from unnecessary de
marcation where employees can fully utilise their skills and 
competence. 

(2) It is also recognised that breaking down of demarcations 
and increased flexibility of the workforce will be achieved 
through consultation where the relevant issues will be dis
cussed and agreed to. 

(3) In this regard, employees agree to carry out a broad range 
of duties which mayor may not involve the use of selected 
tools, plant and equipment as agreed by the consultative com
mittee and the company and subject to employees being fully 
trained and the duties safe, legal and within their skill and 
competence to perform. For example, discussions and con
sultations will occur to examine which additional minor main
tenance tasks on machines could be handled by Production 
Operations. 

(4) At the time of reaching this Agreement a Maintenance 
Flexibility Agreement had been reached and is attached as 
Appendix F. 

10.-CONTRACT OF EMPLOYMENT 
(1) An Employee may be engaged as: 

(a) A full-time or part-time employee in accordance with 
the provisions of the award; 

(b) A temporary employee by agreement between the 
Employer and the Union; or 

(c) A casual employee, engaged by the hour subject to 
the maximum weekly ordinary hours (ie: exclusive 
of overtime) being 38. Such employment shall be 
for a period of up to I month or for a period exceed
ing one month by agreement between the company 
and the Union. 

(2) Where practicable, the Company will notify casual em
ployees that they are not required for work on the next work
ing day. If a casual employee presents for work on a day on 
which he or she might reasonably have expected to be re
quired for work without having been notified by the Com
pany in accordance with this subclause that he or she is not so 
required, then such an employee will receive four hours pay 
at the appropriate casual rate. 

(3) Probationary Employees 
An employee, other than a casual may be engaged for an 

initial probationary period of not more than 3 months on the 
following basis: 

(a) The Company will advise an employee in writing on 
or before commencement whether the employee is 
engaged for an initial probationary period, and if so, 
the length of the probationary period. 

(b) Regular performance reviews will be conducted dur
ing the probationary period. Employees have the 
right to have a UnionlUnion Representative present 
at such reviews. 

(c) Any performance deficiencies will be addressed by 
either counselling and/or training and the employee 
will be allowed an opportunity to correct those defi
ciencies. 

(d) The purpose of the probationary period is to allow 
both the Company and the employee to decide 
whether to continue the employment beyond the pro
bationary period, and therefore the employee will 
be advised that employment beyond the probation
ary period is not guaranteed. The Union representa
tive will be notified of the performance of employees 
on probation. 

(e) If, at any time during the probationary period, either 
the employee or the Company give one week's no
tice of termination of the employment, the proba
tionary employee's employment will end. 
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(t) If, at the end of the probationary period, a decision 
is made not to offer further employment, the proba
tionary employee's employment will end. 

(4) It is a condition of employment that each employee must: 
(a) Perform work as the Company, may, from time to 

time, reasonably require having regard to the limits 
of the employees skill, competence and training. 

(b) Perform the full range of duties within the employ
ee's classification, including any duties as may be 
directed by the Company having regard to the limit 
of the employee's skill, competence and training. 

(c) Transfer between duties including, in the case of 
drivers, transfer between the various runs, as required 
by the Company without restriction providing the 
duties are within the employees skiII, competence 
and training. 

(d) Work reasonable overtime as required by the Com
pany. 

(e) Comply with all safety regulations, policies and pro
cedures determined by the Company or as prescribed 
by Government Regulations. 

(f) Use as directed by the Company all protective cloth
ing and equipment provided by the Company; and 

(g) Observe all the Company regulations, policies and 
procedures. 

(5) Disciplinary Procedure 
(a) Where an employee engages in unsatisfactory con-

duct the Company may, as appropriate: 
(i) informally counsel the employee; 

(ii) verbally warn the employee; 
(iii) warn the employee in writing; or 
(iv) suspend the employee with pay, the period of 

suspension shall not exceed 1 week; 
In all ofthe above cases, the Union will be informed. 

(b) Where a representative of the Company engages in 
any discussions with an employee concerning any 
conduct of an employee which may lead to dismissal 
or other disciplinary or counselling measures being 
taken by the Company, the employee is entitled to 
have a Union representative present during the dis
cussion. The representative of the Company will 
remind the employee of that entitlement at the be
ginning of the discussion. 

(c) When counselling or warning an employee concern
ing unsatisfactory conduct engaged in by that em
ployee, the Company's representatives will: 

(i) specifically identify the conduct complained 
of; 

(ii) explain why the conduct is unacceptable by 
the Company; and 

(iii) explain the consequences if the employee 
again engages in that unsatisfactory conduct. 

(d) No record will be kept by the Company of informal 
counselling of an employee. Where a record is kept 
by the Company of a verbal warning given to an 
employee, the employee or Union representative 
present, will be given the opportunity to verify the 
accuracy of the record within a reasonable time of 
the warning being given. A record of the warning 
will not be kept for more than 12 months. 

(e) Nothing in this clause affects the company's right to 
dismiss an employee without notice for misconduct 
which justifies summary dismissal. 

(6) Performance Counselling 
If the Company considers that the performance of an em

ployee is unsatisfactory, the Company's representatives will: 
(a) Discuss the matter informally with the employee to 

ascertain the cause/reason for poor performance and 
look at: 

(i) the areas of the employee's performance which 
are unsatisfactory; 

(ii) the reasons for the employee's unsatisfactory 
performance; 

(iii) the steps available to the Company which 
would assist the employee to perform satis
factorily, which may include arranging for the 
employee to receive training or additional 
training or altering the employee's working 
conditions; and 

(iv) the steps available to the employee to remedy 
the unsatisfactory performance (this includes 
independent professional counselling). 

Note: The Union will be kept informed at all times. 
(b) During any such informal discussions, the employee 

is entitled to elect to have a Union representative 
present during the discussion. The representative of 
the Company wiII remind the employee of that enti
tlement at the beginning of the discussion. 

(c) If, afterinformal discussions, the Company still con
siders that the performance of the employee is un
satisfactory, the Company will advise the employee 
in writing of: 

(i) the areas of the employee's performance which 
are unsatisfactory; 

(ii) the company's response to any reasons offered 
by the employee for his or her unsatisfactory 
performance; 

(iii) the steps which would assist the employee to 
perform satisfactorily; 

(iv) the steps of the employee to remedy the un
satisfactory performance; and 

(v) the time allowed for improvement before fur
ther assessment; 

Note: The Union will be kept informed as to what 
progress has been made. 

(d) Where the required improvement has not occurred 
following the steps set out in paragraph (a) and (b) 
above, give the employee a written warning that fail
ure to improve performance within a given time may 
lead to the employee's suspension or dismissal from 
employment, and setting out the steps necessary to 
be taken by the employee to improve their perform
ance to a satisfactory level. 

(e) Where the performance of an employee then contin
ues to be unsatisfactory, suspend the employee with 
pay for a time specified in writing by the Company 
or dismiss the employee with notice. 

(f) If despite the efforts of the parties, the above proc
ess fails to bring about a resolution ofthe issue, the 
matter may be referred without prejudice of the West
ern Australian Industrial Relations Commission. 

(7) Termination of Employment 
(a) The minimum notice required to be given by the 

Company or the employee to terminate employment 
will be: 

(i) for casual employees---Qne hours' notice; 
(ii) for probationary employees-as provided in 

subclause (3) Probationary Employees of this 
clause; and 

(iii) for all other employees-in accordance with 
the provisions below: 

Period of Continuous Service Period of Notice 
not more than one year one week 
more than one year but not 
more than three years two weeks 
not more than five years three weeks 
more than five years four weeks 
The period of notice is increased by one week if the 
employee is over 45 years old and has completed 
two years' continuous service with the Company. 

(b) By arrangement between the employee and the Com
pany, an employee will be entitled to up to eight hours 
time off per week during the notice period for the 
purpose of seeking other employment. 

(c) Notice of termination of employment may also be 
effected by the payment or forfeiture of wages for 
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the relevant notice period, providing that employ
ment may be terminated by part of the period of no
tice specified and part payment or forfeiture of wages 
in lieu of notice. 

(d) Payment or forfeiture of wages in lieu of notice will 
be calculated on a basis of the wages the employee 
would have received for the ordinary time the em
ployee would have worked during the period of no
tice had the employee's employment not been 
terminated. 

(e) The Company may dismiss an employee without 
notice for misconduct which justifies summary dis
missal and in such cases, wages will be paid up to 
the time of dismissal only. 

(t) Nothing in this clause prevents the. Company and 
the employee agreeing to a lesser period of notice 
than that otherwise required by this clause. Permis
sion to do so will not unreasonably be withheld. 

(8) Use of Contractors Clause 
(a) As part ofits commitment to job security and to train

ing for its employees, the Company will offer work 
to employees wherever possible before that work is 
contracted out 

(b) Consideration before the work is contracted out in
clude employee available, skill and competence, 
training etc. 

It.-DISPUTE SETTLEMENT PROCEDURE 
(l) The objective of the dispute settlement procedure is as 

follows: 
(a) To promote resolution of disputes by measures based 

on consultation, co-operation and discussion; 
(b) To reduce the level of industrial confrontation; 
(c) To avoid interruption to the performance of work 

and the consequential loss of production and wages; 
and 

(d) To improve the quality of the work environment. 
(2) Where a grievance, complaint, claim or any matter which 

is likely to result in a dispute arises between the employer and 
an employee or group of employees the following procedure 
will apply: 

(a) The employee or group of employees will discuss 
the matter with their immediate supervisor(s). 

(b) The parties are committed to resolving issues within 
24 hours but no longer than 48 hours after which 
time the matter will be referred to the Union Repre
sentative for discussion with the employer repre
sentative. 

(c) Where a negotiated settlement cannot be reached 
within seven days the parties shall apply to the West
ern Australian Industrial Relations Commission or 
to a mutually agreed independent arbitrator for reso
lution. The parties shall abide by the decision of the 
WAIRC or the independent arbitrator. 

(3) The parties are committed to promoting resolution of 
disputes in a consultative environment. 

12.-UNION BUSINESS 
(I) During the term ofthis Agreement, the Company under

takes to provide and maintain the facility for Union subscrip
tions to be deducted on behalf of employees by payroll 
deduction. The Union will be provided with a list of employ
ees for whom fees have been deducted, the period for which 
fees were deducted for, and the amount deducted for each 
employee. 

(2) At the time of engagement all new employees will be 
provided by the employer with information about the Union. 
Such information will be in the form of a "New Member Kit" 
to be supplied by the Union. The elected on site Union Rep
resentative will be allowed reasonable time to discuss Union 
Membership with new employees within one week of com
mencing employment 

l3.-PARENTAL LEAVE 
Parental Leave will be in accordance with the provisions of 

Appendix C-Parental Leave ofthis Agreement 

14.-INTRODUCTlON OF CHANGE 
(1) Employer's Duty to Notify 

(a) Where the Company has made a definite decision to 
introduce major changes in production, programme, 
organisation, structure or technology that are likely 
to have "significant effects" on employees, the em
ployer shall notify the employees who may be af
fected by the proposed changes and the Union. 

(b) "Significant effects" include termination of employ
ment, major changes in the composition, operation 
or size of the employer's workforce or in the skills 
required the elimination or diminution of job oppor
tunities, promotion opportunities or job tenure; the 
alteration of hours of work; the need for retraining 
or transfer of employees to other work or locations 
and the restructuring of jobs. Provided that where 
the Award makes provision for alteration of any of 
the matters referred to herein an alteration shall be 
deemed not to have "significant effects". 

(2) Employer's Duty to Discuss Change 
(a) The Company shall discuss with the employees af

fected and the Union, the introduction of the changes 
referred to in subclause (1) of this Clause among 
other things, the effects the changes are likely to have 
on employees, measures to avoid or minimise the 
adverse effects of such changes on employees and 
shall give prompt consideration to matters raised by 
the employees and/or the Union in relation to the 
changes. 

(b) The discussion shall commence as soon as is practi
cable after a definite decision has been made by the 
Company to make the changes referred to in 
subclause (1) of this Clause. 

(c) For the purpose of such discussion, the Company 
shall provide in writing to the employees concerned 
and the Union, all relevant information about the 
changes including the nature of the changes pro
posed; the expected effects of the changes on em
ployees and other matters likely to affect employees 
provided that any employer shall not be required to 
disclose confidential information the disclosure of 
which would be inimical to the Company's inter
ests. 

15.-REDUNDANCY 
(1) Discussions Before Terminations 

(a) Where the Company has made a definite decision' 
that the Company no longer wishes the job the em
ployee has been doing done by anyone and this is 
not due to the ordinary and customary turnover of 
labour and that decision may lead to terminated of 
employment, the Company shall hold discussions 
with the employees directly affected and with the 
Union. 

(b) The discussion shall take place as soon as is practi
cable after the Company has made a definite deci
sion which will invoke the provisions of paragraph 
(a) of this subclause and shall cover among other 
things, any reasons for the proposed terminations, 
measures to avoid or minimise the terminations and 
measures to minimise any adverse affect of any ter
minations on the employees concerned. 

(c) For the purpose of such discussion the Company 
shall provide in writing to the employees concerned 
and the Union all relevant information about the pro
posed terminations including the reasons for the pro
posed terminations, the number and categories of 
employees likely to be affected and the number of 
employees normally employed and the period over 
which the terminations are likely to be carried out. 
Provided that the Company shall not be required to 
disclose confidential information the disclosure of 
which would be inimical to the employer's interests. 

(2) Transfer to Lower Paid Duties 
Where an employee is transferred to lower paid duties for 

reasons set out in paragraph (a) ofsubclause (1) of this Clause 
the employee shall be entitled to the same period of notice of 
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transfer as the employee would have been entitled to had the 
employment been terminated, and the Company may at the 
Company's option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary weekly 
rate of wage and the new lower ordinary weekly rate of wage 
for the number of weeks of notice still owing. 

(3) Severance Pay 
(a) In lieu ofthe notice prescribed for ordinary termina

tion in Clause I O.-Contract of Employment hereof, 
an employee whose employment is terminated for 
reasons set out in paragraph (a) of subclause (I) 
above shall be entitled to--

(i) four weeks' notice or payment in lieu thereof; 
(ii) two weeks' pay for each year of service to a 

maximum ono weeks' for 15 years service; 
(iii) one weeks' pay for each year of service after 

15 years to a maximum of 10 weeks' for the 
years between 15 and 25, and 

(iv) payment of $1,000.00 for each completed 
years of service to a maximum of$10,000.00 

"Weeks Pay" means the ordinary weekly rate of wage 
for the employee concerned. 
Severance will be paid on a pro rata formula calcu
lated in years and months. 
Provided that the severance payments shall not ex
ceed the amount which the employee would have 
earned if employment with the employer had pro
ceeded to the employee's normal retirement date. 

(b) For the purpose of this clause continuity of service 
shall not be broken on account of-

(i) Any interruption or termination of the employ
ment by the Company if such interruption or 
termination has been made merely with the 
intention of avoiding obligations hereunder in 
respect of leave of absence; 

(ii) Any absence from work on account of per
sonal sickness or accident for which an em
ployee is entitled to claim sick pay as 
prescribed by the Award or this Agreement or 
on account of leave lawfully granted by the 
employer' 

(Hi) Any absence with reasonable cause, proof 
whereof shall be upon the employee; or 

(iv) Any absence from work on account of work-
ers' compensation. 

Provided that in the calculation of continuous serv
ice under this subclause any time in respect of which 
an employee is absent from work except time for 
which an employee is entitled to claim annual leave, 
sick pay, long service leave and public holidays as 
prescribed by the Award shall not count as time 
worked. 

(c) Service by the employee with a business which has 
been transmitted from one employer to another and 
the employee's service has been deemed continuous 
in accordance with subclause (3) of Clause 2 of the 
Long Service Leave Provisions published in Volume 
66 of the Western Australian Industrial Gazette at 
pages 1-4 shall also constitute continuous service 
for the purpose of this clause. 

(4) Employee Leaving During Notice 
An employee whose employment is to be terminated for rea

sons set out in paragraph (a) of sub clause (1) of this clause 
may terminate employment during the period of notice and, if 
so, shall be entitled to the same benefits and payments under 
this clause had the employee remained with the Company until 
the expiry of such notice. Provided that in such circumstances 
the employee shall not be entitled to payment in lieu of no
tice. 

(5) Alternative Employment 
The Company, in a particular redundancy case, may make 

application to the Commission to have the general severance 
pay prescribed varied if the employer obtains acceptable al
ternative employment for an employee. 

(6) Time Off During Notice Period 
(a) During the period of notice of termination of em

ployment given by the Company, an employee whose 
employment is to be terminated for reasons set out 
in paragraph (a) ofsubclause (I) of this clause that 
employee shall for the purpose of seeking other em
ployment shall be entitled to be absent from work 
during each week of notice up to a maximum of eight 
ordinary hours without deduction of pay. 

(b) If the employee has been allowed paid leave for more 
than one day during the notice period for the pur
pose of seeking other employment, the employee 
shall, at the request of the Company, be required to 
produce proof of attendance at an interview or the 
employee shall not receive payment for the time ab
sent. For this purpose a statutory declaration will be 
sufficient. 

(7) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate employees in 

the circumstances outlined in paragraph (a) of subclause (I) 
of this clause, the Company shall notify the Commonwealth 
Employment Service thereof as soon as possible giving rel
evant information including the number and categories of the 
employees likely to be affected and the period over which the 
terminations are intended to be carried out. 

(8) Superannuation Benefits 
(a) Subject to further order of the Commission where 

an employee, who is terminated receives a benefit 
from a superannuation scheme, the employee shall 
only receive under subclause (3) of this clause the 
difference between the severance pay specified in 
that subclause and the amount of the superannua
tion benefit the employee receives which is attribut
able to Company contributions only. 

(b) If the superannuation benefit is greater than the 
amount due under subclause (3) of this Clause then 
the employee shall receive no payment under that 
subclause. 

(c) Provided that benefits arising directly or indirectly 
from contributions made by the Company in accord
ance with an award, agreement or order made or reg
istered under the Industrial Relations Act, 1979 shaH 
not be taken into account unless the Commission so 
orders. 

(9) Employees With Less Than One Year's Service 
This clause shall not apply to employees with less than one 

year's continuous service and the general obligation on the 
Company should be no more than to give relevant employees 
an indication of the impending redundancy at the first reason
able opportunity and to take such steps as may be reasonable 
to facilitate the obtaining by the employees of suitable alter
native employment. 

(10) Employees Exempted 
This clause shaH not apply where employment is terminated 

as a consequence of conduct that justifies instant dismissal 
including malingering, inefficiency or neglect of duty or in 
the case of casual employees, apprentices or employees en
gaged for a specific period of time or for a special task or 
tasks. 

(11) Dispute Settlement Procedure 
Any dispute under these provisions shaH be referred to the 

Commission. 

l6.-PROTECTIVE CLOTHING AND EQUIPMENT 
(1) The Company will provide to employees suitable pro

tective clothing and equipment when necessary and such cloth
ing and equipment will be worn by employees, as directed by 
the employer. 

(2) Such clothing and equipment will remain the property 
of the Company and will be returned when required in good 
condition, fair wear and tear excepted. 

(3) Where an employee is required to wear a special uni
form, such uniform will be provided by the employer. The 
uniform will remain the property of the employer and will be 
returned when required in good condition, fair wear and tear 
excepted. 
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(4) The Company will provide and maintain adequate first 
aid equipment on the premises. 

l7.-TRAINING 
(1) The parties to this Agreement are committed to external, 

industry and enterprise training of employees to achieve: 
• higher skills relevant to the needs ofBrownes Dairy, 

North Perth and depots; 
• multi-skilling of employees to the level required for 

operational efficiency and flexibility; 
• a career path within Brownes Dairy, North Perth and 

Depots; 
• retraining to maintain pre-existing skills; 
• adjustment to technological changes; and 
• greater efficiency and job satisfaction. 

(2) A training programme will be developed consistent with: 
(a) The current future skill needs of Brownes Dairy; 
(b) The size, structure and nature of the operations of 

Brownes Dairy; and 
(c) The need to develop vocational skills relevant to the 

Company through courses conducted by accredited 
educational institutions and providers. 

(3) All costs associated with standard fees, prescribed text 
books and materials incurred by the employee in connection 
with training required by the Company shall be re-imbursed 
upon production of receipts. All items so purchased shall 
remain the property of the Company and shall be made avail
able at all times to the employees during the period of training 
or where relevant for on the job training with the employees 
being responsible to maintain the items in good condition. 

(4) Travel costs incurred by an employee undertaking train
ing required by the Company which exceed those normally 
incurred in travelling to and from work shall be reimbursed. 

(5) Authorisation for expenditure in relation to the costs 
mentioned in subclause (3) and (4) of this clause shall be ob
tained prior to such expenditure being incurred. 

lS.-MEAL BREAK 
(I) Changes to meal breaks will be done in consultation and 

agreement with the Union, employees and management in 
order to accommodate operational needs. 

(2) Meal Allowance on Overtime 
Where an employee is required to work overtime for more 

than two hours he/she will be paid a $7.00 cash meal allow
ance. 

19.-EQUAL EMPLOYMENT OPPORTUNITY 
The Company is an equal opportunity employer and is com

mitted to an Affirmative Action Programme as detailed in 
Appendix E-Equal Opportunity and Affirmative Action Pro
gramme hereof. 

20.-MOVEMENT IN WAGES 
(I) In addition to the productivity based wage increase de

tailed below, the folIowing increases will apply to the em
ployees covered by this Agreement. 

(a) 6% increase on entering into this Agreement of which 
2% is in recognition ofS.Q.P. improvements to date. 
The S.Q.P. improvements will be quantified by the 
S.Q.P. Consultative Committee to effect payment 
from the date of this Agreement. 

(b) 5% increase after the first 12 months of operation of 
this Agreement. This increase is to be paid on or 
before the first pay period not exceeding the 12 
months from entering into the Agreement. 

(c) A productivity related payment will be paid IS 
months after the registration of the Agreement. This 
payment will be a minimum of 1 % and to a maxi
mum of 3% and will be paid for achievement of 
agreed Key Performance Indicators (K.P.I. 's). 

(d) The S.Q.P. Consultative Committee will oversee the 
process/s for introducing K.P.I. 'so 

(e) The training and resources required for the success
ful introduction ofK.P.I. 's will be agreed to in con
sultation with the Union and management. 

(f) Employees and the Union will be kept up to date as 
to the progress of performance relating to the Key 
Performance Indicators. 

APPENDIX A-RATES OF WAGE 
January 1995 January 1996 July 1996 

Classification Total Rate Total Rate 
$ $ 

DPW-Grade 1 363.40 381.55 
DPW-Grade2 400.30 420.30 
DPW-Grade3 408.30 428.70 
DPW-Grade 4 417.20 438.05 [Productivity payment of 
DPW-Grade5 435.20 456.95 between 1-3%1 
DPW-Grade6 444.10 466.30 
DPW-Grade7 462.10 485.20 

APPENDIX B-S.Q.P. CONSULTATIVE COMMITTEE 
CONSTITUTION 

(1) PREAMBLE 
The Union and the Company are committed to improved 

and effective consultation in the workplace and to provide all 
employees with an opportunity to participate fully. All repre
sentatives fully support and endorse the S.Q.P. (Safety, Qual
ity and Productivity) programme as a means of ensuring the 
future viability of the Company. 

Management and unions also agree that effective consulta-
tion is dependent upon: 

• information sharing; 
• facilities and training for representatives; 
• commitment from both sides. 

It is therefore agreed that the establishment of a consulta
tive committee is the most appropriate method whereby the 
above principles can be practised and upheld. 

(2) OBJECTIVES OF THE COMMITTEE 
The objectives of the committee will be: 

• to increase the quality of working life for all em
ployees, particularly in the areas of job design, skill 
formation, raining and the working environment both 
physical and mental; 

• to improve job safety, quality and productivity; 
• to increase the competitiveness of the company and 

its products, by establishing world class manufac
turing practices, thereby increasing job security en
suring longevity of the Company; 

• to establish a culture of continuous improvement at 
the enterprise. 

(3) TERMS OF REFERENCE 
The following matters will be discussed at the committee, 

and where appropriate, decisions made and agreements reached 
will go to Management and/or Steering Committee in the form 
of recommendations, to enable decisions made by the com
pany to take into account the views of the workforce. 

To be responsible for the S.Q.P. programme specifically: 
• the day to day activities of the S.Q.P. project; 
• to establish the S.Q.P. teams; 
• to identify the training needs for the S.Q.P. teams; 
• to deal with the recommendations coming from the 

S.Q.P. teams and other sources; 
• to ensure full communication of progress to all staff; 
• current market conditions and general conditions of 

the industry (including the impact of any national 
industry development plan on the company); 

• the introduction of new products, technology/ma
chines or new or revised work methods and the as
sociated planning of layout, training, job numbers, 
skiJI requirements; 

• company training plans developed in accordance with 
future career paths; 

• the company's affirmative action policy and pro
grams and equality of opportunity with the 
workplace; 

• occupational health and safety matters will be re
ferred to the Safety S.Q.P. Team for their considera
tion and recommendation; 

• in the future at a time agre!!d by the union, the Com
mittee will discuss changes to do with the imple-
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mentation ofthe restructured awards in the workplace 
or the establishment of an enterprise agreement, and 
make recommendations to the Steering Committee; 

• any other matters raised by the union; employees or 
management which impact on union members or the 
efficiency of the company other than those matters 
raised in the following section, "Matters Requiring 
Central Union Involvement". 

(4) MATTERS REQUIRING CENTRAL UNION IN
VOLVEMENT 

Most matters specific to work organisation in the (plant) 
can be discussed at the Consultative Committee. The purpose 
of such discussion being the resolution of any issues. How
ever, some matters which may be raised go to award areas. 
These matters include but are not limited to: 

• hours of work (including shift changes); 
• penalty rates; 
• leave loading; 
• sick leave; 
• holidays. 

Any item which is an award matter must be referred to the 
Steering Committee. 

(5) COMPOSITION 
(a) The consultative committee will consist ofa maxi

mum of eight representatives. 
Initially all members ofthe committee are nominated 
for an initial period of 12 months from the date of 
this charter, after this period an election shall be 
called for nominations for four employee representa
tives. At the completion of a committee members 
term, they are eligible for re-election for an addi
tional term. Thereafter, a period of six months shall 
apply before re-election. 

(b) Any committee member who ceases to be an em
ployee of the company, ceases to be on the commit
tee and union/management will elect/appoint a 
replacement as appropriate. Re-election of the un
ion representatives will be determined by the ~n
ion. In addition, both union officials and appropnate 
management officers may be involved by their rep
resentatives to attend meetings and address issues 
as agreed by the Committee. 

(c) The appointment of management representatives will 
be determined by management and the appointment 
of union representatives will be determined by the 
union. All union representatives shall be employ
ees of the enterprise concemed. 

(d) In the determination of union representatives on the 
Committee, union(s) shall give consideration to: 

• the make up of the workforce-in particular 
the proportion of women migrants and jun
iors; 

• the size ofthe workforce; 
• the number of distinct operations at the 

workplace; 
• shift arrangements; 
• the corporate structure; 
• other existing consultative mechanisms. 

(e) Considering the size and scope of the company's 
operations, the Steering Committee shall encompass 
both the North Perth and the Brunswick sites. 

(f) The Committee, once established, may invite per
sons to attend specific meetings. 

(6) TERMS OF OFFICE 
All members appointed to the Committee shall hold office 

for a period of 12 months subject to clause (1) of this Appen
dix, and thereafter for a period of six months. 

(7) MEETINGS 
The committee will endeavour to meet as required during 

paid time in normal working hours. 
(8) QUORUM 
Comprising of four representatives of which one is from 

management, one from the union and two others from the 
workplace. 

(9) CHAIRPERSON 
The chair will be elected by the Consultative Committee for 

an initial period of three months, then rotated amongst other 
members of the Consultative Committee. 

(10) SECRETARY 
A secretary shall be appointed for the purpose of recording 

minutes, preparation and distribution of agendas and oth~r 
administrative duties. The administrative requirements ofthls 
position shall be provided by the Company. 

(1 1) AGENDA 
All members of the Committee may submit items. A union 

representative, a management representative and the Secre
tary shall meet at least one week prior to each meeting to for
mulate the agenda and circulate it together with all relevant 
written information and documents, where frequency of meet
ings permits. 

(12) MINUTES 
The Secretary to take the minutes and type. The minutes 

will be distributed as quickly as possible. A copy of the draft 
minutes will be sent to the Steering Committee members. The 
minutes wiJI be formally accepted at the next meeting of the 
committee. 

(13) FACILITIES AND RIGHTS FOR REPRESENTA
TIVES 

It is agreed that representatives should have the following 
facilities and rights: 

• time off to canvas the views of the membership and 
to prepare items for the agenda; to prepare for the 
consultative meetings as representatives; and to re
port back to members of the committee meeting; 

• all time spent in meetings, preparing for meetings 
and reporting back to members about the consuIt~
tive committee meeting, shall be treated and paid 
for as time worked; 

• facilities such as a meeting room, telephone, photo
copier and typing facilities should be made avail
able as needed; 

• all representatives and potential representatives 
should attend relevant training courses; 

• any representative will not be discriminated against 
by the employer or treated unfairly because of being 
a member of the consultative committee or having 
an interest in the consultative committee. 

(14) RESPONSIBILITIES OF COMMITTEE MEMBERS 
All committee members have the following responsibilities; 

to attend all meetings to give serious consideration 
to all matters raised; 

• to represent the views of their constituents. 
(15) CONFIDENTIALITY AND INFORMATION SHAR

ING 
It is recognised that management will be unable to provide 

certain information, due to the fact that the information could 
compromise the competitiveness of the company. 

Management and unions agree to make every effort to make 
available as such information as possible for the effective reso
lution of problems and for the genuine participation of rep re
sentatives in decisions. All committee members to sign a 
confidentiality agreement. 

(16) TRAINING 
All members of the committee are entitled to extra training 

to ensure they are able to represent their members and fully 
participate in the consultative committee. 

APPENDIX C-PARENTAL LEAVE 
The following provisions shall apply to employees under 

this Agreement. References to award shall mean reference to 
this Agreement. 

Subject to the terms ofthis clause employees are entitled to 
matemity, paternity and adoption leave and to work part-time 
in connection with the birth or adoption of a child. 

PART A 
MATERNITY LEAVE 

(I) Nature of Leave 
Maternity leave is unpaid leave. 
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(2) Definitions 
For the purpose of this subclause: 

(a) "Employee" includes a part-time or seasonal em
ployee but does not include an employee engaged 
upon casual work. 

(b) "Paternity leave" means leave of the type provided 
for in Part B hereof whether prescribed in an award 
or otherwise. 

(c) "Child" means a child of the employee under the 
age of one year. 

(d) "Spouse" includes a de facto or a former spouse. 
(e) "Continuous service" means service under an un

broken contract of employment and includes: 
(i) any period of leave taken in accordance with 

this clause; 
(ii) any period of part-time employment worked 

in accordance with this clause; or 
(iii) any period ofleave or absence authorised by 

the award. 
(3) Eligibility for Maternity Leave 
An employee who becomes pregnant, upon production to 

her employ.er or a certi!icate required by clause (4) hereof, 
shall.be entItled to a penod of up to 52 weeks maternity leave 
provIded that such leave shall not extent beyond the child's 
first birth~ay. This entitlement shall be reduced by any period 
of paternIty leave taken by the employee's spouse in relation 
to the same child and, apart from paternity leave of up to one 
week at the time of confinement, shall not be taken concur
rently with paternity leave. 

.Subject to Clauses (6) and (9) hereof, the period of mater
mty leave shall be unbroken and shall, immediately following 
confinement, include a period of up to six weeks compulsory 
leave. 

The employee must have had at least 12 months continuous 
service with that employer immediately preceding the date 
upon which she proceeds on such leave. 

(4) At the time specified in Clause (5) hereofthe employee 
must produce to her employer: 

(a) a certificate from a registered medical practitioner 
stating that she is pregnant and the expected date of 
confinement; 

(b) a statutory declaration stating particulars of any pe
riod of paternity leave sought or taken by her spouse 
and that for the period of maternity leave she will 
not engage in any conduct inconsistent with her con
tract of employment. 

(5) Notice Requirements 
(a) An employee shall, not less than 10 weeks prior to 

the presumed date of confinement, produce to her 
employer the certificate referred to in Clause (4)(a) 
hereof. 

(b) An employee shall give not less than four weeks 
notice in writing to her employer of the date on which 
she proposes to commence maternity leave, stating 
the period ofleave to be taken and shall, at the same 
time, produce to her employer the statutory declara
tion referred to in Clause (4)(b) above. 

(c) An employer, by not less than 14 days notice in writ
ing to the employee, may require her to commence 
maternity leave at any time within the six weeks 
immediately prior to her presumed date of confine
ment. 

(d) An Employee shall not be in breach of this clause as 
a consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (b) 
hereof if such failure is occasioned by the confine
ment occurring earlier than the presumed date. 

(6) Transfer to a Safe Job 
Where, in the opinion of a registered medical practitioner 

illness or. risks arising o~t of the pregnancy or hazards con~ 
nected WIth the work asSIgned to the employee make it inad
visable for the employee to continue at her present work, the 
employee shall, if the employer deems it practicable, be trans
ferred to a safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the ~mplo¥er m~y require the employee to take leave 
for such p~nod as IS certified necessary by a registered medi
cal practItioner. Such leave shall be treated as maternity leave 
for the purposes of Clause (I), (11), (12) and (13) hereof. 

(7) Variation of Period of Maternity Leave 
(a) Provided the maximum period of maternity leave 

does not exceed the period to which the employee is 
entitled under clause (3) hereof: 

(i) the period of maternity leave may be length
ened once only by the employee giving not 
less than 14 days notice in writing stating the 
period by which the leave is to be lengthened; 

(ii) the period may be further lengthened by agree
ment between the employer and the employee. 

(b) The period of maternity leave may, with the consent 
?fthe employer, be shortened by the employee giv
mg not less than fourteen days notice in writing stat
ing the period by which the leave is to be shortened. 

(8) Cancellation of Maternity Leave 
(a) Maternity Leave, applied for but not commenced, 

shall be ca~celled when the pregnancy of an em
ployee termmates other than by birth of a living child. 

(b) Where the pregnancy of an employee then on mater
nity leave terminates other than by the birth of a liv
ing child, it shall be the right of the employee to 
resume work at a time nominated by the employer, 
having regard to any medical advice produced by 
the employee, not exceeding four weeks from the 
date of notice in writing by the employee to the em
ployer that she desires to resume work. 

(9) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then: 

(i) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a registered medical prac
titioner certifies as necessary before her re
turn to work. 

(ii) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a registered medical practitioner certifies 
as necessary before her return to work; or 

(b) Where an employee not then on maternity leave suf
fers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
a~d such ~rther unpaid leav~ (to be known as spe
CIal maternIty leave) as a regIstered medical practi
tioner certifies as necessary before her return to work, 
provided that the aggregate to paid sick leave, spe
cial maternity leave and maternity shall not exceed 
the period to which the employee is entitled under 
Clause (3) hereof. 

(c) For the purposes of Clauses (10), (11) and (12) 
hereof, maternity leave shall include special mater
nity leave. 

(d) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave, or in the 
case of an employee who was transferred to a safe 
job pursuant to subclause (6) hereof, to the position 
she held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available which the employee is quali
fied for and is capable of performing she shall be 
entitled to a position as nearly comparable in status 
and pay to that of her former position. 

(10) Maternity Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, including leave 

taken under this schedule does not exceed the pe
riod to which the employee is entitled under 
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subclause (3) hereof, an employee may, in lieu of or 
in conjunction with maternity leave, take any annual 
leave or long service leave or any part thereof to 
which she is then entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave) 
shall not be available to an employee during her ab
sence on maternity leave. 

(1) Effect of Maternity Leave on Employment 
Subject to this subclause, notwithstanding any award or other 

provision to the contrary, absence on maternity leave shall not 
break the continuity of service of an employee but shall not be 
taken into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(12) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period ofleave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment of 
an employee on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of the employer in relation to termination of 
employment are not hereby affected. 

(13) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention ofretum

ing to work by notice in writing to the employer given 
not less than four weeks prior to the expiration of 
her period of maternity leave. 

(b) An employee, upon returning to work after mater
nity leave or the expiration of the notice required by 
paragraph (a) above, shall be entitled to the position 
which she held immediately before proceeding on 
maternity leave or, in the case of an employee who 
was transferred to a safe job pursuant to subclause 
(6) hereof, to the position which she held immedi
ately before such transfer or in relation to an em
ployee who has worked part-time during the 
pregnancy the position she held immediately before 
commencing such part-time work. 

(c) Where such position no longer exists but there are 
other positions available which the employee is quali
fied for and is capable of performing, she shall be 
entitled to a position as nearly comparable in status 
and pay to that of her former position. 

(14) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
maternity leave. 

(b) Before an employer engages a replacement employer 
the employer shall inform that person of the tempo
rary nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before the employer engages a person to replace an 
employee temporarily promoted or transferred in or
der to replace an employee exercising her rights un
der this subclause, the employer shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Nothing in this subclause shall be construed as re
quiring an employer to engage a replacement em
ployee. 

PARTB 
PATERNITY LEAVE 

(I) Nature of Leave 
Paternity leave is unpaid leave. 
(2) Definitions 
For the purposes of this subclause: 

(a) "Employee" includes a part-time or seasonal em
ployee but does not include an employee engaged 
upon casual work. 

(b) "Maternity leave" means leave of the type provided 
by in Part A hereof (and includes special maternity 
leave) whether prescribed in an award or otherwise. 

(c) "Child" means a child of the employee or the em
ployee's spouse under the age of one year. 

(d) "Spouse" includes a de facto or a former spouse. 
(e) "Primary care-giver" means a person who assumes 

the principal role of providing care and attention to 
a child. 

(f) "Continuous service" means service under an un
broken contract of employment and includes: 

(i) any period of leave taken in accordance with 
this clause; 

(ii) any period of part-time employment worked 
in accordance with this clause; or 

(iii) any period ofleave or absence authorised by 
the award. 

(3) Eligibility for Paternity Leave 
A male employee, upon production to the employer of a 

certificate required by subclause (5) hereof shall be entitled to 
one or two periods of paternity leave, the total of which shall 
not exceed 52 weeks, in the following circumstances: 

(a) an unbroken period of up to one week at the time of 
confinement of his spouse; 

(b) a further unbroken period of up to 51 weeks in order 
to be the primary care-giver of a child provided that 
such leave shall not extend beyond the child's first 
birthday. This entitlement shall be reduced by any 
period of maternity leave taken by the employee's 
spouse and shall not be taken concurrently with that 
maternity leave. 

Art employee must have had at least 12 months continuous 
service with that employer immediately preceding the date 
upon which he proceeds upon either period of leave. 

(4) Certification 
At the time specified in subclause (5) hereof of the employee 

must produce to the employer: 
(a) a certificate from a registered medical practitioner 

which names his spouse, states that she is pregnant 
and the expected date of confinement or states the 
date on which the birth took place; 

(b) in relation to any period to be taken under subclause 
(3)(b) above, a statutory declaration stating: 

(i) he will take that period of paternity leave to 
become the primary care-giver of a child; 

(ii) particulars of any period of maternity leave 
sought or taken by his spouse; and 

(Hi) for the period of paternity leave he will not 
engage in any conduct inconsistent with his 
contract of employment. 

(5) Notice Requirements 
(a) The employee shall, not less than 10 weeks prior to 

each proposed period of leave, give the employer 
notice in writing stating the dates on which he pro
poses to start and fmish the period or periods of leave 
and produce the certificate and statutory declaration 
required in subclause (4) above. 

(b) The employee shall not be in breach of this para
graph as a consequence of failure to give the notice 
required in paragraph (a) above if such failure is due 
to: 

(i) the birth occurring earlier than the expected 
date; or 

(ii) the death of the mother of the child; or 
(iii) other compelling circumstances. 

(c) The employee shall immediately notify the employer 
of any change in the information provided pursuant 
to subclause (4) above. 

(6) Variation of Period of Paternity Leave 
(a) Provided the maximum period of paternity leave does 

not exceed the period to which the employee is enti
tled under subclause (3): 

(i) the period of paternity leave provided by 
subclause (3)(b) hereof be lengthened once 
only by the employee giving not less than 14 
days notice in writing stating the period by 
which the leave is to be lengthened. 
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(ii) the period may be further lengthened by agree
ment between the employer and the employee. 

(b) The period of paternity leave taken under subclause 
(3)(b) hereof may, with the consent of the employer 
be shortened by the employee giving not less than 
14 days notice in writing stating the period by which 
the leave is to be shortened. 

(7) Cancellation of Paternity Leave 
Paternity leave, applied for under subclause (3)(b) hereof 

but not commenced, shall be cancelled when the pregnancy 
ofthe employee's spouse terminates other than by the birth of 
a living child. 

(8) Paternity Leave and Other Leave Entitlements 
(a) Provided the aggregate of any leave, including leave 

taken under this subclause, does not exceed the pe
riod to which the employee is entitled under Clause 
(3) hereof, an employee may, in lieu of or in con
junction with paternity leave, take any annual leave 
or long service leave or any part thereof to which he 
is entitled. 

(b) Paid sick leave or other paid authorised award ab
sence (excluding annual leave or long service leave) 
shall not be available to an employee during his ab
sence on paternity leave. 

(9) Effect of Paternity Leave on Employment 
Subject to this subclause, notwithstanding any award or other 

provision to the contrary, absence on paternity leave shall not 
break the continuity of service of an employee but shall not be 
taken into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(10) Termination of Employment 
(a) An employee on paternity leave may terminate the 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shall not terminate the employment of 
an employee on the grounds of his absence on pater
nity leave, but otherwise the rights of an employer 
in relation to termination of employment are not 
hereby affected. 

(11) Return to Work After Paternity Leave 
(a) An employee shall confirm his intention ofretum

ing to work by notice in writing to the employer given 
not less than four weeks prior to the expiration of 
the period of paternity leave provided by subclause 
(3)(b) above. 

(b) An employee, upon returning to work after pater
nity leave or the expiration of the notice required by 
paragraph (a) above, shall be entitled to the position 
which he held immediately before proceeding on 
paternity leave, or in relation to an employee who 
has worked part-time under this clause to the posi
tion he held immediately before commencing such 
part-time work. 

Where such position no longer exists but there are other 
positions available which the employee is qualified for and is 
capable of performing, he shall be entitled to a position as 
nearly comparable in status and pay to that of his former posi
tion. 

(12) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
paternity leave. 

(b) Before an employer engages a replacement employee 
the employer shall inform that person of the tempo
rary nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace an 
employer temporarily promoted or transferred in or
der to replace an employee exercising his rights un
der this subclause, the employer shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Nothing in this subclause shall be construed as re
quiring the employer to engage a replacement em
ployee. 

PARTC 
ADOPTION LEAVE 

(I) Nature of Leave 
Adoption leave is unpaid leave. 
(2) Definitions 
For the purposes of this subclause: 

(a) "Employee" includes a part-time or seasonal em
ployee but does not include an employee engaged 
upon casual work. 

(b) "Child" means a person under the age of five years 
who is placed with the employee for the purposes of 
adoption, other than a child or stepchild of the em
ployee or of the spouse of the employee or a child 
who has previously live continuously with the em
ployee for a period of six months or more. 

(c) "Relative adoption" occurs where a child, as defined, 
is adopted by a grandparent, brother, sister, aunt or 
uncle (whether of the whole blood or half blood or 
by marriage). 

(d) "Primary care-giver" means a person who assumes 
the principal role of providing care and attention to 
a child. 

(e) "Spouse" includes a de facto spouse. 
(t) "Continuous service" means service under an un

broken contract of employment and includes: 
(i) any period ofleave taken in accordance with 

this clause; 
(ii) any period of part-time employment worked 

in accordance with this clause; or 
(Hi) any period ofleave or absence authorised by 

the award. 
(3) Eligibility 
A employee, upon production to the employer of a certifi

cate required by subclause (4) hereof, shall be entitled to one 
or two periods of adoption leave, the total of which shall not 
exceed 52 weeks, in the following circumstances: 

(a) an unbroken period of up to three weeks at the time 
of the placement of the child; 

(b) a further unbroken period of up to 52 weeks from 
the time of its placement in order to be the primary 
care giver of a child. The leave shall not extend 
beyond one year after the placement of the child and 
shall not be taken concurrently with adoption leave 
taken by the employee's spouse in relation to the 
same child. 

The employee must have had at least 12 months continuous 
service with that employer immediately preceding the date 
upon which he or she proceeds upon such leave in either case. 

(4) Certification 
Before taking adoption leave the employee must produce to 

the employer. 
(a) (i) a statement from an adoption agency or other 

appropriate body of the presumed date of 
placement of the child with the employee for 
adoption purposes; or 

(ii) a statement from the appropriate government 
authority confirming that the employee is to 
have custody of the child pending application 
for an adoption order. 

(b) In relation to any period to be taken under 
subparagraphs hereof, a statutory declaration stat
ing: 

(i) the employee is seeking adoption leave to be
come the primary care-giver of the child; 

(ii) particulars of any period of adoption leave 
sought or taken by the employee's spouse; and 

(Hi) for the period of adoption leave the employee 
will not engage in any conduct inconsistent 
with his or her contract of employment. 

(5) Notice Requirements 
(a) Upon receiving notice of approval for adoption pur

poses, an employee shall notify the employer of such 
approval and within two months of such approval 
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shall further notify the employer of the period of 
periods of adoption leave the employee proposes to 
take. In the case of a relative adoption the employee 
shall notify as aforesaid upon deciding to take a child 
into custody pending an application for an adoption 
order. 

(b) An employee who commences employment with the 
employer after the date of approval for adoption pur
poses shal1 notify the employer thereof upon com
mencing employment and of the period or periods 
of adoption leave which the employee proposes to 
take. Provided that such employee shall not be enti
tled to adoption leave unless the employee has not 
less than 12 months continuous service with the 
employer immediately preceding the date upon which 
he or she proceeds upon such leave. 

(c) An employee shall, as soon as the employee is aware 
of the presumed date of placement ofa child for adop
tion purposes but not later than fourteen days before 
such placement, give notice in writing to the em
ployer of such date, and of the date of the commence
ment of any period of leave to be taken under 
subclause (3)(a) above. 

(d) An employee shall, 10 weeks before the proposed 
date of commencing any leave to be taken under 
subclause (3)(b) above give notice in writing to the 
employer of the date of commencing leave and the 
period ofleave to be taken. 

(e) An employee shal1 not be in breach of this subclause, 
as a consequence of failure to give the stipulated 
period of notice in accordance with subclauses (c) 
and (d) above if such failure is occasioned by the 
requirement of an adoption agency to accept earlier 
or later placement of a child, the death of the spouse 
or other compelling circumstances. 

(6) Variation of Person of Adoption Leave 
(a) Provided the maximum period of adoption leave does 

not exceed the period to which the employee is enti
tled under subclause (3) hereof: 

(i) the period of adoption leave taken under 
subclause (3)(b) above may be lengthened 
once only by the employee giving not less than 
14 days notice in writing stating the period by 
which the leave is to be lengthened; 

(i i) the period may be further lengthened by agree
ment between the employer and the employee. 

(b) The period of adoption leave taken under subclause 
(3)(b) above may with the consent ofthe employer, 
be shortened by the employee giving not less than 
14 days notice in writing stating the period by which 
the leave is to be shortened. 

(7) Cancel1ation of Adoption Leave 
(a) Adoption leave, applied for but not commenced, shall 

be cancelled should the placement of the child not 
proceed. 

(b) Where the placement of a child for adoption pur
poses with an employee than on adoption leave does 
not proceed or continue, the employee shal1 notify 
the employer forthwith and the employer shall nomi
nate a time not exceeding four weeks from receipt of 
notification for the employee;s resumption of work. 

(8) Special Leave 
The employer shal1 grant to any employee who is seeking to 

adopt a child, such unpaid leave not exceeding two days, as is 
required by the employee to attend any compulsory interviews 
or examinations as are necessary as part of the adoption pro
cedure. Where paid leave is available to the employee the 
employer may require the employee to take such leave in lieu 
of special leave. 

(9) Adoption Leave and Other Entitlements 
(a) Provided the aggregate of any leave, including leave 

taken under this subclause, does not exceed the pe
riod to which the employee is entitled under 
subclause (3) above an employee may, in lieu of or 
in conjunction with adoption leave, take any annual 
leave or long service leave or any part thereof to 
which he or she is entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave), 
shall not be available to an employee during the 
employee's absence on adoption leave. 

(10) Effect of Adoption Leave on Employment 
Subject to this clause, notwithstanding any award or other 

provision to the contrary, absence or adoption leave shall not 
break the continuity of service of an employee but shal1 not be 
taken into account in calculating the period of service for any 
purpose of any relevant award or agreement. 

(11) Termination of Employment 
(a) An employee on adoption leave may terminate the 

employment at any time during the period of leave 
by notice given in accordance with this award. 

(b) An employer shal1 not terminate the employment of 
an employee on the ground of the employee's appli
cation to adopt a child or absence on adoption leave, 
but otherwise the rights of an employer in relation 
to termination of employment are not hereby affected. 

(12) Return to Work after Adoption Leave 
(a) An employee shal1 confirm the intention of return

ing to work by notice in writing to the employer given 
not less than four weeks prior to the expiration of 
the period of adoption leave provided by subclause 
(3)(b) above. 

(b) An employee, upon returning to work after adop
tion leave shall be entitled to the position held im
mediately before proceeding on such leave or, in 
relation to an employee who has worked part-time 
under this clause the position held immediately be
fore commencing such part-time work. 

(c) Where such position no longer exists but there are 
other positions available which the employee is quali
fied for and is capable of performing, the employee 
shall be entitled to a position as nearly comparable 
in status and pay to that of the employee's former 
position. 

(13) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
adoption leave. 

(b) Before an employer engages a replacement employee 
the employer shal1 inform that person of the tempo
rary nature of the employment and the rights of the 
employee who is being replaced. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in or
der to replace an employee exercising rights under 
this subclause, the employer shal1 inform that per
son of the temporary nature of the promotion or trans
fer and of the rights of the employee who is being 
replace. 

(d) Nothing in this subclause shal1 be construed as re
quiring the employer to engage a replacement em
ployee. 

PARTD 
PART-TIME WORK 

(1) Definitions 
For the purposes of this subclause: 

(a) "Male employee" means an employed male who is 
caring for a child born of his spouse or a child placed 
with the employee for adoption purposes. 

(b) "Female employee" means an employed female who 
is pregnant or is caring for a child she has borne or a 
child who has been placed with her for adoption 
purposes. 

(c) "Spouse" includes a de facto spouse. 
(d) "Former position" means the position held by a fe

male or male employee immediately before proceed
ing on leave or part-time employment under this 
subclause whichever first occurs or, if such position 
no longer exists but there are other positions avail
able for which the employee is qualified and the 
duties of which he or she is capable of performing, a 
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position as nearly comparable in status and pay to 
that of the position first mentioned in this defini
tion. 

(e) "Continuous service" means service under an un
broken contract of employment and includes" 

(i) any period of leave taken in accordance with 
this clause; or 

(ii) any period of part-time employment worked 
in accordance with this clause; or 

(iii) any period of leave or absence authorised by 
the employer or by the award. 

(2) Entitlement 
With the agreement of the employer: 

(a) A male employee may work part-time in one or more 
periods at any time from the date of birth of the child 
until its second birthday or, in relation to adoption, 
from the date of placement of the child until the sec
ond anniversary ofthe placement. 

(b) A female employee may work part-time in one or 
more periods while she is pregnant where part-time 
employment is, because of the pregnancy, necessary 
or desirable. 

(c) A female employee may work part-time in one or 
more periods at any time from the seventh week af
ter the date of birth ofthe child until its second birth
day. 

(d) In relation to adoption a female employee may work 
part-time in one or more periods at any time from 
the date of the placement of the child until the sec
ond anniversary of that date. 

(3) Return to Former Position 
(a) An employee who has had at least 12 months con

tinuous service with the employer immediately be
fore commencing part-time employment after the 
birth or placement of a child has, at the expiration of 
the period of such part-time employment or the first 
period, if there is more than one, the right to return 
to his or her former position. 

(b) Nothing in paragraph (a) above shall prevent the 
employer from permitting the employee to return to 
his or her former position after a second or subse
quent period of part-time employment. 

(4) Pro-Rata Entitlements 
Subject to the provisions of this subcIause and the matters 

agreed to in accordance with subclause (8) hereof, part-time 
employment shall be in accordance with the provisions of this 
award which shall apply pro rata. 

(5) Part-time Work Agreement 
Before commencing a period of part-time employment un

der this subclause the employee and the employer shall agree: 
(a) that the employee may work part-time; 
(b) upon the hours to be worked by the employee, the 

days upon which they will be worked and commenc
ing times for the work; 

(c) upon the classification applying to the work to be 
performed; and 

(d) upon the period of part-time employment. 
(e) The terms of this agreement may be varied by con

sent. 
(f) The terms of this agreement or any variation to it 

shall be reduced to writing and retained by the em
ployer. A copy of the agreement and any variation 
to it shall be provided to the employee by the em
ployer. 

(g) The terms of this agreement shall apply to part-time 
employment. 

(6) Termination of Employment 
(a) The employment of a part-time employee under this 

clause, may be terminated in accordance with the 
provisions of this award may not be terminated by 
the employer because the employee has exercised or 
proposes to exercise any rights arising under this 
clause or has enjoyed or proposes to enjoy any ben
efits arising under this clause. 

(b) Any termination entitlements payable to an employee 
whose employment is terminated while working 
part-time under this clause, or while working 
full-time after transferring from part-time under this 
clause, shall be calculated by reference to the 
full-time rate of pay at the time of termination and 
by regarding all service as a full-time employee as 
qualifying for a termination entitlement based on the 
period of full-time employment and all service as a 
part-time employee on a pro rata basis. 

(7) Extension of Hours of Work 
An employer may request, but not require, an employee 

working part-time under this clause to work outside or in ex
cess of the employee's ordinary hours of duty provided for in 
accordance with subclause (8) hereof. 

(8) Nature of Part-time Work 
The work to be performed part-time need not be the work 

performed by the employee in his or her former position but 
shall be work otherwise performed under this award. 

(9) Inconsistent Award Provisions 
An employee may work part-time under this clause notwith

standing any other provision of this award which limits or 
restricts the circumstances in which part-time employment may 
be worked or the terms upon which it may be worked includ
ing provisions: 

(a) limiting the number of employees who may work 
part-time; 

(b) establishing quotas as to the ratio of part-time to 
full-time employees; 

(c) prescribing a minimum or maximum number of hours 
a part-time employee may work; or 

(d) requiring consultation with, consent of or monitor
ing by a union; 

(e) and such provisions do not apply to part-time work 
under this clause. 

(10) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee working part-time 
under this subclause. 

(b) A replacement employee may be employed part-time. 
Subject to this clause, subclauses (5), (6), (7), (9) 
and (12) hereof apply to the part-time employment 
of replacement employees. 

(c) Before an employer engages a replacement employee 
under this paragraph, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the employee who is being re
placed. 

(d) Unbroken service as a replacement employee shall 
be treated as continuous service for the purposes of 
clause (1)( e) hereof. 

(e) Nothing in this clause shall be construed as requir
ing the employer to engage a replacement employee. 

(11) Effect of Part-time Employment on Continuous Serv
ice 

Commencement on part-time work under this clause, and 
return from part-time work to full-time work under this clause, 
shall not break the continuity of service or employment. 

APPENDIX D-KEY PERFORMANCE INDICATORS 
(1) The parties to this agreement are committed to the de

velopment of Key Performance Indicators, the purpose of 
which, is to: 

(a) Create an awareness of productivity within the or
ganisation by providing a focus on existing activi
ties. 

(b) Establish a profile of existing performance from 
which to plan for an improvement in performance. 

(c) Provide a tool for the ongoing continuation of the 
productivity improvement process as part ofthe SQP 
programme. 

(d) Provide an ongoing mechanism for the monitoring, 
analysis and evaluation of changes introduced. 
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(e) Provide a fair and equitable way of measuring the 
contribution of employees to Productivity improve
ment within Peters Creameries, Brunswick, in order 
to quantify productivity based wage increases, con
sistent with the principles of Enterprise Bargaining. 

(2) DEVELOPMENT OF KPI's 
KPI's will be developed as part ofthe SQP programme. The 

SQP Consultative Committee will develop a matrix of KPl's 
from which specific KPI's will be selected to provide for the 
measurement of annual productivity payments. Further the 
SQP Consultative Committee will take the responsibility for 
the collecting of KPI data, the monitoring of KPI's and the 
review of the effectiveness of the KPI as requested. 

APPENDIX E-EQUAL EMPLOYMENT 
OPPORTUNITY AND AFFIRMATIVE ACTION 

PROGRAMME 
The Peters and Brownes Group Equal Employment Oppor

tunity and Affirmative Action programme will operate on the 
principle of recruitment and promotion by merit. This will 
involve giving people in the workplace the opportunity to 
compete equally for jobs and to have equal access to training 
and promotion at all levels, limited only by their skills experi
ence and qualifications. 

(I) The Peters and Brownes Group is committed to an 
objective of equal opportunity in employment and 
affirmative action is the way to achieve it. 

(2) The principles of Equal Opportunity and Affirma
tive Action (EEO for Women) will apply to all em
ployment practices, including recruitment, 
promotion, acting appointments, transfers, training, 
staff development, conditions of employment and 
termination of employment. 

(3) The Peters and Brownes Group is opposed to all 
forms of discrimination whether direct or indirect. 
Discrimination is taken to mean denying people equal 
treatment in employment on grounds which are not 
based on inherent job requirements. 

(4) The Peters and Brownes Group believes that the re
quirements for any job must be carefully defined so 
that people are not excluded from consideration or 
disadvantaged by the application of irrelevant crite
ria. 

(5} The Peters and Brownes Group is committed to tak
ing positive steps by means of an Equal Employ
ment Opportunity/Affirmative Action programme to 
relieve the effects of possible past discrimination and 
to ensure that all current and future employees may 
have equal employment opportunities in keeping 
with the principle of appointment and advancement 
by merit. 

(6) The Peters and Brownes Group has appointed an 
Equal Employment Opportunity/Affirmative Action 
Co-ordinator and an Equal Employment Opportu
nity/ Affirmative Action Officer to ensure the imple
mentation of this policy and to design and co-ordinate 
an Equal Employment Opportunity/Affirmative Ac
tion programme. 

(7) The Peters and Brownes Group undertakes to inform 
all employees and in particular supervisory staff, of 
the Equal Employment Opportunity/Affirmative Ac
tion policy and ofthe resources available to assist in 
its implementation. 

(8) The Peters and Brownes Group will monitor and 
evaluate the success of this programme on a regular 
basis and the programme will be revised as and when 
necessary. 

(9) The Peters and Brownes Group stresses that it re
gards the issue of Equal Employment Opportunity/ 
Affirmative Action (EEO for Women) as an impor
tant procedure and expects all management and su
pervisory staff to be responsible for ensuring the 
successful implementation of this policy and of the 
Equal Employment Opportunity/Affirmative Action 
programme. 

(10) The Peters and Brownes Group will make every ef
fort to resolve disputes and grievances related to 
Equal Employment Opportunity/Affirmative Action. 

(11) The Peters and Brownes Group believes that Equal 
Employment Opportunity/Affirmative Action (EEO 
for Women) can be achieved with the support and 
co-operation of management, unions and employ
ees. 

CHIEF EXECUTIVE OFFICER 
PETERS AND BROWNES GROUP 

APPENDIX F-MAINTENANCE FLEXIBILITY 
AGREEMENT 

The purpose of this agreement is to ensure optimum pro
ductivity by effective utilisation of staff. This may require 
some changes to traditional working relationships and increase 
employee participation. In particular, this will be provided by 
greater flexibility between Maintenance and Production em
ployees with respect to work which these staff may undertake. 
In all cases it is accepted that staff must have the appropriate 
skill and competency to perform any particular tasks. 

A major aim of this agreement is that the fostering of a mu
tual trust in the shared management and accountability of the 
operation will provide for greater levels of business perform
ance, job satisfaction and improved skills. 

It is agreed that the parties will seek improved productivity 
through improved communications between Maintenance and 
Production staff in all areas including more detailed analysis 
of plant faults by production personnel to assist maintenance 
to rectify problems more expeditiously. 

It is agreed that providing staff have the required skill that 
the following areas may be undertaken by either maintenance 
or production staff as appropriate: 

2 litre plastic bottleline set up of machine and labeller 
Coders set up and cleaning 
All machines & operations operation by maintenance staff 

to test run for maintenance pur
poses 

Other areas may be included from time to time following 
agreement by the respective parties. 

SIGNATORIES 
For and On Behalf of 
Brownes Dairy Pty Ltd 

(SGD.) (SGD.) 
Witness 

For and On Behalf of 
The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, 
Miscellaneous Workers Division, 
Western Australian Branch 

(SGD.) (SGD.) 
Witness 

20.1.95 
Date 

10/1/95 
Date 

CLELANDS COLD STORES PTY L TD 
ENTERPRISE AGREEMENT 1995 

No. AG 35 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop Distributive and Allied Employees' 
Association of Western Australia 

and 

Clelands Cold Stores Pty Ltd. 

No. AG 35 of 1995. 

COMMISSIONER R.H. GIFFORD. 

11 April 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 35 of 1995. 
HAVING heard Mr J. Bullock on behalf of the Applicant and 
Ms S. Laferla on behalf of the Respondent, and by consent, 
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the Commission, pursuant to the powers conferred on it under 
Section 41 of the Industrial Relations Act, 1979 hereby regis
ters the following schedule titled the Clelands Cold Stores 
Pty Ltd Enterprise A¥!eement 1995, No. AG 35 of 1995, 
signed by me for identlficatiQn. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

I.-TITLE 
This Agreement shall be known as the "Clelands Cold Stores 

Pty Ltd Enterprise Agreement 1995, No. AG 35 of 1995". 

1. 
2. 
3. 
4. 
5. 
6. 
7. 
S. 
9. 

10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
IS. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26. 
27. 
28. 
29. 
30. 
31. 
32. 
33. 
34. 
35. 
36. 
37. 
3S. 
39. 
40. 
41. 
42. 
43. 
44. 

2.-ARRANGEMENT 
Title 
Arrangement 
Area and Scope 
Parties Bound 
Relationship to Parent Award 
Date and Period of Operation 
Aims of Agreement 
Commitments 
Definitions 
Casual Employees 
Part-Time Employees 
Hours 
Display of Rosters 
Meal Breaks and Rest Pauses 
Meal Money 
Overtime 
Holidays 
Annual Leave 
Employee Facilities 
No Reduction 
Higher Duties 
Engagement 
Time and Wages Record 
Uniforms and Overalls 
Country Work and Travelling Time 
Junior Employee's Certificate 
Sick Leave 
Wages 
Right of Entry 
Motor Vehicle Allowance 
Long Service Leave 
Shift Work 
Payment of Wages 
Posting of Agreement 
Stand Down 
Compassionate Leave 
Matemity Leave 
Union Notice Board 
Introduction of Change 
Superannuation 
First Aid Allowance 
Trade Union Training Leave 
Dispute Settlement Procedure 
Signatories 

3.-AREA AND SCOPE 
This Agreement shall apply to Clelands Cold Stores Pty Ltd 

with respect to its Cold Stores operating within the State of 
Western Australia and employees in the callings listed herein. 

4.-PARTIES BOUND 
(1) This Agreement shall be binding on the following par

ties: 
(a) Clelands Cold Stores Pty Ltd (hereinafter, ''the Com

pany")and 
(b) The Shop, Distributive and Allied Employees Asso

ciation of Western Australia (hereinafter, ''the Un
ion"). 

(2) The parties to this Agreement shall be bound jointly and 
separately to oppose any subsequent application by any other 
body or organisation to be joined to this Agreement. 

5.-RELATIONSHIP TO PARENT AWARD 
(1) This Agreement shall be read and interpreted wholly in 

conjunction with the Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 1977 as varied from time 
to time (hereinafter, "the Award"). 

(2) Where there is any inconsistency between the terms of 
this Agreement and the Award, this Agreement shall prevail 
to the extent of the inconsistency. 

6.-DATE AND PERIOD OF OPERATION 
(1) This Agreement shall, subjectto subclause (l) of Clause 

2S.-Wages and subclause (2) of Clause 40.--Superannua
tion hereof, operate from the date of ratification and shaH re
main in force until 31 st December 1995. 

(2) This Agreement shall not continue to have effect be
yond 31 st December 1995 unless all parties to the Agreement 
agree to that course prior to 31st December 1995. 

(3) The parties will commence discussions to review the 
terms and content of the Agreement at least three months prior 
to its expiry date with a view to reaching agreement on the 
terms of a replacement Agreement. 

7.-AIMS OF AGREEMENT 
To provide a framework on which the Company and its 

employees can build an ongoing relationship which: 
(1) Facilitates continuous improvements to its systems 

of work to the benefit of customers, employees and 
shareholders. 

(2) Allows employees to gain and utilise a broader range 
of skills and access to relevant and applicable train
ing programs. 

(3) Achieves imprOVed communication and genuine con
sultation in the workplace. 

8.-COMMITMENTS 
During the period of operation of the Agreement: 

(1) There will be no extra claims made by the Union on 
behalf of employees ofthe Company engaged at its 
Western Australian Cold Stores except in so far as 
they relate to negotiations for a replacement Agree
ment as prescribed by subclause (3) of Clause 6.
Date and Period of Operation of this Agreement. 

(2) The terms and conditions of this Agreement will not 
be used to base or progress a claim or claims against 
any other organisation or employer. 

(3) The Agreement shall not operate to cause an em
ployee to suffer a reduction in ordinary time earn
ings. 

9.-DEFINITIONS 
(1) "Storeperson" shall mean an employee performing one 

or more of the following duties: receiving, handling, storing, 
assembling, recording, preparing, packing, weighing and/or 
wrapping, branding, sorting, stacking or unpacking, check
ing, distributing or despatching or distributing goods in a store 
or warehouse or delivering goods from a store or warehouse 
for transit; the ordering of goods; the receiving, arranging or 
making payment by any means; the recording by any means 
of a sale or sales. Such duties shall include the use of compu
terised equipment where necessary. 

(a) "Storeperson Operator Grade I" means an employee 
employed as such carrying out the duties of a 
storeperson who is substantially required to operate 
the following mechanical equipment in the perform
ance of his or her duties: 

(i) Ride-on power operated tow motor. 
(ii) Ride-on power operated pallet truck. 
(iii) Walk beside power operated high lift 

stacker. 
(b) "Storeperson Operator Grade 11" means an employee 

employed as such carrying out the duties of a 
storeperson who is substantially required to operate 
the following mechanical equipment in the perform
ance of hislher duties: 

(i) Ride-on power operated forklift. 
(ii) High lift stacker. 
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(Hi) High lift stock picker. 
(iv) Power operated overhead traversing 

hoist. 
(2) ~'Storeperson Working Singly" ~hall mean a storeperson 

workmg where no other storeperson IS employed in the estab
lishment. 

(3) "Despatch Hand" shall mean an employee who is sub
stantially engaged in handling or receiving goods in or from 
~epartrnents for despatch or who passes them over to the pack
mg. room, or prepar~s and ~ands over packages to carters for 
dehvery and who, If requIred, shall be responsible for the 
proper checking off of such packages and for the proper brand
ing a~d marking thereof, and keeping necessary records, such 
as rat! notes and cart notes. 

(4) "Packer" shall mean an employee who packs goods for 
transport by air, post, rail or ship. Provided that an employee 
who. pa~ks goods for del~very by road ~nsport where the 
destmation of such goods IS beyond a radIus of 40 kilometres 
ofthe nearest post office to the employer's business, shall be 
classed as a packer. 

(5) "Adult": for the purpose ofthis Award, the word" Adult" 
shall mean an employee 21 years of age and over or an em
ployee who is in receipt of the prescribed adult rate of pay. 

(6) "Weekly Hand" shall mean an employee engaged by the 
week and whos,e em~loymen! shall ~e terminable by not less 
than one week s notice on eIther SIde. Such week's notice 
cannot be continued from week to week. 

Provided that a weekly hand employed for a period of four 
consecutive weeks or less shall be classed as a "casual em
ploy~e" and ~e paid not less than the minimum rates of wages 
herem prescnbed for a casual employee. This proviso shall 
not apply to an employee employed as a weekly hand and 
who is dismissed for incompetence or any other cause referred 
to in Clause 22.-Engagement of this Agreement or to an 
employee who severs his or her contract of service. 

(7) "Wholesale Establishment" shall mean any warehouse 
or place where goods are exclusively or principally sold for 
re-sale and/or where goods are sold for consumption and/or 
use of another business. 

(8)."Wholesale Salesperson" shall mean an employee per
formmg one or more of the following duties in any establish
ment selling by wholesale, namely receiving selling 
assembling orders, distributing, handling goods or 'manufac~ 
ture or sale by wholesale. 

10.--CASUAL EMPLOYEES 
(I) "Casual Employee" shall mean an employee engaged by 

the hour and who may be dismissed or leave the Company's 
service at any moment without notice and shall not be en
gaged. for more than 38 hours per week in ordinary hours. 
Work m excess of 38 hours shall attract the appropriate over
time penalty applied to the casual rate of pay. 

Any casual employee engaged and not permitted to com
mence work shall receive three hours pay at the rate of 20 
percentum in addition to the appropriate rate of wages pre
scribed in this Agreement. 

(2) The minimum period of engagement for casual employ
ees shall be three consecutive hours on any day. 

(3) The rate for casual employees within ordinary time shall 
ul'l:less otherwtse stated, ~ determined by dividing the appro
pnate wage rate prescnbed by Clause 28.-Wages of this 
Agre~ment by 38 and adding the appropriate loading prescribed 
by thIS Agreement. 

(4) A casual employee shall be paid an additional loading in 
accordance with the following scale: 

(a) where the casual engagement on any day is for a full 
day's work-a loading of20 per cent; or 

(b) where the casual engagement on any day is for less 
than a full day's work-a loading of25 per cent. 

(5) Tea breaks and meal breaks shall be taken in accordance 
with Clause 14.-Meal Breaks and Rest Pauses of this Agree
ment. 

II.-PART-TIME EMPLOYEES 
(I) Except as hereinafter provided, a part time employee 

shall mean an employee who may be engaged on any day 

Monday to Friday inclusive for a maximum of 30 hours per 
week with not more than 10 daily work commencements in 
any fortnightly period. Provided that a part time employee 
shall not be rostered for less then three consecutive hours on 
any shift or for more than the maximum number of ordinary 
hours worked on any shift by the full time employees rostered 
to work on that shift. Where a part time employee works in 
excess of the maximum ~aily or weekly ordinary hours, such 
excess hours shall be paId at overtime rates. 

(2) A part time employee shall receive payment for wages 
annual leave, sick leave and long service leave on a pro ra~ 
basis in the same proportion as the number of hours regularly 
worked each week bears to 38 hours. 

(3) When a day, being a day when an employee would have 
been rostered to work is a holiday under the provisions of 
Clause 17.-Holidays of this Agreement, then that day shall 
be a holiday without deduction of pay to such employee. 

(4) Tea breaks shall be taken in accordance with Clause 14.
Meal Breaks and Rest Pauses hereof. 

(5) Meal breaks shall be taken in accordance with Clause 
14.-Meal Breaks and Rest Pauses hereof. 

12.-HOURS 
(I) (a) Subject to this clause and except as provided else

where in this Agreement, the ordinary hours of work shall be 
38 per week. 

(b) The ordinary hours of work shall be exclusive of meal 
bn:aks and be so rostered that an employee shall not be re
qUIred to commence work on more than 5 days in each week. 

(c) Full time employees shall be rostered to work ordinary 
hours each week in accordance with one of the following ros
ter pattems:-

(i) five days of not more than 7.6 ordinary hours each 
week provided that in any week up to 9.5 ordinary 
hours may be rostered to be worked on not more 
than one day; or 

(ii) four days of 9.5 ordinary hours each week. 
(d) Where pursuant to paragraph (c) of this subclause an 

empl?yee is rostered to work a four day week, the following 
condItIOns apply: 

(i) The day of the week on which the employee is not 
rostered to work shall be deemed to be the employ
ee's rostered day offand any work performed on such 
a day shall be overtime 'payable at the rate of double 
time with a minimum engagement of four hours at 
overtime rates. 

(ii) In any week in which a Public Holiday or substi
tuted Public Holiday falls, the ordinary hours of work 
in such week will be reduced by 7.6 hours for each 
such Holiday without loss of pay and the employee 
will be rostered to work 7.6 ordinary hours on each 
of the remaining days of the week, Monday to Fri
day. 

(2) Subject to subclause (1) hereof, establishments shall ar
range the ordinary hours of work each day according to the 
following provisions: 

(a) ordinary hours of work may be worked on any or all 
of the days Monday to Friday inclusive; and 

(b) ordinary hours shall be worked between 6.00 a.m. 
and 6.00 p.m. 

(3) The maximum number ordinary hours of part time and 
casual employees on any day or shift shall not exceed the 
maximum daily ordinary hours of full time employees engaged 
on that day or shift whether that be 7.6 or 9.5 hours. Work in 
excess of the maximum daily ordinary hours for part time or 
casual ef!1ployees shall be overtime and paid at the appropri
ate overtime rate. 

B.-DISPLAY OF ROSTERS 
(I) T~e Compa~y shall po~~ or ~ause to be posted and keep 

posted, m a conspIcuous posItion m each establishment so as 
to be easily acc~ssible to, and ~asily read by, every employee 
empl?yed therem, a roster wntten in the English language 
showmg: 

(a) the name of each employee bound by the Agreement; 
and 
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(b) the days, during each work cycle, upon which the 
employee is required to work his/her ordinary hours 
of work, the start and finish times of each work pe
riod, and the time of any meal break. 

(2) Notwithstanding the provisions of subclause (1) herein, 
the Company may provide each employee with an individual 
roster in writing containing the required information. 

(3) The particulars contained in such roster shall be in re
spect of the full week Monday to Friday inclusive, during which 
it is posted up, and may be altered or varied only on account 
of the sickness or absence of an employee or by the inclusion 
of particulars in respect of casual employees. 

(4) Rosters shall be published at least one week in advance. 
(5) The ordinary hours of work and any meal interval pre

scribed by this Agreement shall be rostered as a continuous 
period on any day. 

I4.-MEAL BREAKS AND REST PAUSES 
(1) An employee, during any work period exceeding five 

hours, in which hislher ordinary hours of work are rostered to 
be worked, shall be allowed a meal break of not less than 30 
minutes nor more than one hour. 

(2) Subject to subclause (3) hereof a meal break shall be 
taken after not less than two and a half hours nor more than 
five hours work have been performed on any day. 

(3) From Monday to Friday inclusive, the lunch period may 
be taken between the hours of 11.00 a.m. and 3.00 p.m. 

(4) An employee shall be allowed a 10 minute break each 
day. No employee shall be required to work more than four 
and one half hours without having had such a break. Such 
breaks shall not take place within one hour of the employee's 
commencing or ceasing time or within one hour of a meal 
break. An employee who works 7.6 hours or more on any day 
shall be entitled to two 10 minute breaks. 

(5) (a) Where an employee is required to continue working 
beyond his/her normal finishing time for more than two hours 
he/she shall be allowed a break for a meal of not less than 30 
minutes. Such break shall be allowed to the employee before 
the expiration of the period of work but not earlier than 5.00 
p.m. 

(b) If the overtime to be worked continues beyond the meal 
break, an additional half-hour meal break shall be allowed 
after each period of overtime not exceeding five hours. 

(6) The breaks provided in this clause shall be granted and 
taken in one continuous period. 

I5.-MEAL MONEY 
(I) When an employee is required to continue working after 

the usual finishing time for more than one hour or when an 
employee is required to work more than three hours overtime 
on anyone day or shift, he/she shall be paid $6.50 for pur
chase of any meal required. 

(2) Meal money shall be paid together with the ordinary 
time earnings of employees for the pay period in which it was 
incurred. 

16.-OVERTIME 
(I) (a) Subjectto the provisions of Clause 12.-Hours hereof, 

all time worked outside of ordinary hours shall be deemed to 
be overtime, payable in accordance with this clause. 

(b) All time worked in excess of38 hours per week shall be 
paid at overtime rates in accordance with this clause. 

(2) Any employee on duty when, in accordance with the 
Roster, such employee should be off duty (except as provided 
by subclause (3) of Clause 13.-Display of Rosters hereof) 
shall be paid at overtime rates. 

(3) All time worked before the usual starting time or after 
the usual finishing time shall be paid for at overtime rates. 

(4) Excepting as provided hereunder, all overtime worked 
shall be paid for at the rate of time and a halffor the first two 
hours and double time thereafter. In the calculation of over
time each day shall stand alone. 

(5) (a) All overtime worked after 12.00 noon on Saturday 
shall be paid for at the rate of double time. 

(b) Work performed on a Sunday shall be paid for at the rate 
of double time. 

(c) Work performed on Easter Saturday shall be paid for at 
the rate of double time. 

(6) Work performed on a holiday prescribed in subclause 
(1) of Clause 17.-Holidays hereof shall be paid for at the 
rate of double time and a half. 

(7) When an employee is recalled to work after leaving the 
Company's work establishment he/she shall be paid for at least 
three hours at the appropriate rate, and time reasonably spent 
in getting to and from work shall be counted as time worked. 

(8) When overtime work is necessary it shall, wherever rea
sonably practicable, be so arranged that employees have at 
least eight consecutive hours off duty between the work on 
successive days. An employee (other than a casual employee) 
who works so much overtime between the termination of or
dinary work on one day and the commencement of ordinary 
work on the next day that he or she has not had at least eight 
consecutive hours off duty between those times, shall, subject 
to this paragraph, be released after completion of such over
time until he or she has had eight consecutive hours off duty, 
without loss of pay for ordinary working time occurring dur
ing such absence. If, on the instructions of the Company, 
such an employee resumes or continues work without having 
had eight consecutive hours off duty, he or she shall be paid at 
double rates until released from duty for such period and shall 
then be entitled to be absent until he or she has had eight 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(9) Notwithstanding anything contained in this Agreement-
(a) The Company may require an employee to work rea

sonable overtime at overtime rates and such em
ployee shall work overtime in accordance with such 
requirement. 

(b) No organisation party to this Agreement, or employee 
or employees covered by this Agreement shall in any 
way whether directly or indirectly be a party to or 
concerned in any ban, limitation or restriction upon 
the working of overtime in accordance with the re
quirements of this subclause. 

17.-HOLIDAYS 
(1) (a) The following days or the days observed in lieu shall, 

subject to this subclause and to Clause 16.-Overtime hereof 
be allowed as holidays without deduction of pay, namely, New 
Year's Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birthday, 
Christmas Day, and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the parties 
in lieu of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) hereof 
falls on a Saturday or a Sunday the holiday shall be observed 
on the next succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the day for 
which it is substituted shall not be a holiday. 

(2) Where---
(a) a day is proclaimed as a public holiday or public 

half-holiday under Section 7 of the Public and Bank 
Holidays Act 1972; and 

(b) that proclamation does not apply throughout the State 
or to the metropolitan area of the State, that day shall 
be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this Agreement 
within the district or locality specified in the procla
mation. 

(3) An employee absent without leave on the day before or 
the day after any of the holidays referred to in subclause (I) 
hereof shall be liable to forfeit wages for the holiday as well 
as for the day of absence except where the Company is satis
fied that the employee's absence was caused through illness 
in which case wages shall not be forfeited for the holiday. 
Provided that an employee absent on one day only, either be
fore or after a group of holidays, shall forfeit wages only for 
one holiday as well as for the period of absence. 

(4) Where the services of an employee are terminated by the 
employer on the day preceding a holiday or holidays, refer to 
Clause 22.-Engagement, subclause (3) hereof. 
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(5) (a) When any of the holidays prescribed in subclause (1) 
of this clause falls on a day which for a full time or part time 
employee is a day ofthe week upon which he or she is usually 
required to work less than one fifth of his or her ordinary 
weekly hours of duty, such employee shall be allowed time 
off duty without deduction of pay equivalent to the difference 
between the time usually worked on that day and one fifth of 
the ordinary weekly hours of duty. 

(b) Provided that an employee who works overtime on such 
a day shall receive time off equivalent to the difference be
tween the time off calculated in accordance with paragraph 
(a) of this subclause and the hours for which he or she has 
been paid at overtime rates. 

(c) The time off duty is to be allowed either: 
(i) at a time mutually agreed to between the employee 

and the Company; or 
(ii) in addition to but not as part of the annual leave to 

which the employee is entitled pursuant to Clause 
18.-Annual Leave of this Agreement. 

(d) The provisions ofthis subclause shall not apply to casual 
employees. 

(6) Where a holiday prescribed in this clause falls on any 
day upon which an employee is required to work ordinary 
hours, the ordinary hours in that week shall be reduced by the 
number of hours ordinarily worked by that employee on the 
day on which the holiday occurs. 

18.-ANNUAL LEAVE 
(I) Except as hereinafter provided a period of four consecu

tive weeks' leave with payment of ordinary wages as prescribed 
shall be allowed annually to an employee by the Company 
after a period of 12 months' continuous service with the Com
pany. 

(2) (a) During a period of annual leave an employee shall be 
paid a loading of 17 112% calculated on his/her ordinary wage 
as prescribed. 

(b) The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(3) Ifany prescribed holiday falls within an employee's pe
riod of annual leave and is observed on a day which in the 
case of that employee would have been an ordinary working 
day, there shall be added to that period one day being an ordi
nary working day for each such holiday observed as afore
said. 

(4) (a) Ifafter one month's continuous service in any quali
fying 12 monthly period an employee leaves his/her employ
ment or his/her employment is terminated by the Company 
through no fault of the employee, the employee shall be paid 
2.923 hours pay at his/her ordinary rate of pay in respect of 
each completed week of continuous service. 

(b) In addition to any payment to which he/she may be enti
tled under paragraph (a) ofthis subclause, an employee whose 
employment terminates after the completion of a 12 monthly 
qualifying period and who has not been allowed the leave pre
scribed under this Agreement in respect of that qualifying pe
riod shall be given payment as prescribed in subclause (I) and 
paragraph (a) of subclause (2) of this clause in lieu of that 
leave or, in a case to which subclause (7) of this clause ap
plies, in lieu of so much of that leave as has not been allowed 
unless--

(i) he/she has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he/she has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Any time in respect of which an employee is absent from 
work except time for which he/she is entitled to claim sick 
payor time spent on holidays or annual leave as prescribed by 
this Agreement shall not count for the purpose of determining 
his/her right to annual leave. 

(6) In the event of an employee being employed by the Com
pany for a portion only of a year, he/she shall only be entitled, 
subject to subclause (4) ofthis clause to such leave on full pay 
as is proportionate to his/her length of service during that pe
riod with the Company, and if such leave is not equal to the 
leave given to the other employees he/she shall not be entitled 

to work or pay whilst the other employees of the Company are 
on leave on full pay. 

(7) In special circumstances and by mutual consent of the 
Company, the employee and the union concerned, annual leave 
may be taken in not more than two periods. 

(8) When an employee is entitled to annual leave under this 
clause, he/she shall receive at least two weeks' notice from 
the Company of the date when it will be convenient to the 
Company that such employee shall take that leave. 

(9) Every employee shall be given and shall take annual 
leave within six months. after the date the leave falls due. 

(10) The provisions of this clause shall not apply to casual 
. employees. 

19.-EMPLOYEE FACILITIES 
(1) Employees shall be provided, at each workplace, with a 

suitable change room containing sufficient lockers for each 
employee to have access to one personal lockable locker. Such 
room shall be in reasonable proximity to the normal place of 
work and shall be kept in a proper state of cleanliness. 

(2) Employees shall be provided at each workplace, with a 
room for use during meal breaks. Such room will be equipped 
with tables, chairs and such other necessary equipment as 
agreed between the parties and shall be maintained in a proper 
state of hygiene and cleanliness. 

20.-NO REDUCTION 
Nothing herein contained shall entitle the Company to re

duce the wage of any employee who at the date of this Agree
ment was being paid a higher rate of wage than the minimum 
prescribed for his/her class of work. 

21.-HIGHER DUTIES 
(1) An employee who is required to do work, which is enti

tled to a higher rate under this Agreement, other than that 
which he or she usually performs shall be entitled to payment 
at the higher rate while so employed. Provided that where no 
record is kept in the time and wages record of the actual times 
upon which the employee is engaged on such higher grade 
work, the employee shall be paid for the whole day at the rate 
prescribed for the highest function performed. 

(2) The Company may direct an employee to carry out such 
duties as are within the limits ofthe employee's skill, training 
and competence. 

22.-ENGAGEMENT 
(1) Except in the case of casual employees, one week's no

tice on either side shall be necessary to terminate the engage
ment or in the event of such notice not being given by the 
payment of one week's pay by the Company to the employee 
or the forfeiture of one week's pay by the employee to the 
Company. Provided that the Company at any time may dis
miss an employee for refusal or neglect to obey orders or for 
misconduct or if after receiving one week s notice such em
ployee does not carry out his or her duties in the same manner 
as he or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (1) hereof 
an employee's engagement may be terminated by either party 
at any moment during the first two months ofhis/her employ
ment: 

Provided that an employee whose employment is ter
minated by the Company after one month but less than 
two months employment for reasons other than miscon
duct shall be paid up to his or her ordinary ceasing time 
on the day on which notice oftermination is given. 

(3) (a) An employee whose employment is terminated by 
the Company on the business day preceding a holiday or holi
days, otherwise than for misconduct, shall be paid for such 
holiday or holidays. 

(b) In the event of Christmas Eve falling on a Saturday or a 
Sunday any employee whose employment is terminated by 
the employer on the preceding Friday, otherwise than for mis
conduct, shall be paid for Christmas Day and Boxing Day. 

(c) This subclause shall not apply to casual employees. 
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23.-TIME AND WAGES RECORD 
(1) The Company shall maintain a record containing the 

following information relating to each employee-
(a) the name and address given by the employee; 
(b) the age of the employee; 
(c) the classification of the employee and whether the 

employee is full time, part time, or casual; 
(d) the commencing and finishing times of each period 

of work each day; 
(e) the number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period; and 

(t) the wages and any allowances paid to the employee 
each pay period and any deductions made therefrom. 

(2) At the time of payment of wages the employee shall be 
given a pay slip showing that part of the record specified in 
paragraphs (e) and (t) of subclause (1) hereof with respect to 
the pay period for which payment is being made. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the Company 
whether manual or mechanical provided that if the record is 
maintained in more than one part, those parts shall be kept in 
such a manner as will enable the inspection referred to in this 
clause to be conducted at the one establishment. 

(b) The record shall be kept in date order so that the inspec
tions referred to in this clause may be made with respect to 
any period in the six years from 1 st January, 1989. 

(c) The Company may, ifit is part of normal business prac
tice, periodically send the record or any part of the record to 
another person, provided that the provision of this paragraph 
shall not relieve the Company of the obligations with respect 
to provisions contained else-where in this clause with the ex
ception of those contained in paragraph (b) ofthis subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the union during 
the normal hours of business of the Company, but excepting 
any time when the employees who are required to maintain 
the record may be absent. 

(e) The union official shall be permitted reasonable time to 
inspect the record and, take an extract or copy of any of the 
information contained therein if required. 

(4) (a) If, for any reason, the record is not available for in
spection by the union official when the request is made, the 
union official and the Company or its agent may fix a mutu
ally convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the union 
official may advise the Company in writing that he or she 
requires to inspect the record in accordance with the provi
sions ofthis Agreement and shall specify the period contained 
in the record which he or she requires to inspect. The Com
pany must comply with such a written request. 

(c) The roster referred to in Clause 13.-Display of Rosters 
of this Agreement shall be available for inspection by a duly 
authorised representative of the union during normal trading 
hours. 

24.-UNIFORMS AND OVERALLS 
(I) Ifthe Company requires an employee to wear a uniform 

for the purpose of his or her employment then the Company 
shall supply such uniforms free of charge or pay for its pur
chase and such uniform shall remain the property of the Com
pany. For the purpose ofthis clause a uniform shall mean any 
outer wearing apparel or part thereof including jumpers which 
is distinctive to the Company's business either by bearing an 
embroidered or other permanent form ofIogo or business name 
or being outer wearing apparel of identical style, cut or de
sign, and colour for all of the employees required to wear 
such a uniform. 

(2) Any employee required to work in cool rooms or freezer 
rooms shall be provided by the Company with quality protec
tive clothing and footwear free of charge. 

25.-COUNTRY WORK AND TRAVELLING TIME 
(I) When an employee is engaged on outside work, the Com

pany shall pay all fares and a proper allowance at current rates 
shall be paid for all necessary meals. 

(2) When an employee is engaged at such a distance that hel 
she cannot return home at night, suitable board and lodging 
shall be found at the Company's expense. 

(3) Travelling time outside ordinary working hours shall be 
paid for at ordinary rates up to a maximum of 12 hours in any 
24 hour period from the time of starting on the journey. 

26.-JUNIOR EMPLOYEE'S CERTIFICATE 
(1) Junior employees shall, if required, furnish the Com

pany with a certificate showing the following particulars: 
(a) name in full; and 
(b) age and date of birth. 

(2) The certificate shall be signed by the employee. 
(3) No employee shall have any claim upon the Company 

for additional wages in the event ofhislher age being wrongly 
stated on the certificate. If any employee mis-states his or her 
age in the certificate he or she alone shall be deemed guilty of 
a breach of this Agreement, and in the event of an employee 
having received a higher rate than that to which he or she was 
entitled, he or she shall make restitution to the Company. 

27.-8ICK LEAVE 
(1) (a) An employee who is unable to attend orremain at his 

or her place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the follow
ing provisions. The method of calculation of payment for 
such sick leave shall be as follows: 

duration of absence 

ordinary hours normally 
worked that day 

x 
ordinary weekly rate 

5 

(b) Entitlement to payment shall accrue at the rate of 
one-sixth of a week for each completed month of service with 
the Company. 

(c) If in the first or successive years of service with the Com
panyan employee is absent on the ground of personal ill health 
or injury for a period longer than the entitlement to paid sick 
leave, payment may be adjusted at the end of that year of serv
ice, or at the time the employee's services terminate, ifbefore 
the end of that year of service, to the extent that the employee 
has become entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick leave 
in anyone year shall accumulate from year to year and subject 
to this clause may be claimed by the employee if the absence 
by reason of personal ill health or injury exceeds the period 
for which entitlement has accrued during the year at the time 
of the absence. Provided that an employee shall not be enti
tled to claim payment for any period exceeding 10 weeks in 
anyone year of service. 

(3) To be entitled to payment in accordance with this clause 
the employee shall as soon as reasonably practicable advise 
the Company ofhislher inability to attend for work, the nature 
of the illness or injury and the estimated duration of the ab
sence. Provided that such advice, other than in extra-ordinary 
circumstances shall be given to the Company within 24 hours 
of the commencement of the absence. 

(4) The provisions of this clause do not apply to an em
ployee who fails to produce a certificate from a medical prac
titioner dated at the time of the absence or who fails to supply 
such other proof of the illness or injury as the Company may 
r~asonably require provided that the employee shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the Company requests in 
writing that the next and subsequent absences in that year if 
any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the provi
sions of this clause apply to an employee who suffers per
sonal i11 health or injury during the time when he or she is 
absent on annual leave and an employee may apply for and 
the Company shall grant paid sick leave in place of annual 
leave. 

(b) Application for replacement shall be made within seven 
days of resuming work and then only if the employee was 
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confined to his or her place of residence or a hospital as a 
result of the personal ill health or injury for a period of seven 
consecutive days or more and produces a certificate from a 
registered medical practitioner that he or she was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the Company in ac
cordance with subclause (3) of this clause ifhe or she is un
able to attend for work on the working day next following the 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he/she proceeded on annual 
leave and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the Company in 
accordance with paragraphs (a), (b) and (c) of this subclause, 
that portion of the annual leave equivalent to the paid sick leave 
is hereby replaced by the paid sick leave and the replaced annual 
leave may be taken at another time mutually agreed to by the 
Company and the employee or, failing agreement, shall be added 
to the employee's next period of annual leave, or iftennination 
occurs before then, be paid for in accordance with the provisions 
of Clause I8.-Annual Leave hereof. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable to the time the leave is subsequently taken 
provided that the annual leave loading prescribed in Clause 
I8.-Annual Leave hereof shall be deemed to have been paid 
with respect to the replaced annual leave. 

(6) Where a business has been transmitted from another 
employer to the Company and the employee's service has been 
deemed continuous in accordance with subclause (3) of Clause 
2 of the Long Service Leave provisions published in Volume 
59 of the Western Australian Industrial Gazette at pages 1-6, 
the paid sick leave standing to the credit of the employee at 
the date of transmission from service with the transmitter shall 
stand to the credit of the employee at the commencement of 
service with the transmittee and may be claimed in accord
ance with the provisions of this clause. 

(7) The provisions ofthis clause with respect to payment do 
not apply to employees who are entitled to payment under the 
Workers Compensation Act nor to employees whose injury or 
illness is the result ofthe employee's own misconduct. 

(8) The provisions ofthis clause do not apply to casual em
ployees. 

28.-WAGES 
The minimum rates payable to employees under this Agree

ment are as follows: 
(l)(a) Adults 

(Classification and 
wage per week) 

Storeperson, Packer, 
Despatch Hand, Reserve 
Stock Hand, Orderer, 
Wholesale Sales Person 
Storeperson Operator 
Grade I 
Storeperson Operator 

From first From first 
pay period pay period 
on or after the on or after 
date of ratification 1st Aug 1995 
of this Agreement 

424.98 439.85 

439.04 453.91 

Grade 11 444.74 459.61 
(b) In addition to the rates prescribed in paragraph (a) 

of this subclause, employees will receive a service 
payment as follows: 

$ per week 
After 6 months service 5.00 
After 12 months service 10.00 
After 18 months service 15.00 

(2) An employee who is required by the Company to be in 
charge of a store or warehouse or other employees shall be 
paid an in charge allowance for all purposes of the Agreement 
calculated as follows: 

(a) If placed in charge of a store or warehouse with no 
other employees or if placed in charge of less than 
three other employees-

3.4% of the rate specified in subclause (l )(a) 
above. 

(b) Ifplaced in charge ofthree or more other employees 
but less than 10 other employees-

6.2% of the rate specified in subclause (1) (a) 
above. 

(c) If placed in charge ofl 0 or more other employees-
11.2% of the rate specified in subclause (1) (a) 

above. 
(3) The minimum rates of wages payable to all junior em

ployees covered by this Agreement shall be as follows-
(percent of the appropriate wage prescribed in subclause 

(1) of this clause) 
% 

Under 18 years of age 70 
18 years of age to 19 years of age 75 
19 years of age to 20 years of age 85 
20 years of age to 21 years of age 95 

(4) In addition to the rates prescribed elsewhere in this clause 
the following allowances and rates shall be paid to an em
ployee where applicable: 

(a) An employee required to operate a ride-on power 
operated tow motor, a ride-on operated pallett truck 
or a walk beside power operated high lift stacker in 
the perfonnance of his or her duties shall be paid an 
additional thirty-seven cents per hour whilst so en
gaged. 

(b) An employee required to operate a ride-on power 
operated fork lift, high lift stacker or high lift stock 
picker or a power operated overhead traversing hoist 
in the perfonnance of his or her duties shall be paid 
an additional 52 cents per hour whilst so engaged. 

(c) The allowances prescribed by this subclause shall 
not be payable to an employee engaged, and paid, as 
a "Storeperson Operator Grade I" or a "Storeperson 
Operator Grade 11." 

(5) (a) An employee shall receive an additional payment for 
every hour of which he or she spends 20 minutes or more in a 
cold chamber in accordance with the following: 

In a cold chamber in which the temperature is: 
(i) Below 00 Celcius to _200 Celcius 

-50 cents per hour 
(ii) Below _200 Celsius to _250 Celsius 

-58 cents per hour 
(iii) Below _250 Celcius 

--67 cents per hour. 
(b) Employees required to work in temperatures less than 

18.9 degrees Celsius shall be medically examined at the Com
pany s expense. 

29.-RIGHT OF ENTRY 
(1) On notifying the Company or its representative, an ac

credited representative of the union shall be pennitted to in
terview an employee during non-working times or the meal 
period on the business premises of the Company. 

(2) In the event of a disagreement existing or anticipated 
concerning any of the provisions of this Agreement, an ac
credited representative of the Union, on notifying the Com
pany or its representative, shall be pennitted to enter the 
business premises of the Company to view the work the sub
ject of any such disagreement, but shall not interfere in any 
way with the carrying out of such work. 

30.-MOTOR VEHICLE ALLOWANCE 
Where an employee maintains a motor vehicle and is au

thorised by the Company to use the vehicle in the perfonn
ance of his or her duties, that employee shall be paid in 
accordance with the following schedule: 

Entne Displacement 
(in ubic Centimetres) 

Rate per kilometre Over Over 1600cc 
2600cc 1600cc & under 

Area and Details - 2600cc 
Metropolitan Area 47.2 42.2 36.7 
South West Land Division 48.3 43.3 37.7 
North of23.5° degrees 

South Latitude 53.0 47.7 41.5 
Rest of the State 49.9 44.7 38.8 
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3 I.-LONG SERVICE LEAVE 
The long service provisions published in Volume 59 of the 

Western Australian Industrial Gazette at pages I to 6, both 
inclusive are hereby incorporated in and shall be deemed to 
be part ofthis Agreement. 

32.--SHIFT WORK 
(I) Hours of Shifts: 

The ordinary hours of work for shift workers shall not 
exceed 38 in any week to be worked in shifts and, except 
as provided by this clause, shall be rostered consistent 
with the provisions of Clause 12.-Hours of this Agree
ment. 

(2) Definitions: 
Afternoon Shift means any shift finishing after 6.00 

p.m. and at or before 1.00 a.m. 
Day Shift means any shift commencing at or after 

6.00a.m. and finishing after 2.00 p.m. and at or before 
6.00 p.m. 

Night Shift means any shift finishing after 1.00 a.m. 
and at or before 11.00 a.m. 

(3) Where any particular process is carried out on shifts other 
than day shift and less than five consecutive afternoon or night 
shifts are worked on that process, the employees employed on 
such afternoon or night shifts shall be paid at overtime rates, 
provided that where a four day week is in operation, shift work 
may be carried out on the basis of four afternoon or night 
shifts per week. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be broken 
by reason of the fact that work on the process is not carried 
out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for shift work 
shall be 15% of the ordinary rate prescribed by this Agree
ment in the case of afternoon shift employees and 25% of the 
ordinary rate prescribed by this Agreement in the case of night 
shift employees. 

(6) The employer shall post in a place readily accessible to 
the employees a roster showing the starting and finishing times 
of the shifts each week. 

(7) Overtime on afternoon shift or night shift shaH be calcu
lated on the rate payable for shift work. 

(8) Ajunior employee under the age of 18 years shall not be 
required to work afternoon shift or night shift without hislher 
consent. 

33.-PAYMENT OF WAGES 
(I) (a) The Company shall pay employees each week either 

by cheque or by credit transfer to a bank, building society or 
credit union account in the name of the employee. The day 
that the credit transfer is credited to the employee's account 
shall be deemed to be the date of payment. 

(b) Payment shall be made within three trading days from 
the last day of the pay period and ifin cash or by cheque shall 
be made during the employee's ordinary working hours. 

(c) The Company shall not change its method of payment to 
employees without first giving them at least four weeks notice 
of such change. 

34.-POSTING OF AGREEMENT 
The Company shall allow a copy of this Agreement, ifsup

plied by the union to be posted in a place which is easily ac
cessible to the employees. 

35.--STAND DOWN 
(I) Notwithstanding the provisions of Clause 22.-Engage

ment hereof the Company may stand down without pay any 
employee who cannot be usefully employed because of any 
strike, ban, limitation or restriction on the performance of work 
by employees or any union, association or organisation or 
because of any break down or failure of the Company's ma
chinery which the Company could not reasonably have pre
vented. 

(2) The provisions of subclause (I) of this clause shall not 
be applied unless and until the ordinary hours in which the 
employee cannot be usefully employed because of a strike, 
ban, limitation or restriction on the performance of work or 

because of any break down or failure of the employer s ma
chinery exceeds four. 

36.-COMPASSIONATE LEAVE 
(I) An employee shall, on the death within Australia ofthe 

wife, husband, father, mother, grandparent, child or stepchild 
of the employee, be entitled to leave up to and including the 
day of the funeral of such relation and such leave for the pe
riod not exceeding the number of hours worked by the em
ployee in two ordinary working days shall be without deduction 
of pay. 

(2) The right to such leave shall be dependent on compli
ance with the following conditions--

(a) The employee shall give the Company notice of hiS/ 
her intention to take such leave as soon as reason
ably practicable after the death of such relation. 

(b) The employee shall furnish proof of such death to 
the satisfaction ofthe Company. 

(c) The employee shall not be entitled to leave under 
this clause during any period in respect to which he 
or she has been granted any other leave. 

(3) For the purpose ofthis clause the words "wife" and "hus
band" shall not include a wife or husband from whom the 
employee is separated, but shall include a person who lives 
with the employee as a de-facto wife or husband. 

37.-MATERNITY LEAVE 
(I) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc

tion to the Company of a certificate from a duly qualified 
medical practitioner stating the presumed date of her confine
ment, be entitled to maternity leave provided that she has had 
not less than 12 months continuous service with the Company 
immediately preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee but 

shall not include an employee engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period of 
six weeks compulsory leave to be taken immediately 
before the presumed date of confinement and a pe
riod of six weeks compulsory leave to be taken im
mediately following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to the Company stating the presumed date 
of confinement. 

(c) An employee shall give not less than four weeks 
notice in writing to the Company of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this clause as 
the consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (c) hereof 
if such failure is occasioned by the confinement oc
curring earlier than the presumed date. 

(3) Transfer to Safe-Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out ofthe pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work, 
the employee shall, if the Company deems it practicable, be 
transferred to a safe job at the rate and on the conditions at
tached to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the employee 
mayor the Company may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 
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(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement of the Com
pany, by the employee giving not less than 14 days 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
Company, be shortened by the employee giving not 
less than 14 days notice in writing stating the period 
by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave . 
(a) Maternity leave applied for but not commenced, shall 

be cancelled when the pregnancy of an employee 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of an employee then on mater
nity leave terminates other than by the birth of a liv
ing child, it shall be the right of the employee to 
resume work at a time nominated by the Company 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the Company 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then-

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work; or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity leave suf
fers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid sick leave (to be known as 
special maternity leave as a duly qualified medical 
practitioner certifies as necessary before her return 
to work, provided that the aggregate of paid sick 
leave, special maternity leave and maternity leave 
shall not exceed 52 weeks. 

(c) For the purposes ofsubclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of an employee who has transferred to a ,s~fe 
job pursuant to subclause (3) hereof, to the position 
she held immediately before such transfer. 

Where such position no longer exists but there 
are other positions available, for which the employee 
is qualified and the duties ofv.:hich she is caJ?~ble of 
performing, she shall be entitled to a pOSitIOn as 
nearly comparable in .s~atus and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks: 

(a) an employee may, in lieu of or in conjunction with 
maternity leave, take any annuallea~e or lon~ serv
ice leave or any part thereof to which she IS then 
entitled; or 

(b) paid sick leave or other paid authorised Agreement 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, Agreement or other provision 

to the contrary, absence on maternity leave shall not break the 

continuity of service of an employee but shall not be taken 
into account in calculating the period of service for any pur
pose of the Agreement. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this Agreement. 

(b) The Company shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of the Company in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return

ing to her work by notice in writin~ to the Comp~ny 
given not less than four weeks pnor to the expira
tion of her period of maternity leave. 

(b) An employee, upon the expiration of the no~ice re
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an em
ployee who was transferred to a safe job pursuant to 
subclause (3) hereof, to the position which she hel,d 
immediately befo~e such transfer. Where such.l~osl
tion no longer eXIsts but there are other positions 
available for which the employee is qualified ~nd 
the duties of which she is capable of performmg, 
she shall be entitled to a position as nearly compara
ble in status and salary or wage to that of her former 
position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically en

gaged as a result of a worker proceeding on mater
nity leave. 

(b) Before the Company engages a replacement worker 
under this subclause, the Company shall inform that 
person of the temporary nature of the employment 
and of the rights of the worker who is being replaced. 

(c) Before the Company engages a person to replace an 
employee temporarily promoted or transferred in or
der to replace an employee exercising her rights un
der this clause, the Company shall inform that person 
of the temporary nature of the promotion or transfer 
and of the rights of the employee who is being re
placed. 

(d) Provided that nothing in this subclause shall be con
strued as requiring the Company to engage a replace
ment employee. 

(e) A replacement employee shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifymg period. 

38.-UNION NOTICE BOARD 
The Company shall permit ~ shop s~eward or a~ official of 

the Union to post formal UnIon notices, authonsed by the 
General Secretary ofthe union or his nominee upon an appro
priate notice board. 

Any notice posted on a notice board not so signed by the 
General Secretary of the Union or his nominee may be re
moved by the Company. 

39.-INTRODUCTION OF CHANGE 
(1) Employer's Duty to Notify 

(a) Where the Company has made a definite decision to 
introduce major changes in production, pro~ram, 
organisation, structure or technology that are likely 
to have significant effects on employees, the Com
pany shall notify the employees who may be affected 
by the proposed changes and the union. 

(b) "Significant effects" include termination of employ
ment, major changes in the composition, operation 
or size of the Company's workforce or in the skills 
required; the elimination or diminution of job op
portunities, promotion opportunities or job tenure; 
the alteration of hours of work; the need for retrain-
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ing or transfer of employees to other work or loca
tions and restructuring of jobs. Provided that where 
the Agreement makes provision for alteration of any 
of the matters referred to herein an alteration shall 
be deemed not to have significant effect. 

(2) Employer's Duty to Discuss Change 
(a) The Company shall discuss with the employees af

fected and the union inter alia, the introduction of 
the changes referred to in subclause (1) hereof, the 
effects the changes are likely to have on employees, 
measures to avert or mitigate the adverse effects of 
such changes on employees and shall give prompt 
consideration to matters raised by the employees and! 
or their union in relation to the changes. 

(b) The discussion shall commence as early as practica
ble after a definite decision has been made by the 
Company to make the changes referred to in para
graph (a) ofsubclause (I) hereof. 

(c) For the purpose of such discussion, the Company 
shall provide to the employees concerned and their 
union, all relevant information about the changes 
including the nature of the changes on employees 
and any other matters likely to effect empl.oyees p~o
vided that the Company shall not be reqUired to diS
close confidential information, the disclosure of 
which would be inimical to its interests. 

40.-.sUPERANNUATION 
(1) Definitions: 

"Fund": In this clause all reference to "Fund" shall mean 
the Clerical Administrative and Related Employees Su
perannuation Plan. 

"Ordinary Time Eamings": In this clause the te!fl1 
"Ordinary Time Earnings" shall mean the base clasSifi
cation rate, including supple~entary p~yments .where 
appropriate, in charge rates, shift penalties and (If any) 
overaward payments, together with any other all purpose 
allowance or penalty payment for work in ordinary time 
and shall include in respect to casual employees the ap
propriate casualloadings as prescribed by this Agreement, 
but shall exclude any payment for overtime worked. 

"Employees": In this clause all reference to "Employ
ees" shall mean employees of the Company whose em
ployment is regulated by the Shop and Warehouse 
(Wholesale and Retail Establishments) State Award 1977. 

"Trustee": In this clause all reference to "Trustee" 
shall mean the Trustee ofthe Clerical Administrative and 
Related Employees Superannuation Plan. 

"Approved Superannuation Fund": In this clause 
"Approved Superannuation Fund" shall mean a superan
nuation fund which complies with the Occupational Su
perannuation Standards Act, 1987. 

(2) Quantum: 
The Company shall contribute to the Fund wit!J re

spect to all eligible employees such an amount as IS re
quired by the Superat:lnuation 9uarante~ Charg~ Act 1992 
or 6% of ordinary time earnmgs, whichever IS greater, 
from the I st November 1994. 

(3) Cessation of Contributions: 
The obligation of the Company to contribute to the 

Fund in respect of an employee shall cease on the last 
day of such employee's employment with the Company. 

(4) Part-Time and Casual Employees: 
Contributions to the Fund in respect of eligible 

part-time and casual employees who are employed und~r 
the terms of the award listed in subclause (I) hereof will 
be proportionate to the hours of work of such employee. 

(5) Eligibility: 
The Company shall be required to make contributions 

in accordance with this clause in respect of each employee 
who has been employed by the Company continuously 
for a period of 13 weeks. Once the employee has co~
pleted the 13 week 9.ua!ifying period he/sh~ shall ~e eh
gible to have contnbutlOns to the Fund paid on hls/her 
behalf from the date ofhislher engagement with the Com
pany but no earlier than the date of operation of this clause 
in subclause (2) herein. 

(6) Employee Contributions: 
Employees who may wish to make contributions to 

the Fund additional to those being paid by the Company 
pursuant to subclauses (2) or (4) hereof shall be entitled 
to authorise the Company to pay into the Fund from the 
employee's wages amounts specified by the employee. 

Employees contributions ~o the Fund requ~sted under 
this subclause shall be made m accordance With the rules 
of the Fund. 

(7) Frequency of Payment: 
The Company shall pay such contributions together with 

any employee's deductions to the Fund for pay periods 
completed in the month. Provided that payments may be 
made at such other times and in such other manner as 
may be agreed in writing between the parties from time 
to time. 

(8) Existing Superannuation Arrangements: 
The Company shall not be excluded from this clause 

on the basis of existing voluntary superannuation arrange
ments. 

41.-FIRST AID ALLOWANCE 
An employee holding either a Red Cross or ~t. Joht:l Senior 

First Aid Certificate of at least' A' level who IS appomted by 
the Company to perform first aid duties shall be paid $6.60 
per week in addition to the employee's ordinary rate. 

42.-TRADE UNION TRAINING LEAVE 
(I) Subject to this clause union delegates shall be alloV(ed 

up to five days leave with pay annually, to .att~nd ~ade UnIon 
training courses autho~s~d by the Shop, Dlstnb'!tlve and A!
lied Employees ASSOCiation of Western Australta. The enti
tlement to Trade Union Training Leave will not accumulate 
from year to year. 

(2) The union will provide the company with one month's 
notice (or such lesser time as may be agreed between the par
ties) of the dates on which such courses are to be held and 
leave will be granted to the union delegat~ or delegates to 
attend courses provided that, unless there IS. agreement be
tween the parties to the contrary, no co~ses Will be scheduled 
in the months of December or January, m the week before or 
the week after Easter; or the week preceding a half yearly 
stocktake. 

(3) Each employe~ on le~ve in ac~ordanc~ with this clause 
shall be paid all ordmary time earnmgs which normally be
come due and payable during the period of leave. Ordinary 
time earnings shall be as defined in subclause (1) of Clause 
39.-Introduction of Change, of this Agreement. 

(4) Leave granted will not incur any additional payment to 
the extent that the course attended coincides with any other 
period of paid leave granted pursuant to this Agreement. 

(5) Leave granted pursuant to this clause shall count as serv
ice for all purposes of the Agreement. 

(6) On the completion ofthe course the employee shall, upon 
request, provide the Company proof satisfactory to the Com
pany of his or her attendance at the course. Th~ Company 
shall not be required to make payment for any penod ofleave 
granted that is not utilised in the attendance at a course unless 
the employee can substantiate that the failure to attend the 
course was due to the taking of paid leave otherwise author
ised by this Agreement. 

(7) Only employees who have completed ~2. months con
tinuous service With the company shall be ehglble for leave 
pursuant to this Clause. 

43.-DISPUTE SETTLEMENT PROCEDURE 
(I) Any dispute arising from this. Agreement shall be dealt 

with in accordance with the followmg procedure: 
(a) The matter shall first be discuss~d betweef! the em

ployee affected and the appropnate supervisor. 
(b) If not settled the matter shall be discussed between 

the employee, an accredited representative of the 
union and the warehouse manager or other appro
priate representative ofthe Company. 

(c) If not settled the matter shall be discussed between a 
senior official of the union and an appropriate rep
resentative of the Company. 
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(2) A time limit of two working days will apply to each step 
of the procedure set out in subclause (I) hereof. 

(3) While the matter in dispute is being discussed in accord
ance with the grievance procedure work shall continue and 
the status quo as applying before the dispute shall be main
tained. No party shall be prejudiced in relation to the final 
settlement by the continuance of work in accordance with this 
clause. 

(4) It will be open to either party at any time to seek the 
assistance of the Western Australian Industrial Relations Com
mission in resolving any dispute. 

44.-SIGNATORIES 
Representatives of the parties to this Agreement, Clelands 

Cold Stores Pty Ltd and the Shop, Distributive and Allied 
Employees' Association of Western Australia have signed this 
clause indicating their agreement. 

(Sgd.) 
for and on behalf of Clelands Cold Stores Pty Ltd. 
(Sgd.) 
for and on behalf of the Shop, Distributive and Allied Em
ployees' Association of Western Australia. 

COLES DISTRIBUTION CENTRE ENTERPRISE 
AGREEMENT 1994 
No. AG 38 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop Distributive and Allied Employees' Association 
of Western Australia 

and 
Coles Supennarkets. 
No. AG 38 of 1995. 

COMMISSIONER R.H. GIFFORD. 
11 April 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 38 OF 1995. 
HAVING heard Mr J. Bullock on behalf of the Applicant and 
Mr P. Robinson on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
Section 41 of the Industrial Relations Act, 1979 hereby regis
ters the following schedule titled the Coles Distribution Cen
tre Enterprise Agreement 1994, No. AG 38 of 1995, signed 
by me for identification. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

I.-TITLE 
This Agreement shall be known as the "Coles Distribution 

Centre Enterprise Agreement 1994, No. AG 38 of 1995. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Relationship to Parent Award 
6. Date and Period of Operation 
7. Aims of Agreement 
8. Commitments 
9. Definitions 

10. Casual Employees 
11. Part Time Employees 
12. Hours 
13. Rostered Day Off 
14. Payment of Wages 

15. Rosters 
16. Meal Times 
17. Meal Money 
18. Overtime 
19. Holidays 
20. Annual Leave 
21. Change Rooms 
22. Higher Duties 
23. Proportion of Juniors 
24. Engagement 
25. Time and Wages Record 
26. Under Rate Employees 
27. Country Work and Travelling Time 
28. Sick Leave 
29. Wages 
30. Additional Rates for Saturday Work 
31. Right of Entry 
32. Motor Vehicle Allowance 
33. Long Service Leave 
34. Shift Work 
35. Posting of Agreement 
36. Stand Down 
37. Compassionate Leave 
38. Location Allowances 
39. Maternity Leave 
40. Introduction of Change 
41. First Aid Allowance 
42. Consultative Procedures 
43. Superannuation 
44. Trade Union Training Leave 
45. Grievance Procedure 
46. Signatories 

3.-AREA AND SCOPE 
This Agreement shall apply to Coles Supennarkets Australia 

Pty Ltd with respect to its Distribution Centres operating within 
the State of Western Australia and employees in the callings 
listed herein. 

4.-PARTIES BOUND 
(I) This Agreement shall be binding on the following par

ties: 
(a) Coles Supennarkets Australia Pty Ltd (hereinafter, 

"the Company"); and 
(b) The Shop Distributive and Allied Employees' As

sociation of Western Australia (hereinafter. "the 
Union") 

(2) The parties to this Agreement shall be bound jointly and 
separately to oppose any subsequent application by any other 
body or organisation to be joined to this Agreement. 

5.-RELATIONSHIP TO PARENT AWARD 
(I) This Agreement shall be read and interpreted in con

junction with the Supennarkets and Chain Stores (Western 
Australia) Warehouse Award 1982 as varied from time to time 
(hereinafter, "the Award"). 

(2) Where there is any inconsistency between the tenns of 
this Agreement and the Award, this Agreement shall prevail 
to the extent ofthe inconsistency. 

6.-DATE AND PERIOD OF OPERATION 
(I) This Agreement shall, subject to subclause (2) of Clause 

33.-Superannuation hereof, operate from the date of ratifi
cation and shall remain in force until 31st May 1995. 

(2) This Agreement shall not continue to have effect be
yond 31 st May 1995 unless all parties to the Agreement agree 
to that course prior to 31 st May 1995. 

(3) The parties will commence discussions to review the 
tenns and content of the Agreement at least three months prior 
to its expiry date with a view to reaching agreement on the 
tenns of a replacement Agreement. 

7.-AIMS OF AGREEMENT 
To provide a framework on which the Company and its 

employees can build an ongoing relationship which: 
(1) Facilitates continuous improvements to its systems 

of work to the benefit of customers, employees and 
shareholders. 
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(2) Allows employees to gain and utilise a broader range 
of skills and access to relevant and applicable train
ing programs. 

(3) Achieves improved communication and genuine con
sultation in the workplace. 

8.-COMMITMENTS 
During the period of operation of the Agreement: 

(l) There will be no extra claims made by the Union on 
behalf of employees ofthe Company engaged at its 
Western Australian Distribution Centres except in 
so far as they relate to negotiations for a replace
ment agreement as prescribed by subclause (3) of 
Clause 6.- Date and Period of Operation of this 
Agreement. 

(2) The terms and conditions of this Agreement will not 
be used to base or progress a claim or claims against 
any other organisation or employer. 

(3) The Agreement shall not operate to cause an em
ployee to suffer a reduction in ordinary time earn
ings. 

9.-DEFlNITIONS 
(I) "Storeworker" shall mean an employee whose duties in-

clude one or more of the following: 
receiving, picking, selecting, processing, sorting, count
ing and/or recording, storing, assembling, weighing, and/ 
or wrapping/rewrapping, branding, stacking, unpacking 
or dispatching in and from a Distribution Centre or ad
ministrative duties ancillary to the operation of a Distri
bution Centre. 

(2) "Probationary Storeworker" shall mean a new employee 
developing skills in warehousing duties who will perform rou
tine duties associated with the operation of a warehouse un
der direct supervision and requiring minimal judgement. No 
employee will remain as a probationary Storeworker for a 
period of more than two months. 

(3) "Storeworker Grade I" shall mean an employee engaged 
in either a stores or administrative stream with the following 
skills and responsibilities: 

(a) Stores stream-a Storeworker Grade I in the stores 
stream will have completed a probationary period 
or will have proven and demonstrated skills to the 
level required of this grade. A Storeworker Grade I 
will: 

(i) 

(ii) 

(Hi) 

(iv) 

Maintain the quality of their own work and 
required performance standards. 
Work in a team environment under supervi
sion. 
Undertake duties in a safe and responsible 
manner. 
Exercise limited discretion within their level 
of skill and training. 

(v) Possess basic interpersonal and communica

(vi) 
tion skills. 
Perform one or more ofthe following tasks or 
duties or a combination thereof: 

- Cleaning/maintaining warehouse and 
surrounds, equipment and stock. 

- Clearing damaged stock, wrapping ma
terials and loose stock. 

- Assemble, remove and change racking 
and equipment as required. 

- Sorting, assembly, repair and control of 
pallets etc. 

- Counting and recording stock (includ
ing stocktake). 

(b) Administrative stream-A Storeworker Grade I in 
the administrative stream will have completed a pro
bationary period or will have proven and demon
strated skills to the level required of this grade. A 
Storeworker Grade I will: 

(i) Possess sound communication skills. 
(ii) Perform tasks under limited supervision. 

(iii) Be responsible for the quality of their own 
work and standard of work performance. 

(iv) Adhere to Company safety standards and pro
cedures. 

(v) Perform one or more ofthe following recep
tionist tasks or duties: 

- Transfer telephone calls, record mes
sages, receive general enquiries. 

- Type at 40 words per minute with 90% 
accuracy. 

- Monitor the issue of entry badges. 
- Assist the pallet control officer with the 

sorting of paIlet dockets into numerical 
order. 

(4) "StoreworkerGrade II" shall mean an employee engaged 
in either a stores or administrative stream with the following 
skills and responsibilities: 

(a) Stores Stream-A Storeworker Grade II in the stores 
stream will either have completed a probationary pe
riod, maintained the standard required of a 
Storeworker Grade I or will have proven and dem
onstrated skills to the level required of this grade. A 
Storeworker Grade II may be required to operate a 
tow-motor, ride-on power operated pallet truck or 
walk beside power operated high lift stacker and be 
responsible for its basic upkeep. 
A Storeworker Grade 11 will: 

(i) Be able to work from complex instructions and 
procedures. 

(H) Be able to co-ordinate work in a team envi
ronment under limited supervision provided 
that where such store worker is in charge of 
other employees the appropriate in charge rate 
as required by paragraph (t) of subclause (I) 
of Clause 29.-Wages of this Agreement is 
paid. 

(Hi) Be responsible for the quality of their own 
work and maintain required performance 
standards. 

(iv) Possess sound interpersonal and communica
tion skills. 

(v) Be capable of performing basic non trades 
maintenance using tools and equipment within 
the distribution centre. 

(vi) Be capable of performing all of the functions 
of a Storeworker Grade I as required. 

(vii) Be capable of performing work involving elec
tronic equipment including problem solving 
and may be required to input data (key entry 
or swipe) including the use of menu driven 
VDU screens. 

(viii) Be capable of performing basic administra
tive tasks associated with the performance of 
their duties. 

(ix) Operate the equipment listed in this subclause 
safely and adhere to the required safety stand
ards and procedures. 

(x) Be capable of assisting in the training of Pro
bationary Storeworkers and Storeworkers 
Grade I as appropriate. 

(b) Administrative stream-A Storeworker Grade 1I in 
the administrative stream will have completed a pro
bationary period and have successfuIly completed 
the required training or will have proven and dem
onstrated skills to the level required of this grade. 
A Storeworker Grade II will: 

(i) Be able to work in a team environment. 
(H) Possess sound communication skiIls. 

(Hi) Be able to perform tasks under limited super
vision. 

(iv) Be capable of accurately inputting data to a 
computer and complete calculations using a 
calculator. 

(v) Be capable of training probationary 
Storeworkers in the administrative stream. 
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(vi) Be responsible for the quality of their own 
work and standard of work performance. 

(vii) Adhere to Company safety standards and pro
cedures. 

(viii) Perform one or more of the following receiv-
ing and dispatch tasks or duties: 

- Time slotting (bookings) 
- Data input (invoices) 
- Sorting of paperwork 
- Goods received summary report (report 

checking) 
- Telephone messages and enquiries 
- Blue claims 
- Woxing 
- Pallet control 
- Vehicle dispatch dockets 
- Maintaining a seal register 
- General administrative duties 
- General filing 

(5) "Storeworker Grade III" shall mean an employee en
gaged in either a stores or administrative stream with the fol
lowing skills and responsibilities: 

(a) Stores Stream-A Storeworker Grade III in the stores 
stream will have maintained the standard required 
of a Storeworker Grade n or will have proven and 
demonstrated skills to the level required of this grade. 
A Storeworker Grade III may be required to operate 
a ride-on-power operated forklift, high lift stacker 
or high lift stock picker or a power overhead tra
versing hoist and be responsible for its basic upkeep. 
A Storeworker Grade III will: 

(i) Be able to work from complex instructions and 
procedures. 

(ii) Be able to co-ordinate work in a team envi
ronment under limited supervision provided 
that where such a storeworker is in charge of 
other employees the appropriate in charge rate 
as required by paragraph (t) of subclause (I) 
of Clause 29.-Wages of this Agreement is 
paid. 

(Hi) Be responsible for the quality of their own 
work and maintain required performance 
standards. 

(iv) Possess sound interpersonal and communica
tions skills. 

(v) Be capable of performing basic non-trades 
maintenance using tools and equipment within 
the distribution centre. 

(vi) Be capable of performing all of the functions 
of Storeworkers Grades I and 11 as required. 

(vii) Be capable of performing work involving elec
tronic equipment including problem solving. 

(viii) Be capable of performing basic administra
tive tasks associated with the performance of 
their duties. 

(ix) Operate the equipment listed in this subclause 
safely and adhere to the required safety stand
ards and procedures. 

(x) Be capable of assisting in the training of Pro
bationary Storeworkers and Storeworkers 
Grades I and n. 

(xi) Be capable of being involved in stock man
agement and movement including stock put 
away, replenishment, rotation, bulk order picks 
etc. 

(b) Administrative stream-A Storeworker Grade III in 
the administrative stream will have successfully com
pleted the required training to be able to perform 
tasks to the level required ofthis grade. 
A Storeworker Grade III will: 

(i) Be able to work in a team environment. 
(ii) Possess sound communication skills. 

(Hi) Be able to perform tasks under minimal su
pervision. 

(iv) Be able to work from verbal or written instruc
tions. 

(v) Be able to competently input data to a com
puter or to personal details records. 

(vi) Be able to competently calculate work records 
either manually or by use of a computer. 

(vii) Be capable of training Probationary 
Storeworkers. 

(viii) Be responsible for the quality of their own 
work and standard of work performance. 

(ix) Adhere to Company safety standards and pro
cedures. 

(x) Perform one or more of the following wage 
office tasks or duties: 

Basic computer skills 
Wages--All areas reconciled weekly 
Update personal details records 
General enquires--wages, RDO s, over
time 

- Petty Cash 
- Mail 
- Restaurant--cash accounts, banking, 

ms, reconciliation 
- Superannuation 

(6) "Storeworker Grade IV" shall mean an employee en
gaged in either a stores or administrative stream with the fol
lowing skills and responsibilities: 

(a) Stores Stream-A storeworker Grade IV in the stores 
stream will have maintained the standards required 
of a Storeworker Grade 11 or III and perform tasks 
of an advanced Storeworker. 
A Storeworker Grade IV will: 

(i) Have a highly developed level of interpersonal 
and communication skills. 

(ii) Be responsible for the quality of their own 
work and maintain required performance 
standards. 

(iii) Exercise discretion within the scope of the 
grade. 

(iv) Be able to perform work involving electronic 
equipment including problem solving. 

(v) Be able to operate equipment safely and ad
here to the required safety standards and pro
cedures. 

(vi) Be able to perform the duties of Storeworkers 
Grades I, 11 and III. 

(vii) Perform one or more ofthe following duties: 
- Implement quality control techniques 

and procedures. 
- Liaise with management, suppliers and 

customers with respect to store opera
tions. 

- Provide direction to and coordinate the 
activities of other storeworkers to meet 
the required standards for the handling 
of stock provided that where such a 
Storeworker is in charge of other em
ployees the appropriate in charge rate 
as required by paragraph (f) of 
subclause (1) of Clause 29.-Wages of 
this Agreement is paid. 

- Maintain stock control registers includ
ing inventory control together with the 
preparation and reconciliation of the 
required supporting documentation. 

- Supervise the use and maintenance of 
equipment. 

- Supervise all functions involving the 
receipt and despatch of stock including 
transport scheduling. 
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- Be involved in the demonstration and 
instruction of warehouse procedures to 
employees undergoing training and con
duct assessments as required. 

(b) Administrative stream-A Storeworker Grade IV in 
the administrative stream will have successfully com
pleted the required training to be able to perform 
tasks to the level required ofthis grade. 
A Storeworker Grade IV will: 

- Be competent in performing the duties of 
Storeworkers Grades I and II and will have a 
clear understanding ofthe tasks performed by 
a Storeworker Grade Ill. 

- Be able to work in a team environment. 
- Possess sound communication skills. 
- Be able to perform tasks under minimal su-

pervision 
- Be competent with word processing/compu

ter processing. 
- Be able to work from written or verbal instruc

tions. 
- Be competent in manual calculations, for ex

ample wages or budget figures. 
- Be able to train Probationary Storeworkers. 
- Responsible for the quality of their own work 

and standard of work performance. 
- Adhere to Company safety standards and pro

cedures. 
(7) "Adult": For the purpose of this Agreement, the word 

"adult" shall mean an employee 21 years of age and over or 
an employee who is in receipt of the prescribed adult rate of 
pay. 

(8) "Permanent Employee" shall mean an employee engaged 
by the week and whose employment shaH be terminable by 
not less than one week's notice on either side. Such week's 
notice cannot be continued from week to week. 

Except as provided in subclause (9) of this clause a weekly 
hand employed for a period off our consecutive weeks or less 
shall be classed as a "casual employee" and be paid not less 
than the minimum rates of wages herein prescribed for a casual 
employee. This provison shall not apply to an employee em
ployed as a weekly hand and who is dismissed for incompe
tence or any other cause referred to in Clause 24.-Engagement 
of this Agreement or to an employee who severs hislher con
tract of service. 

(9) "Temporary Full Time Employee" shall mean an em
ployee employed on a 38 hour per week basis for a period of 
at least one week but not more than eight weeks between 1 st 
December in one year and 31st January of the following year. 

The wages and conditions ofa temporary full time employee 
will be the same as those for a full time employee as provided 
in this Agreement. 

10.-CASUAL EMPLOYEES 
(l) "Casual Employee" shall mean an employee engaged by 

the hour and who may be dismissed or leave the Company's 
service at any moment without notice. 

(2) A casual employee may not be engaged for more than 
eight ordinary hours in any day or 32 ordinary hours per week 
except as provided by subclause (3) hereof. 

(3) Notwithstanding the provisions of subclause (2) hereof, 
a casual employee may be engaged for a maximum of35 ordi
nary hours per week during the calendar months of December 
and January which shall include the pay period of the Aus
tralia Day Public Holiday and during the seven days prior to 
and the seven days following Easter Saturday. 

(4) The minimum engagement for a casual employee shall 
be four hours provided that a casual engaged to work on Sat
urday for special purposes such as stocktake may be engaged 
for a minimum ofthree hours. 

(5) All Ordinary hours worked by casual employees on any 
day shall be worked in one continuous period and shall be 
paid at the rate of20 per centum in addition to the rates pre
scribed in Clause 29.-Wages of this Agreement in the case 
of stores stream employees and at a rate of 25 percentum in 

addition to the rates prescribed in Clause 29.-Wages hereof 
in the case of administrative stream employees provided that 
this casual loading shall be paid in lieu of entitlements to paid 
sick leave, annual leave or other forms of paid leave except 
Long Service Leave. 

(6) Any casual employee engaged and not permitted to com
mence work shall receive two hours' pay at the rate of20 per 
centum in addition to the rates prescribed in Clause 29.
Wages of this Agreement. 

(7) No casual employee can be required to accept a perma
nent contract of employment. 

(8) In cases in which a casual employee secures a perma
nent contract of employment with the Company, the service 
of the employee as a casual shall be taken into account in 
determining the appropriate rate of wage but shall not be taken 
into account in calculating service for the purpose of Annual 
Leave or other forms of paid leave except Long Service Leave. 

Il.-PART TIME EMPLOYEES 
(I) Except as hereinafter provided, a part time employee 

shall mean an employee who may be engaged on any day 
Monday to Friday inclusive for a maximum of 60 hours per 
fortnight in the case of stores stream employees or 76 hours 
per fortnight in the case of administrative stream employees 
provided that a part time employee shall not be engaged for 
less than three consecutive hours nor more than eight con
secutive hours exclusive of meal times on any day. 

(2) The proportion of part time employees who may be em
ployed shall not exceed--

(a) Where no full time employee is employed, one part 
time employee. 

(b) Where up to two full time employees are employed, 
one part time employee. 

(c) Where three or more but less than five full time em
ployees are employed, two part time employees. 

(d) Where five or more but less than seven full time 
employees are employed, three part time employ
ees. 

(e) Where seven or more but less than nine full time 
employees are employed, four part time employees. 

(f) Where nine or more but less than 11 full time em
ployees are employed, five part time employees. 

(g) Where 12 or more full time employees are employed, 
one part time employee may be employed for each 
two full time employees. 

(3) A part time employee shall receive payment for wages, 
annual leave, holidays, sick leave and long service leave on a 
pro rata basis in the same proportion as the number of hours 
regularly worked each week bears to 38 hours. 

(4) When a day, being a day when an employee would have 
been rostered to work, is a holiday under the provisions of 
Clause 19.-Holidays of this Agreement, then that day shall 
be a holiday without deduction of pay to such an employee. 

(5) In conjunction with or in addition to any rostered shift a 
part time employee may be offered on a voluntary basis addi
tional hours to a maximum of 38 hours in any week which, if 
accepted shall be paid at the casual rate stipulated in subclause 
(5) of Clause 1O.-Casual Employees and subclause (5) of 
Part A of Clause 33.-Long Service Leave of this Agreement. 
Such additional hours shaH be subject to the following provi
sions: 

(a) They shall be within the spread of ordinary hours 
applicable to the employee. 

(b) They shall be in compliance with the relevant roster 
principles. 

(c) They shall be paid on the basis that the casual rate 
applicable under this subclause is in lieu of entitle
ment to sick leave, annual leave or other forms of 
leave other than Long Service Leave which would 
otherwise be applicable to those additional hours. 

(6) A part time employee shall be rostered to work a regular 
number of hours each week or fortnight consistent with the 
provisions of this Clause. The number of hours regularly 
worked in each week or fortnight constitute the part time em
ployee's base hours. A part time employees base hours may 
not be reduced by more than 20% in anyone year. 
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12.-HOURS 
(I) The ordinary hours of work for a full time employee 

shall be 38 hours per week worked as a 76 hour two week 
cycle provided that full time employees engaged in the ad
ministrative stream shall work 38 ordinary hours per week as 
a 152 hour four week cycle. 

(2) The ordinary hours of work shall be worked on the days 
Monday to Friday provided that: 

(a) Ordinary hours for full time stores stream employ
ees shall only be rostered on nine days each of eight 
hours and 26 minutes exclusive of unpaid meal 
breaks in each two weekly work cycle. 

(b) Ordinary hours for full time administrative stream 
employees shall only be rostered on 19 days each of 
eight hours exclusive of unpaid meal breaks in each 
four weekly work cycle. 

(c) On each of the nine days in the two week cycle of 
stores stream employees and on each ofthe 19 days 
of the four week cycle of administrative stream em
ployees, employees shall accumulate one ninth or 
one nineteenth of a working day respectively towards 
a credit to be taken as a rostered day off each cycle. 

(d) Subject to the provisions of Clause 34.-8hift Work 
of this Agreement, ordinary hours for employees of 
the Fresh Produce Distribution Centre may include 
Sunday. 

(3) The span of ordinary hours for day employees shall be 
6.00am to 6.00pm Monday to Friday provided that casual 
employees may be rostered to work ordinary hours on Satur
days commencing at 7.00am and finishing at 12.00 noon in 
the Central Distribution Centre and commencing at 7.30am 
and finishing at 12.00 noon in the Fresh Produce Distribution 
Centre. 

(4) Where a holiday prescribed in Clause 19.-Holidays of 
this Agreement falls on any day upon which an employee is 
required to work ordinary hours, the ordinary hours in that 
week shall be reduced by the number of hours ordinarily 
worked by that employee on the day on which the holiday 
occurs. 

l3.-ROSTERED DAY OFF 
(I) (a) Rostered days off to give effect to the nine day fort

night for stores stream employees and the 19 day four week 
cycle for administrative stream employees will be taken on a 
rotating basis on each day ofthe rostered week except Thurs
days provided that in the Fresh Produce Distribution Centre 
the day on which no RDO's shall be rostered shall be Wednes
day. 

(b) Notwithstanding paragraph (a) of this subclause, after
noon shift employees in the Fresh Produce Distribution Cen
tre who work ordinary hours on Sunday pursuant to the 
provisions of Clause 34.-8hift Work Leave of this Agree
ment will take RDO's on a rotating basis on each day of the 
week Sunday to Thursday inclusive, provided that no RDO's 
shall be taken on Wednesdays. 

(2) At the request of the employee and by agreement be
tween the employee and the Company the RDO may be taken 
on an alternate day within any cycle to suit the personal needs 
ofthe employee. 

(3) Ifa public holiday falls on a R.D.O. an employee shall 
be compensated in one of the following methods by agree
ment between the Company and the employee: 

(a) another day shall be allowed with pay within 28 days; 
(b) payment of an additional day's wages; or 
(c) an additional day shall be added to the annual leave 

entitlement. 
(4) An employee shall not be required to work on a day 

when such a day is the rostered day off for that employee un
less such employee elects to work on such day and, where an 
employee so elects, all time worked shall be paid for at double 
time, with a minimum payment of four hours at double time. 

(5) In the event of termination of employment, in circum
stances where a R.D.O. has been taken in advance of full ac
cumulation or where credit exists towards a R.D.O. the 
necessary adjustment of pay entitlements shall be made at or
dinary time rates. 

(6) Schedules ofR.D.O.'s will be published and displayed 
in a place accessible to staff. Such schedules will be displayed 
six months in advance. 

(7) (a) Each full time stores stream employee shall be enti
tled to receive 24 RDO's, per 12 month period. For the pur
pose of calculating RDO's, a cycle shall be two weeks and 24 
RDO's will be arranged within a 48 week period. 

(b) Each full time administrative stream employee shall be 
entitled to receive 12 RDO's per 12 month period. For the 
purpose of calculating RDO s, a cycle shall be four weeks and 
12 RDO's will be arranged within a 48 week period. 

(8) The Company, with the agreement of the majority of 
employees concerned, may substitute the day an employee is 
to take off in accordance with subclause (I) ofthis clause for 
another day in the case of a breakdown in machinery or a 
failure or shortage of electric power or some other emergency 
situation. 

14.-PAYMENT OF WAGES 
(I) Each employee shall be paid the appropriate rate of wage 

as determined by the application of Clause 29.-Wages of 
this Agreement along with such other loadings, allowances 
and penalties as may be stipulated elsewhere in this Agree
ment. 

(2) Full time employees shall be paid for 38 ordinary hours 
each week according to the weekly average of ordinary hours 
worked even though more or less than 38 hours may be worked 
in any particular week of the cycle. 

In effect, under the averaging system, the employee accrues 
a "credit" each day he or she works actual ordinary hours in 
excess of the daily average which would otherwise be seven 
hours 36 minutes. This "credit" is carried forward so that in 
the week of the cycle in which only four days are worked the 
actual pay would be for an average of 38 hours even though, 
in that week, a total of only 33 hours and 44 minutes of ordi
nary hours are worked. 

(3) An employee will not accrue a "credit" as set out in 
subclause (2) hereoffor each day absent from duty other than 
on annual leave, long service leave, holidays prescribed un
der the Agreement, paid sick leave, employees compensation, 
bereavement leave, trade Union training leave, or other such 
leave as agreed between the Company and the Union. 

(4:) An employee absent from duty (other than on annual 
leave, long service leave, holidays prescribed under the award, 
paid sick leave, employees compensation, trade Union train
ing leave, bereavement leave or other such leave as agreed 
between the Company and the Union) shall, for each day so 
absent, lose the average pay for that day calculated by divid
ing the employee's average weekly wage rate by five. 

(5) The ordinary hourly rate of pay for a full time employee 
shall be the ordinary weekly rate divided by 38. 

(6) All employees on all shifts will be paid their total wages, 
each week, including overtime, incentives, meal money, an
nualleave pay, all allowances, loadings and penalties by EFT, 
provided that: 

(a) Employees will be able to split weekly wages be
tween a maximum of two bank accounts. A fixed 
amount must be nominated for payment into one 
account each week with the remainder of wages be
ing paid into a second nominated account. 

(b) Employees will be issued with a weekly pay slip in
dicating pay details including all allowances and pen
alties. 

(c) Wages will be available for all employees to with
draw from their bank accounts no later than 12.00 
noon on each Wednesday pay-day. 

(d) Should an employee's wages not be available for 
withdrawal by 12.00 noon Wednesdays the Com
pany shall advance the employee concerned a cheque 
or cash payment (to be decided by the employee) 
until such time as the wages are available for with
drawal. 

(e) All employees will be paid an allowance of23 cents 
each week to compensate for banking charges asso
ciated with the deposit of wages by EFT. 
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(7) The payment of wages each Wednesday as prescribed 
by subclause (6) hereof shall be in respect of earnings by em
ployees during the previous week Monday to Sunday inclu
sive. 

15.-ROSTERS 
The Company shall post or cause to be posted and keep 

posted up in a conspicuous position in each Distribution Cen
tre so as to be easily accessible to and easily read by every 
employee employed therein, a roster written in the English 
language showing:-

(1) The name of each employee bound by this Agree
ment. 

(2) The times on which each employee is required to 
commence and finish work on each day in each week 
and the time of the meal period. 

(3) The particulars contained in such roster shall be in 
respect of the full week Monday to Sunday inclu
sive, during which it is posted up, and may be al
tered or varied only on account of the sickness or 
absence of an employee or by the consequent inclu
sion of particulars in respect of casual employees. 

l6.-MEAL TIMES 
(I) (a) (i) Not less than 30 minutes nor more than one hour 

shall be allowed and taken fora meal. The lunch period shall 
be taken between 11.00am and 2.15 p.m.; the tea interval shall 
start within IS minutes after the usual finishing time. 

(ii) No employee shall be required to work for more than 
five hours without a break for a meal. 

(b) Provided that times other than those prescribed in this 
subclause may, in any particular case, be fixed by agreement 
between the Company and the Union. 

(c) (i) Full time employees shall be allowed two 10 minute 
paid breaks each day, one in the first half and the other in the 
second half of the work period. Such breaks shall be taken to 
suit the Company's business provided that such breaks shall 
not take place within a period of one hour after commencing 
work for the day or within a period of one hour after the com
pletion of the employee's meal break. 

(ii) Non full time employees rostered to work at times when 
full time employees are allowed a 10 minute paid break shall 
also be allowed a 10 minute paid break at that time. 

(iii) No employee shall work for more than 4Yz hours with
out being allowed a 10 minute paid break. 

(2) Where work is performed outside the ordinary working 
hours, one hour's break for a meal shall be allowed between 
12.00 midnight and 1.00 am. and between 7.00 am. and 8.00 
am. 

(3) The meal times referred to in this clause shall be taken 
in one continuous period. 

(4) The provisions of paragraphs (a) and (b) of subclause 
(I) of this clause shall not apply to a part time day shift em
ployee who on any day: 

(a) ceases work at or prior to 1.00 p.m.; or 
(b) commences work on or after 1.00 p.m.; or 
(c) who does not work more than five hours. 

I 7.-MEAL MONEY 
(I) When an employee is required to continue working after 

the usual finishing time for more than two hours he/she shall 
be paid $7.40 for the purchase of any meal required. 

(2) Meal money shall be paid as a gross amount included 
with the wages payable for the week during which the over
time is worked. 

18.-OVERTIME 
(I) Subject to the provisions of Clause l2.-Hours, Clause 

10.-Casual Employees, Clause 1 I.-Part Time Employees 
and Clause 34.-Shift Work hereof, all time worked outside 
an employee s ordinary hours shall be deemed to be overtime 
payable in accordance with this Clause. 

(2) Any employee on duty when, in accordance with the 
roster such employee should b~ off duty shall be pai~ at ove:
time rates provided that part tIme employees working addI
tional hours as provided by subclause (5) of Clause It.-Part 

Time Employees of this Agreement and casuals working hours 
as foreshadowed by paragraph (c) of Clause I5.-Rosters 
hereof shall be paid at such hours at the appropriate casual 
rate of pay. 

(3) All time worked before the usual starting time or after 
the usual finishing time in any establishment shall be paid for 
at overtime rates. 

(4) Excepting as provided hereunder, all overtime worked 
shall be paid for at the rate of time and a halffor the first two 
hours and double time thereafter. In the calculation of over
time each day shall stand alone. 

(5) All overtime worked on Easter Eve shall be paid at the 
rate of double time. 

(6) Work performed on Sunday shall be overtime and shall 
be paid at a rate of double time provided that in the Fresh 
Produce Distribution Centre, subject to the provisions of 
Clause 34.-Shift Work of this Agreement, afternoon shift 
employees may be rostered to work ordinary hours on Sunday 
within the span of hours 12.00 noon to 12.00 midnight at a 
penalty of 100% in addition to the appropriate ordinary hours 
rate of wage. 

(7) Work performed on Monday in the Fresh Produce Dis
tribution Centre between the hours of 12.00 midnight and 
6.00am shall be overtime and paid at the rate of double time. 

(8) Work performed on a holiday prescribed in subclause 
(I) of Clause 19.-Holidays of this Agreement shall be paid 
for at the rate of double time and a half provided that when a 
public holiday falls on a Monday, employees engaged to work 
Sunday to Thursday roster in the Fresh Produce Distribution 
Centre will observe the Public Holiday on the Sunday. In this 
case, work performed on such a Sunday will attract a payment 
of double time and a half and ordinary hours will be worked 
on the public holiday Monday without further penalty. 

(9) Work performed on any day which is the employees 
rostered day off shall be paid for at the rate of double time. 

(10) Work performed on Saturday after 12.00 noon shall be 
paid for at the rate of double time. 

(11) An employee required to work overtime on any day 
after leaving the Company's premises and who returns home 
on completion of that overtime, shall be paid-

(a) For a minimum of two hours at overtime rates if 
notified of the requirement to work overtime before 
leaving the Company's premises. 

(b) For a minimum of three hours at overtime rates if 
recalled. 

(12) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that employees have at 
least eight consecutive hours off duty between the work of 
successive days. An employee (other than a casual employee) 
who works so much overtime between the termination of his/ 
her ordinary work on one day and the commencement of his! 
her ordinary work on the next day that he/she has not had at 
least eight consecutive hours off duty between those times 
shall, subject to this paragraph, be released after completion 
of such overtime until he/she has had eight consecutive hours 
off duty without loss of pay for ordinary working time occur
ring during such absence. If on the instructions of the Com
pany such an employee resumes or continues work without 
having had such eight consecutive hours off duty, he/she shall 
be paid at double rates until released from duty for such pe
riod and he/she shall then be entitled to be absent until he/she 
has eight consecutive hours off duty without loss of pay for 
ordinary working time occurring during such absence. 

(13) When overtime is worked, the proportion of juniors 
employed on overtime shall not exceed the proportion pro
vided by Clause 23.-Proportion of Juniors of this Agree
ment. 

(14) Notwithstanding anything contained in this Agreement:-
(a) The Company may require any employee other than 

part time employees, to work reasonable overtime at 
overtime rates and such employee shall work over
time in accordance with such requirements. 

(b) No organisation, party to this Agreement or employee 
or employees covered by this Agreement, shall in 
any way, whether directly or indirectly, be a party to 
or concerned in any ban, limitation or restriction upon 
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the working of overtime in accordance with the re
quirements of this subclause. 

(IS) By agreement between the Company and an employee, 
an employee may elect to take time offin lieu of payment for 
overtime. Such time off shall be taken at a mutually agreed 
time and shall be subject to the following conditions: 

(a) The time off shall be consistent with the operational 
needs of the business. 

(b) Time off will accrue at the appropriate overtime rate 
for example two hours of overtime at a rate of time 
and a half equates to an entitlement of three hours 
off in lieu. 

(c) Time off in lieu may be taken in conjunction with 
annual leave but in such case will not be subject to 
the 17.5% annual leave loading. 

(d) The Company may in no way require an employee 
to take time off in lieu of payment for overtime. 

(e) The maximum entitlement to time off in lieu of over
time at anyone time shall be 3S hours in the case of 
full time employees and, in the case of part time 
employees a number of hours equal to the number 
of hours regularly worked by such part time employee 
weekly. Once an employee has reached the limit of 
time off in lieu stipulated in this subclause, any fur
ther overtime worked must be paid at the appropri
ate overtime rate. 

(t) All time off in lieu of overtime entitlements are to 
be recorded in a book indicating: 

(i) the overtime worked; 
(ii) the appropriate amount oftime off in lieu; 

(iii) the time agreed between the Company and the 
employee at which the time off is to be taken. 
Both the Company and the employee will sign 
this book at the time at which the overtime is 
worked indicating their agreement to the de
tails contained therein. 

19.-HOLIDAYS 
(1) (a) The following days or the days observed in lieu shall, 

subject to this subclause and to Clause IS.-Overtime hereof 
be allowed as holidays without deduction of pay, namely, New 
Year's Day, Australia Day, Good Friday, Easter Monday, Anzac 
Day, Labour Day, Foundation Day, Sovereign's Birthday, 
Christmas Day and Boxing Day. Provided that another day 
may be taken as a holiday by arrangement between the parties 
in lieu of any of the days named in this subclause. 

(b) When any of the days mentioned in paragraph (a) of this 
subclause falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be ob
served on the next succeeding Tuesday. In each case the sub
stituted day shall be a holiday without deduction of pay and 
the day for which it is substituted shall not be a holiday. 

(c) Notwithstanding the provisions of this subclause, em
ployees ofthe Fresh Produce Distribution Centre engaged to 
work on a Sunday to Thursday roster will observe public holi
days falling on a Sunday on the day on which they fall pro
vided that when Christmas Day falls on a Saturday, Sunday 
and Monday shall be public holidays for such employees. 

(2) Where-
(a) a day is proclaimed as a public holiday or public 

half-holiday under section 7 of the Public and Bank 
Holidays Act 1972; and 

(b) that proclamation does not apply throughout the State 
or to the metropolitan area of the State, that day shall 
be a whole holiday or, as the case may be, a 
half-holiday for the purposes of this Agreement 
within the district or locality specified in the procla
mation. 

(3) An employee absent without leave on the day before or 
the day after any ofthe holidays referred to in subclause (I) of 
this clause shall be liable to forfeit wages for the holiday as 
well as for the day of absence except where the Company is 
satisfied that the employee's absence was caused through ill
ness in which case wages shall not be forfeited for the holi
day. Provided that an employee absent on one day only, either 

before or after a group of holidays, shall forfeit wages only 
for one holiday as well as for the period of absence. 

(4) Where the services of an employee are terminated by the 
Company on the day preceding a holiday or holidays, refer to 
subclause (3) of Clause 24.-Engagement of this Agreement. 

(5) Employees of the Fresh Produce Distribution Centre en
gaged to work on a Sunday to Thursday roster will receive an 
additional day off in lieu for any public holiday which falls on 
a Friday. Such additional day shall be taken at a mutually 
agreed time or may be taken in conjunction with the employ
ees annual leave provided that such an additional day will not 
be subject to the 17.5% annual leave loading. 

20.-ANNUAL LEAVE 
(I) Except as hereinafter provided a period of four consecu

tive weeks' leave with payment of ordinary wages as prescribed 
shall be allowed annually to an employee by the Company 
after a period of 12 months' continuous service. 

(2) (a) During a period of annual leave an employee shall be 
paid a loading of 17-l/2 per cent or the normal shift loading 
whichever is the greater calculated on the ordinary wage as 
prescribed. 

(b) The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(3) Ifany prescribed holiday falls within an employee's pe
riod of annual leave and is observed on a day which in the 
case of that employee would have been an ordinary working 
day there shall be added to that period one day being an ordi
nary working day for each such holiday observed as afore
said. 

(4) In addition to any additional days of annual leave pro
vided by subclause (3) of this clause, an employee of the Fresh 
Produce Distribution Centre engaged to work a Sunday to 
Thursday roster shall have added to any period of annual leave 
an additional day for any Public Holiday falling on a Friday 
within the period of Annual Leave provided that such an ad
ditional day or days will not be subject to the 17.5% annual 
leave loading. 

(5) (a) If after one month's continuous service in any quali
fying 12 monthly period an employee leaves employment or 
hislher employment is terminated by the Company through 
no fault of the employee, the employee shall be paid 2.923 
hours pay at the ordinary rate of pay in respect of each com
pleted week of continuous service. 

(b) In addition to any payment to which an employee may 
be entitled under paragraph (a) ofthis subclause, an employee 
whose employment terminates after the completion of the 12 
monthly qualifying period and who has not been allowed the 
leave prescribed under this Agreement in respect of that quali
fying period, shall be given payment as prescribed in subclause 
(I) and paragraph (a) ofsubclause (2) of this Clause in lieu of 
that leave or, in a case to which subclause (S) or (12) of this 
clause applies, in lieu of so much of that leave as has not been 
allowed unles!r-

(i) he/she has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he/she has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(6) Any time in respect of which an employee is absent from 
work except time for which he/she is entitled to claim sick 
payor time spent on holidays or annual leave or other ap
proved leave as prescribed by this Agreement shall not count 
for the purpose of determining the right to annual leave. 

(7) In the event ofan employee being employed by the Com
pany for portion only of a year, he/she shall only be entitled, 
subJectto subclause (5) ofthis clause to such leave on full pay 
as is proportionate to his/her length of service during that pe
riod with the Company, and if such leave is not equal to the 
leave given to the other employees he/she shall not be entitled 
to work or pay whilst the other employees of the Company are 
on leave on full pay. 

(S) In special circumstances and by mutual consent of the 
Company, the employee and the Union, annual leave may be 
taken in not more than two periods. 

(9) When an employee is entitled to annual leave under this 
clause, he/she shall receive at least two weeks' notice from 
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the Company of the date when it will be convenient to the 
Company that such employee shall take leave. 

(10) Employees shall be given and shall take annual leave 
within six months after the date it falls due in the case of stores 
stream employees and within nine months after the date it falls 
due in the case of administrative stream employees. 

(11) The provisions of this clause shaH not apply to casual 
employees. 

(12) Notwithstanding anything else herein contained, if the 
Company observes a Christmas close down for the purpose of 
granting annual leave, the Company may require an employee 
to take hislher annual leave in not more than two periods but 
neither of such periods shall be less than one week. 

21.-CHANGE ROOMS 
Where the Company usually has more than six employees 

engaged at the same time under the terms of this Agreement, 
the Company shall provide the employees with a suitable room 
for keeping their hats and clothing and to use as a room for 
taking their meals. Such room shall be situated within a rea
sonable distance of the place of business and shall be kept in 
a proper state of cleanliness and shall be equipped with 
coat-hangers, tables and chairs. 

22.-HIGHER DUTIES 
(I) Except as provided by subclause (2) hereof, an employee 

who is required to do work, which is entitled to a higher rate 
under this Agreement, other than that which he or she usually 
performs shall be entitled to payment at the higher rate whilst 
so employed. Provided that where no record is kept in the 
time and wages record of the actual times upon which the 
employee is engaged on such higher grade work, the employee 
shall be paid for the whole day at the rate prescribed for the 
highest function performed. 

(2) Administrative stream employees shall be paid at a higher 
rate only when required to perform work which usually at
tracts such a higher rate on five consecutive working days. In 
such cases the employee shall be paid at the higher rate for all 
such time. 

23.-PROPORTION OF JUNIORS 
The number of juniors, shall not exceed the proportion of 

one to one for the first five adults and thereafter one junior to 
every two adults or fraction thereof. 

24.-ENGAGEMENT 
(I) Except in the case of casual employees, one week's no

tice on either side shall be necessary to terminate the engage
ment or in the event of such notice not being given by the 
payment of one week's pay by the Company to the employee 
or the forfeiture of one week's pay by the employee to the 
Company. Provided that the Company at any time may dis
miss an employee for refusal or neglect to obey orders or for 
misconduct or if after receiving one week's notice such em
ployee does not carry out his or her duties in the same manner 
as he or she did prior to such notice. 

(2) Notwithstanding the provisions of subclause (\) of this 
clause an employee's engagement may be terminated by ei
ther party at any moment during the first two months of em
ployment: 

Provided that an employee whose employment is termi
nated by the Company after one month but less than two 
months' employment for reasons other than misconduct 
shall be paid up to hislher ordinary ceasing time on the 
day on which notice oftermination is given. 

(3) (a) An employee whose employment is terminated by 
the Company on the business day preceding a holiday or holi
days, otherwise than for misconduct, shall be paid for such 
holiday or holidays. 

(b) In the event of Christmas Eve faIling on a Saturday or a 
Sunday any employee whose employment is terminated by 
the Company on the preceding Friday, otherwise than for mis
conduct, shall be paid for Christmas Day and Boxing Day. 

2S.-TIME AND WAGES RECORD 
(I) The Company shall maintain a record containing the 

following information relating to each employee-
(a) the name and address given by the employee; 

(b) the age of the employee if paid as a junior employee; 
(c) the classification of the employee and whether the 

employee is full-time, part-time or casual; 
(d) the commencing and finishing times of each period 

of work each day; 
(e) the number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period; and 

(f) the wages and any allowances paid to the employee 
each pay period and any deductions made therefrom. 

(2) (a) At the time of payment of wages the employee may 
be given a pay slip showing that part of the record specified in 
paragraphs (e) and (f) ofsubclause (I) ofthis clause with re
spect to the pay period for which payment is being made. 

(b) If a pay slip is not given to the employee as prescribed in 
paragraph (a) hereof the Company shall permit the employee 
to inspect the record either at the time of payment or at such 
other time as may be convenient to the Company. The Com
pany shall not unreasonably withhold the record from inspec
tion by the employee. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the Company 
whether manual or mechanical provided that if the record is 
maintained in more than one part, those parts shall be kept in 
such a manner as will enable the inspection referred to in 
subclauses (2) and (4) of this clause to be conducted at the 
one establishment. 

(b) The record shaH be kept in date order so that the inspec
tions referred to in subclauses (2) and (4) of this clause may 
be made with respect to any period in the 12 months preced
ing the date of inspection. 

(c) The Company may, if it is part of normal business prac
tice, periodicaHy send the record or any part of record to an
other person, provided that the provision of this paragraph 
shaH not relieve the Company of obligations with respect to 
provisions contained elsewhere in this clause with the excep
tion of those contained in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the Union during 
the normal hours of business of the Company, but excepting 
any time when the Company's employees who are required to 
maintain the record may be absent. 

(e) The Union official shall be permitted reasonable time to 
inspect the record and, if he/she requires, take an extract or 
copy of any of the information contained therein. 

(4) (a) If, for any reason, the record is not available for in
spection by the Union official when the request is made, the 
Union official and the Company or it's agent may fix a mutu
ally convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the Un
ion official may advise the Company in writing that he or she 
requires to inspect the record in accordance with the provi
sions of this Agreement and shall specify the period contained 
in the record which he or she requires to inspect. 

(c) Within 10 days of the receipt of such advice the Com
pany shall send a copy of that part of the record specified to 
the office of the Union. 

(d) In the event of a demand made by the Union which the 
Company considers unreasonable the Company may apply to 
the Industrial Relations Commission for direction. An appli
cation to the Industrial Relations Commission made by the 
Company for direction will, subject to that direction, stay the 
requirements contained elsewhere in this subclause. 

(e) The Roster referred to in Clause IS.-Rosters of this 
Agreement shall be available for inspection by a duly author
ised representative of the Union during normal working hours. 

26.--UNDER RATE EMPLOYEES 
Any employee who by reason of infirmity is unable to earn 

the minimum wage, may be paid such lesser wage as may 
from time to time be agreed upon in writing between the Un
ion and the Company. 

27.-COUNTRY WORK AND TRAVELLING TIME 
(I) When an employee is engaged on outside work, the Com

pany shall pay all fares, and a proper allowance at current 
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rates shall be paid for all necessary meals. Fares shall be sec
ond class, except when travelling by coastal boat, when a sa
loon fare shall be paid. 

(2) When an employee is engaged at such a distance that he/ 
she cannot return home at night, suitable board and lodging 
shall be found, at the Company's expense. 

(3) Travelling time outside ordinary working hours shall be 
paid for at ordinary rates up to a maximum of 12 hours in any 
24 hour period, from the time of starting on the journey. Pro
vided that, when travelling is by boat, not more than eight 
hours shall be paid for in such period. 

28.-SICK LEAVE 
(I) (a) An employee who is unable to attend orremain at his 

or her place of employment during the ordinary hours of work 
by reason of personal ill health or injury shall be entitled to 
payment during such absence in accordance with the follow
ing provisions. 

The method of calculation of payment for such sick leave 
shall be as follows: 

duration of absence 

ordinary hours normally 
worked that day 

x 
ordinary weekly rate 

5 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with the 
Company. 

(c) If in the first or successive years of service with the Com
pany an employee is absent on the ground of personal ill health 
or injury for a period longer than the entitlement to paid sick 
leave, payment may be adjusted at the end of that year of serv
ice, or at the time the employee's services terminate, ifbefore 
the end of that year of service, to the extent that the employee 
has become entitled to further paid sick leave during that year 
of service. 

(2) The unused portion of the entitlement to paid sick leave 
in anyone year shall accumulate from year to year and subject 
to this clause may be claimed by the employee ifthe absence 
by reason of personal ill health or injury exceeds the period 
for which entitlement has accrued during the year at the time 
of the absence. Provided that an employee shall not be enti
tled to claim payment for any period exceeding 10 weeks in 
anyone year of service. 

(3) To be entitled to payment in accordance with this clause 
the employee shall as soon as reasonably practicable advise 
the Company ofhislher inability to attend for work, the nature 
of hislber illness or injury and the estimated duration of the 
absence. Provided that such advice, other than in 
extra-ordinary circumstances, shall be given to the Company 
within 24 hours of the commencement of the absence. 

(4) The provisions of this clause do not apply to an em
ployee who fails to produce a certificate from a medical prac
titioner dated at the time ofthe absence or who fails to supply 
such other proof of the illness or injury as the Company may 
reasonably require provided that the employee shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after two 
such absences in any year of service the Company requests in 
writing that the next and subsequent absences in that year, if 
any, shall be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the provi
sions of this clause apply to an employee who suffers per
sonal ill health or injury during the time when he/she is absent 
on annual leave and an employee may apply for and the Com
pany shall grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within seven 
days of resuming work and then only if the employee was 
confined to hislber place of residence or a hospital as a result 
of the personal ill health or injury for a period of seven con
secutive days or more and produces a certificate from a regis
tered medical practitioner that he or she was so confined. 
Provided that the provisions of this paragraph do not relieve 
the employee of the obligation to advise the Company in ac-

cordance with subclause (3) of this clause ifhe or she is un
able to attend for work on the working day next following the 
annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he or she proceeded on an
nualleave and shall not be made with respect to fractions of a 
day. 

(d) Where paid sick leave has been granted by the Company 
in accordance with paragraphs (a) and (b) of this subclause, 
that portion of the annual leave equivalent to the paid sick 
leave is hereby replaced by the paid sick leave and the re
placed annual leave may be taken at another time mutually 
agreed to by the Company and the employee or, failing agree
ment, shall be added to the employee's next period of annual 
leave or, if termination occurs before then, be paid for in ac
cordance with the provisions of Clause 20.-Annual Leave 
ofthis Agreement. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in Clause 
20.-Annual Leave of this Agreement, shall be deemed to 
have been paid with respect to the replaced annual leave. 

(6) Where a business has been transmitted from one em
ployer to another and the employee's service has been deemed 
continuous in accordance with subclause (3) of Clause 2 of 
the Long Service Leave provisions published in Volume 61 of 
the Western Australian Industrial Gazette at pages 22 to 27, 
the paid sick leave standing to the credit of the employee at 
the date of transmission from service with the transmittor shall 
stand to the credit of the employee at the commencement of 
service with the transmittee and may be claimed in accord
ance with the provisions of this clause. 

(7) The provisions ofthis clause with respect to payment do 
not apply to employees who are entitled to payment under the 
Workers' Compensation Act, nor to employees whose injury 
or illness is the result of the employee's own misconduct. 

(8) The provisions of this clause do not apply to casual em
ployees. 

29.-WAGES 
The Company may direct an employee to carry out such 

duties as are within the limits of an employee's skill, compe
tence and training. 

The minimum rates of wages payable to adult employees 
shall be as follows:-

(1) Adults 
Classification Rate per week 

$ 
(a) Probationary Storeworker 
(b) Storeworker Grade I 

449.00 

(i) During first 3 months' service 449.00 
(ii) After 3 months service 453.33 

(Hi) After 12 months service 457.87 
(c) Storeworker Grade 11 

(i) During first 3 months service 455.09 
(ii) After 3 months service 

(iii) After 12 months service 
(d) Storeworker Grade III 

459.53 
463.88 

(i) During first 3 months service 461.09 
(ii) After 3 months service 

(iii) After 12 months service 
(e) Storeworker Grade IV 

465.40 
469.96 

(i) During first 3 months service 475.61 
(ii) After 3 months service 480.04 

(Hi) After 12 months service 484.59 
(f) A storeworker who is required by the Com

pany to be in charge of a store or warehouse 
or other employees, shall be paid the follow
ing all purpose amount in addition to the rate 
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prescribed in paragraphs (b), (c), (d) and (e) 
of this subclause-

Rate per week 
$ 

(i) If placed in charge of a store or 
warehouse with no other employees 
or ifplaced in charge ofless 
than three other employees 14.08 

(ii) If placed in charge of three or 
more other employees but less 
than 10 other employees 25.60 

(Hi) If placed in charge of 10 or 
more other employees 46.23 

(2) The minimum rates of pay payable to junior employ
ees covered by this Agreement shall be the follow
ing percentage of the adult classification for such 
work performed. 

% 
Under 16 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) (a) An employee shall receive an additional pay
ment for every hour of which he/she spends 
20 minutes or more in a cold chamber in ac
cordance with the following:-

In a cold chamber in which the temperature 
is:-

(i) Below 0 degrees Celsius to -20 degrees 
Celsius: 57 cents per hour. 

(ii) Below -20 degrees Celsius to -25 de
grees Celsius: 66 cents per hour. 

(iii) Below -25 degrees Celsius: 77 cents per 
hour. 

(b) Employees required to work in temperatures 
less than -18.9 degrees Celsius shall be medi
cally examined at the Company's expense. 

30.-ADDITIONAL RATES FOR SATURDAY WORK 
Hours of work performed before 12 noon on Saturday (ex

cept in the case of casual employees employed on Saturday 
morning only in any week) shall be paid the following amounts 
in addition to ordinary rates:-

$ 
In the case of adult employees 2.65 
In the case of junior employees 2.12 

or for each week of any cycle of two consecutive weeks--
In the case of adult employees 1.32 
In the case of junior employees 1.06 

31.-RIGHT OF ENTRY 
(I) On notifying the Company or its representative an ac

credited representative of the Union shall be permitted to in
terview an employee during non-working times or the meal 
period on the business premises of the Company, but this per
mission shall not be exercised without the consent of the Com
pany more than once in anyone week. 

(2) In the case of a disagreement existing or anticipated con
cerning any of the provisions of this Agreement, an accred
ited representative of the Union, on notifying the Company or 
its representative, shall be permitted to enter the business 
premises of the Company to view the work, the subject of any 
such disagreement, but shall not interfere in any way with the 
carrying out of such work. 

32.-MOTOR VEHICLE ALLOWANCE 
Where an employee maintains a motor vehicle and is au

thorised by the Company to use the vehicle in the perform-

ance of his/her duties the employee shall be paid in accord
ance with the following schedule:-

Area and Details Engine Displacement 
(in Cubic Centimetres) 

Distance Travelled Each 
Year on Company Business 
& Under 

Over 1600 cc 
1600 cc 

clkm clkm 
Metropolitan Area: 

First 8,000 kilometres 24.0 18.7 
Over 8,000 kilometres 15.9 12.7 

South West Land Division: 
First 8,000 kilometres 24.8 19.5 
Over 8,000 kilometres 16.4 13.1 

North of 23.5 degrees South 
Latitude: 

First 8,000 kilometres 28.0 22.0 
Over 8,000 kilometres 18.3 14.6 

Rest of the State: 
First 8,000 kilometres 25.9 20.3 
Over 8,000 kilometres 17.2 13.8 

33.-LONG SERVICE LEAVE 
The long service leave provisions published in Volume 61 

of the Western Australian Industrial Gazette at pages 22 to 27, 
both inclusive, are hereby incorporated and shall be deemed 
to be part of this Agreement. 

34.-SHIFT WORK 
PART A: GENERAL PROVISIONS 

(I) Hours of Shifts: 
(a) The ordinary hours of work for shift employees shall 

not exceed 38 per week to be worked between mid
night on Sunday and midnight on Friday. In the case 
of stores stream employees, the 38 hour week shall 
be worked as a nine day two week cycle with days of 
eight hours and 26 minutes and in the case of ad
ministrative stream employees, the 38 hour week 
shall be worked as a 19 day four week cycle with 
days of eight hours duration. 

(b) Such ordinary hours shall be worked continuously 
on each day except for meal breaks at the discretion 
of the Company. An employee shall not be required 
to work for more than 4.5 hours without a break for 
a meal of not less than 30 minutes or more than one 
hour. The meal break shaH be regarded as time 
worked. 

(c) The provisions of paragraph (c) of sub clause (I) of 
Clause 16.-Meal Times ofthis Agreement apply to 
shift employees. 

(d) Except at regular changeover of shifts an employee 
shall not be required to work more than one shift in 
each 24 hours. 

(2) Definitions: 
"Afternoon Shift" means any shift finishing after 6.00 

p.m. and at or before 1.00 a.rn. 
"Day Shift" means any shift finishing after 2.00 p.m. 

and at or before 6.00 p.m. 
"Night Shift" means any shift commencing after 1.00 

a.m. and before 6.00 a.m. 
(3) Where any particular process is carried out on shifts other 

than day shift and less than five consecutive afternoon or five 
consecutive night shifts are worked on that process the em
ployees employed on such afternoon or night shifts shall be 
paid at overtime rates. 

(4) The consecutive sequence of shifts referred to in 
subclause (3) of this clause shall not be deemed to be broken 
by reason of the fact that work on the process is not carried 
out on a Saturday, Sunday or holiday. 

(5) The loading on the ordinary rates of pay for shift work 
shall be: 

in the case of afternoon shift: 20%; and 
in the case of night shift: 25% 

(6) In the case of casual employees, the loading prescribed 
in subclause (5) of Clause 10.-Casual Employees of this 
Agreement shall be applied to the rate of pay derived from the 
application ofsubclause (5) of this Clause. 
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(7) The Company shaH post in a place readily accessible to 
the employees a roster showing the starting and finishing times 
of the shifts each week. 

(8) Overtime on aftemoon shift or night shift shaH be calcu
lated on the rate payable for shift work. 

(9) A junior employee under the age of 18 years shall not be 
required to work aftemoon shift or night shift without hislher 
consent. 

(10) An employee shall not work continuous afternoon shift 
or night shift unless helshe elects to do so. 

PART B: SPECIAL PROVISIONS-FRESH PRODUCE 
DISTRIBUTION CENTRE 

(I ) Except as specifically provided by this Part, conditions 
for shift workers employed at the Fresh Produce Distribution 
Centre will be as provided by Part A of this clause. 

(2) In addition to the shift Arrangements prescribed in Part 
A of this clause an afternoon shift may be rostered in ordinary 
hours to work a Sunday to Thursday roster between 12.00 
midday Sunday and midnight on Thursday. 

(3) A Sunday to Thursday roster for afternoon shift may be 
worked subject to the following conditions: 

(a) AH work performed on Sunday in ordinary hours 
shaH be paid at the rate of double time of the ordi
nary shift rate. 

(b) Employees engaged by the Company prior to 31st 
May 1994 may not be required to work a Sunday to 
Thursday roster. 

(c) Employees volunteering to work a Sunday to Thurs
day roster and employees engaged after 31st May 
1994 will receive at least seven days notice of any 
change to their shift arrangements. 

(d) Where overtime is required to be worked full time 
employees will be offered additional hours before 
they are offered to part time or casual employees. 
Without limiting the generality of the foregoing, 
additional labour requirements on Sundays and Fri
days should be met by offering, where practicable, 
overtime to the Monday to Friday and Sunday to 
Thursday employees respectively. 

( e) All employees must receive at least two consecutive 
days off each week. 

(4) All work between midnight Sunday and 6.00am Mon
day will be regarded as overtime and paid at a rate of double 
time of the ordinary shift rate. 

35.-POSTING OF AGREEMENT 
The Company shall allow a copy of this Agreement, if sup

plied by the Union, to be posted in a place which is easily 
accessible to the employees. 

36.-STAND DOWN 
(I) Notwithstanding the provisions of Clause 24.-Engage

ment of this Agreement the Company may stand down with
out pay any employee who cannot be usefully employed 
because of any strike, ban, limitation or restriction on the per
formance of work by employees or any Union, association or 
organisation or because of any break down or failure of the 
Company's machinery which the Company could not reason
ably have prevented. 

(2) The provisions of sub clause (I) of this clause shall not 
be applied unless and until the ordinary hours in which the 
employee cannot be usefully employed because of a strike, 
ban, limitation or restriction on the performance of work or a 
break down or failure of the Company's machinery exceeds 
four. 

37.-COMPASSIONATE LEAVE 
(I) An employee shall, on the death within Australia ofthe 

wife, husband, father, mother, child or stepchild of the em
ployee, be entitled to leave up to and including the day of the 
funeral of such relation and such leave for a period not ex
ceeding the number of hours worked by the employee in two 
ordinary working days shall be without deduction of pay. 

(2) The right to such leave shall be dependent on compli
ance with the following conditions-

(a) The employee shall give the Company notice of his! 
her intention to take such leave as soon as reason
ably practicable after the death of such relation. 

(b) The employee shall furnish proof of such death to 
the satisfaction of the Company. 

(c) The employee shall not be entitled to leave under 
this clause during any period in respect of which hel 
she has been granted any other leave. 

(3) For the purpose of this clause the words "wife" and "hus
band" shall not include a wife or husband from whom the 
employee is separated, but shaH include a person who lives 
with the employee as a de-facto wife or husband. 

38.-LOCATION ALLOWANCES 
Location allowances applicable under this Agreement shall 

be as prescribed by Clause 39 ofthe Supermarkets and Chain 
Stores (Western Australia) Warehouse Award 1982. 

39.-MATERNITY LEAVE 
(I) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc

tion to the Company of a certificate from a duly qualified 
medical practitioner stating the presumed date of her confine
ment, be entitled to maternity leave provided that she has had 
not less than 12 months' continuous service with the Com
pany immediately preceding the date upon which she proceeds 
upon such leave. 

For the purposes of this clause: 
(a) An employee shaH include a part-time employee but 

shall not include an employee engaged upon casual 
or seasonal work. 

(b) Maternity leave shaH mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) of this clause, the 
period of maternity leave shall be for an unbroken 
period of from 12 to 52 weeks and shaH include a 
period of six weeks' compulsory leave to be taken 
immediately before the presumed date of confine
ment and a period of six weeks' compulsory leave 
to be taken immediately foHowing confinement. 

(b) An employee shaH, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to the Company stating the presumed date 
of confinement. 

(c) An employee shaH give not less than four weeks' 
notice in writing to the Company of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shaH not be in breach of this clause as 
a consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (c) of 
this subclause if such failure is occasioned by the 
confinement occurring earlier than the presumed 
date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work, 
the employee shaH, if the Company deems it practicable, be 
transferred to a safe job at the rate and on the conditions at
taching to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the Company may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) of 
this clause. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement ofthe Com
pany, by the employee giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
Company, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 
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(5) Cancellation of MaternitY Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an em
ployee terminates other than by the birth of a living 
child. 

(b) Where the pregnancy of an employee then on mater
nity leave terminates other than by the birth of a liv
ing child, it shall be the right of the employee to 
resume work at a time nominated by the Company 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the Company 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then-

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work; or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity leave suf
fers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as spe
cial maternity leave) as a duly qualified medical prac
titioner certifies as necessary before her return to 
work, provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) of 
this clause, maternity leave shall include special ma
ternity leave. 

(d) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of an employee who was transferred to a safe 
job pursuant to subclause (3) of this clause, to the 
position she held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur

suant to subclauses (3) and (6) of this clause, does not exceed 
52 weeks. 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised Agreement 
absences (excluding annual leave or long service 
leave), shall not be available to an employee during 
her absence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any agreement, or other provision to the 

contrary, absence on maternity leave shall not break the c~nti
nuity of service of an employee but shall not be taken mto 
account in calculating the period of service for any purposes 
of the Agreement. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this Agreement. 

(b) The Company shall not terminate the employment 
of an employee on the ground of her pregnancy or 
of her absence on maternity leave, but otherwise the 
rights of the Company in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return

ing to her work by notice in writing to the Company 
given not less than four weeks prior to the expira
tion of her period of maternity leave. 

(b) An employee, upon the expiration of the notice re
quired by paragraph (a) of this subclause, shall be 
entitled to the position which she held immediately 
before proceeding on maternity leave or, in the case 
of an employee who was transferred to a safe job 
pursuant to subclause (3) of this clause, to the posi
tion which she held immediately before such trans
fer. Where such position no longer exists but there 
are other positions available for which the employee 
is qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
maternity leave. 

(b) Before the Company engages a replacement em
ployee under this subclause, the Company shall in
form that person of the temporary nature of the 
employment and of the rights of the employee who 
is being replaced. 

(c) Before the Company engages a person to replace an 
employee temporarily promoted or transferred in or
der to replace an employee exercising her rights un
der this clause, the Company shall inform that person 
of the temporary nature of the promotion or transfer 
and of the rights of the employee who is being re
placed. 

(d) Provided that nothing in this subclause shall be con
strued as requiring the Company to engage a replace
ment employee. 

(e) A replacement employee shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months' 
qualifYing period. 

40.-INTRODUCTION OF CHANGE 
Employer's Duty to NotifY 

(1) (a) Where the Company has made a definite decision to 
introduce major changes in production, program, organisa
tion, structure or technology that are likely to have significant 
effects on employees, the Company shaH notifY the employ
ees who may be affected by the proposed changes and the 
Union. 

(b) "Significant effects" include termination of employment, 
major changes in the composition, operation or size of the 
Company's workforce or in the skills required; the elimina
tion or diminution ofthe Company's workforce or in the skills 
required; the elimination or diminution of job opportunities, 
promotion opportunities or job tenure; the alteration of hours 
of work; the need for retraining or transfer of employees to 
other work or locations and restructuring of jobs. Provided 
that where the Agreement makes provision for alteration of 
any of the matters referred to herein an alteration shall be 
deemed not to have significant effect. 

Employer's Duty to Discuss Change 
(2) (a) The Company shall discuss with the employees af

fected and the Union inter alia, the introduction of the changes 
referred to in subclause (1) hereof, the effects the changes are 
likely to have on employees, measures to avert or mitigate the 
adverse effects of such changes on employees and shall give 
prompt consideration to matters raised by the employees and! 
or their Union in relation to the changes. 

(b) The discussion shall commence as early as practicable 
after a definite decision has been made by the Company to 
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make the changes referred to in paragraph (a) of subclause (1 ) 
hereof. 

(c) For the purpose of such discussion, the Company shall 
provide to the employees concerned and their Union, all rel
evant information about the changes including the nature of 
the changes proposed; the expected effects of the changes on 
employees and any other matters likely to effect employees 
provided that the Company shall not be required to disclose 
confidential information the disclosure of which would be 
inimical to the Company's interests. 

4 I.-FIRST AID ALLOWANCE 

An employee holding either a Red Cross, St. John or Emer
gency Medical Training Centre First Aid Certificate of at least 
"A" Level, who is appointed by the Company to perform first 
aid duties shall be paid $6.85 per week in addition to the em
ployee s ordinary rate. 

42.-CONSULTATIVE PROCEDURES 

The Union and the Company will co-operate in the estab
lishment of Consultative Committees at an enterprise level to 
consult and negotiate on matters affecting the efficiency and 
productivity of the enterprise which are not the subject of this 
Agreement. 

43.-SUPERANNUATION 
(I) Definitions: 
"Fund": In this clause all reference to "Fund" shall mean 

the Retail Employees Superannuation Trust. 
"Ordinary Time Earnings": In this clause the term "Ordi

nary Time Earnings" shall mean the base classification rate, 
including supplementary payments where appropriate, in 
charge rates, shift penalties and (if any) overaward payments, 
together with any other all purpose allowance or penalty pay
ment for work in ordinary time except for incentive payments 
and shall include in respect to casual employees the appropri
ate casualloadings as prescribed by this Agreement, but shall 
exclude any payment for overtime worked. 

"Employees": In this clause all reference to "Employees" 
shall mean employees of the Company whose employment is 
regulated by the Supermarkets and Chain Stores (Western 
Australian) Warehouse Award No. A26 of 1982. 

"Trustee": In this clause all reference to "Trustee" shall 
mean the Trustee of the Retail Employees Superannuation 
Trust. 

"Approved Superannuation Fund": In this clause" Approved 
Superannuation Fund" shall mean a superannuation fund 
which complies with the Occupational Supemnnuation Stand
ards Act, 1987. 

(2) Quantum: 
The Company shall contribute to the Fund with respect to 

all eligible employees such an amount as is required by the 
Superannuation Guarantee Charge Act 1992 or 6% of ordi
nary time earnings, whichever is greater, from the 1st Sep
tember 1994. 

(3) Cessation of Contributions: 
The obligation ofthe Company to contribute to the Fund in 

respect of an employee shall cease on the last day of such 
employee's employment with the Company. 

(4) Part-Time and Casual Employees: 
Contributions to the Fund in respect of eligible part time 

and casual employees who are employed under the terms of 
the award listed in subclause (I) hereof will be proportionate 
to the hours of work of such employee. 

(5) Eligibility: 
(a) Full Time and Part Time Employees: 

The Company shall be required to make contribu
tions in accordance with this clause in respect of each 
full time and part time employee who has been em
ployed by the Company continuously for a period of 
13 weeks. Once the employee has completed the 13 
week qualifying period he/she shall be eligible to 
have contributions to the Fund paid on hislher be
half from the date of hislher engagement with the 
Company but no earlier than the date of opemtion of 
this clause in subclause (2) hereof. 

(b) Adult Casual Employees: 
(i) The Company shall be required to make con

tributions in accordance with this clause only 
in respect of each adult casual employee who 
has been employed: 
(aa) continuously for no less than 13 weeks; 

and 
(bb) for no less than a total of 104 hours. 

(ii) Once an employee has become eligible in ac
cordance with the requirements of 
subparagraphs (aa) and (bb) of placitum (i) 
hereof, a contribution shall be made on his! 
her behalf for each week in which the em
ployee worked no less than eight hours. 
Provided that no contribution shall be required 
for any period prior to the date of opemtion of 
this clause prescribed in subclause (2) of this 
clause. 

(iii) From the point of eligibility, and in addition 
to the provisions of placitum (ii) hereof the 
Company shall make a contribution for each 
week in which the employee works no less 
than eight hours. 
Provided that where the employee works less 
than eight hours in any week, no contribution 
shall be made for that week. 

(6) Employee Contributions: 
Employees who may wish to make contributions to the Fund 

additional to those being paid by the Company pursuant to 
subclauses (2) or (4) hereof, shall be entitled to authorise the 
Company to pay into the Fund from the employee's wages 
amounts specified by the employee. 

Employees contributions to the Fund requested under this 
subclause shall be made in accordance with the rules of the 
Fund. 

(7) Frequency of Payment: 
The Company shall pay such contributions together with 

any employee's deductions to the Fund in the following man
ner: 

(a) in respect of full time and part time employees pay
ments shall be made monthly for pay periods com
pleted in the month; and 

(b) in respect of casual employees payments shall be 
made every three months for pay periods completed 
in such three months. 
Provided that payments may be made at such other 
times and in such other manner as may be agreed in 
writing between the Trustees of the Fund and the 
Company from time to time. 

(8) Existing Superannuation Arrangements: 
The Company shall not be excluded from this clause on the 

basis of existing voluntary superannuation arrangements. 

(9) With respect to contributions to superannuation required 
ofthe Company by the Supemnnuation Guarantee Charge Act 
1992 in excess of 6% on behalf of employees who are mem
bers of the Coles Myer Staff Superannuation Scheme as at 
31 st May 1994, no such additional contribution will be re
quired to be made to the fund until the contributions required 
by the Superannuation Guarantee Charge Act 1992 exceeds 
the total contributions made on behalf of such an employee/s 
to the fund and to the Coles Myer Staff Superannuation 
Scheme. 

44.-TRADE UNION TRAINING LEAVE 
(1) Subject to this clause two Union delegates shall be al

lowed up to five days leave with pay each, annually, to attend 
trade Union training courses authorised by the Shop, Distribu
tive and Allied Employees Association of Western Australia. 
The entitlement to Trade Union Tmining Leave will not accu
mulate from year to year. 

(2) The Union will provide the Company with one months 
notice (or such lesser time as may be agreed between the par
ties) of the dates on which such courses are to be held and 
leave will be granted to the Union delegate or delegates to 
attend courses provided that, unless there is agreement be-
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tween the parties to the contrary, no courses will be scheduled 
in the months of December or January, in the week before or 
the week after Easter; or the week preceding a quarterly 
stocktake. 

(3) Each employee on leave in accordance with this clause 
shall be paid all ordinary time earnings which normally be
come due and payable during the period of leave. Ordinary 
time earnings shall be as defined in subclause (I) of Clause 
42.-Consultative Procedures of this Agreement. 

(4) Leave granted will not incur any additional payment to 
the extent that the course attended co-incides with any other 
period of paid leave granted pursuant to this Agreement. 

(5) Leave granted pursuant to this clause shall count as serv
ice for all purposes of the Agreement. 

(6) On the completion of the course the employee shall, upon 
request, provide the Company proof satisfactory to the Com
pany of his or her attendance of the course. The Company 
shall not be required to make payment for any period ofleave 
granted that is not utilised in the attendance at a course unless 
the employee can substantiate that the failure to attend the 
course was due to the taking of paid leave otherwise author
ised by this Agreement. 

45.-GRIEVANCE PROCEDURE 

(I) Any dispute arising from this Agreement shall be dealt 
with in accordance with the following procedure: 

(a) The matter shall first be discussed between the em
ployee affected and the appropriate supervisor. 

(b) If not settled the matter shall be discussed between 
the employee, an accredited representative of the 
Union and the warehouse manager or other appro
priate representative of the Company. 

(c) Ifnot settled the matter shall be discussed between a 
senior official of the Union and an appropriate rep
resentative of the Company. 

(2) A time limit of two working days will apply to each step 
of the procedure set out in subclause (1) hereof. 

(3) While the matter in dispute is being discussed in accord
ance with the grievance procedure work shall continue and 
the status quo as applying before the dispute shall be main
tained. No party shall be prejudiced in relation to the final 
settlement by the continuance of work in accordance with this 
clause. 

(4) It will be open to either party at any time to seek the 
assistance of the Western Australian Industrial Relations Com
mission in resolving any dispute. 

46.-SIGNATORIES 

Representatives ofthe parties to this Agreement, Coles Su
permarkets Australia Pty Ltd and the Shop, Distributive and 
Allied Employees Association of Western Australia have 
signed this clause indicating their agreement. 

(Sgd.) 

for and on behalf of Coles Supermarkets Australia Pty Ltd 

(Sgd.) 

for and on behalf of the Shop, Distributive and Allied 
EmployeesAssociation of Western Australia 

DEPARTMENT OF TRANSPORT 
ENTERPRISE AGREEMENT 1995 

No. AG 32 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Director General of Transport 

and 

AWU-FIME Amalgamated Union and Others. 

No. AG 32 of 1995. 

COMMISSIONER C.B. PARKS. 

20 April 1995. 

Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 32 OF 1995. 

HAVING heard Mr C. Gillam on behalf of the Director Gen
eral of Transport, Mr S. Booth on behalf of the AWU-FIME 
Amalgamated Union and Mr K. Ross on behalf of the Civil 
Service Association of Western Australia; the Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia, Western Australian Branch; the Feder
ated Liquor and Allied Industries Employees' Union of Aus
tralia, Western Australian Branch, Union of Workers; the 
Metals and Engineering Workers Union-Western Australian 
Branch and Australian Electrical Electronics Foundry and 
Engineering Union (Western Australian Branch), the Com
mission, pursuant to the powers conferred on it under the In
dustrial Relations Act, 1979 hereby orders-

That the document titled the Department of Transport 
Enterprise Agreement 1995, and signed by me for identi
fication, be registered as an Industrial Agreement. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE 
This Agreement shall be known as the "Department ofTrans

port Enterprise Agreement 1995". 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Purpose of the Agreement 
4. Scope 
5. Parties to Agreement 
6. Definitions 
7. Date and Period of Operation of Agreement 
8. No Further Claims 
9. Relationship to Parent Awards 

10. Single Bargaining Unit 
11. Objectives and Principles 
12. Productivity Improvement-Broad Agenda Items 
13. Specific Measures to Achieve Productivity 
14. Productivity Measurement 
15. Enterprise Bargaining Payment 
16. Information Sharing and Consultation 
17. Dispute Avoidance and Settlement Procedure 
18. Paternity Leave 
19. Adoption Leave 
20. Maternity Leave 
21. Union Business Leave 
22. Variations of Award and Agreement Provisions 
23. Conclusion 

Schedule to Agreement 
Schedule A Variation of Award and Agreement Pro
visions 
Schedule B Exchanged Letters of Agreement in Re
lationto Transport Inspectors and Field Officers 
Commuted Overtime Allowance and Uniforms 
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Schedule C Exchanged Letters of Agreement in rel
ation to Marine Officer's entitlement to Higher Du
ties and Seagoing Allowances. 

3.-PURPOSE OF THE AGREEMENT 
The Departments of Transport and Marine and Harbours 

were formally amalgamated with effect from 1 January 1994. 
In the context ofthe vision for the new Department ofTrans
port this Agreement sets out the framework for achieving on
going improvements in productivity and efficiency consistent 
with the mission statement: 

Lead and support the State's land, marine and air transport 
systems to improve the quality of life for Westem Australians. 

This Agreement forms an integral part of the changes pro
posed by the Minister for Transport in the 'Charlton Plan', 
already endorsed by Cabinet. The Agreement seeks to imple
ment many of the changes foreshadowed in the Charlton Plan 
and ensures the support of all parties for those changes. 

To ensure success the Agreement provides for an accelera
tion of the change process which has already begun to bring 
about a department with characteristics symbolic of an enter
prise for the 1 990s and beyond: 

• flatter organisationally 
• made up of more autonomous units 
• more responsive to change 
• highly trained to add value 
• service and quality conscious 
• oriented to commercial practice 
• much faster with innovation 

The core components of this Agreement, presented as a work 
organisation reform package, are: 

(a) Structural reform involving the establishment of 
Policy, Service and Business Units. 

(b) Improvement of participative practices. The parties 
agree that giving employees a greater say at work is 
the logical way to create a spirit of co-operation. The 
more management and staff talk to each other and 
actually listen, the more they will improve work sat
isfaction and job security, and the higher will be their 
rewards. 

(c) The conduct of a comprehensive and consultative 
work organisation study. Based on the findings of 
this study the most appropriate structures and job 
designs will be adopted to ensure that the Depart
ment's operations are consistent with best practice. 
This may include the establishment of cellular work 
teams, quality management and benchmarking. 

(d) Development of a Competency Model including 
documentation of competencies and a related train
ing plan, creation of career paths and a performance 
management system. 

It is intended that benefits be shared by employees, the De
partment, our clients and Government. Those benefits include 
higher levels of productivity, provision of improved services, 
the establishment of a culture of continuous improvement and 
participative practices that will m" only contribute to the 
achievement ofthese benefits but also provide for greater job 
satisfaction. 

4.-SCOPE 
With the exception of those employees of the Department 

of Transport who are covered by the Department of Transport 
(Marine and Harbours) Construction and Maintenance Enter
prise Agreement 1994 and the Western Australian Regional 
Ports Integrated Labour Force (Department of Marine and 
Harbours) Agreement 1992, the Department of Marine and 
Harbours, Harbourmasters, Relieving Harbourmasters and 
Assistant Harbourmasters Award 1984 or the Salaries and 
Allowances Tribunal jurisdiction, this Agreement shall apply 
to all other employees of the Department of Transport under 
the terms and conditions as contained in this Agreement and 
the awards and other agreements of the associations and un
ions listed in clause 5 of this Agreement. 

5.-PARTIES TO AGREEMENT 
This Agreement applies to the parties shown below and no 

other parties shall be able to be joined to this Agreement dur
ing its term: 

• AWU-FIME Amagamated Union 
• Civil Service Association of Western Australia In

corporated. 
• The Construction, Mining, Energy, Timberyards, 

Sawmills and Woodworkers Union of Australia-
Western Australian Branch 

• The Federated Liquor and Allied Industries Employ
ees' Union of Australia, Western Australian Branch, 
Union of Workers 

• Metals and Engineering Workers' Union--Western 
Australian Branch 

• The Minister for Transport 
• Director General of Transport 
• Australian Electrical Electronics Foundry & Engi

neering Union 
The Agreement relates to the employment, by the Director 

General of Transport as the employing authority of the De
partment of Transport or the Minister for Transport, of per
sons who are members or eligible to be members ofthe unions 
mentioned above. 

6.-DEFINITIONS 
"Agreement": the "Department of Transport Enterprise 

Agreement 1995" 
"AIRC": the Australian Industrial Relations Commission 
"Awards": the industrial awards and agreements under which 

the employees are covered by the unions in this Agreement: 
• Public Service Award 1992 
• Australian Workers Union (Western Australian Pub

lic Sector) Award 1992 
• Engineering Trades (Government) Award, 1967 No 

29,30,31 of1961 & 3 of 1962 
• Building Trades (Government) Award 31A of 1966 
• Catering Employees and Tea Attendants (Govern

ment) Award 1982 
• Department of Marine and Harbours Commuted 

Overtime and Seagoing Allowances Agreement 1983 
• Exchanged Letters of Agreement in relation to Ma

rine Officer's entitlement to Higher Duties and Sea
going Allowances. 

• Exchanged Letters of Agreement in relation to Trans
port Inspectors and Field Officers Commuted Over
time Allowance and Uniforms April 1991 (refer to 
Schedule C ofthis Agreement). 

"Business Unit": a discrete group within the Department 
which provides defined services and products for internal cus
tomers on a 'user choice' and/or 'user pays' basis, and for 
external customers, only on the basis of full costs based on 
accrual accounting 

"Department": the Department of Transport 
"Department of Marine and Harbours": the Department of 

Marine and Harbours referred to in the Marine and Harbours 
Act 1981 

"Department of Transport": the Department of Transport 
referred to in the Transport Co-ordination Act 1966 

"Employee": for the purpose of this Agreement, someone 
who is referred to at Clause 4-Scope. 

"Employer": The Minister for Transport or the Director 
General of Transport as the employing authority for the De
partment of Transport 

"Government": the State Government of Western Australia 
"Minister": the Minister or Ministers of the Crown respon

sible for the administration of the Transport Co-ordination 
Act 1966 and Marine and Harbours Act 1981 

"Unions": the unions and associations listed as parties to 
this Agreement which are listed in clause 5 ofthis Agreement 

"WAIRC": the Western Australian Industrial Relations 
Commission 
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7.-DATE AND PERIOD OF OPERATION OF 
AGREEMENT 

(a) This Agreement shall operate from the first pay period 
commencing on or after the date on which this Agreement is 
certified by the Australian Industrial Relations Commission 
and registered by the Western Australian Industrial Relations 
Commission, and shall remain in force for a period of twelve 
(12) months from the date of certification/registration. 

(b) Prior to the expiry of this Agreement, the parties will 
determine whether the milestones detailed within Clause IS 
have been met and : 

(i) If the milestones have not been met, either party may, 
in accordance with s.4l, give notice of their inten
tion to withdraw from the Agreement. 

(ii) Ifthe milestones have been met, the Agreement will, 
pursuant to s.4l, continue for a further six months 
while the parties review the Agreement as to the re
newal, replacement or cancellation of the Agreement. 

(c) Following the process of reviewing this Agreement it 
will be renewed or replaced by another Agreement or can
celled as appropriate. 

(d) This Agreement shaH not be cancelled or varied during 
its term unless otherwise provided for. 

8.-NO FURTHER CLAIMS 
The parties to this Agreement undertake that for the dura

tion of the Agreement there shaH be no further salary or wage 
increases sought or granted except for those provided under 
the terms of this Agreement or provided for in a National or 
State Wage Case Decision or arising out of any variation to 
the Level I salary range under the Public Service Award (1992). 

However, the parties recognise that it is important to en
courage future productivity improvements beyond those cur
rently identified in this Agreement. Where such improvements 
are identified and implemented they will be considered as part 
of the next enterprise agreement. 

9.-RELATIONSHIP TO PARENT AWARDS 
This Agreement shall be read in conjunction with the exist

ing awards and agreements which apply to the parties bound 
to this Agreement. In the case of any inconsistencies, this 
Agreement shall have precedence to the extent of the incon
sistencies. 

IO.-SINGLE BARGAINING UNIT 
The Department of Transport together with the employees 

and unions has formed a single bargaining unit covering all 
employees ofthe Department. 

The single bargaining unit has ratified this Agreement which 
documents the negotiations that have taken place between the 
parties outlined in clause 5 for all employees of the Depart
ment with the exception of those employees covered by the 
Department of Transport (Marine and Harbours) Construc
tion and Maintenance Enterprise Agreement 1994, the West
ern Australian Regional Ports Integrated Labour Force ( 
Department of Marine and Harbours) Agreement 1992, the 
Department of Marine and Harbours, Harbourmasters, Reliev
ing Harbourmasters and Assistant Harbourmasters Award 
1984, or covered by the jurisdiction of the Salaries and Al
lowances Tribunal. 

II.-OBJECTIVES AND PRINCIPLES 
The shared objectives of the parties are to: 

(a) achieve the Department's mission outlined in clause 
3 and improve productivity and efficiency in the De
partment through ongoing improvements; 

(b) facilitate greater flexibility in decision making and 
allocation of human and other resources; 

(c) promote increased satisfaction from jobs and secure 
employment opportunities; 

(d) develop and pursue changes on a co-operative con
tinuing basis by using participative practices; and 

(e) promote health, safety, welfare and equal opportu
nity for all employees. 

12.-PRODUCTIVITY IMPROVEMENT-BROAD 
AGENDA ITEMS 

The amalgamation of the Department of Transport and De
partment of Marine and Harbours was designed to produce a 
department that: 

(a) provides policy advice, support and administration 
on air, land and maritime transport issues; 

(b) ensures that the regulatory aspects of the Acts ad
ministered by both the Departments are carried out 
in a manner consistent with reasonable aspirations 
of the community for such regulation; and 

(c) participates where appropriate in the provision of 
transport services and facilities. 

It is agreed that the Department should achieve its future 
role with the assistance of its staff by progressing a strategy 
built around four key components: 

• structural reform 
• improved human resource management practices 
• work organisational reform 
• cultural shifts 

The following section outlines productivity improvements 
that have been implemented since the 4 per cent second tier 
and the 1989 structural efficiency agreements, and the initia
tives that are to be taken during the period of this Agreement. 

13.-SPECIFIC MEASURES TO ACHIEVE 
PRODUCTIVITY 

13.1 Past Productivity Improvements 
It is acknowledged that productivity (since the 4 per cent 

second tier and the 1989 structural efficiency agreements) has 
improved through progress on the foHowing: 

(a) amalgamation of the Department of Marine and 
Harbours and the Department of Transport to reduce 
duplication of functions in a whole of Government 
context; 

(b) restructuring of the amalgamated Department of 
Transport: 

• to sustain a significant reduction in approved 
staffing level with minimal reduction in serv
ices provided; and 

• consistent with the programs of the former 
Departments, to ensure efficiency in service 
delivery. The great diversity of programs made 
this task particularly challenging. 
Although all Government agencies were re
quired to undertake restructuring, the achieve
ment at Department of Transport was 
significant not only in terms of the resource 
and organisational efficiencies noted above, 
but also in terms of the complexity of rela
tionships between the diverse programs. Suc
cess in establishing the relationships could not 
have been achieved without the full commit
ment of aH staff: 

(c) implementation of management information systems; 
(d) development of annual workplans and business 

plans; 
(e) an improved customer focus amongst employees; 
(f) improved quality control; 
(g) improved communication, co-operation and flexibil

ity amongst employees; and 
(h) widespread implementation of office automation in

cluding electronic mail, meeting maker, remote ac
cess to computing facilities via modem, facsimiles 
sent from computers, use of spreadsheets and word 
processing, computer aided design, and computer
ised databases. 

13.2 Ongoing Productivity Improvements 
During the period of this Agreement the Department will 

establish policy addressing a broad agenda and embark on a 
program to implement the following package of reforms. 

13.2.1 Structural Reform 
Establishment of Policy, Service and Business Units. 
The Units represent the framework of the reform package. 

This Agreement will facilitate improvement in participative 
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practice, execution of a work organisation study, establish
ment of work teams and the introduction of a competency 
based management system to complete the package of reform. 

These basic components ofthe package are identical to those 
internationally recognised as having created a breakthrough 
in terms of productivity and quality improvement. Tailored to 
the particular requirements of the Department, implementa
tion of the package will derive improvements comparable to 
those of many private sector organisations participating in the 
Best Practice Program that have already improved their com
petitiveness in the open market place. 

The package when implemented will have the effect of flat
tening the organisational structure. Employee involvement in 
the planning and resourcing of their daily work will be achieved 
through the consistent use of open channels of communica
tion. The improved communication process will extend to 
greater employee participation in the process of determining 
the Department's future direction, strategies and business 
plans. 

Policy Units will comprise those sections of the Department 
that will deliver the 'Policy Intent' of Government in relation 
to policy advice on air, land and maritime service provision. 

Service Units will be discrete groups within the Department 
which will provide defined service and products for internal 
and external customers. 

Business Units will be discrete groups within the Depart
ment which will be exposed to full competitive pressures with 
the view to demonstrating their cost effectiveness in the open 
market place. 

The establishment of this structure will require a whole of 
Department understanding ofthe commercial implications for 
the interdependent or separate functions. Progress toward 
achieving cost effectiveness will be reviewed in 12 months in 
accordance with the Charlton Plan. 

13.2.2 Improved Human Resource Management Practices 
A competencies model to be introduced through a consulta

tive process will be used as a coherent foundation for the vari
ous elements of human resource management, linking job 
design, the selection and promotion system, staff training and 
development, career path planning and performance manage
ment and feedback. 

The spin-off benefits from the competency work include the 
following: 

(a) Staff, particularly at the lower classification levels, 
will recognise that their work, and its complexities, 
is valued and taken seriously by the Department. 

(b) The great diversity of functional areas in this De
partment has always presented a problem in terms 
of horizontal communication and the forging of a 
sense of common identity. Progress in overcoming 
this problem will be achieved when staff identify 
what competencies they share with their peers in dif
ferentjobs and areas. Consequently an emphasis will 
be drawn upon a corporate culture as opposed to a 
work-area specific culture. 

(c) There will be a breakdown of productivity barriers 
associated with jobs and career paths that tradition
ally have had a narrow focus. 

Implementation of a competency based management pro
gram 

The parties recognise that competency based management 
constitutes a new approach to the way we work and provides 
the means for linking the enterprise with human resource func
tions based on competencies. 

Competency profiling 
In step with the competency based management program 

being conducted jointly by the Public Service Commission, 
Civil Service Association and Department of Productivity and 
Labour Relations, minimum competency profiles will be docu
mented for all classification levels. 

Competency based training plan 
With assistance from the national and state bodies responsi

ble for competency based training, the Department will tailor 
a plan specific to its needs, ie consistent with the objectives of 
this Agreement. 

The Department is well placed to progress this initiative 
following extensive work completed as part of the restrucv'r
ing of awards covering its wages workforce. The necessary 
expertise is therefore at hand to repeat the competencies docu
mentation and training plan process for salaried staff. 

It is recognised that the competency based training plan will 
set the necessary base for initiatives in the following areas: 

• New technology and innovation 
• Project management 
• Business management 
• Total quality management 
• Quality assurance 
• Best practice 
• Benchmarking 

A principle fundamental to this plan is that employees are 
themselves responsible for taking every opportunity to fur
ther their own development. 

Performance management system 
The implementation of a competency based management 

system will provide staff with formal recognition for compe
tency standards they achieve. Performance criteria will be 
progressively developed for all competencies associated with 
each classification level. 

Development of competency based career paths 
Progressive development of competency based career paths 

will follow analysis of the Department's core processes, iden
tification of the barriers to increased productivity associated 
with those processes and the consequent redesign of jobs. 

Development of a code of management practice 
The development of a code that will ensure that manage

ment practice is consistent with the objectives of work or
ganisation reform set out in this Agreement. 

Review of selection and appeals procedure 
While recognising that the selection and appeals procedure 

will be subject to the Public Service Management Act 1994 
(when proclaimed), the competency based management sys
tem proposed in this Agreement will facilitate a review of the 
procedure for the placement of staff in the new structure out
lined in clause \3.2.1. The terms of reference of the review 
will include but not be limited to: 

• criteria for internal transfers 
• staff involvement in selection and appeal process 
• equity for staff 

Implementation of the rewards and recognition program 
The documented enterprise specific competencies for all 

classification levels will serve as a reference point for the rec
ognition and non monetary reward of high performance and 
achievement in accordance with the Rewards and Recogni
tion Team Report 1993. 

13.2.3 Work Organisation Reform 
A Work Organisation Study will be completed. Work or

ganisation teams to be established by the Joint Consultative 
Committee will be trained in the skills needed to carry out a 
work organisation study involving an analysis of the proc
esses of their work, identification of barriers to greater pro
ductivity and development of solutions to the barriers. As 
part of the study, the teams will identify customer supplier 
networks in relation to their particular work areas. 

The findings ofthe work organisation study will be used to 
identify appropriate work teams and recommendations will 
be provided to ajob design team which will then develop the 
platform for the Department's new work organisation model. 

(a) Adoption ofparticipative practices 
The parties to this Agreement recognise that participative 

practices are the means by which they can work together to 
make the enterprise more productive and provide more satis
fying and secure employment. Co-operation and trust in the 
workplace, better communication, more information and more 
sharing of decisions between management and employees, it 
is acknowledged, are keys to achieving that outcome. 

Traditional "Notification of Change" award clauses refer
ring to "significant effects" of change including transfer of 
staff and introduction oftechnology will be effectively super
seded by this provision. 
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A joint consultative committee will be established in ac
cordance with the guidelines approved by the Cabinet Sub 
Committee on Labour Relations (Circular to Departments and 
Authorities Number 8 of 1993). 

(b) Process analysis 
A progressive, detailed examination of the Department's 

operations will: 
• promote a common understanding across the Depart

ment's various operations; 
• review activities and practices usually taken for 

granted; 
• identify and highlight areas where there may be bar

riers, errors, duplication or waste; and 
• provide data for the development of solutions to the 

identified barriers. 
It is fundamental to this Agreement that the resolution of 

productivity barrier problems involves a commitment to con
tinuous improvement. 

(c) Redesign of jobs 
The Consultative Committee will establish a job design team 

to implement the recommendation of the work organisation 
teams. The role of the job design team will be undertaken 
with reference to the competency model being developed, 
paying particular attention to the creation of career paths. 

The following data will be included in the job design exer
cise: 

• the prioritised list of productivity barriers and rec
ommendations for resolution obtained from the proc
ess analysis; 

• levels of job satisfaction obtained by survey; 
• work organisation flow charts; 
• details of customer supplier relationships; and 
• identification of appropriate work teams. 

In undertaking the design of jobs, rigidities and demarca
tions involved in the work process will be identified and over
come. Department of Transport employees will exercise greater 
flexibility in what they do in their jobs from day to day. The 
principle criteria applied in determining a work process and 
who performs the work will be productivity and quality as 
defined by our customers. Greater work flexibility, however, 
is not to be interpreted as a reduction in opportunity to act in 
higher positions. 

(d) Identification of appropriate work teams within the De
partment as determined from the process analysis exercise 

In the formation of the work teams, account will be taken of 
the customer-supplier links within the Department. Teams in 
turn need to maintain a close liaison with the internal custom
ers and suppliers to ensure that efficient operations are main
tained throughout the Department, and that the overall 
objectives of their operational area are being met and are in 
line with the Charlton Plan. This interface between teams 
will lead to the creation of an effective customer-supplier net
work. 

(e) Provision of external consultancy services 
There will be an extension ofthe external consultancy serv

ices that are already provided by a number of departmental 
offices to other agencies. In the case of small agencies in 
particular there may not be function specialists on staff. The 
opportunity is there for Department of Transport employees 
to provide hands on advice on a fee for service basis. A divi
dend flows to both the Government and to the public as a 
result of the sharing ofthese specialist resources across agen
cies. However there will be no obligation on individual De
partment of Transport employees to do so. 

(t) Development and implementation of a home based work 
policy 

The opportunity and feasibility of home based work will be 
explored and appropriate arrangements entered into. 

(g) Competitive tendering 
The introduction of competitive tendering as set out in the 

Charlton Plan will be deemed necessary in those circumstances 
where it is found that it is more cost effective in the long term 
for the private sector to provide the service. Competitive ten
dering will only be considered where there is a clear defini-

tion of the scope, quality, level of service and timeliness of 
the service required. 

13.2.4 Cultural Shifts 
The increasing acceptance of the need for change, more than 

any other cultural factor, symbolises ongoing improvement in 
the Department. 

The acceptance of ongoing improvement encompasses the 
principles embraced within clauses 13.2.1, 13.2.2 and 13.2.3 
related to: 

• improved internal communication; 
• the responsibility and accountability that comes with 

greater autonomy for teams or individuals; 
• the shift from control to commitment that will make 

demands upon the traditional role of manager, in
volving a decreased reliance on technical skills and 
a much greater reliance on interpersonal skills; 

• greater work flexibility (multiskilling); 
• commercial orientation; 
• quality consciousness; and 
• customer focus. 

(a) Customer focus-introduction of flexible arrangements 
for Public Service holidays 

New flexible arrangements will apply to the Public Service 
Act employees who are currently entitled to the two Public 
Service holidays at Easter and New Year. In exchange for the 
Public Service holidays two days are to be credited separately 
on 1 January and 1 July in the year during which the Public 
Service holidays would have fallen. Days ofleave in lieu are 
not accruable from year to year-ie the entitlement lapses if 
an employee does not use the leave within the calendar year. 

The two days leave may be cleared by employees in con
junction with annual leave or at any other time agreed be
tween the employee and supervisors notwithstanding specific 
arrangements currently in place to meet operational require
ments (eg Maritime Emergency Operations Centre and Ma
rine Officers). 

(b) Re-focus of the Department's regulatory role 
In keeping with the need to ensure that reasonable commu

nity aspirations are met, including aspirations concerning 
safety, the following improvements will be implemented: 

• increased consultation in order to determine reason
able community aspirations; 

• increased emphasis on education; and 
• regulatory reform. 

(c) Review of health and welfare policy 
The Department is committed to improving the health and 

welfare of all employees and their families with the provision 
of improved information services and access to counselling. 
It is anticipated that this policy will assist employees in the 
early resolution of problems at work or home and help main
tain morale and performance. 

The parties believe that the benefits related to the increased 
recognition of individual competence, increased consultation 
and the creation of work teams will result in a decrease in the 
level of absenteeism and workers' compensation. 

(d) Implementation of more flexible hours of work 
Clearly the issue of flexibility of working hours has a sig

nificant impact on the cost of projects undertaken, for exter
nal customers in particular. 

The influencing factors include: 
• weather conditions 
• tidal and ocean conditions 
• location, eg work outside the metropolitan area 
• hire charges on plant and equipment 
• seasonal fluctuations in work load 
• multiple awards applying to a single project 

The parties agree that all projects must be completed in the 
most timely and cost effective manner. To this end, recogni
tion will be given to the need for more flexibility in normal 
and overtime hours worked. The decisions on total working 
hours will always be made on a cost efficiency basis for each 
project. 
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(e) Where the parties to this Agreement agree to implement 
flexible working arrangements pursuant to (d) above and there 
are subsequent inconsistencies between those arrangements 
and the terms set forth in relation to hours of work, overtime 
and penalty provisions of the Awards and Agreements other
wise applicable to the parties as set out in Clause 6 of this 
Agreement, the agreed arrangements shall take precedence to 
the extent of those inconsistencies. 

14.-PRODUCTIVITY MEASUREMENT 
(a) The parties agree that the measurement and monitoring 

of productivity improvements is important because it provides 
critical feedback on the performance of the Department to 
management, the work force and other relevant stakeholders. 

(b) It is agreed that employees' understanding of productiv
ity measurement concepts is vital for performance monitoring 
arrangements to be successful on an ongoing basis. 

(c) Consistent with the above, it is agreed that a perform
ance improvement monitoring program be jointly developed 
between management, employees and unions, as part of an 
overall aim of improving productivity in the Department. 

(d) As a performance improvement monitoring program is 
yet to be developed through consultation with employees, it is 
not possible at present to provide details of its content with
out pre-empting decisions arising from that process. It is an
ticipated, however, that without limiting the scope of the 
program, the following issues will be addressed: 

(i) key aims for the enterprise arising out ofthe strate
gic and corporate and business planning process; 

(ii) comprehensive productivity and performance indi
cators based upon the aims identified in paragraph 
(c) of this clause (these indicators must be satisfac
tory to all parties and should contain targets which 
are both realistic and achievable within agreed time 
frames); 

(iii) benchmarks which clearly establish and describe the 
goals each work group within the enterprise is try
ing to achieve; 

(iv) an appropriate productivity measurement system 
which involves employees and parties to the agree
ment in the monitoring of performance which facili
tates a culture of continuous improvement; 

( v) customer feedback and input together with measures 
of client satisfaction with the Department's service 
efficiency and effectiveness; 

(vi) the use of employee survey mechanisms to monitor 
employee satisfaction; and 

(vii) review strategies. 

15.-ENTERPRISE BARGAINING PAYMENT 
Given the successful identification of measures to establish 

a culture of continuous improvement and consultation (clause 
13), two general salary adjustments shall apply: 

(a) an increase of three (3) per cent payable from the 
first pay period on or after the date of registration by 
the WAIRC and certification by the AIRC and con
tinuing beyond 12 months subject to the achieve
ment of the milestones detailed in clause IS (b) 
hereunder; and 

(b) an increase of three (3) per cent 12 months after the 
date of certification of this Agreement by the AIRC 
and registration of this Agreement by the WAIRC 
subject to the achievement ofthe following: 

(i) Salary and contingency budget savings which 
will fund the salary/wage increases. In ac
cordance with the Human Resource Manage
ment Strategy savings from the salary budget 
will be achieved through a combination of 
natural attrition, reduction in on costs and stra
tegic management of vacancies. 

(ii) Completion of a work organisation study in
cluding: 

• identification of the Department's prin
ciple processes; 

• analysis of those processes to identify 
areas of overlap and inefficiency; and 

• commencing implementation of organi
sational changes recommended in the 
study. 

(Hi) Formation and operation of the Performance 
Improvement Monitoring Program including 
the establishment of key performance indica
tors and including improved information man
agement systems with particular emphasis on 
financial management. 

(iv) In respect of the Coastal Information and En
gineering Services Business Unit: 

• specification of services and products 
required by customers, and the estab
lishment of priorities between internal 
and external customers; 

• identification of legislative require
ments for establishment and operation 
of the Business Unit; 

• identification of all costs, on a full ac
crual basis; 

• development and consolidation of a 
business plan, pricing structures and 
management information systems in
cluding that information concerning 
relationships with the "Freedom of In
formation" requirements; 

• negotiation and definition of services to 
be provided by other parts of the De
partment and the cost of those services; 

• specification of the financial manage
ment environment in which the Busi
ness Unit will operate including, but not 
limited to, such items as treatment of 
overheads, asset recognition and valu
ation, credit and loan arrangements and 
treatment of assets and liabilities which 
existed prior to the establishment of the 
Business Unit; 

• alignment of the workforce to the busi
ness plan through recruitment, rede
ployment and redundancy scheme 
developed within the parameters ofthe 
Public Sector Management Act 1994; 

• training of staff in necessary business 
practices, marketing and budgeting; 

• determination of funding and/or pay-
ment in relation to: 

- community service obligations 
- acquisition ofQA accreditation 
- business unit set-up costs 

• re-allocation of the annual budget in line 
with the new approach; 

• review of time line and time constraints 
applicable to implementation of the new 
approach; 

• specification of how the supply func
tion will operate; and 

• development and specification of guide-
lines for competitive tendering. 

The progress of the development ofthe Busi
ness Unit was assessed by the Minister in 
October 1994 following discussions with the 
Business Unit Management. 

(v) In respect of the Maritime Construction and 
Engineering Services Business Unit Staff: 
Employees falling within the scope of this 
Agreement and working in the Maritime Con
struction and Engineering Services (MCES) 
Business Unit will demonstrate a full commit
ment to all changes deemed necessary to reach 
the milestones of commercial viability estab
lished for the Business Unit in the Charlton 
Plan and detailed in the Department ofTrans
port (Marine and Harbours) Construction and 
Maintenance Enterprise Agreement 1994. 
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Working beside the wages employees who fall 
within the scope of the Department ofTrans
port (Marine and Harbours) Enterprise Agree
ment 1994, the employees falling within the 
scope of this Agreement can already be seen 
at the leading edge of the reform process at 
the Department of Transport. Since June 1993, 
the MCES Business Unit has completed a 
work organisation study, including: 

• the identification of the Business Unit's 
principle processes; and 

• the analysis of those processes to iden-
tify areas of overlap and inefficiency. 

As a result ofthe work organisation study, tra
ditional functional work areas have been in
tegrated along the lines of the Business Unit's 
principle processes to establish cellular work 
teams. 
In having responsibility for a particular proc
ess or processes, each team self manages the: 

• allocation of finances; 
• planning and re-scheduling of work pro-

grams; 
• product or services produced; 
• resources to produce them; 
• continuous improvement program; and 
• overall quality of output. 

Employees within the scope of this Agreement 
are involved in four of the total of seven cel
lular work teams established within the MCES 
Business Unit: 

TEAM 6-Maintenance and Construc-
tion Consultancy Team 

TEAM 5--Utilities Construction Team 
TEAM 4-Electronics Team 
TEAM 7-Administrative Support Team 

The move to cellular work teams has meant 
the replacement of the previous four organi
sationallevels with only one. 
Training has been undertaken to introduce 
employees to the skills required to participate 
in this autonomous environment. 
A significant shift has also been made from 
the traditional, narrow focus on the needs of 
the organisation to a focus more oriented to: 

• serving the customer; 
• quality products/services; and 
• commercial practices/cost effi.ciencies 

While it is recognised as an early stage of the 
development ofthe cellular work teams, tan
gible examples ofthe benefits ofthis mode of 
operation are: 

• the time taken between receiving notice 
of customers' service requirements and 
achieving an effective outcome in rela
tion to minor jobs has been reduced 
from three days to one. This improve
ment is attributable to the removal of 
the four layers of organisational hierar
chy and subsequent acceleration in com
munication processes. 

o Contingency costs are being closely ex
amined as a result of team dynamics 
giving rise to an awareness of the real 
commercial parameters of the Business 
Unit. 

Although these improvements cannot be 
claimed wholly under the scope of this Agree
ment, the contribution made by employees 
defined by this section has been essential. 
Other milestones to be reached during the first 
12 months of this Agreement are: 

o Development of a management and job 
costing information system which will 

enable a monthly profit and loss state
ment. 

• Conduct of a customer satisfaction sur
vey. Information obtained from the sur
vey will allow specification of services 
and products required and the establish
ment of priorities related to internal and 
external customers. 

o Identification of all MCES Business 
Unit costs based on an accrual account
ingsystem. 

o Identification of legislative require
ments for the establishment and opera
tion of the Business Unit. 

• Development of a Marketing Plan. 
o Implementation of the Department's 

Risk Management Program. 
• Development ofa Timeliness Strategy, 

ie each team will develop a strategy to 
ensure that all projects are completed 
within an agreed timeframe. 

• Participation in the development and 
consolidation of a business plan. 

o Alignment of the workforce to the busi
ness plan through recruitment, training 
and mUltiskilling. 

• Service agreements will be developed 
through the negotiation of the defini
tion and costing of services to be pro
vided by or to other parts of the 
Department and the cost of those serv
ices. 

o Training of staff in necessary business 
practices, marketing and budgeting. 

(vi) In respect of External Service Units: 
• specification of services and products 

required by internal and external cus
tomers and whether any work will be 
guaranteed to partiCUlar customers; 

• identification of all costs, on a full ac
crual basis; 

• development of a business plan, price 
structures and management information 
systems; 

• Identification and specification of any 
Community Service Obligation (CSO) 
which is performed or concessions 
granted, their level of cost recovery and 
their recognition in the reporting proc
ess (ie market rents, charging for CSO 
etc.); 

• negotiation and definition of services to 
be provided by other parts of the De
partment (eg, corporate services), and 
the price to be paid; this includes the 
development of an overhead costing 
model including consideration of rel
evant cost allocation methods, eg trans
fer pricing; 

• identification and marrying of costs and 
revenues attributable to functions, 
sub-programs and programs; 

• development of tender evaluation cri
teria and processes including specifica
tion of the type of external service work 
that can be competitively tendered; 

• development of uniform financial man
agement systems and the education and 
training of staff on the application, uses 
and benefits of accrual accounting; and 

• alignment of the workforce to the busi
ness plan (principally through retrain
ing and recruitment). 

(vii) In respect ofInternal Service Units: 
• specification of services and products 

required by customers; 
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• identification of all costs, on a full ac
crual basis; 

• development of work plans consistent 
with the product and service specifica
tions; 

• specification of services to be provided 
by other parts of the Department on 
behalf of the Internal Service Units (in
cluding terms, conditions, prices etc.); 

• the development of an overhead cost
ing model including consideration of 
relevant cost allocation methods, eg 
transfer pricing; 

• development of a policy which defines 
the scope of internal service unit activi
ties which will be considered as suit
able for competitive tendering, and 
which defines how the tendering proc
ess would be managed; and 

• development of integrated human re
source and information management 
plans for the Internal Service Units 
which address both the provision of ap
propriate information technology re
sources and the acquisition of skills and 
knowledge by the Department's person
nel. 

(viii) In respect of Policy Units: 
• specification of output (and outcome) 

requirements in conjunction with ma
jor user groups; 

• identification of all costs, on a full ac
crual basis; 

• specification of services to be provided 
by other parts of the Department on 
behalf of the internal service units (in
cluding terms, conditions, prices etc.); 

• the development of an overhead cost
ing model including consideration of 
relevant cost allocation methods, eg 
transfer pricing; 

• development of Transport Sector Stra
tegic Plans; 

• development of a policy which defines 
the scope of policy division activities 
which will be considered as suitable for 
out-sourcing, and which defines how 
decisions on out-sourcing would be 
managed; the policy will include an 
appropriate costing methodology which 
ensures that "captive" activities are not 
allocated an inappropriate share of the 
costs; and the methodology will provide 
a "level playing field" for the consid
eration of the costs and benefits of 
out-sourcing; 

• development of an integrated human re
source management plan for the policy 
areas which addresses the acquisition 
of skills and knowledge by departmen
tal personnel; and 

• development of an integrated informa
tion technology plan for the policy ar
eas. 

16.-INFORMATION SHARING AND 
CONSULTATION 

The implementation of the participative practices initiative 
at subclause 13.2.3(a) is fundamental to the success of this 
Agreement. The parties to this Agreement therefore commit 
themselves to full, frank and timely exchange of information 
relevant to the achievement of this objective. 

17.-DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

In the spirit of the Agreement the parties are committed to 
avoidance of industrial disputes. In the event of a grievance 

or dispute, the parties agree to participate in consultation to 
resolve all matters (relating both to the operation of this agree
ment and to matters of personal grievance) in a timely and 
conciliatory manner. 

It is agreed that during any dispute the status quo existing 
immediately prior to the matter giving rise to the dispute will 
remain, provided that matters relating to health and safety shall 
be exempt from this Agreement. 

It is further agreed that a personal grievance of any employee 
will be settled with as much privacy and confidentiality as is 
practicable and the employee shall be free from any retalia
tion using this procedure. 

(a) Submission of grievance to the employer 
(i) Any employee who considers that he or she has 

grounds for a grievance may submit the grievance to 
a supervisor, manager or other appropriate person. 

(ii) The grievance shall be submitted as soon as practi
cable after arising so as to enable the rapid remedy 
of the grievance. 

(b) Notice to Union 
Notice of the grievance is to be provided to the Union where: 

(i) the grievance, having been submitted, is not rem
edied by the supervisor or manager within ten work
ing days; or 

(ii) the grievance is of such a nature that direct discus
sion between the employee and the supervisor or 
manager is regarded by the employee/s as inappro
priate; or 

(iii) the grievance involves an interpretation of the op
eration of this Agreement (the employee/s may re
quest the Union to pursue resolution of the 
grievance). 

(c) Discussion between Unionls and the employer 
Where the Unionls consider the grievance has substance, it 

shall raise the matter with the employer forthwith. If the griev
ance cannot be settled through discussion the Unionls shall, 
as soon as practicable, give to the employer a written state
ment setting out: 

(i) the nature of the grievance; 
(ii) the facts giving rise to the grievance; and 

(iii) the remedy sought. 
(d) Employer's response 
If the employer is not prepared to grant the remedy sought, 

and the parties have not otherwise settled the grievance, the 
employer shall within seven days of receiving the written state
ment give to the Union a written response setting out: 

(i) the employer's view ofthe facts; and 
(ii) the reasons why the employer is not prepared to grant 

the remedy sought. 
Further Action 
If the Union is not satisfied with the employer's written re

sponse, the Union may make application to the WAIRC to 
resolve the issue. 

l8.-PATERNITY LEAVE 
(a) Nature ofleave: Paternity leave is unpaid leave. 
(b) Definitions: For the purpose of this section: 

• "employee" includes a part-time employee or a 
fixed-term contract employee during the period of 
the contract but does not include an employee en
gaged in casual work 

• "maternity leave" means leave ofthe type provided 
for in clause 20 (and includes special maternity leave) 
whether prescribed in an Award or otherwise 

• "child" means a child of the employee or the em
ployee's spouse under the age of one year 

• "spouse" includes a married, de facto or former 
spouse 

• "continuous service" means service under an unbro
ken contract of employment and includes any pe
riod of leave taken in accordance with this clause, 
any period of part-time employment or any period 
of leave or absence authorised by the Department 
under this Agreement or the relevant award. 
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(c) Eligibility for paternity leave 
A male employee, upon production to the Department of 

the medical certificate required under subclause 18 (d) shall 
be entitled to a period of up to 52 weeks ofpatemity leave, as 
follows: 

(i) an unbroken period of up to one week at the time of 
confinement of his spouse; 

(ii) a further unbroken period of up to 51 weeks in order 
to be the primary care giver of a child provided that 
such leave shall not extend beyond the child's first 
birthday; this entitlement shall be reduced by any 
period of maternity leave taken by the employee's 
spouse and shall not be taken concurrently with that 
maternity leave; 

(iii) under special circumstance, the Department may 
approve leave concurrent with the spouse or in more 
than two periods. 

(d) Certification 
The employee shall, not less than 10 weeks prior to each 

proposed period ofleave, provide a medical certificate from a 
registered medical practitioner which names the spouse, states 
that she is pregnant and gives the expected date of confine
ment or the date on which the birth took place. 

(e) Provision of notice 
(i) The employee shall, not less than 10 weeks prior to 

each proposed period of leave, provide to the De
partment notice in writing stating the dates proposed 
for commencement and finish of the period or peri
ods of leave together with the certificate required 
under subclause 18(d). 

(ii) The employee shall not be in breach of this subclause 
as a consequence of failure to provide the notice re
quired in subclause 18( e )(i) if such failure is due to: 

• the birth occurring earlier than the expected 
date; or 

• the death of the mother of the child; or 
• other compelling circumstances. 

(iii) The employee shall immediately notify the Depart
ment of any change in the information provided pur
suant to subclause 18( d) or 18( e). 

(t) Variation of period 
(i) Provided the period of paternity leave does not ex

ceed the maximum period of paternity leave to which 
the employee is entitled under subclause 18 (c): 

• the period of paternity leave provided under 
subclause 18(c)(ii) may be lengthened once 
only by the employee giving not less than 14 
days notice in writing stating the period by 
which the leave is to be lengthened; and 

• the period may be further lengthened by agree
ment between the Department and the em
ployee. 

(ii) The period of paternity leave taken under subclause 
18( c )(ii) may, with the approval of the Department, 
be shortened by the employee giving not less than 
14 days notice in writing stating the period by which 
the paternity leave is to be shortened. 

(g) Cancellation of paternity leave 
Paternity leave approved under subclause 18 (c) (ii) but not 

commenced shall be cancelled when the pregnancy of the 
employee's spouse terminates other than by the birth of a liv
ing child. 

(h) Paternity leave and other leave entitlements 
(i) An employee proceeding on paternity leave may elect 

to utilise accrued annual leave and/or accrued long 
service leave for the whole or part of the period re
ferred to in subclause 18 (c). The period(s) of ac
crued annual and/or long service leave which is/are 
utilised shall be paid leave. 

(ii) An employee may extend the period of patemity leave 
by taking accrued annual leave, long service leave 
and, in extenuating circumstances and subject to the 
approval of the Department, a further period ofleave 
without pay. 

(iii) Paid sick leave or other paid award absences other 
than those provided in subclause l8(h)(i) or \8(h)(ii) 
shall not be available to an employee during an ab
sence on approved paternity leave. 

(i) Effect of paternity leave on employment 
Absence on paternity leave shall not break the continuity of 

service of an employee but shall not be taken into account in 
calculating the period of service for any purpose under a rel
evant award or agreement. 

(j) Termination of employment 
(i) An employee on paternity leave may terminate his 

or her employment at any time during the period of 
paternity leave by provision of written advice in ac
cordance with the relevant award. 

(ii) The Department shall not terminate the employment 
of an employee on the grounds of his absence on 
approved paternity leave, but otherwise the rights of 
the Department in relation to termination of employ
ment are not hereby affected. 

19.-ADOPTION LEAVE 
(a) Nature ofleave: Adoption leave is unpaid leave. 
(b) Definitions: For the purposes of this section: 

(i) "employee" includes full-time, part-time and 
fixed-term contract employee up until the end of 
their contract period but does not include an em
ployee engaged in casual work 

(ii) "child" means a person under the age of five years 
who is placed with the employee for the purposes of 
adoption, other than a child or step child of the em
ployee or of the spouse of the employee or a child 
who has previously lived continuously with the em
ployee for a period of six months or more 

(iii) "relative adoption" occurs where a child, as defined, 
is adopted by a grandparent, brother, sister, aunt or 
uncle (whether of whole blood or half blood or by 
marriage) 

(iv) "Spouse" includes married or de facto spouse 
(v) "Continuous service" means service under an un

broken contract of employment and includes any 
period ofleave taken in accordance with this clause, 
any period of part-time employment or any period 
of leave or absence authorised by the Department 
under this Agreement or the relevant award 

(c) Eligibility 
An employee, upon production to the Department of the 

documentation required under subclause 19 (d) shall be enti
tled to adoption leave, the total of which shall not exceed 52 
weeks, as follows: 

(i) a period of up to three weeks at the time of place
ment of the child; 

(ii) a period of up to 52 weeks from the time of the child's 
placement in order to be the primary care giver to 
the child; this leave shall not extend beyond one year 
after the placement of the child and shall not be taken 
concurrently with adoption leave taken by the em
ployee's spouse in relation to the same child except 
in the circumstances where both adoptive parents 
need to go overseas to complete the adoption; this 
entitlement of up to 52 weeks shall be reduced by 
any period of leave taken pursuant to subclause 19 
(c) (i); 

(iii) under special circumstances the Department may 
approve leave concurrent with the employee's spouse 
or in more than one period. 

(d) Certification 
Before approval can be granted the employee must produce 

to the Department: 
(i) a statement from an adoption agency or other appro

priate body of the proposed date of placement ofthe 
child with the employee for adoption purposes; or 

(ii) a statement from the appropriate government author
ity confirming that the employee has been granted 
custody ofthe child pending application for an adop
tion order. 
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(e) Notice requirements 
(i) Upon receiving notice of approval for adoption pur

poses an employee shall notify the Department of 
such approval and within two months of such ap
proval shall further notify the Department in writing 
of the period or periods of adoption leave the em
ployee seeks. In the case of relative adoption, the 
employee shall similarly notify the Department upon 
deciding to take a child into custody pending an ap
plication for an adoption order. 

(ii) An employee who commences employment with the 
Department after the date of approval for adoption 
purposes shall notify the Department thereof upon 
commencing employment and ofthe period or peri
ods of adoption leave for which the employee seeks 
approval. 

(iii) An employee shall, as soon as the employee is aware 
of the presumed date of placement of a child for adop
tion purposes but no later than 14 days before such 
placement, give notice in writing to the Department 
of such date and the date sought for commencement 
of any period of leave to be taken under the provi
sions of subclause I 9( c )(i). 

(iv) An employee shall, 10 weeks before the proposed 
date of commencing any leave to be taken under the 
provisions of subclause I 9( c )(ii), give notice in writ
ing to the Department of the date of commencement 
sought and the period ofleave sought. 

(v) An employee shall not be in breach of this clause as 
a consequence of failure to provide the stipulated 
period of notice in accordance with subclauses 19 
( e) (iii) and 20( e )(iv) if such failure is occasioned by 
the requirement of an adoption agency to accept ear
lier or later placement of a child, the death of the 
spouse or other compelling circumstances. 

(t) Variation of period 
(i) Provided the maximum period of adoption leave does 

not exceed the period to which the employee is enti
tled under subclause 19 (c): 

• the period ofleave under subclause 19 (c )(ii) 
may be lengthened once only by the employee 
giving not less than 14 days notice in writing 
stating the period by which approval is sought 
to extend the leave; 
the period may be further lengthened by agree
ment between the Department and the em
ployee. 

(ii) The period of adoption leave taken under subclause 
19 (c) (ii) may, with the consent of the Department, 
be shortened by the employee giving not less than 
14 days notice in writing stating the period by which 
the employee seeks to reduce the approved adoption 
leave. 

(g) Cancellation of adoption leave 
(i) Adoption leave approved but not commenced shall 

be cancelled should the placement of the child not 
proceed. 

(ii) Where the placement of a child for adoption pur
poses with an employee then on adoption leave does 
not proceed or continue, the employee shall notify 
the Department forthwith and the Department shall 
nominate a time not exceeding four weeks from re
ceipt of notification for the employee's resumption 
of work. 

(h) Special leave 
The Department shall grant to any employee who is seeking 

to adopt a child, unpaid leave not exceeding two days plus an 
additional day for employees working and residing outside of 
the Perth metropolitan area as is required by the employee to 
attend any compulsory interviews or examinations as are nec
essary as part of the adoption procedure. Where paid leave is 
available to the employee, the Department may require the 
employee to take such leave in lieu of special leave. 

(i) Adoption leave and other leave entitlements 
(i) An employee proceeding on adoption leave may elect 

to utilise accrued annual leave and/or accrued long 

service leave for the whole or part ofthe period re
ferred in subclause 19 (c). The period(s) of accrued 
annual and/or long service leave which is/are uti
lised shall be paid leave. 

(ii) An employee may extend the period of adoption leave 
by taking accrued annual leave, long service leave 
and in extenuating circumstances and subject to the 
approval of the Department a further period of leave 
without pay. 

(iii) Paid sick leave or other paid award absences other 
than those provided in subclause 19 (i) (i) or 19 (i) 
(ii) shall not be available to an employee during an 
absence on approved adoption leave. 

(j) Effect of adoption leave on employment 
Absence on adoption leave shall not break the continuity of 

service of an employee but shall not be taken into account in 
calculating the period of service for any purpose under a rel
evant award or agreement. 

(k) Termination of employment 
(i) An employee on adoption leave may terminate his 

or her employment at any time during the period of 
leave by provision of written advice in accordance 
with the relevant award. 

(ii) The Department shall not terminate the employment 
of an employee on the grounds of his or her absence 
on approved adoption leave, but otherwise the rights 
of the Department in relation to termination of em
ployment are not hereby affected. 

20.-MATERNITY LEAVE 
(a) Nature ofleave: Maternity leave is unpaid leave 
(b) Definitions: For the purpose of this section: 

(i) "employee" includes full-time, part-time and 
fixed-term contract employee up until the end of 
their contract period but does not include an em
ployee engaged in casual work 

(ii) "child" means a child of the employee or the em
ployee's spouse under the age of one year 

(iii) "spouse" includes a married, de facto or former 
spouse 

(iv) "continuous service" means service under an unbro
ken contract of employment and includes any pe
riod of leave taken in accordance with this clause, 
any period of part-time employment or any period 
of leave or absence authorised by the Department 
under this Agreement or the relevant award 

(c) Eligibility for maternity leave 
(i) An employee who becomes pregnant, upon produc

tion to the Department of the medical certificate re
quired under subclause 20 (d) shall be entitled to a 
period of up to 52 weeks of maternity leave pro
vided that such leave shall not extend beyond the 
child's first birthday. This entitlement shall be re
duced by any period of paternity leave taken by the 
employee's spouse in relation to the same child and 
apart from paternity leave of up to one week at the 
time of confinement shall not be taken concurrently 
with paternity leave. 

(H) Subject to subclause 20(t) and 20(i) the period of 
maternity leave shall be unbroken. 

(iii) Under special circumstances the Department may 
approve maternity leave concurrent with the employ
ee's spouse or in more than one period. 

(d) Certification 
At the time specified in paragraph 20 ( e) the employee must 

produce to the Department a medical certificate from a regis
tered medical practitioner stating that the employee is preg
nant and the expected date of confinement. 

(e) Provision of notice 
(i) The employee shall, not less than 10 weeks prior to 

the presumed date of confinement, provide to the 
Department the certificate referred to in 
subclause 20( d). 

(ii) The employee shall give not less than four weeks 
notice in writing to the Department of the date the 
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employee proposes to commence maternity leave 
stating the period of leave to be taken. 

(iii) The minimum period of absence on maternity leave 
shall commence six weeks prior to the expected date 
of birth and end six weeks after the day on which the 
birth has taken place. However, an employee may 
apply to the Department to reduce this period pro
vided their application is supported by a certificate 
from a registered medical practitioner indicating that 
the employee is fit to continue or resume their nor
mal duty within this minimum period. 

(iv) The employee shall not be in breach of this subclause 
as a consequence offailure to provide the notice re
quired in subclause 20( e )(ii) if such failure is occa
sioned by the confinement occurring earlier than the 
presumed date. 

(t) Transfer to a safe job 
Where, in the opinion of a registered medical practitioner, 

illness or risks arising out of the pregnancy or hazards con
nected with the work assigned to the employee make it inad
visable for the employee to continue at her present work, the 
employee shall, if the Department deems it practicable, be 
transferred to a safe job at the rate and on the conditions at
tached to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the employee 
mayor the Department may require the employee to take leave 
for such period as is certified necessary by a registered medi
cal practitioner. Such leave shall be treated as maternity leave 
for the purposes of subclauses 20(g)-(h). 

(g) Variation of period 
Provided the period of maternity leave does not exceed the 

maximum period of maternity leave to which the employee is 
entitled under subclause 20 (c): 

(i) the period of maternity leave may be lengthened once 
only by the employee giving not less than 14 days 
notice in writing stating the period by which the leave 
is to be lengthened; 

(ii) the period may be further lengthened by agreement 
between the Department and the employee; 

(iii) the period of maternity leave may, with the approval 
of the Department, be shortened by the employee 
giving not less than 14 days' notice in writing stat
ing the period by which the maternity leave is to be 
shortened. 

(h) Cancellation of maternity leave 
(i) Maternity leave approved but not commenced shall 

be cancelled when the employee's pregnancy termi
nates other than by the birth of a living child. 

(ii) Where the pregnancy of an employee then on mater
nity leave terminates other than by the birth of a liv
ing child, it shall be the right of the employee to 
resume work at a time nominated by the Department 
which shall not exceed four weeks from the date of 
notice in writing from the employee to the Depart
ment that the employee desires to resume work. 

(i) Special maternity leave and sick leave 
(i) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child, then: 

• the employee shall be entitled to such period 
of unpaid leave (to be known as special ma
ternity leave) as a registered medical practi
tioner certifies as necessary before the 
employee's return to work; or 

• for illness other than the normal consequences 
of confinement the employee shall be entitled, 
either in lieu of or in addition to special ma
ternity leave, to be paid sick leave to which 
the employee is then entitled and which a reg
istered medical practitioner certifies as neces
sary before her return to work. 

(ii) Where an employee not then on maternity leave suf
fers illness related to the employee's pregnancy she 
may take such paid sick leave as to which the em
ployee is then entitled and such further unpaid leave 

(to be known as special maternity leave) as a regis
tered medical practitioner certifies as necessary be
fore the employee's return to work. 

(iii) For the purposes ofsubclauses 200), 20(k) and 20(1), 
maternity leave shall include special maternity leave. 

(iv) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave, or in the 
case of an employee who was transferred to a safe 
job pursuant to subclause 20(t), to the position she 
held immediately before such transfer. 

Where such position no longer exists, but there are other 
positions available which the employee is qualified for and is 
capable of performing, she shall be entitled to a position as 
nearly comparable in status and pay to that of her former po
sition. 

0) Maternity leave and other leave entitlements 
(i) An employee proceeding on maternity leave may 

elect to utilise accrued annual leave and/or accrued 
long service leave for the whole or part ofthe period 
referred in subclause 20 (c). The period(s) of accrued 
annual and/or long service leave which are utilised 
shall be paid leave. 

(ii) An employee may extend the period of maternity 
leave by taking accrued annual leave, long service 
leave and in extenuating circumstances and subject 
to the approval of the Department a further period 
ofleave without pay. 

(iii) Paid sick leave or other paid award absences other 
than those provided in subclause 20 0) (i) or 20 U) 
(ii) shall not be available to an employee during an 
absence on approved maternity leave. 

(k) Effect of maternity leave on employment 
Absence on maternity leave shall not break the continuity 

of service of an employee but shall not be taken into account 
in calculating the period of service for any purpose under a 
relevant award or agreement. 

(1) Termination of employment 
(i) An employee on maternity leave may terminate her 

employment at any time during the period of mater
nity leave by provision of written advice in accord
ance with the relevant award. 

(ii) The Department shall not terminate the employment 
of an employee on the grounds of her absence on 
approved maternity leave, but otherwise the rights 
of the Department in relation to termination of em
ployment are not hereby affected. 

21.-UNION BUSINESS LEAVE 
(a) The Department shall grant paid leave during ordinary 

working hours to an employee: 
(i) who is required to give evidence before any Indus

trial Tribunal; 
(ii) who as a Union nominated representative is required 

to attend negotiations and/or conferences between 
the Union and the Department; 

(iii) when prior agreement between the Union and the 
Department has been reached for the employee to 
attend official Union meetings preliminary to nego
tiations or industrial hearings; 

(iv) who as an AssociationlUnion nominated representa
tive is required to attend joint Association /Union! 
Management consultative committees or working 
parties. 

(b) The granting of leave pursuant to subclause 2l(a) shall 
only be approved: 

(i) where an application for leave has been submitted 
by an employee a reasonable time in advance; 

(ii) for the minimum period necessary to enable the 
Union business to be conducted or for evidence to 
be given; 

(iii) for those employees whose attendance is essential; 
(iv) when the operation of the organisation is not being 

unduly affected and the convenience of the Depart
ment impaired. 
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(c) (i) Leave of absence provided under this clause will be 
granted at the ordinary rate of pay. 

(ii) The Department shall not be liable for any expenses as
sociated with an employee attending to Union business. 

(iii) Leave of absence provided under this clause shall in
clude any necessary travelling time in normal working hours. 

22.-VARIATIONS OF AWARD AND 
AGREEMENT PROVISIONS 

Without limiting the statements of intent contained within 
this Agreement the parties agree to the specific alterations to 
awards and agreements detailed within Schedule A for the 
duration ofthis Agreement. 

23.-CONCLUSION 
The parties to this Agreement are committed to its success

ful implementation as an historic reform package involving 
significant productivity improvements with benefits for em
ployees, the Department and its clients, and for the commu
nity generally. They are confident that, guided by a spirit of 
common purpose and by working together, the objectives and 
framework set out in this Agreement will be realised over the 
next 18 months. 

The parties have made provision to review the operation of 
the Agreement during the course of its implementation. Fur
ther, sh~uld a!ly special and extraordinary circumstances arise, 
the partIes WIll confer on the most appropriate course to take 
to ensure that the Agreement's objectives can best be achieved. 

SCHEDULE A 

VARIATION OF AWARD AND AGREEMENT 
PROVISIONS 

Without limiting the statements of intent contained within 
the Agreement, the parties agree to the following specific al
terations to Awards and Agreements limited to the scope de
tailed within this schedUle. 

(a) Metropolitan Taxi Branch 
Those officers within the Metropolitan Taxi Branch currently 

in receipt of a 10% Commuted Overtime Allowance under
take to waive penalty rates for up to 15 Saturdays and/or Sun
days and two Public and/or Public Service Holidays in any 
12 month period in exchange for an increase in the Commuted 
Overtime Allowance to 15%. Any shifts undertaken in excess 
ofth~se detailed will ~e paid at existing overtime and penalty 
rates m accordance WIth the Exchange of Letters concerning 
commuted overtime allowance and uniforms (Inspectors & 
Field Officers Department of Transport) April 1991. 

(b) Metropolitan Taxi Branch 
Those officers within the Metropolitan Taxi Branch currently 

in receipt of a 10% Commuted Overtime Allowance under
take to increase the hours worked per shift to 8 hours 20 min
utes and reduce the number of shifts to nine per fourteen day 
roster period. 

(c) Coastal Information and Engineering Services (CIES) 
Business Unit 

Officers within the Coastal Information and Engineering 
S~rvices Business Unit may, where operational requirements 
dIctate, seek the approval of the Business Unit Manager to 
convert accrued Long Service Leave entitlements to a cash 
payment for all or part ofthat entitlement, where that entitle
ment cannot be deferred in accordance with Administrative 
Instruction 602. 

Applications and approvuls granted under this clause shall 
be in writing and detail sufficient information to determine 
compliance with these provisions including the operational 
imperative necessitating approval and funding source. Fund
ing for this provision will be expended from the departmental 
proportion of gross profit derived from the external contracts 
and consultancies undertaken by the Business Unit. 

Nothing in the foregoing pa~agraph shall confer on the em
ployer or the Business Unit Manager the right to require any 
employee within the Business Unit to convert their Long Serv
ice Leave entitlements to a cash payment, nor shall the em
ployer or Business Unit Manager prevent any employee from 
taking their Long Service Leave entitlement within three years 
of accrual, subject to departmental convenience within the three 
year period. 

(d) Coastal Information and Engineering Services (CmS) 
Business Unit 

Part of the process of work organisational reform will be to 
develop, over the life of this Agreement, proposals for a 
gainsharing scheme to recognise and reward excellence in 
performance of Business Unit staff. It is anticipated that the 
scheme will provide incremental payments based on the per
formance ofthe Unit totalling some 15% of salary and subject 
to available funding within the scheme. 

It is intended that during this Agreement 33.33% of net profit 
earned during the life of the Agreement will be held in trust 
for the operation of the scheme during the second Agreement. 
Negotiation of all details of the scheme, including the defini
tion of net profit shall be between the Unions, the employer 
and employees within the Unit. 

(e) Coastal Information and Engineering Services (CIES) 
Business Unit 

Officers within the Hydrographic, Engineering and Tidal 
Survey sections of the Business Unit shall have the option of 
working Sundays and Public Holidays where it benefits the 
operations of the Unit. Such arrangements will only be by 
agreement. Time worked on such days will be paid at ordi
nary rates with the remaining penalty entitlement, as indicated 
in the relevant Award, being taken as time in lieu at a mutually 
convenient time within 12 months of its accrual. 

Officers involved in field operations will have access to flexi
time arrangements in the interests of improved efficiency. 

Nothing in the foregoing shall reduce an officer's entitle
ment to all other Overtime provisions as detailed in the rel
evant Award. 

(f) Coastal Information and Engineering Services (CIES) 
Business Unit 

Where circumstances preclude officers engaged in field op
erations from taking a meal break as prescribed by the rel
evant Award they shaH have the option, by agreement with 
the Unit Manager, of deferring the said meal break until a 
convenient time. Officers exercising this option shall be paid 
for a short break of 15 minutes. 

(g) Coastal Information and Engineering Services (CIES) 
Business Unit 

Officers within the Hydrographic, Engineering and Tidal 
Survey Section of the cms Business Unit employed under 
the Australian Workers Union (Western Australian Public 
Sector) Award 1992 will receive the Travelling Allowance 
payments detailed in the Public Service Award 1992 whilst 
working in the field. 

(h) Coastal Information and Engineering Services (CIES) 
Business Unit 

The parties to this Agreement recognise that the current 
Award provisions relating to flexitime and hours may not be 
appropriate for the functioning of the Engineering, Engineer
ing Drafting and Cartography Sections within the Business 
Unit The Civil Service Association, the employer and offic
ers within the sections agree to negotiate more appropriate 
conditions. Any agreement reached shaH be in writing. 
S~~ject to. the implemen~tion of amended core periods, 

fleXItime penods and prescnbed hours of duty, the credit hours 
detailed in clause 16 of the Public Service Award 1992 be 
increased from 7 hours 30 minutes to 15 hours per settlement 
period. Credit hours at any point within the settlement period 
shall not exceed 30 hours. 

At any time during the settlement period where an officer 
has accrued the maximum 15 credit hours and agreement is 
reached between the officer and the Business Unit Manager 
for the performance of overtime designated as "unbudgeted 
overtime", such overtime shall be credited as time off in lieu 
in accordance with clause 18 of the Public Service Award 1992. 

Overt.ime pe~orme~ on Satu:day, Sunday, Public Holiday 
or Public ServIce Holiday, deSIgnated by the Business Unit 
Manager as "unbudgeted overtime" shall be credited as time 
off in lieu in accordance with clause 18 ofthe Public Service 
Award 1992. 

"Budgeted overtime" is defined as overtime for which a cli
ent external to the Business Unit has an approved funding 
source. 
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"Un budgeted overtime" is defined as overtime for which 
there is no external approved funding source. 

SCHEDULEB 
EXCHANGED LETTERS OF AGREEMENT IN 

RELATION TO TRANSPORT INSPECTOR'S AND 
FIELD OFFICERS' COMMUTED OVERTIME 

ALLOWANCE AND UNIFORMS 
Notwithstanding the provisions of this Enterprise Agree

ment the following agreement which has not been certified by 
the WAIRC will remain operative. 
Our Ref: (BAT:BN) 
MrMSmith 
General Secretary 
Civil Service Association 
445 Hay Street 
PERTH WA 6000 
Attention: Ken Ross 
Transport Commission (Administrative, Clerical & General) 

Conditions of Service Agreement No. 6 of 1974 
I refer to your letter dated 10 April and acknowledge your 

agreement with the continuation ofthe "commuted allowance" 
and furthermore we agree with the continuation of supply of 
uniforms as set out in the above Agreement as amended. 

This Department will now proceed with the formal retire
ment of the Agreement. 

Thank you for your assistance in this matter. 
BA Tapper 
DIRECTOR 
CORPORATE SERVICES 
c.c. John Lang 
29 April 1991 

Mr Brian Tapper 
Director, Corporate Services 
Department of Transport 
GPO Box S 1400 
PERTH WA 6001 
10 April 1991 
Dear Sir, 

Transport Commission (Administrative, Clerical And 
General) Conditions of Service Agreement No 6 of 1974 
We refer to your letter of 5 April, 1991, and the recent meet

ing between the Department and the Association. 
Your proposals were discussed at a meeting of members. 

Whilst voting to accept the Department's guarantee to con
tinue providing the existing "commuted allowance" to all those 
officers in positions that qualify for payment of the allow
ance, our members wish to retain the provisions of the Agree
ment (Amendment No 9 of 1976 Clause 6 Subclause F), which 
relate to the supply of officers' uniforms. 

Should the above be acceptable, the Association has no ob
jections to accepting the sentiments expressed in your letter 
of 5 April, 1991, which, inter alia, would result in the retire
ment of the Transport Commission (Administrative, Clerical 
and General) Conditions of Service Agreement No 6 of 1974. 
Yours faithfully 
MARK SMITH 
GENERAL SECRETARY 
KRlvch 

(BAT:SC) 
General Secretary 
Civil Service Association of 
Western Australia (Inc) 
445 Hay Street 
PERTH WA 6000 
5 April 1991 
Attention: Mr Ken Ross 
Dear Sir 

Commuted Allowance-Inspectors and Field Officers 
I refer to the meeting on 21 March 1991 concerning this 

Department's proposal to retire the Transport Commission 

(Administrative, Clerical and General) Conditions of Service 
Agreement No 6 of 1974. 

There was agreement that, following the creation of the 
Department of Transport with effect from 1 January 1986, all 
employees of the former Transport Commission were ap
pointed to the Public Service and conditions of service are 
now those prescribed by the Public Service Act, Regulations, 
Administrative Instructions, Awards and Agreements. In ef
fect the Transport Commission Agreement had become re
dundant. 

It was agreed that the existing commuted allowance would 
continue to be paid and that this was to be confirmed by an 
exchange ofletters. 

Inspectors shall be paid a commuted allowance of 10% on 
gross annual salary, which shall continue to be paid during 
annual leave, long service leave, sick leave and as part of any 
retiring allowance to cover: 

(i) shift work conditions, 
(ii) work in excess of the ordinary hours of the shift up 

to a maximum of 2.5 hours a week. 
Field Officers shall be paid a commuted allowance of7.5% 

on gross annual salary, which shall continue to be paid during 
annual leave, long service leave, sick leave and as part of any 
retiring allowance to cover: 

(i) the nature of the duties involving country investiga
tions, 

(ii) work in excess of the ordinary hours of the shift up 
to a maximum of 2.5 hours a week. 

Your written agreement confirming the above would be ap
preciated. 
Yours sincerely 
Brian Tapper 
DIRECTOR CORPORATE SERVICES 

SCHEDULEC 
EXCHANGED LETTERS OF AGREEMENT IN 

RELATION TO MARINE OFFICERS ENTITLEMENT 
TO HIGHER DUTIES AND SEAGOING ALLOWANCES 

Notwithstanding the provisions of this Enterprise Agree
ment the following agreement which has not been certified by 
the WAIRC will remain operative. 
KR:DN 
7/92 
Civil Service Association 
445 Hay Street 
Perth WA 6000 
Attention: Ken Ross 
Dear Sir 

Marine Officer Commuted Overtime Agreement 
I refer to your letter to the Department dated 5 January 1993 

on the above subject and recent discussion between myself 
Mr Ross and Mr Floate of the CSA. 

In regard to the claim I am prepared to agree to Item 4-
payment ofHDA on a daily basis to suitable qualified Marine 
Officers and Item 5-Sea Going Allowances. 

I feel that the other items in your claim should be incorpo
rated into the Enterprising Bargaining process currently in 
place within the Department. 
Yours faithfully 
Kevin Woods 
Deputy Executive Director 
8 June 1993 
MrS Hicks 
Chief Executive Officer 
Department of Transport 
Stirling Highway 
NEDLANDS WA 6000 
January 5, 1993 
Attention: Mr Richard Purkiss 
Dear Sir 

Our Ref: KR:DN 

Marine Officers Commuted Overtime Agreement 
The Marine Officers have expressed their views to the As

sociation concerning a number anomalies surrounding their 
conditions of employment. 
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Consequently the following claim is presented on their be
half: 

(I) Officers Engaged in Duties at Sea 
Claim: That the 30% allowance of gross annual sal
ary for days spent at sea be increased to 50%. 

(2) Emergency Overtime 
Claim: That the requirement to complete ten hours 
duty on the day which the emergency arises before 
overtime commences, be reduced to nine hours. 

(3) Work on Sundays and Public Service Holidays 
Claim: That officers rostered to work regularly on 
Sundays and a Public Service Holiday shall be enti
tled to one weeks leave in addition to the officers 
normal entitlement to annual leave. 

(4) Higher Duties Allowance 
Claim: That on those occasions requiring level 2 or 
level 3 officers to perform the duties and responsi
bilities of the "master" then, the hourly rate of pay 
applicable to the "master" will be paid to those of
ficers replacing the "master" with payment calcu
lated for each day that lower paid officers carry out 
those duties. 

(5) Seagoing Allowance 
(a) Victualling Allowance 

Claim: That when officers carry out their du
ties above the 26th parallel and are required 
to live on board a vessel, the victualling al
lowance on those occasions will be $31.50 per 
day and $27.50 per day below the 26th paral
lel. 

(b) Hard Lying Allowance 
Claim: That the requirement to deduct a total 
of 36 hours for officers engaged in trips ex
ceeding 36 hours be deleted. 

As grounds for these claims have not been spelt out in great 
detail, the Association would welcome the opportunity to meet 
with both representatives of management and a delegation 
drawn from the ranks of the Marine Officers. 
Yours faithfully 
MARK SMITH 
GENERAL SECRETARY 

7/92 
Neil Winzer 
Civil Service Association 
445 Hay Street 
Perth WA 6000 
Attention: Ken Ross 

Application of Provisions of Letter of Agreement 
Concerning Marine Officers 

In his letter to CSA 8 June 1992, Kevin Woods agreed to: 
'" higher duties allowance related to emergency call 

outs to apply on an daily basis ie. without a 5 day 
minimum acting provision. 

'" an increase in seagoing allowances as provided for 
under the Department of Marine and Harbours 
Commutted Overtime and Seagoing Allowances 
Agreement 1983. 
- Hard Lying allowance to apply to first and subse

quent hours of a sea partol which exceeds 36 hours 
ie. claims cannot be made for patrols of a duration 
shorter than 36 hour. 

- Victualling allowance shall be paid as prescribed 
in the Public Service Award 1992, Schedule C 
Camping Allowance: 

* South of 26° South Latitude-Item 2 .. $27.35 
* North of 26° South Latitude-Item 2 .. $31.35 

Where a portion of a day spent 'camping', the for
mula contained in Clause 42-Travelling Allowance 
of this Award shall be used for calculating the por
tion ofthe allowance to be paid for that day. 

However a difficulty in adopting the rate for camping al
lowance for the purpose of victualling allowance arises in the 
definition of a permanent camp. Vessels being our equivalent 
of a camp may not necessarily be permanent in relation to the 
26° south latitude in the course of a day. 

Could you please discuss this item with the Marine Offic
ers. My suggestion for applying the agreed provision would 
be on the basis of whether the vessel is above or below the 
26° south latitude at midday. 
NEILWINZER 
Allndustrial Officer 
23 July 1993 

DEPARTMENT OF TRANSPORT 
ENTERPRISE AGREEMENT 1995 

SUPPORTING PAPERS 

INDEX 
A Coastal Information and Engineering Services 

(CIES) Business Unit Statement 
B Maritime Construction and Engineering Services 

Business Unit Statement 
C External Service Units Statement 
D Internal Service Units Statement 
E Policy Units Statement 
F Procedure for Transfer of Staff 
G Rewards and Recognition Policy 
H Audit ofthe 4% Second Tier and Structural 

Efficiency Agreements 
I Details of Annual and Fortnightly Pays under 

Awards Applying 
(The supporting papers referred to herein are lodged with the 
Western Australian Industrial Relations Commission, the Aus
tralian Industrial Relations Commission and the Public Serv
ice Arbitrator but are not to be published.) 

ATTESTATION 
(E. Charlton) 
Signed by the Minister for Transport Date 28/2/95 
(S. Hicks) 
Signed by the Director General of Transport Date 28/2/95 
(D. Robinson) 
Signed for and on behalf of the 
Civil Service Association of 
Western Australia Incorporated (Seal Affixed) Date 28/2/95 
(R. Blewitt) 
Signed for and on behalf of the 
AWU-FIME Amalgamated 
Union (Seal Affixed) Date 28/2/95 
(N. Flynn) 
Signed for and on behalf of the 
Construction, Mining, Energy, 
Timberyards, Sawmills and 
Woodworkers Union of Australia--
Western Australian Branch (Seal Affixed) Date 1/3/95 
(J. Sharp-Collett) 
Signed for and on behalf ofthe 
Metals and Engineering Workers' Union 
Western Australian Branch (Seal Affixed) Date 28/2/95 
(E.L. Fry) 
Signed for and on behalf of the 
Federated Liquor and Allied Industries 
Employees' Union of Australia, 
Western Australian Branch, 
Union of Workers (Seal Affixed) Date 28/2/95 
(O.J. Wood) 
Signed for and on behalf of the 
Australian Electrical Electronics 
Foundry & Engineering Union (Seal Affixed) Date 2/3/95 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Director General of Transport 

and 
A WU-FIME Amalgamated Union and Others 

(No. AG 32 of 1995) 

COMMISSIONER C.B. PARKS 

20 April 1995. 
Corrected Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 32 OF 1995 
HAVING heard Mr C. Gillam on behalf of the Director 

General of Transport, Mr S. Booth on behalf of the AWU
FIME Amalgamated Union and Mr K. Ross on behalf of the 
Civil Service Association of Western Australia; the 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian Branch; 
the Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers; 
the Metals and Engineering Workers Union-Western 
Australian Branch and Australian Electrical Electronics 
Foundry and Engineering Union (Western Australian Branch), 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders--

THAT the document titled the Department of Trans
port Enterprise Agreement 1995, and signed by me for 
identification, be registered as an Industrial Agreement, 
and for the purposes of Clause 7-Date of Operation of 
Agreement thereof, shaH be deemed to have been regis
tered 7 April 1995. 

[L.S.] 
(Sgd.) C. B. PARKS, 

Commissioner. 

ENTACT CLOUGH INDUSTRIAL AGREEMENT 
No. AG 45 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 

Entact Clough Pty Ltd 

No. AG 45 of 1995. 

Entact Clough Industrial Agreement. 

COMMISSIONER P.E. SCOTT. 

19 April 1995. 

Order. 
HAVING heard Mr W Swain on behalf of The Western 
Australian Builders' Labourers, Painters and Plasterers Union 
of Workers, and Mr K LuttreH on behalf of the Respondent, 
now therefore, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 and 
by consent, hereby orders--

THAT the Enterprise Bargaining Agreement in the 
terms ofthe following Schedule be registered with effect 
on and from the 2nd day March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 

I.-TITLE 
This Agreement wiII be known as the Entact Clough 

Industrial Agreement. 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Duration 
6. Dispute Settlement Procedure 
7. Single Enterprise 
8. Relationship with Awards 
9. Enterprise Agreement 

10. Wage Increase 
11. Relativities 
12. Industry Standards 
13. Clothing and Footwear 
14. Ratification 

Appendix A 

3.-AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian 

Builders' Labourers, Painters and Plasterers Union of Workers 
and The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia--Western Australian 
Branch in the State of Western Australia (hereinafter referred 
to as the "Unions") and Entact Clough Pty Ltd in the said 
State (hereinafter referred to as the "Company"). 

4.-APPLICATION 
This Agreement shaH be binding upon the Company, the 

Unions, their officers and members, and any persons eligible 
to be members of the Unions employed by the Company on 
work covered by the terms of the Building Trades 
(Construction) Award 1987, No. R 14 of 1978 (the "Award"). 

5.-DURATION 
This Agreement shaH commence from the first pay period 

on or after the date of ratification as indicated in Clause 14.
Ratification of this Agreement and shaH continue in effect until 
31 July 1995. Provided that nothing in this clause shall prevent 
the implementation of a comprehensive enterprise agreement 
as detailed in Clause 9.-Enterprise Agreement of this 
Agreement. 

The parties agree to commence discussion on the terms and 
conditions of any future agreement three calendar months prior 
to the expiration ofthis Agreement. 

6.-DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shaH be in the same terms as that outlined in 
Clause 46.--8ettlement of Disputes of the Award. 

7.--8INGLE ENTERPRISE 
It is agreed that this Agreement applies in respect of a single 

enterprise as defined in Clause 41 A(2) of the WA Industrial 
Relations Act, 1979 as amended (the "Act"). 

8.--RELATIONSHIP WITH AWARDS 
This Agreement shaH be read whoHy in conjunction with 

the Award. Where this Agreement is silent on rates of pay 
and other matters pertaining to the employment relationship, 
the Award shall apply. Where there is conflict between the 
rates of pay, conditions, allowances and other matters in this 
Agreement and the Award the higher rate shaH apply. 

9.-ENTERPRISE AGREEMENT 
It is agreed that in the event ofthe Unions and the Company 

agreeing on the terms of a comprehensive enterprise agreement, 
this Agreement may be terminated in accordance with the 
requirements of the Act. 

lO.-WAGE INCREASE 
This Agreement provides for a payment of a 10% increase 

in the Award hourly rate to be paid from the date of ratification, 
resulting in the wage rates contained in Appendix A of this 
Agreement. 
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II.-RELATIVITIES 
The relativities in base rate and supplementary payments as 

currently contained in the Award will not be altered for the 
life of this Agreement. 

12.-INDUSTRY STANDARDS 
It is a term of this Agreement that the Company will continue 

to meet its current level of payment into the following 
non-wage benefit schemes for the life of the Agreement: the 
Construction and Building Unions Superannuation Scheme, 
and the Western Australian Construction Industry Redundancy 
Fund. 

13.-CLOTHING AND FOOTWEAR 
(I) The following items will be supplied to each employee 

by the Company, upon the completion of five working days, 
and will be replaced on a fair wear and tear basis: 

(a) One (I) pair of safety boots; 
(b) Two (2) t-shirts with collars; 
(c) One (I) bluey jacket for each employee employed 

during the period I April to 31 October. 
(2) The Company will also make available to each employee, 

when requested by them, sun screen lotion and sun brims to 
fit over safety helmets. 

14.-RATIFICATION 
The signatures that follow testify to the fact that this 

Agreement shall come into effect from the first pay period on 
or after the 2nd day of March 1995. 

KN Reynolds K Luttrell 

STATE SECRETARY FOR AND ON KEVIN LUTIRELL 
BEHALF OF THE WESTERN FOR AND ON 
AUSTRALIAN BUILDERS' BEHALF OF THE 
LABOURERS, PAINTERS AND COMPANY 
PLASTERERS UNION OF WORKERS 

NEILFLYNN 

STATE SECRETARY FOR AND ON 
BEHALF OF THE CONSTRUCTION, 
MINING, ENERGY, TIMBERYARDS, 
SAWMILLS AND WOODWORKERS 
UNION OF AUSTRALIA 
-WESTERN AUSTRALIAN BRANCH 

Dated this 2nd day of March 1995. 

Carpenters, Joiners, 

APPENDIX A 
Hourly 
Rate 

Stonemasons, Stoneworkers $13.66 
$13.52 
$13.42 
$13.07 
$12.60 
$12.25 

Bricklayers 
Roof Tile Fixers 
Labourer Group I 
Labourer Group 2 
Labourer Group 3 

Weekly 
Rate 

$519.08 
$513.76 
$509.96 
$496.66 
$478.80 
$465.50 

GOVERNOR'S ESTABLISHMENT GARDENING 
STAFF ENTERPRISE AGREEMENT 1995 

No. AG 47 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

His Excellency the Governor ofW.A. 
and 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
(No. AG 47 of 1995) 

COMMISSIONER R.H. GIFFORD. 
13 April 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 47 OF 1995. 
HAVING heard Mr D. Ferguson on behalf of the Applicant 
and Mr N. Ellery on behalf of the Respondent, and by con
sent, the Commission, pursuant to the powers conferred on it 
under Section 41 of the Industrial Relations Act, 1979 hereby 
registers the following schedule titled the "Governor's Estab
lishment Gardening Staff Enterprise Agreement 1995", No. 
AG 47 of 1995, signed by me for identification. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

I.-TITLE 
This Agreement shall be known as the "Governor's Estab

lishment Gardening Staff Enterprise Agreement 1995", No. 
AG 47 of 1995. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Parties Bound by Agreement 
4. Scope 
5. Effect of Agreement 
6. Duration of Agreement 
7. Shared Vision and Mission for Government House 
8. The Consultative Process To Achieve This Agree

ment 
9. What Do We Want To Achieve Through Enterprise 

Bargaining 
10. Objectives Of This Agreement 
11. The Issues 
12. Workplace Improvement and Performance Indica

tors 
13. Productivity Measurement 

GENERAL CONDITIONS OF EMPLOYMENT 
14. Definitions 
15. Contract of Employment 
16. Hours of Duty 
17. Overtime 
18. Meal Breaks 
19. Confidentiality 
20. Wages 
21. Wages Review 
22. Higher Duties Allowance 
23. Annual Leave 
24. Leave Without Pay 
25. Sick Leave 
26. Bereavement Leave 
27. Long Service Leave 
28. Public Holidays 
29. Training 
30. Uniforms and Protective Clothing 
31. Grievance Settlement Procedure 
32. Tools 
33. Rest Room 
34. Signatures of the Parties 

Schedule A 
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3.-PARTIES BOUND BY AGREEMENT 
This Agreement is made between the Official Secretary to 

His Excellency the Governor of Western Australia and the 
Australian Liquor, Hospitality and Miscellaneous Workers 
Union, Miscellaneous Workers Division, Western Australian 
Branch. 

4.-SCOPE 
This Agreement shall apply to employees appointed under 

Section 4(1) of the Governor's Establishment Act 1992 in the 
class of Garden Staffunderthe Gardeners (Government) Award 
1986, No. 16 of 1983. 

5.-EFFECT OF AGREEMENT 
This Agreement shall be read in conjunction with the Gar

deners (Government) Award 1986, No. 16 of 1983 and any 
other award or industrial agreement of the Western Australian 
Industrial Cornmission which may be deemed to apply to the 
class of employment detailed under Clause 4.-Scope. In the 
event of any inconsistencies, this agreement shall have prec
edence to the extent of the inconsistencies. 

6.-DURATION OF AGREEMENT 
(1) This Agreement, incorporating the initial five (5) per

cent enterprise bargaining pay rise, shall operate from the first 
pay period commencing on or after the date upon which this 
Agreement is registered in the Western Australian Industrial 
Relations Commission and shall remain in force for a period 
of eighteen (18) months from the date of registration. 

(2) The parties will review this Agreement six months prior 
to the date of expiration of this Agreement as to renewal or 
replacement ofthe Agreement. 

(3) Following the process of review this Agreement will be 
renewed or replaced by another Agreement or cancelled as 
appropriate. If cancelled employees shall revert to the Gar
deners Government Award 1986, No. 16 of 1983 or relevant 
award. 

(4) The pay quantums achieved as a result of this Agree
ment will remain and form the new base rates for future Agree
ments or continue to apply in the absence of a further 
Agreement. 

7.-SHARED VISION AND MISSION FOR 
GOVERNMENT HOUSE 

The parties to this Agreement are committed to striving to 
achieve the Governor's Establishment's vision which is: 

TO PROVIDE A STANDARD OF EXCELLENCE IN THE 
PRESENTATION OF THE GOVERNMENT HOUSE DO
MAIN. 

In achieving our mission we have six primary values which 
shape the way we will operate. These are: 

• Satisfying the public of Western Australia. 
• Satisfying the Vice Regal representatives. 
• Continuous performance of excellence. 
• Integrity and dignity. 
• Concern for the natural environment. 
• Concern for heritage values. 

To achieve our vision and mission we will need to pursue 
the following: 

• Operate in accordance with the most appropriate 
management and operating practices consistent with 
the guidelines established by a professional manage
mentplan. 

• Provide cost effective service at minimum long term 
cost. 

• Develop an equitable, safe and healthy work envi
ronment in which employees' personal contributions 
and growth are supported and encouraged. 

• Deliver agreed community and public service on be
half ofthe Government. 

• Conform with heritage and conservation obligations. 
• Actively fulfil our environmental commitment and 

the principles of environmentally sustainable devel
opment. 

8.-THE CONSULTATIVE PROCESS TO ACHIEVE 
THIS AGREEMENT 

In order to achieve this agreement the parties agreed to form 
a single bargaining unit, comprising management, employees 
and union representation. 

The processes established in arriving at this agreement in
volved regular consultative meetings between the union, the 
Governor's Establishment and employee representatives. 

The education process involved awareness and information 
sharing sessions from Department of Productivity and Labour 
Relations and the union. The garden staff unanimously chose 
the Enterprise Bargain option and then enlisted the assistance 
of their union for the negotiation process. The garden staff 
participated in the drafting ofthis Agreement and all employ
ees who have received a copy ofthe Agreement in advance of 
its endorsement. These processes will cease to exist once this 
Agreement is ratified by the Industrial Commission. 

9.-WHAT DO WE WANT TO ACHIEVE THROUGH 
ENTERPRISE BARGAINING 

The Governor's Establishment will continuously strive to 
provide quality support to the Office of the Governor and to 
retain the cultural significance and dignity of the Government 
House, the Ballroom and the Gardens. Enterprise Bargaining 
will assist this by:-

• Improving the quality of working life for all garden 
staff. 

• Facilitating an efficient improvement process by en
couraging garden staff to identify and deal with real 
productivity barriers in a participative manner. 

• Continuous improvement of all processes to achieve 
reduced cost, less waste and improve quality, tech
nology, work organisation, safety and training. 

• Garden staff actively supported by the Supervisor 
contributing ideas for improvement of opportunities 
and assisting with their implementation. 

• Encouraging and facilitating team work and team 
performance. 

• Improving existing consultative processes. 
• Developing the skills of employees through the pro

vision of appropriate training. 

IO.-OBJECTIVES OF THIS AGREEMENT 
BROAD AGENDA 

The parties acknowledge that a broad agenda must be con
sidered in the implementation ofimproved productivity within 
the Governor's Establishment. 

CENTRAL TO THE AGREEMENT 
Central to this Agreement there is a cornmitment to main

taining a standard of excellence in the preservation of Gov
ernment House, the Ballroom and the Gardens as a fitting 
domain for the Head of State. The parties acknowledge that 
the Governor's Establishment's employees are its most valu
able asset and that involvement in and the development and 
implementation of processes for continuous workplace im
provement will be done in full consultation with employees 
and the union representative. 

11.-THE ISSUES 
WORK PLACE CHANGE 

It is agreed that the gardens of the Governor's Establish
ment must be maintained to a standard of excellence befitting 
the residence of the Head of State. 

The focus must be on introducing flexibilities which will 
result in fundamental changes to how the gardeners' work is 
organised, what work is carried out and when the work is car
ried out. 

Such issues include: 
(I) Work flexibility 

• maintenance and minor repairs to garden ma
chinery 

• installation of reticulation systems 
• cleaning and maintenance of swimming pool 
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• setting up the Ballroom for functions, liaise 
with Ballroom hirers and "breaking down" of 
Ballroom settings post function 

• supporting security and public relations pro
cedures by identifYing and directing visitors 
to the grounds where necessary. 

(2) Hours flexibility 
• hours to be worked and accumulated over busy 

periods without overtime penalties 
• credit hours to be utilised as time off in quiet 

periods, ie: no RDO's. 
(3) Skills development 

• move towards implementation ofmultiskilling 
and work teams concepts. 

MANAGEMENT OF WORK AND USE OF RESOURCES 
A management plan for the effective planning, development 

and management of the grounds is to be implemented and 
will assist in providing a framework for:-

• Improved efficiency of use of resources--schedul
ing, allocation and performance reporting of work 
undertaken. 

• Provision of technical data relevant to the heritage 
and archaeological significance of the site. 

• Simplification and change of work processes and pro
cedures. 

• Implementation and use of new technology includ
ing those relevant to environmental issues. 

COMMON CONDITIONS 
This Agreement seeks to provide common conditions of 

employment that will cover clauses in the various awards of 
employees throughout the Governor's Establishment. While 
providing common conditions the agreement will allow work 
teams to take into account issues which may be unique to their 
area. Conditions such as hours, rostering systems and leave 
scheduling may be included. 

12.-WORK PLACE IMPROVEMENT AND 
PERFORMANCE INDICATORS 

The parties recognise the need to achieve a voluntary sever
ance rate of at least 25% of garden staff to match the expecta
tions of employees with the needs of the Governor's 
Establishment. 

The parties agree that regular reviews with employees in
volvement will be undertaken of each function with the aim 
of providing an efficient and effective service. Expert indus
try assistance will be sought if and when required. 

Performance indicators will be established to address the 
following key areas. 

• Quality approach-beritage standards as required by 
the Government House Gardens Management Plan. 

o Satisfaction ofGovemment House requirements. 
• Employees satisfaction and safety which may be 

measured through factors such as absenteeism, work
ers compensation. 

• Measurement of controllable costs. 

13.-PRODUCTlVITY MEASUREMENT 
The parties agree that the measurement and monitoring of 

productivity improvements is important because it provides 
feedback to the parties on performance. 

It is agreed that productivity measurement is vital for per
formance monitonng arrangements to be successful on an 
ongoing basis. 

It is agreed that productivity measurement monitoring pro
gramme be jointly developed between management, employ
ees and the union bound by this agreement as part of the overall 
aim of improving productivity at the Governor's establish
ment. 

GENERAL CONDITIONS OF EMPLOYMENT 
14.-DEFINITIONS 

Employer 
"Employer" means the Official Secretary to His Excellency 

the Governor of Western Australia. 

Part-time Employee 
"Part-time employee" means a person engaged to work regu

larly for less hours per week than a full-time employee. 

Fixed Term Contract Employee 
A "fixed term contract employee" shall mean a person en

gaged by the employer to relieve a full-time or part-time em
ployee for a specific period of leave or to perform specific 
duties over a fixed time period determined by the employer. 

The employer shall specifY the number of hours, days or 
week to be worked. 

Casual Employee 
"Casual employee" shall mean a person engaged to work on 

an irregular basis as and when required. 

Overtime 
"Overtime" means all work performed at the direction of 

the employer outside the ordinary hours of duty. 

15.-CONTRACT OF EMPLOYMENT 
(I) Employees may be engaged on a full time, part time, 

casual or fixed term contract basis. 
(2) Employees will be advised of the terms of their employ

ment in writing at the time of their engagement. 
(3) Probation 
New employees, other than fixed term contract or casual 

employees, shall be subject to a probationary period. 
The initial period of probation shall not exceed 6 months. 

However, this period may be extended by the employer for a 
further 3 months. In this case, the employee will be advised 
in writing of the reasons for the extension. After the 3 month 
period has expired the employee must be offered a permanent 
position or be terminated. 

(4) Termination 
The employment of full-time and part-time staff may be ter

mination by the provisions of two (2) weeks notice by either 
party or the payment or forfeiture of two weeks normal salary 
as the case may be. This may be reduced by mutual agree
ment between the employer and the employee. 

Provided that the employer may dismiss an employee with
out notice in the case of misconduct. 

(5) Conduct 
All employees shall promptly and correctly carry out all 

duties they are directed to perform by the employer within 
their area of responsibility. Provided that these fall within the 
scope ofhislher abilities, skills and training. 

These duties shall include and not be limited to: 
• maintenance and minor repairs to garden machinery 
o installation of reticulation systems 
• cleaning and maintenance of the swimming pool 
• setting up of the Ballroom for functions, liaison with 

ballroom hirers and breaking down of Ballroom set
tings post function 

• supporting security and public relations procedures 
by identifying and directing visitors to the grounds 
where necessary. 

16.-HOURS OF DUTY 
(I) The ordinary hours of work for employees covered by 

this Agreement may be worked on any or all ofthe seven days 
of the week, between the hours of 5:00am and 6:00pm as de
termined by the employer. 

(2) The ordinary working hours shall be an average of 41 
hours per week to be worked on a cycle as determined by the 
employer. 

(3) The employer may vary the hours of duty arrangements 
to improve productivity, efficiency and cost effectiveness in 
the workplace. Employees will be given one months notice 
of any variation to the hours of duty. 

(4) If an employee leaves hislher employment during or his! 
her employment is terminated by the employer during a work 
cycle, then the employer shall complete a calculation to deter
mine whether the employee has any debit or credit hours. 
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Should the employee have credit hours owing to himfher 
then the employer shall pay to the officer the balance of credit 
hours at the ordinary rate of pay. 

Should the employee be in debit then the employee shall 
pay to the employer the balance of hours owing. The em
ployer shall have the right to deduct this amount from the 
employees final pay. 

17.--OVERTIME 
(I) An employee who works overtime shall be entitled to 

payment in accordance with subclause (b) of this clause or 
time off in lieu of payment in accordance with subclause (c) 
ofthis clause, or any combination thereof. 

(2) Payment of overtime shall be calculated on the follow-
ing basis: 

Days Rates 
Weekdays Time and one half 
Weekends Double time 
Public Holidays Double time 

(3) By mutual agreement between the employee and the 
employer, employees shall be entitled to take time off in lieu 
equal to the amount of overtime worked, at the equivalent 
overtime rate. 

(4) After any given period of overtime the employee shall 
not commence normal duties until at least 10 hours has elapsed 
provided that by mutual agreement between the employer and 
the employee an employee may commence normal duties be
fore 10 hours has elapsed. 

(S) Overtime shall be calculated on a daily basis. 

18.-MEAL BREAKS 
(I) Gardening staff shall be entitled to an unpaid meal break 

of30 minutes duration each working day. 
(2) Meal breaks are to be taken at a time agreed between the 

employee and the employer. 
(3) Gardening staffshall be entitled to a 10 minute tea break 

as directed by the employer. Such break shall be counted as 
time worked. 

19.-CONFIDENTIALITY 
(l) All employees shall: 

(a) Strictly observe the requirement ofthe confidential
ity of all information relating to Government House, 
Western Australia. 

(b) Under no circumstances discuss with any representa
tive ofthe media any aspect of the operation of Go v
ernment House without prior permission of the 
Official Secretary or Deputy Official Secretary. 

20.-WAGES 
(I) The wages payable to employees covered by this Agree

ment shall be as contained in Schedule A. 
(2) Part-time employees shall be paid the proportion that 

the hours worked bear to the normal weekly rate of pay appli
cable to the equivalently classed full-time employee. 

(3) Casual employees shall be paid an hourly rate calculated 
by dividing the normal weekly rate of pay applicable to the 
equivalently classified full-time employee by the full ordinary 
hours of work prescribed for an equivalently classified full-time 
employee. In addition, casual employees shall be paid a load
ing of20% in substitution for paid annual leave, long service 
leave, sick leave and public holidays. This rate shall apply to 
all time worked. 

(4) The salary level applicable to apprentices will be deter
mined in accordance with the Commonwealth or State Gov
ernment sponsored scheme under which they are engaged. 
Such employees will be advised of their salary in writing at 
the time of their engagement. 

2l.-WAGES REVIEW 
(1) The parties agree that the wages payable to employees 

covered by this Agreement will be increased by a further five 
(S) percent, six months after the date of registration of this 
Agreement subject to the following: 

(a) The agreed productivity targets being met which may 
include implementation of elements of the Govern
ment House Gardens Management Plan which will 
be reviewed on an ongoing basis. 

22.-HIGHER DUTIES ALLOWANCE 
Where a senior staff member is absent and their supervisory 

duties are being performed by another staff member for a mini
mum ofS consecutive days, that staff member shall be paid a 
Supervisor's Allowance of $30 per week extra. 

23.-ANNUAL LEAVE 
(1) Entitlement 

(a) Each employee is entitled to 164 hours paid leave 
for each year of employment. Annual leave shall be 
calculated on a calendar year basis commencing 
January 1 in each year. On written application an 
employee shall be paid salary in advance when pro
ceeding on annual leave. 

(b) The provisions of this clause do not apply to casual 
employees. 

(c) An employee commencing after January I is enti
tled to pro-rata annual leave for that year calculated 
on the basis of3.1S hours leave for each completed 
week of continuous service. 

(d) An employee may take annual leave during the cal
endar year in which it accrues or anytime thereafter, 
but the time during which the leave may be taken is 
subject to the approval ofthe employer. 

(e) An employee who has been permitted to proceed on 
annual leave and who ceases duty before complet
ing the required continuous service to accrue leave, 
must refund the value of the unearned pro rata por
tion, calculated at the rate of salary as at the date the 
leave was taken, but no refund in the event of the 
death of an employee. 

(f) If after one month's continuous service in any quali
fying twelve monthly period an employee lawfully 
terminates his or her service, or his/her service is 
terminated by the employer through no fault of the 
employee, the employee shall be paid 3.1S hours in 
respect of each completed week of continuous serv
ice in that qualifying period. 

(2) Part-time Entitlement 
(a) A part-time employee shall be granted annual leave 

in accordance with this clause, however payment to 
a part-time employee proceeding on annual leave 
shall be calculated having regard for any variations 
to the employee's ordinary working hours during the 
accrual period. 

(b) Should any public holidays prescribed under Clause 
28.-Public Holidays fall within the period of the 
employees leave and is observed on a day on which 
that employee would normally work, one day shall 
be added to the period ofleave for each holiday so 
occurring. 

(3) Loading 
An annual leave loading equivalent to 17.S% of the wages 

payable for the annual leave period shaH be incorporated in 
the weekly rate of pay. 

24.-LEAVE WITHOUT PAY 
(I) The employer may grant an employee leave without pay 

for any period. 
(2) Every application for leave without pay will be consid

ered on its merits and may be granted provided that the fol
lowing conditions are met:-

(a) The work at Government House is not inconven
ienced. 

(b) All other leave credits of the employee are exhausted. 
(3) An employee on a fixed term contract shall not be granted 

leave without pay. 
2S.-SICK LEAVE 

(I) Employees shall be entitled to 82 hours of sick leave in 
each year of service on account of personal illness or injury. 

(2) Sick leave shall accrue on the basis of I.S7 hours for 
each completed week of continuous service. 

(3) Unused sick leave shall accumulate from year to year 
and may be taken in any subsequent year in the case of per
sonal illness or injury in addition to their entitlements for that 
year. 
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Conditions of granting sick leave 
(4) The employee claiming sick leave must, as soon as prac

ticable, inform the employer of his or her inability to attend 
work and as far as known, state the nature of the illness or 
injury and the estimated duration of his or her absence. 

(5) The employee must prove to the satisfaction of the em
ployer that he or she was unable to attend work on account of 
personal illness or injury on the days for which sick leave is 
claimed, provided that 2 consecutive days or 5 single days 
shall be allowed in any year without the production of such 
proof. 

Without such proof, the employer shall not be required to 
make any payment for a time an employee is absent from work. 

(6) The employee shall not be entitled to paid sick leave for 
any period in which he or she is entitled to workers compen
sation. 

(7) The employer shall not be required to make any pay
ment for unused sick leave upon termination of employment. 

(8) The provisions ofthis clause do not apply to casual em
ployees. 

(9) An employee who is absent on leave without pay is not 
eligible for sick leave during the currency of that leave with
out pay. 

(10) No sick leave will be granted with pay, ifthe illness has 
been caused by the misconduct ofthe employee or in any case 
of absence without sufficient cause. 

(11) An employee shall have debited from hislher sick leave 
credits the number of ordinary hours he/she would have worked 
on that day had he/she not been absent on sick leave. 

(12) An employee may use up to 41 hours ofhislher own 
sick leave credits in the case of illness of an immediate family 
member. An application for sick leave for the illness of an 
immediate family member shall be supported by the certifi
cate of a registered medical practitioner. 

(13) Sick leave on annual leave 
Where an employee is ill during the period of annual leave 

and produces at the time, or as soon as practicable thereafter, 
medical evidence to the satisfaction ofthe employer that as a 
result ofthe illness the employee was confined to hislher place 
of residence or a hospital for a period of at least seven con
secutive calendar days, the employer may grant sick leave for 
the period during which the employee was so confined and 
reinstate annual leave equivalent to the period of confinement. 

(14) Sick leave on long service leave 
Where an employee is ill during the period of long service 

leave and produces at the time, or as soon as practicable there
after, medical evidence to the satisfaction ofthe employer that 
as a result ofthe illness the employee was confined to hislher 
place of residence or a hospital for a period of at least four
teen consecutive calendar days, the employer may grant sick 
leave for the period during which the employee was so con
fined and reinstate long service leave equivalent to the period 
of confinement. 

26.-BEREAVEMENT LEAVE 
(I) An employee shall on the death of: 

(a) the spouse or de facto spouse of the employee 
(b) the child or step-child of the employee 
(c) the parent or step-parent of the employee 
(d) the brother or sister of the employee 
( e) any other person who, immediately before that per

son's death, lived with the employee as a member of 
the employee's family, 

be entitled to paid bereavement leave of up to 2 days. 
(2) The 2 days need not be consecutive. 
(3) Bereavement leave is not to be taken during a period of 

any other kind of leave. 

27.-LONG SERVICE LEAVE 
The conditions goveming the granting oflong service leave 

to Government wages employees generally shall apply to 
employees covered by this Agreement. 

28.-PUBLIC HOLIDAYS 
(I) The following days shall be allowed as holidays with 

pay: 
New Year's Day, Australia Day, Good Friday, Easter Mon
day, Christmas Day, Boxing Day, Anzac Day, Sovereign's 
Birthday, Foundation Day, Labour Day, provided that 
another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the abovementioned 
days. 

(2) When any of the days mentioned in subclause (1) of this 
clause falls on a Saturday or on a Sunday, the holiday shall be 
observed on the next succeeding Monday. 

When Boxing Day falls on a Sunday or Monday, the holi
day shall be observed on the next succeeding Tuesday. 

In each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted shall 
not be a holiday. 

29.-TRAINING 
The parties are committed to training which is agreed by the 

employer to be relevant to their job. Government House will 
meet the costs of such training and will provide such time off 
as may be required and as is considered reasonable by the 
employer. 

30.-UNIFORMS AND PROTECTIVE CLOTHING 
(I) An employee who is provided with a uniform for use in 

connection with their official duties shall: 
(a) Appear clean and tidy and, unless otherwise directed, 

dressed in the uniform at all times. 
(b) Not alter the uniform without approval. 
(c) Wear the uniform only when on duty or proceeding 

to or returning from duty. 
(d) Ifrequired by the employer, pay all costs incurred in 

the repair or replacement of that uniform if it is dam
aged or lost through carelessness on the part of the 
employee. 

(e) Return the uniform to the employer upon termina
tion of their employment. 

(2) The employer will replace items of uniform on the basis 
of fair wear and tear. 

(3) Employees will be provided with protective clothing and 
safety equipment as deemed necessary by the Garden Super
visor. 

(4) For their own safety, employees will be required to wear 
such clothing and equipment as directed by the employer un
less they present a medical certificate stating the reason why 
they cannot wear a particular item. 

31.-GRIEVANCE SETTLEMENT PROCEDURES 
(I) Regular discussion shall take place between manage

ment and employees to identifY and alleviate any concerns 
which may leave to a dispute or grievance. 

(2) Should a dispute or grievance arise, the procedures set 
out below shall be followed for settlement: 

(a) The matter should be discussed in the first instance 
between the employee or group of employees and 
their immediate supervisor. 

(b) If unresolved, the matter should be referred to the 
Deputy Official Secretary who will discuss it with 
the employee(s) concerned and official from the un
ion if required. 

(c) If still unresolved, the matter shall be referred to the 
Official Secretary who will seek a resolution with 
the concerned parties. 

(d) Should the matter remain unresolved it will be re
ferred to the Western Australian Industrial Relations 
Commission. 

32.-TOOLS 
The employer shall supply all necessary tools required for 

the performance of the employees' duties. 

33.-REST ROOM 
The employer shall provide a rest room equipped with wash

ing and tea and coffee making facilities, and first aid kit. 
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34.-8IGNATURES OF THE PARTIES 
Executed as an agreement. 
Dated this 14th day of March 1995. 
Signed for and on behalf of the 
Australian Liquor Hospitality 
and Miscellaneous Workers 
Union (WA Branch) in the 
presence of 

(Sgd.) 

(Sgd.) 
(Secretary) 

(Sgd.) 
Signed for and on behalf of 
His Excellency the Governor 
of Western Australia in the 
presence of 

(Official Secretary) 

(Sgd.) 
(Deputy Official Secretary) 

SCHEDULE A 
Minimum weekly rates for full-time Governor's Establish

ment garden staff shall be as follows: 
Level I Probationary Gardener (I) 

Weekly wage 
Annual leave loading 
Total Wage 

Level 2 Gardener (Standard) 
Weekly wage 
Ent. Bargain Component (first 5%) 
Annual leave loading 
Total Wage 

Level 3 Gardener (Senior)(2) 

$ 
410.80 

5.10 
415.90 

442.60 
22.10 

5.50 
470.20 

Weekly wage 469.60 
Ent.Bargain Component (first 5%) 23.50 
Annual leave loading 5.90 
Total Wage 499.00 

(I) Refer to subclause (3) and (4) of Clause 15.-Contract 
of Employment. Skills and performance appraisal by employer. 

(2) Qualified with Certificate in Horticulture or equivalent 
combination of appropriate experience/skills/education sub
ject to recognition by qualified independent arbitrator. 

METRO BRICK (CARDUP) (ENTERPRISE 
BARGAINING) AGREEMENT 1994 

No. AG 37 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metro Brick (Cardup) 

and 

Metals and Engineering Workers' Union-Western 
Australian Branch and Others 

No. AG 37 of 1995. 

Metro Brick (Cardup) (Enterprise Bargaining) 
Agreement 1994 

COMMISSIONER P.E. SCOIT. 

4 May 1995. 

Order. 
HAVING heard Mr A Tomlinson on behalf of Metro Brick 
(Cardup), Mr J Bainbridge on behalf of The Federated Brick, 
Tile and Pottery Industrial Union of Australia (Union of 
Workers) Western Australian Branch, Mr 0 Wood on behalf 
of the Australian Electrical, Electronics, Foundry and 
Engineering Union (Western Australian Branch), and 
Mr G Sturman on behalf of Metals and Engineering Workers' 
Union-Western Australian Branch, now therefore, the 
Commission pursuant to the powers conferred on it under the 

Industrial Relations Act, 1979, and by consent, hereby 
orders--

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with effect 
from the first pay period on or after the 5th day of April 
1995. 

(Sgd.) P.E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 

I.-TITLE 
This industrial agreement shall be referred to as the Metro 

Brick (Cardup) (Enterprise Bargaining) Agreement 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Scope and Parties to this Agreement 
4. Relationship to Parent Awards 
5. Single Bargaining Unit 
6. Aims and Objectives ofthe Agreement 
7. Wages 
8. Agreed Productivity Improvements 
9. Measuring Productivity Improvements 

10. Commitments 
11. Contractors 
12. Term of Agreement 
13. Dispute Resolution Procedure 
14. No Further Claims 
15. Not to be Used as a Precedent 
16. Signatories to the Agreement 
Appendix A-8chedule of Wage Rates 
Appendix B-Schedule of Current Shift Rosters 

3.-8COPE AND PARTIES TO THIS AGREEMENT 
(1) This agreement shall apply to and be binding on Metro 

Brick ("the company") and all the employees engaged in or in 
connection with the company's Cardup Brick Manufacturing. 

(2) This agreement shall also be binding upon the following 
organisations of employees parties to this agreement: 

(a) The Federated Brick, Tile and Pottery Industrial 
Union of Australia (Union of Workers) Western 
Australian Branch; 

(b) Metals and Engineering Workers' Union-Western 
Australian Branch; 

(c) Australian Electrical, Electronics, Foundry and En
gineering Union (Western Australian Branch). 

(3) The parties will oppose any applications by other parties 
to be joined to this agreement. 

4.-RELATIONSHIP TO PARENT AWARDS 
(I) This Agreement shall be used and interpreted wholly in 

connection with the following awards: 
(a) Brick Manufacturing Award 1979; 
(b) MetaITrades (General) Award 1966. 

(2) Where there is any inconsistency between this agreement 
and either award, this agreement shall prevail to the extent of 
any inconsistency. 

5.-8INGLE BARGAINING UNIT 
(I) In accordance with the State Wage Decision of 

24 December 1993 the employees and the company have 
formed a single bargaining unit in respect to the Cardup 
manufacturing plant. 

(2) The single bargaining unit will ensure that the framework 
of this enterprise agreement is adhered to by regularly 
conferring with the management through the meeting of the 
consultative committee. 

(3) The single bargaining unit will assist in the 
implementation of measures that are designed to improve the 
efficiency and productivity of the enterprise that have been 
agreed to by the parties. 
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6.-AIMS AND OBJECTIVES OF THE AGREEMENT 
(I) It is the object ofthe parties to work towards a cultural 

change in the work place so that co-operation and change will 
promote an harmonious work place as well as a more 
productive and competitive company in the domestic and 
international market place. This will be brought about by: 

(a) improved and effective consultation and communi
cation procedures between management and employ
ees. Each party is committed to co-operating 
positively to exchange information to assist the 
change process, and to actively participate in train
ing and development. 

(b) Continuous change in work place practice such as 
flexible shift rosters and flexible work practices so 
that we will improve the efficiency ofthe operations 
and enhance the skills and job satisfaction of the 
employees, in a safe working environment. Em
ployees will be encouraged to accept further respon
sibility and be more accountable for their work. 

(2) The purpose of entering into an enterprise bargaining 
agreement is to increase the productivity, efficiency and 
flexibility ofthe Cardup works to ensure the company remains 
competitive within the brick manufacturing industry. 

(3) The company remains committed to the continual training 
of all personnel so that their skills base can be enhanced, and 
to provide an environment in which these new skills can be 
utilised and recognised to the satisfaction of individual 
employees. 

(4) Furthermore, the company recognises the need to 
improve occupational health and safety for all employees and 
is therefore committed to the development and implementation 
of health and safety initiatives. This agreement provides for 
the participation of all employees in these initiatives in order 
that the brick works will become a safer working environment. 

(5) All parties remain committed to the application of 
continuous improvement philosophy to all operations at the 
plants and will use their best efforts to achieve productivity 
improvements. 

(6) All parties realise the importance to the business of good 
customer service and will assist in all ways possible to further 
the company's business objectives of improved customer 
service. 

7.-WAGES 
(I) The wage rates to apply pursuant to this agreement are 

attached as Schedule A. 
(2) The rates prescribed in this clause are inclusive of all 

industry and leading hand allowances. 
(3) The·increase prescribed in this clause shall operate with 

effect on and from after the first pay period commencing on 
or after date of signing. 

8.-AGREED PRODUCTIVITY IMPROVEMENTS 
(I) Spread of Hours 
The ordinary hours of work for employees bound by this 

agreement may be worked between 5am and 6pm, Monday to 
Friday. By mutual agreement between the parties, these hours 
may be altered to suit the needs of the enterprise. 

(2) Shift Rosters 
The shift rosters for employees working at the Cardup brick 

works are attached as a schedule to this agreement. 
These rosters may be altered to meet operational 

requirements, however, no change shall take place without 
agreement between all relevant parties to the agreement. 

(3) Training Rate 
An employee required to undertake off the site training 

outside his or her normal rostered hours of work will be entitled 
to payment of 1.2 times his or her normal rate of pay. 

(4) Quality Assurance 
All parties to this agreement are committed to the continued 

successful implementation and development of the Quality 
Assurance programme and maintenance of accreditation to 
Australian Standards (AS3902). 

(5) Casual Employment 
Full time employees who are not rostered for work, will be 

entitled to apply on a voluntary basis for additional 
duties. Duties to include yard and export work. If engaged 
as such they will be entitled to all award conditions of a casual 
employee at the appropriate rate of pay. 

(6) Time Off In Lieu 
By agreement between the parties, an employee may choose 

to take paid time off work in lieu of overtime, in proportion of 
the equivalent of overtime payment. 

(7) Continuity of Supply 
The parties agree that while the dispute settlement procedure 

is being followed there will be no disruption of supply to 
customers as a result of industrial action. 

(8) Reduction of Waste 
All employees bound by this agreement are committed to 

working with management to identify areas of waste and the 
implementation of suggestions to improve efficiency. 

(9) Probationary Employment 
All new employees engaged by Metro Brick after the 

implementation of this agreement will be offered full time 
employment subject to the satisfactory completion of a 13 week 
probationary period. During this period the contract of 
employment may be terminated by either party by providing 
notice in accordance with the relevant award provisions. 

(10) Relief Operators 
Overtime will not be paid to relief operators if it is due to 

the private arrangements of employees. 

9.-MEASURING PRODUCTIVITY IMPROVEMENTS 
The parties to this agreement are committed to improving 

productivity over the life of this agreement. 
This will be achieved through the successful implementation 

of Clause 8.-Agreed Productivity Improvements of this 
agreement. 

10.-COMMITMENTS 
The company recognises that employee contribution is 

essential to improved performance and therefore accepts those 
commitments by employees to work towards agreed targets as 
sincere and in the overall best interest of increasing 
productivity and efficiency for the collective benefit of the 
company and its work force. 

Furthermore, the company maintains a commitment to 
multi-skilling and training so that employees can improve their 
skills base, develop a career within the industry and have 
greater job satisfaction. 

All employees will agree to carry out any tasks which may 
or may not involve the use of tools, plant and equipment, within 
their skills, competency and training as directed by the 
company within the agreed parameters subject to the duties 
being safe and legal. 

11.-CONTRACTORS 
The use of contractors is accepted by all parties to cover 

situations such as labour shortages, provision of specialised 
skills and or equipment where necessary to cover peak work 
load situations or any other requirements. Where contract 
labour is to be used, the employees in the immediate affected 
area will be notified. 

12.-TERM OF AGREEMENT 
This agreement shall operate from the date of ratification by 

the Western Australian Industrial Commission and shall remain 
in force until 31 December, 1996. 

No later than six months prior to the expiration of this 
agreement the parties will confer to assess progress made and 
the renewal or otherwise of the document. 

13.-DlSPUTE RESOLUTION PROCEDURE 
Other than a bona fide safety issue in accordance with the 

Occupational Health, Safety and Welfare Act, the following 
procedure for settling disputes and grievances will be followed 
by the parties at Cardup works. 

(I) The matter shall first be discussed by the employee or 
shop steward with his or her foreman/supervisor. 
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(2) If not settled, the matter shall be discussed between the 
accredited union representative and the other appropriate 
officer of the company within 48 hours. 

(3) Ifnot settled, the entire dispute shall be documented and 
then further discussions between the union secretary or other 
appropriate officials of the union, and the appropriate 
representative of the company shall occur within 48 hours. 

(4) Ifthe matter is still not settled it shall be submitted to the 
Western Australian Industrial Relations Commission for 
determination. 

(5) Throughout the above procedures work shaH continue 
normally on the understanding that there is to be no other 
action, including strikes, work bans, nor variation to work 
practices. 

14.-NO FURTHER CLAIMS 
It is a condition of this Agreement that the parties will not 

seek any further claims, with respect to wages, unless they are 
consistent with the State Wage Case Principles, or any 
reclassification claim in accordance with the relevant award. 

I5.-NOT TO BE USED AS A PRECEDENT 
It is a condition of this agreement that the parties wiII not 

seek to use the terms contained herein as an example or 
precedent for other enterprise agreements whether they involve 
Metro Brick or not. 

16.-SIGNATORIES TO THE AGREEMENT 
Signed for and on behalf of Metro Brick (ACN: 008 668 

540): 

PJPATERSON Date: 8/3/1995. 

The Common Seal of Metals and Engineering Workers' 
Union--Western Australian Branch was hereunto affixed in 
the presence of: 

(Sgd.) J SHARP-COLLETT, Secretary Date: 8/2/1995. 

ORGANISER Date: 8/2/1995. 

The Common Seal of Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian Branch) 
was hereunto affixed in the presence of: 

ASSISTANT SECRETARY 

ORGANISER 

Date: 2012/1995. 

Date: 20/2/1995. 

The Common Seal of The Federated Brick, Tile and Pottery 
Industrial Union of Australia (Union of Workers) Western 
Australian Branch was hereunto affixed in the presence of: 

SECRETARY 

OFFICE MANAGER 

Date: 22/2/1995. 

Date: 22/2/1995. 

APPENDIX A-SCHEDULE OF WAGE RATES 

$ $ $ $ s 
(I) BY CLASSIFICATION Current Current +4.5% +2.5% +2.5% 

Hourly Rate for on on 00 
Rate 8 hours signing In195 In196 

Macbine Operator 9.8579 374.60 391.46 401.25 411.28 
Setter 9.4895 360.60 376.83 386.25 395.91 
Packer 9.2658 352.10 367.94 377.14 386.57 
F.E. Loader (2.25 cubic mtrs) 10.496 398.85 416.80 427.22 437.90 
Front End Loader 10.1132 384.30 401.59 411.63 421.92 
Tractor (Grade 3) 9.9829 379.35 396.42 406.33 416.49 
Tractor Driver (4-5 tonne) 9.8947 376.00 392.92 402.74 412.81 
Fork-lift (to 5 tonne) 10.00 380.00 397.10 407.03 417.21 
Fork-lift (5-10 tonne) 10.1645 386.25 403.63 413.72 424.06 
Tradesperson Level CS 12.8945 480.79 • 502.43· 514.99 • 527.86 • 
Tradesperson Level C9 12.3471 459.99 • 480.69· 492.71 • 50S.03 • 
Tradesperson Level CIO 11.7971 439.09 • 458.85 • 470.32· 482.08· 
Kiln Operator 

--hase hourly rate (for the 
r.urposes of overtime. sick 

10.3016 10.5591 10.8231 eave and long service leave) 9.8579 
-for the 12 hour roster 
average week 650.74# 680.02# 697.02# 714.45 # 
-for an 84 hour week as per 
roster 15.4937 16.1909 16.5957 17.0106 

Note: • An additional tool allowance of $9.20 is ~Iicable. 
# An additional skill/attendance payment of 53.20 per week is applicable. 

s s s $ 
(2) PIECEWORK Current +4.5% +2.5% +2.5% 

CARDUP No. I PLANT: 
(a) Setting 

(i) machine operators 
(per 1000) 
9 inch brick 
Block 

(ii) setters 
(per 1000 per person) 
9 inch brick 
Block 

(b)GradeIPack 
(i) machine operators 

(per 1000) 
9 inch brick 
Block 

(ii) pack~ 1000) 
for all bricks 00 a car 
9 inch brick 
Block 

CARDUP No. 2 PLANT: 
Packing: 

Repress 76's (per 1000) 
Repress 65's (per 1000) 

Strapping: 
4 bands 
5 bands 
6 bands 

Rate 
per 1000 

1.55 
3.36 

9.27 
20.16 

1.49 
3.20 

9.15 
19.19 

9.59 
9.08 

0.41 
0.51 
0.61 

00 00 

signing In19S 

1.62 1.66 
3.51 3.60 

9.69 9.93 
21.07 21.60 

1.56 1.60 
3.34 3.42 

9.56 9.80 
20.05 20.55 

1M2 10.27 
9.49 9.73 

0.42 0.43 
0.53 0.54 
0.63 0.65 

APPENDIX B-SCHEDULE OF CURRENT 
SHIFT ROSTERS 

00 

In196 

1.70 
3.69 

10.18 
22.14 

1.64 
3.51 

10.05 
21.06 

10.53 
9.97 

0.45 
0.55 
0.66 

PLANT ONE 
Mon-Thurs 

SETTING AND PACKING 
5.00am to 1.0Opm (no meal break) 
overtime as required. 

Friday 

Saturday 

PLANT TWO 
Mon-Thurs 
Friday 
Saturday 

PLANT THREE 

5.00am to 11.00am overtime as 
required. 
5.00am to 11.00am if required. 

6.00am to 2.3Opm. 
6.00am to 12.0Onoon. 
6.00am to 1O.00am as required 

Mon-Thurs 4.00am to 12.0Onoon overtime as 
required. 

Friday 4.00am to IO.OOam overtime as 
required 

Saturday 4.00am to 10.00am if required. 

BURNERS 12 HOUR ROSTER 
5.00am to 5.0Opm. 

MAINTENANCE 
Day Shift I fitter 4.00am to 12.0Onoon. 
Remainder 6.00am to 2.3Opm. 

Afternoon Shift 2.00pm to 1 O.OOpm (no meal break) overtime 
for all shifts as required. 

YARD 
6.00am to 4.0Opm. 

RAW MATERIALS 
Pit 6.00am to 2.3Opm. 

No.l Grinding Shed S.OOam to 2.30pm overtime as requested. 
No.2 Grinding Shed 4.00am to 12.00noon overtime as 

requested. 
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PIONEER CONCRETE DRIVERS AGREEMENT 
1994 

No. AG 8 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 
Pioneer Concrete (WA) Pty Ltd 

and 
Transport Workers' Union of Australia, Industrial Union of 

Workers, Western Australian Branch 
(No. AG 8 of 1995) 

Pioneer Concrete Drivers Agreement 1994 
COMMISSIONER P.E. SCOTT. 

27 February 1995. 
Order. 

HAVING heard Mr J Uphill on behalf of the Applicant and 
Mr A Waddell on behalf of the Respondent, now therefore, 
the Commission pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, and by consent, hereby 
0rders--

THAT the Enterprise Bargaining Agreement in the terms 
ofthe following Schedule be registered with effect from 
the beginning of the first pay period on or after the 14th 
day of February 1995. 

[L.S] 

Schedule. 
I.-TITLE 

(Sgd.) P.E. SCOTT, 
Commissioner. 

This Agreement shall be known as the "Pioneer Concrete 
Drivers Agreement 1994". 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Scope and Status 
4. Existing Flexible Work Practices 
5. Non-Conformance Reports 
6. Health and Safety 
7. Dispute Settlement Procedures 
8. Lunch Break 
9. Flexible Start 

10. No Further Claims 
11. Wage Increases 
12. Term 

3.-SCOPE AND STATUS 
(I) This Agreement applies to all employees of Pioneer Con

crete (WA) Pty Ltd employed pursuant to the provisions of 
the Transport Workers (General) Award No. 10 of 1961. 

(2) Where the provisions of this Agreement and the Award 
are inconsistent then the provisions of this Agreement shall 
prevail. 

4.-EXISTING FLEXIBLE WORK PRACTICES 
The parties agree that the existing flexible work practices of 

which the Company has the benefit shall continue. 
Those practices are: 

(I) Flexibility in the taking ofRDO's. 
(2) Employees to perform de-dagging as requested. 
(3) Employees to perform cleaning in the yard and 

amenities. 
(4) The performance of routine non-expert truck main

tenance which shall include but is not limited to 
cleaning the vehicle and checking the fluids and other 
matters contained in the drivers day sheet. 

(5) Employees to drive existing vehicles on the basis 
that the Company's intention is to continue its fleet 
replacement program with a view to all vehicles be
ing air-conditioned by 1998. 

5.-NON-CONFORMANCE REPORTS 
The employees agree to reduce out of slump responses on 

concrete tests so that the Company can reduce its number of 
Non-Conformance Reports. This will be monitored during 
the life of the Agreement. 

6.-HEALTH AND SAFETY 
The parties acknowledge and accept the intention of the 

Company to improve its health and safety performance. To 
assist with this improvement the employees agree to commit 
to continuously improve their own health and safety perform
ance in the work place. 

7.-DISPUTE SETTLEMENT PROCEDURES 
A procedure for the avoidance and settlement of industrial 

disputes shall apply to all operations covered by this Agree
ment. 

The objectives of the procedure are to prevent disputes and 
to promote the resolution of disputes by measures based on 
conSUltation, co-operation and discussion; to reduce the level 
of industrial confrontation; and to avoid interruption to the 
performance of work and the consequential loss of produc
tion and wages. 

The following principles shall apply: 
(1) A procedure involving the following three sequen

tial stages of discussion/negotiation shall apply. 
These are: 

(a) discussions between the employeels concerned 
and at his/her request the union shop steward, 
delegates, and the immediate supervisors; and, 
in the event of the issue not being resolved; 

(b) discussions involving the employeels, the shop 
stewardls and more senior management; and, 
in the event of the issue not being resolved; 

(c) involving representatives from the State 
Branch ofthe union/s concerned and the nomi
nated employer representatives. 

There shall be an opportunity for any party to raise 
the issue to a higher stage and status quo remains 
until all avenues are exhausted. 

(2) There shall be a commitment by the parties to achieve 
adherence to this procedure. This should be facili
tated by the earliest possible advice by one party to 
the other of any issue or problem which may give 
rise to a grievance or dispute. 

(3) Throughout all stages of the procedure all relevant 
facts shall be clearly identified and recorded. 

(4) Sensible time limits shall be allowed for the com
pletion of the various stages of the discussions. At 
lease seven days should be allowed for all stages of 
the discussions to be finalised. 

(5) Emphasis shall be placed on a negotiated settlement. 
However, if the negotiation process is exhausted 
without the dispute being resolved, the parties shall 
jointly or individually refer the matter to the West
ern Australian Industrial Relations Commission for 
assistance in resolving the dispute. 

(6) In order to allow for the peaceful resolution of griev
ances the parties shall be committed to avoid stop
pages of work, lock-outs or any other bans or 
limitations on the performance of work while the 
procedures of negotiation and conciliation are being 
followed and status quo shall apply. 

(7) The Company shall ensure that all practices applied 
during the operation of the procedure are in accord
ance with safe working practices and consistent with 
established custom and practice at the workplace. 

8.-LUNCH BREAK 
The existing flexible lunch break arrangement will continue 

to apply, ie. the employees are guaranteed a half hour break 
where possible and will go onto overtime after eight (8) hours 
(this is normally at 2.30pm but will vary if there is an early or 
a late start). 

However if because of the work load a driver is unable to 
take his/her lunch break, then at the end of the eight (8) hour 
shift a half hour paid at I Yz is payable. 
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9.-FLEXIBLE START 
Employees will be required to start work at any time within 

a 30 minute span between the hours of 6.00am and 7.00am. 
This flexibility in starting time will be implemented by a proc
ess of consultation having regard to the needs of the plant 
concerned and the time of year. 

10.--NO FURTHER CLAIMS 
There shaH be no further claims during the life of this Agree

ment except for: 
(I) Increases flowing from National Wage Case deci

sions which are expressed to apply to Enterprise 
Agreements. 

(2) Site allowances and site conditions which apply for 
on-site batch plants. 

(3) Productivity increases which are recoverable from 
the Principal and which are applicable across the 
concrete industry (ie. which are accepted by alI the 
major companies Boral, Readymix and Pioneer). 

1 I.-WAGE INCREASES 
(I) Wages shaH be increased by 10010 effective from 20th 

December 1994. 
(2) Wages shall be increased by a further 5% effective from 

20th December 1995. 

12.-TERM 
This agreement has a term of two (2) years. 

SIGNED for and on behalf of 
PIONEER CONCRETE (WA) PTY LTD 
in the presence of: 

(Sgd) 

SIGNED for and on behalf of 
the TRANSPORT WORKERS' UNION OF 
AUSTRALIA, INDUSTRIAL UNION OF 
WORKERS, WESTERN AUSTRALIAN 
BRANCH in the presence of: 

(Sgd.) 

SUBIACO GRANDSTAND CONSTRUCTION 
PROJECT (ALLCON STEEL CONSTRUCTION) 

AGREEMENT 1994 
No. AG 39 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers 
and 

AHcon Steel Construction 
(No. AG 39 ofl995) 

Subiaco Grandstand Construction Project (AlIcon Steel 
Construction) Agreement 1994 

COMMISSIONER P.E. SCOTT. 
19 April 1995. 

Order. 
HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr T Dobson on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby or
ders-

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect on 
and from the 27th day of March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE 
This agreement shalI be known as the Subiaco Grandstand 

Construction Project (Allcon Steel Construction) Agreement 
1994. 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Introduction 
4. Application and Scope of the Agreement 
5. Period of Operation 
6. Commitment 
7. Union Representation 
8. Termination of Agreement 
9. Consultative Committee 

10. Dispute Avoidance and Settlement Procedure 
1 I . Application of Agreement 
12. Procedure For Settling Disagreements Over Safety 

Issues 
13. Industry Standards 
14. Rostered Days Off(RDO's) 
15. Allowances 
16. Skills Enhancement Programme 
17. Consultation on Training Development 
18. Introduction of Skills Based Pay Classification Struc-

ture 
19. Sick Leave Entitlement 
20. No Further Claims 
21. Hours of Work 
22. Special Conditions 
23. Team Ratios 
24. Demarcation Procedure 
25. Disciplinary Procedure 
26. Signatories 

3.-INTRODUCTION 
(l) Joint Statement 
This agreement between Allcon Steel Construction (the 

Company) and its employees and The Western Australian 
Builders' Labourers, Painters and Plasterers Union of Work
ers ("BLPPU"), defines the relationship between the Compa
ny's employees who are eligible to be BLPPU members and 
aHlevels of management. 

It recognises the value of aH of the above parties working 
co-operatively towards maintaining and improving the com
petitiveness ofthe Company. 

This agreement is, as weH as an agreement for this project, a 
framework for the future, because of the opportunities now 
available through award restructuring and the building indus
try reform process to achieve a more efficient, stable and re
warding industry. 

(2) Aims 
The aims of this agreement are: 

(a) To identify the advantages available through work
ing co-operatively. 

(b) To recognise that at various times the interests of the 
respective parties may not coincide but that with the 
development of goodwill and trust conflict can be 
minimised. 

(c) To establish the necessary framework to deal with 
the major site issues that confront the building and 
construction industry. 

(3) Objectives 
The objectives of this agreement with respect to all parties 

are: 
(a) To eliminate as far as practicable, barriers to effi

ciency and productivity. 
(b) To create a better working environment for all em

ployees. 
(c) To create an awareness of the need for continuous 

improvement in all aspects of the building process. 
(d) To contribute to the implementation of reforms in 

the building construction industry. 
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4.-APPLICATION AND SCOPE OF THE AGREEMENT 
(I) This agreement shall apply to the Company and all its 

employees engaged on site at the Subiaco Grandstand Con
struction Project located on Roberts Road, Subiaco in the State 
of Western Australia. 

(2) (a) This agreement shall be read wholly in conjunction 
with the Award. Where this agreement is silent on rates of 
pay and other matters pertaining to the employment relation
ship, the Building Trades (Construction) Award 1987, 
No. R 14 of 1978 (the Award) shall apply. 

(b) Where there is a conflict between rates of pay, condi
tions, allowances and other matters in this agreement and the 
provisions in the Award, the higher standard shall apply. 

5.-PERIOD OF OPERATION 
This agreement shall operate from the commencement of 

work on the Subiaco Grandstand Construction Project until 
the completion of construction work on this project. This 
agreement can only be terminated by any ofthe parties to the 
agreement in the manner described in Clause 8.-Termina
tion of Agreement of this agreement. 

6.-COMMITMENT 
The parties to this agreement are committed to ensuring that: 

(1) The terms and conditions of this agreement lead to 
real gains in overall job productivity and work place 
efficiencies, without reduction to health and safety 
standards. 

(2) (a) The dispute avoidance and settlement proce-
dures provided for in Clause 10.-Dispute 
Avoidance and Settlement Procedure of this 
agreement are rigorously adhered to. 

(b) Payment for lost time due to industrial dis
putes will not be claimed (or paid) other than 
as described in Clause IO.-Dispute Avoid
ance and Settlement Procedure of this agree
ment. 

7.-UNION REPRESENTATION 
(I) This agreement recognises that the Union party to this 

agreement and its accredited representatives are legitimate 
representatives of the union's members covered by this agree
ment. 

(2) The rights of accredited Union officials to access the 
Subiaco Grandstand Construction Project to allow those offi
cials to represent the interests of the Union's members on site 
is recognised by the Company. 

(3) The Company will allow shop stewards / delegates ad
equate time during normal working hours to attend to union 
duties providing that when not carrying out union duties, shop 
stewards / delegates wiII carry out those work duties appro
priate to their construction worker designation. 

S.-TERMINATION OF AGREEMENT 
(I) This agreement can only be terminated by the Union: 

(a) If the Company has knowingly and consistently acted 
contrary to terms and conditions of the agreement; 
and 

(b) After proper consultation has occurred with the Com
pany's employee; and 

(c) If one month's written notice has been given to the 
Company; and 

(d) After application for termination has been made to 
the Western Australian Industrial Relations Commis
sion pursuant to section 43 of the Western Austral
ian Industrial Relations Act, 1979. 

(2) This agreement can only be terminated by the Company: 
(a) If the Union or any group of employees has know

ingly and consistently acted contrary to terms and 
conditions of the agreement; and 

(b) If the Company has exhausted the dispute avoidance 
and settlement procedure contained in Clause 10.
Dispute Avoidance and Settlement Procedure; and 

(c) If one month's written notice has been given to the 
Union and application has been made to the West
ern Australian Industrial Relations Commission pur
suant to section 43 of the industrial Relations Act, 
1979. 

9.-CONSULTATIVE COMMITTEE 
(1) The parties agree to the establishment and maintenance 

of a consultative committee on site. This committee shall deal 
with and monitor all site related proposals for work place re
form processes and initiatives, and enterprise bargaining is
sues. 

(2) The parties acknowledge the central role ofthe consulta
tive committee in developing and maintaining the conditions 
and industrial climate necessary for the successful application 
of this agreement. 

(3) The consultative committee shall be provided with all 
the relevant information necessary for them to monitor the 
implementation of this agreement. 

(4) It is accepted that the state secretary of the Union and 
the managing director of the builder of the Subiaco Grand
stand Construction Project or their nominees may attend the 
consultative committee. 

(5) The consultative committee will comprise representa
tives from management and work force in equal numbers. 

(6) The project consultative committee shall consist of six 
persons representing the following groups: 

One representative of the project builder; 
One representative of the structural contractors; 
One representative of the service contractors; 
One representative of the construction labourers; 
One representative of the construction tradespeople; 
One representative of the service sector workers. 

(7) The representatives of the work force on the consulta
tive committee shall be elected from representatives engaged 
on site. 

The representatives of the contractors shall similarly be 
elected from representatives engaged on site. 

(S) The parties to this agreement agree to support the opera
tion of the project consultative committee, notwithstanding 
any party to this agreement may not provide a representative 
to sit on the committee. 

lO.-DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

(I) In the first instance an employee shall submit a request 
concerning an industrial issue to either his or her own site 
Union representative or the immediate supervisor / foreman. 
If the matter cannot be resolved at this stage then the follow
ing procedure shall be applied. 

(a) The employee and the Union delegate / shop stew
ard shall submit the issue to the immediate supervi
sor / foreman. 

(b) If not settled at this stage the employee and Union 
delegate / shop steward shall submit the issue to the 
site manager of the Company. 

(c) If not settled at this stage the Union delegate / shop 
steward may submit the matter to the Union organ
iser for discussion with the project manager or in
dustrial relations officer in consultation with the 
Company's site manager. 

(d) If not settled at this stage the Union organiser may 
submit the matter to the Union secretary for discus
sion with the project builder at the state senior man
ager level. The matter shall then be discussed further 
with the senior management representative of any 
other relevant contractor. 

(e) If the dispute still exists after the aforementioned 
processes have been carried out, then the matter shall 
be referred to the Western Australian Industrial Re
lations Commission for determination. The deci
sion of the Western Australian Industrial Relations 
Commission will be accepted by all parties subject 
to legal rights of appeal. 

(2) Whilst the above procedures are being carried out work 
will continue as it did prior to the issue arising. Neither party 
shall be prejudiced as to final settlement by the continuance 
of work in accordance with this clause. 

I I.-APPLICATION OF AGREEMENT 
(1) It is agreed the terms and conditions contained in this 

agreement shall be strictly followed by all parties to the agree
ment. 
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(2) Should any dispute arise as to the application or inter
pretation ofthis agreement or any part of it, the matter in the 
first instance shall be discussed in the consultative commit
tee. If not resolved in these discussions the procedures pre
scribed in Clause lO.-Dispute Avoidance and Settlement 
Procedure of this agreement shall be followed. 

l2.-PROCEDURE FOR SETTLING DISAGREEMENTS 
OVER SAFETY ISSUES 

(I) Where a safety problem exists work shall cease only in 
the affected area. Work shall continue elsewhere unless ac
cess to safe working areas in unsafe. However, any problem 
of access shall immediately be rectified and the workers will 
use an alternative safe access to such safe working areas while 
the usual access is being rectified. 

(2) Should the whole project be in dispute on the basis that 
the whole project is thought to be unsafe, a Department of 
Occupational Health, Safety and Welfare (DOHSWA) inspec
tor shall be immediately called. Pending the arrival of the 
inspector the following procedures shall apply: 

(a) Workers shall not leave the site but shall remain in 
the sheds. 

(b) Immediate inspections of the disputed areas involv
ing both employer and employee representatives of 
the site safety committee shall take place in the or
der of priority nominated by the project builder in 
consultation with other relevant contractors. These 
inspections shall identify what safety rectification 
needs to take place in the disputed areas. 

(c) All workers who can be gainfully employed shall 
immediately rectify that which needs to be rectified. 

(d) The project builder will nominate in order of prior
ity the areas to be inspected by the safety committee 
as rectification work is completed. On verification 
that rectification has been completed productive work 
will resume. Such resumption of work shall take 
place in stages as each area has been cleared. 

(e) Providing that any disagreement between the builder 
and the safety committee shall be determined by the 
recommendation ofa DO SHWA inspector. 

(f) The position of the chairperson of the workplace 
safety committee or the safety representative shall 
be undertaken in addition to their normal work obli
gations to the Company. 

(3) The Company and employee(s) recognise their obliga
tions as set out in the Occupational Health, Safety and Wel
fare Act. 

13.-INDUSTRY STANDARDS 
The Company will continue to meet its current level of pay

ment into the following non-wage benefit schemes for the life 
of the agreement. 

(I) The Construction and Building Unions Superannua
tion Scheme. 

(2) The WA Construction Industry Redundancy Fund. 
(3) The Portable Long Service Leave Scheme. 

l4.-ROSTERED DAYS OFF (RDO'S) 
(I) The parties to .this agreement acknowledge that a more 

flexible arrangement for the taking of RDO's will improve 
the efficiency ofthe building and construction industry. 

(2) (a) Where at any time during the project a variation to 
the RDO is required, the appropriate method ofRDO flexibil
ity to meet the situation shall be discussed and agreed in the 
consultative committee. 

(b) Alternative arrangements for RDO's agreed in this pro
cedure shall be taken to meet the particular notice require
ments of the award. 

IS.-ALLOWANCES 
(I) Site Allowances 
A site allowance of $1.60 per each hour worked shall be 

paid to cover all special factors and disabilities related to work 
on the project. 

This allowance shall be paid in lieu of all special rates and 
conditions contained within Clause 9.--8pecial Rates and 
Provisions of the award with the exception of those rates for 

the lifting of heavy blocks, cleaning down brickwork and use 
of explosive powered tools. 

(2) Productivity Allowance 
(a) An allowance of$1.00 per each hour shall accrue to 

each employee whilst working on site on the project. 
(b) This allowance shall only become payable to the 

employee on the successful completion to program 
of all work on the project. 

(3) The allowances prescribed in this clause shall be paid in 
addition to the wage rates agreed between the parties. 

I6.--8KILLS ENHANCEMENT PROGRAMME 
(1) The parties recognise a commitmentto develop and main

tain a skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 

accredited general, common and task specific skills appropri
ate to the relevant career path. 

(2) Training needs and opportunities shall be identified by 
the Consultative Committee. 

(3) To the extent possible and practicable, and where the 
parties agree, other site contractors may be integrated into the 
project builder's work place reform programme insofar as it 
operates in relation to work covered by this agreement and is 
relevant to the type of work undertaken by the other party, and 
shall have access to all training material generally available to 
the project as deemed appropriate by the consultative com
mittee. 

(4) The parties to the agreement shall pay attention to issues 
of equity when determining access to training. For example, 
attention will be paid to ensure that employees lacking in lit
eracy skills are not disadvantaged. 

I7.-CONSULTATION ON TRAINING DEVELOPMENT 
The consultative committee shall monitor the introduction 

of any skills enhancement programme applicable to work on 
the project. 

I8.-INTRODUCTION OF SKILLS BASED PAY 
CLASSIFICATION STRUCTURE 

(1) The parties to this agreement agree to work towards es
tablishing a skills based pay structure for this agreement simi
lar to those already existing at a Company and national level. 

(2) No employee shall suffer a reduction in hislher rate of 
pay as a result of translation to the Matrix if introduced. 

(3) Within one month following signing of this agreement 
the Unions and the Company shall meet and discuss guide
lines for the process to proceed. 

I9.--8ICK LEAVE ENTITLEMENT 
The parties to this agreement agree to discuss during the life 

of this agreement possible means to ensure the efficient and 
effective operation of sick leave entitlements. Any agreement 
reached shall be taken as forming part of this agreement pro
vided it is appropriately documented and signed by all par
ties. 

20.-NO FURTHER CLAIMS 
Neither the Union nor its members shall make any claim 

against the Company for any increase in rates of remunera
tion or make any other claim at all while this agreement is 
current except for national or state award movements. 

21.-HOURS OF WORK 
The normal hours of work on this project shall be as per the 

award or as agreed from time to time within award prescrip
tions. 

22.--8PECIAL CONDITIONS 
The employees and Unions undertake to adhere to the fol

lowing conditions of the Company: 
(1) (a) It is agreed that neither the employer nor the 

Union(s) shall place any restrictions or limi
tations on reasonable overtime work that may 
be required by a contractor who is party to 
this agreement. 

(b) Prior notification will be given to the relevant 
Union(s) for Sunday work, however no triple 
time or day in lieu will be claimed or apply to 
Sunday work and award rates only will apply. 
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(2) The Company will determine the appropriate man
ning levels to ensure that a high level of work pro
ductivity is achieved at all times. 

(3) It is agreed by the Union that stop work meetings on 
this project will be kept to a minimum and will be 
timed to create minimum disruption to work progress. 
An agreed number of employees will always remain 
at work to maintain continuity of essential produc
tion. 

(4) Staggered start times: At the request of the project 
builder, and to suit sensible movement of people and 
materials throughout the site, especially in relation 
to hoisting problems, the Company will be allowed 
to implement staggered starting and finishing times 
within the ordinary spread of hours prescribed by 
the award without penalty payment. 

(5) The consultative committee will ensure that lost time 
due to inclement weather is kept to a minimum. The 
Company will be allowed to take all reasonable meas
ures to ensure that the employees can get to their 
place of work and carry on working in under cover 
areas during inclement weather. Where necessary, 
this may also extend to providing protection to al
low workers to walk from one area to another, keep
ing their normal work clothes in a dry condition. 

23.-TEAM RATIOS 
There shall be no dispute or industrial action of any kind 

over team ratios on the project. However, should any concern 
arise that team composition is not in accordance with industry 
standards, the issue shall be discussed in the consultative com
mittee. 

24.-DEMARCATION PROCEDURE 
(I) Consultation shall be the primary method of avoiding 

demarcation disputes. If a dispute does occur, then senior 
officials of the Union concerned will meet with the aim of 
reaching a resolution as soon as possible. 

(2) A demarcation issue or dispute shall not result in a work 
stoppage, ban or limitation on the project. All work shall 
continue as normal whilst the dispute is being resolved. 

(3) Ifwithin a period of seven days the issue is not resolved 
the matter will be referred to the Western Australian Indus
trial Relations Commission. 

25.-DISCIPLINARY PROCEDURE 
The parties to this agreement agree during the period ofthe 

agreement to use the consultative processes established to dis
cuss an appropriate disciplinary procedure. 

Signed by 
Kevin Reynolds 
Secretary 

26.-8IGNATORIES 

For and on behalf of: The Western Australian Builders' 
Labourers, Painters and Plasterers 
Union of Workers 

Dated: 16 March 1995 
Witness: P Arnold Dated: 16 March 1995 

Terry Contipodero 
For and on behalf of: AIlcon Steel Construction 
Dated: 15 March 1995 
Witness: S Men Dated: 15 March 1995 

SUBIACO GRANDSTAND CONSTRUCTION 
PROJECT (BOBRlK CONSTRUCTIONS) 

AGREEMENT 1994 
No. AG 40 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers 
and 

Bobrik Constructions 
(No. AG 40 of 1995) 

Subiaco Grandstand Construction Project (Bobrik 
Constructions) Agreement 1994 
COMMISSIONER P.E. SCOTT. 

19 April 1995. 
Order. 

HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr T Dobson on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby or
ders-

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect on 
and from the 27th day of March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE 
This agreement shall be known as the Subiaco Grandstand 

Construction Project (Bobrik Constructions) Agreement 1994. 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Introduction 
4. Application and Scope of the Agreement 
5. Period of Operation 
6. Commitment 
7. Union Representation 
8. Termination of Agreement 
9. Consultative Committee 

10. Dispute Avoidance and Settlement Procedure 
11. Application of Agreement 
12. Procedure For Settling Disagreements Over Safety 

Issues 
13. Industry Stan~ds 
14. Rostered DafsOtr(RDO's) 
15. AlIowances 
16. Skills Enhancement Programme 
17. Consultation on Training Development 
18. Introduction of Skills Based Pay Classification Struc-

ture 
19. Sick Leave Entitlement 
20. No Further Claims 
21. Hours of Work 
22. Special Conditions 
23. Team Ratios 
24. Demarcation Procedure 
25. Disciplinary Procedure 
26. Signatories 

3.-INTRODUCTION 
(l) Joint Statement 
This agreement between Bobrik Constructions (the Com

pany) and its employees and The Western Australian Build
ers' Labourers, Painters and Plasterers Union of Workers 
("BLPPU"), defines the relationship between the Company's 
employees who are eligible to be BLPPU members and all 
levels of management. 
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It recognises the value of all of the above parties working 
co-operatively towards maintaining and improving the com
petitiveness of the Company. 

This agreement is, as well as an agreement for this project, a 
framework for the future, because of the opportunities now 
available through award restructuring and the building indus
try reform process to achieve a more efficient, stable and re
warding industry. 

(2) Aims 
The aims of this agreement are: 

(a) To identify the advantages available through work
ing co-operatively. 

(b) To recognise that at various times the interests of the 
respective parties may not coincide but that with the 
development of goodwill and trust conflict can be 
minimised. 

(c) To establish the necessary framework to deal with 
the major site issues that confront the building and 
construction industry. 

(3) Objectives 
The objectives of this agreement with respect to all parties 

are: 
(a) To eliminate as far as practicable, barriers to effi

ciency and productivity. 
(b) To create a better working environment for all em

ployees. 
(c) To create an awareness of the need for continuous 

improvement in all aspects of the building process. 
(d) To contribute to the implementation of reforms in 

the building construction industry. 

4.-APPLICATION AND SCOPE OF THE AGREEMENT 
(1) This agreement shall apply to the Company and all its 

employees engaged on site at the Subiaco Grandstand Con
struction Project located on Roberts Road, Subiaco in the State 
of Western Australia. 

(2) (a) This agreement shaH be read whoHy in conjunction 
with the Award. Where this agreement is silent on rates of 
pay and other matters pertaining to the employment relation
ship, the Building Trades (Construction) Award 1987, 
No. R 14 of 1978 (the Award) shall apply. 

(b) Where there is a conflict between rates of pay, condi
tions, allowances and other matters in this agreement and the 
provisions in the Award, the higher standard shall apply. 

5.-PERIOD OF OPERATION 
This agreement shaH operate from the commencement of 

work on the Subiaco Grandstand Construction Project until 
the completion of construction work on this project. This 
agreement can only be terminated by any of the parties to the 
agreement in the manner described in Clause 8.-Termina
tion of Agreement of this agreement. 

6.-COMMITMENT 
The parties to this agreement are committed to ensuring that: 

(1) The terms and conditions of this agreement lead to 
real gains in overall job productivity and work place 
efficiencies, without reduction to health and safety 
standards. 

(2) (a) The dispute avoidance and settlement proce-
dures provided for in Clause 10.-Dispute 
Avoidance and Settlement Procedure of this 
agreement are rigorously adhered to. 

(b) Payment for lost time due to industrial dis
putes will not be claimed (or paid) other than 
as described in Clause 10.-Dispute Avoid
ance and Settlement Procedure of this agree
ment. 

7.-UNION REPRESENTATION 
(I) This agreement recognises that the Union party to this 

agreement and its accredited representatives are legitimate 
representatives of the union's members covered by this agree
ment. 

(2) The rights of accredited Union officials to access the 
Subiaco Grandstand Construction Project to allow those offi-

cials to represent the interests of the Union's members on site 
is recognised by the Company. 

(3) The Company will allow shop stewards / delegates ad
equate time during normal working hours to attend to union 
duties providing that when not carrying out union duties, shop 
stewards / delegates will carry out those work duties appro
priate to their construction worker designation. 

8.-TERMINATION OF AGREEMENT 
(l) This agreement can only be terminated by the Union: 

(a) If the Company has knowingly and consistently acted 
contrary to terms and conditions of the agreement; 
and 

(b) After proper consultation has occurred with the Com
pany's employee; and 

(c) If one month's written notice has been given to the 
Company; and 

(d) After application for termination has been made to 
the Western Australian Industrial Relations Commis
sion pursuant to section 43 of the Western Austral
ian Industrial Relations Act, 1979. 

(2) This agreement can only be terminated by the Company: 
(a) If the Union or any group of employees has know

ingly and consistently acted contrary to terms and 
conditions of the agreement; and 

(b) If the Company has exhausted the dispute avoidance 
and settlement procedure contained in Clause 10.
Dispute Avoidance and Settlement Procedure; and 

(c) If one month's written notice has been given to the 
Union and application has been made to the West
ern Australian Industrial Relations Commission pur
suant to section 43 of the Industrial Relations Act, 
1979. 

9.-CONSULTATIVE COMMITTEE 
(1) The parties agree to the establishment and maintenance 

of a consultative committee on site. This committee shaH deal 
with and monitor all site related proposals for work place re
form processes and initiatives, and enterprise bargaining is
sues. 

(2) The parties acknowledge the central role ofthe consulta
tive committee in developing and maintaining the conditions 
and industrial climate necessary for the successful application 
of this agreement. 

(3) The consultative committee shall be provided with all 
the relevant information necessary for them to monitor the 
implementation of this agreement. 

(4) It is accepted that the state secretary of the Union and 
the managing director of the builder of the Subiaco Grand
stand Construction Project or their nominees may attend the 
consultative committee. 

(5) The consultative committee will comprise representa
tives from management and work force in equal numbers. 

(6) The project consultative committee shall consist of six 
persons representing the following groups: 

One representative of the project builder; 
One representative of the structural contractors; 
One representative of the service contractors; 
One representative of the construction labourers; 
One representative of the construction tradespeople; 
One representative of the service sector workers. 

(7) The representatives of the work force on the consulta
tive committee shall be elected from representatives engaged 
on site. 

The representatives of the contractors shall similarly be 
elected from representatives engaged on site. 

(8) The parties to this agreement agree to support the opera
tion of the project consultative committee, notwithstanding 
any party to this agreement may not provide a representative 
to sit on the committee. 

10.-DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

(1) In the first instance an employee shall submit a request 
conceming an industrial issue to either his or her own site 
Union representative or the immediate supervisor / foreman. 
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Ifthe matter cannot be resolved at this stage then the follow
ing procedure shall be applied. 

(a) The emfloyee and the Union delegate / shop stew
ard shal submit the issue to the immediate supervi
sor / foreman. 

(b) If not settled at this stage the employee and Union 
delegate / shop steward shall submit the issue to the 
site manager of the Company. 

(c) If not settled at this stage the Union delegate / shop 
steward may submit the matter to the Union organ
iser for discussion with the project manager or in
dustrial relations officer in consultation with the 
Company's site manager. 

(d) If not settled at this stage the Union organiser may 
submit the matter to the Union secretary for discus
sion with the project builder at the state senior man
ager level. The matter shall then be discussed further 
with the senior management representative of any 
other relevant contractor. 

(e) If the dispute still exists after the aforementioned 
processes have been carried out, then the matter shall 
be referred to the Western Australian Industrial Re
lations Commission for determination. The deci
sion of the Western Australian Industrial Relations 
Commission will be accepted by all parties subject 
to legal rights of appeal. 

(2) Whilst the above procedures are being carried out work 
will continue as it did prior to the issue arising. Neither party 
shall be prejudiced as to final settlement by the continuance 
of work in accordance with this clause. 

I I.-APPLICATION OF AGREEMENT 
(I) It is agreed the terms and conditions contained in this 

agreement shall be strictly followed by all parties to the agree-
'.! ment 

(2) Should any dispute arise as to the application or inter
pretation of this agreement or any part of it, the matter in the 
first instance shall be discussed in the consultative commit
tee. If not resolved in these discussions the procedures pre
scribed in Clause IO.-Dispute Avoidance and Settlement 
Procedure of this agreement shall be followed. 

12.-PROCEDURE FOR SETTLING DISAGREEMENTS 
OVER SAFETY ISSUES 

(I) Where a safety problem exists work shall cease only in 
the affected area. Work shall continue elsewhere unless ac
cess to safe working areas in unsafe. However, any problem 
of access shall immediately be rectified and the workers will 
use an alternative safe access to such safe working areas while 
the usual access is being rectified. 

(2) Should the whole project be in dispute on the basis that 
the whole project is thought to be unsafe, a Department of 
Occupational Health, Safety and Welfare (DOHSWA) inspec
tor shall be immediately called. Pending the arrival of the 
inspector the following procedures shall apply: 

(a) Workers shall not leave the site but shall remain in 
the sheds. 

(b) Immediate inspections of the disputed areas involv
ing both employer and employee representatives of 
the site safety committee shall take place in the or
der of priority nominated by the project builder in 
consultation With other relevant contractors. These 
inspections shall identify what safety rectification 
needs to take place in the disputed areas. 

(c) All workers who can be gainfully employed shall 
immediately rectify that which needs to be rectified. 

(d) The project builder will nominate in order of prior
ity the areas to be inspected by the safety committee 
as rectification work is completed. On verification 
that rectification has been completed productive work 
will resume. Such resumption of work shall take 
place in stages as each area has been cleared. 

( e) Providing that any disagreement between the builder 
and the safety committee shall be determined by the 
recommendation of a DOSHWA inspector. 

(t) The position of the chairperson of the workplace 
safety committee or the safety representative shall 

be undertaken in addition to their normal work obli
gations to the Company. 

(3) The Company and employee(s) recognise their obliga
tions as set out in the Occupational Health, Safety and We 1-
fare Act. 

13.-INDUSTRY STANDARD 
The Company will continue to meet its current level of pay

ment into the following non-wage benefit schemes for the life 
of the agreement. 

(I) The Construction and Building Unions Superannua
tion Scheme. 

(2) The WA Construction Industry Redundancy Fund. 
(3) The Portable Long Service Leave Scheme. 

14.-ROSTERED DAYS OFF (RDO'S) 
(I) The parties to this agreement acknowledge that a more 

flexible arrangement for the taking of RDO's will improve 
the efficiency of the building and construction industry. 

(2) (a) Where at any time during the project a variation to 
the RDO is required, the appropriate method ofRDO flexibil
ity to meet the situation shall be discussed and agreed in the 
consultative committee. 

(b) Alternative arrangements for RDO's agreed in this pro
cedure shall be taken to meet the particular notice require
ments of the award. 

15.-ALLOWANCES 
(I) Site Allowances 
A site allowance of $1.60 per each hour worked shall be 

paid to cover all special factors and disabilities related to work 
on the project. 

This allowance shall be paid in lieu of all special rates and 
conditions contained within Clause 9.-8pecial Rates and 
Provisions of the award with the exception of those rates for 
the lifting of heavy blocks, cleaning down brickwork and use 
of explosive powered tools. 

(2) Productivity Allowance 
(a) An allowance of$1.00 per each hour shall accrue to 

each employee whilst working on site on the project. 
(b) This allowance shall only become payable to the 

employee on the successful completion to program 
of all work on the project. 

(3) The allowances prescribed in this clause shall be paid in 
addition to the wage rates agreed between the parties. 

16.-8KILLS ENHANCEMENT PROGRAMME 
(I) The parties recognise a commitment to develop and main

tain a skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 

accredited general, common and task specific skills appropri
ate to the relevant career path. 

(2) Training needs and opportunities shall be identified by 
the Consultative Committee. 

(3) To the extent possible and practicable, and where the 
parties agree, other site contractors may be integrated into the 
project builder's work place reform programme insofar as it 
operates in relation to work covered by this agreement and is 
relevant to the type of work undertaken by the other party, and 
shall have access to all training material generally available to 
the project as deemed appropriate by the consultative com
mittee. 

(4) The parties to the agreement shall pay attention to issues 
of equity when determining access to training. For example, 
attention will be paid to ensure that employees lacking in lit
eracy skills are not disadvantaged. 

17.-CONSULTATION ON TRAINING DEVELOPMENT 
The consultative committee shall monitor the introduction 

of any skills enhancement programme applicable to work on 
the project. 

18.-INTRODUCTION OF SKILLS BASED PAY 
CLASSIFICATION STRUCTURE 

(I) The parties to this agreement agree to work towards es
tablishing a skills based pay structure for this agreement simi
lar to those already existing at a Company and national level. 
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(2) No employee shall suffer a reduction in hislher rate of 
pay as a result of translation to the Matrix if introduced. 

(3) Within one month following signing of this agreement 
the Unions and the Company shall meet and discuss guide
lines for the process to proceed. 

19.-SICK LEAVE ENTITLEMENT 
The parties to this agreement agree to discuss during the life 

of this agreement possible means to ensure the efficient and 
effective operation of sick leave entitlements. Any agreement 
reached shall be taken as forming part ofthis agreement pro
vided it is appropriately documented and signed by all par
ties. 

20.-NO FURTHER CLAIMS 
Neither the Union nor its members shall make any claim 

against the Company for any increase in rates of remunera
tion or make any other claim at all while this agreement is 
current except for national or state award movements. 

21.-HOURS OF WORK 
The normal hours of work on this project shall be as per the 

award or as agreed from time to time within award prescrip
tions. 

22.-SPECIAL CONDITIONS 
The employees and Unions undertake to adhere to the fol

lowing conditions of the Company: 
(1) (a) It is agreed that neither the employer nor the 

Union(s) shall place any restrictions or limi
tations on reasonable overtime work that may 
be required by a contractor who is party to 
this agreement. 

(b) Prior notification will be given to the relevant 
Union(s) for Sunday work, however no triple 
time or day in lieu will be claimed or apply to 
Sunday work and award rates only will apply. 

(2) The Company will determine the appropriate man
ning levels to ensure that a high level of work pro
ductivity is achieved at all times. 

(3) It is agreed by the Union that stop work meetings on 
this project will be kept to a minimum and will be 
timed to create minimum disruption to work progress. 
An agreed number of employees will always remain 
at work to maintain continuity of essential produc
tion. 

(4) Staggered start times: At the request of the project 
builder, and to suit sensible movement of people and 
materials throughout the site, especially in relation 
to hoisting problems, the Company will be allowed 
to implement staggered starting and finishing times 
within the ordinary spread of hours prescribed by 
the award without penalty payment. 

(5) The consultative committee will ensure that lost time 
due to inclement weather is kept to a minimum. The 
Company will be allowed to take all reasonable meas
ures to ensure that the employees can get to their 
place of work and carry on working in under cover 
areas during inclement weather. Where necessary, 
this may also extend to providing protection to al
low workers to walk from one area to another, keep
ing their normal work clothes in a dry condition. 

23.-TEAM RATIOS 
There shall be no dispute or industrial action of any kind 

over team ratios on the project. However, should any concern 
arise that team composition is not in accordance with industry 
standards, the issue shall be discussed in the consultative com
mittee. 

24.-DEMARCATION PROCEDURE 
(I) Consultation shall be the primary method of avoiding 

demarcation disputes. If a dispute does occur, then senior 
officials of the Union concerned will meet with the aim of 
reaching a resolution as soon as possible. 

(2) A demarcation issue or dispute shall not result in a work 
stoppage, ban or limitation on the project. All work shall con
tinue as normal whilst the dispute is being resolved. 

(3) Ifwithin a period of seven days the issue is not resolved 
the matter will be referred to the Western Australian Indus
trial Relations Commission. 

25.-DISCIPLINARY PROCEDURE 
The parties to this agreement agree during the period of the 

agreement to use the consultative processes established to dis
cuss an appropriate disciplinary procedure. 

26.-SIGNATORIES 
Signed by 
Kevin Reynolds 
Secretary 
For and on behalf of: The Western Australian Builders' 

Labourers, Painters and Plasterers 
Union of Workers 

Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

Bob Wilkie 
For and on behalf of: 
Dated: 

Bobrik Constructions 
16 March 1995 

Witness: Dated: 16 March 1995 

SUBIACO GRANDSTAND CONSTRUCTION 
PROJECT (CASC FORMWORK PTY LTD) 

AGREEMENT 1994 
No. AG41 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers 

and 
CASC Formwork Pty Ltd 

(No. AG 41 of 1995) 

Subiaco Grandstand Construction Project (CASC 
Formwork Pty Ltd) Agreement 1994 

COMMISSIONER P.E. SCOTT 

19 April 1995. 

Order. 
HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr T Dobson on behalf ofthe Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby 
orders--

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with effect 
on and from the 27th day of March 1995. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 

I.-TITLE 
This agreement shall be known as the Subiaco Grandstand 

Construction Project (CASC Formwork Pty Ltd) Agreement 
1994. 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Introduction 
4. Application and Scope of the Agreement 
5. Period of Operation 
6. Commitment 
7. Union Representation 
8. Termination of Agreement 
9. Consultative Committee 
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10. Dispute Avoidance and Settlement Procedure 
11. Application of Agreement 
12. Procedure For Settling Disagreements Over Safety 

Issues 
13. Industry Standards 
14. Rostered Days Off (RDO's) 
IS. Allowances 
16. Skills Enhancement Programme 
17. Consultation on Training Development 
18. Introduction of Skills Based Pay Classification Struc-

ture 
19. Sick Leave Entitlement 
20. No Further Claims 
21. Hours of Work 
22. Special Conditions 
23. Team Ratios 
24. Demarcation Procedure 
25. Disciplinary Procedure 
26. Signatories 

3.-INTRODUCTION 
(1) Joint Statement 

This agreement between CASC Formwork Pty Ltd (the 
Company) and its employees and The Western Australian 
Builders' Labourers, Painters and Plasterers Union of Workers 
("BLPPU"), defines the relationship between the Company's 
employees who are eligible to be BLPPU members and all 
levels of management. 

It recognises the value of all of the above parties working 
co-operatively towards maintaining and improving the 
competitiveness of the Company. 

This agreement is, as well as an agreement for this project, a 
framework for the future, because of the opportunities now 
available through award restructuring and the building industry 
reform process to achieve a more efficient, stable and rewarding 
industry. 

(2) Aims 
The aims of this agreement are: 

(a) To identify the advantages available through work
ing co-operatively. 

(b) To recognise that at various times the interests of the 
respective parties may not coincide but that with the 
development of goodwill and trust conflict can be 
minimised. 

(c) To establish the necessary framework to deal with 
the major site issues that confront the building and 
construction industry. 

(3) Objectives 
The objectives ofthis agreement with respect to all parties 

are: 
(a) To eliminate as far as practicable, barriers to effi

ciency and productivity. 
(b) To create a better working environment for all em

ployees. 
(c) To create an awareness of the need for continuous 

improvement in all aspects ofthe building process. 
(d) To contribute to the implementation of reforms in 

the building construction industry. 

4.-APPLICATION AND SCOPE OF THE AGREEMENT 
(I) This agreement shall apply to the Company and all its 

employees engaged on site at the Subiaco Grandstand 
Construction Project located on Roberts Road, Subiaco in the 
State of Western Australia. 

(2) (a) This agreement shall be read wholly in conjunction 
with the Award. Where this agreement is silent on 
rates of pay and other matters pertaining to the em
ployment relationship, the Building Trades (Con
struction) Award 1987,No. R 140fl978 (the Award) 
shall apply. 

(b) Where there is a conflict between rates of pay, con
ditions, allowances and other matters in this agree
ment and the provisions in the Award, the higher 
standard shall apply. 

5.-PERIOD OF OPERATION 
This agreement shall operate from the commencement of 

work on the Subiaco Grandstand Construction Project until 
the completion of construction work on this project. This 
agreement can only be terminated by any of the parties to the 
agreement in the manner described in Clause 8.-Termination 
of Agreement of this agreement. 

6.-COMMITMENT 
The parties to this agreement are committed to ensuring that: 
(l) The terms and conditions of this agreement lead to real 

gains in overall job productivity and work place efficiencies, 
without reduction to health and safety standards. 

(2) (a) The dispute avoidance and settlement procedures 
provided for in Clause I O.-Dispute Avoidance and 
Settlement Procedure of this agreement are rigor
ously adhered to. 

(b) Payment for lost time due to industrial disputes will 
not be claimed (or paid) other than as described in 
Clause 10.-Dispute Avoidance and Settlement Pro
cedure of this agreement. 

7.-UNION REPRESENTATION 
(1) This agreement recognises that the Union party to this 

agreement and its accredited representatives are legitimate 
representatives of the union's members covered by this 
agreement. 

(2) The rights of accredited Union officials to access the 
Subiaco Grandstand Construction Project to allow those 
officials to represent the interests ofthe Union's members on 
site is recognised by the Company. 

(3) The Company will allow shop stewards/delegates 
adequate time during normal working hours to attend to union 
duties providing that when not carrying out union duties, shop 
stewards/delegates will carry out those work duties appropriate 
to their construction worker designation. 

8.-TERMINATION OF AGREEMENT 
(l) This agreement can only be terminated by the Union: 

(a) If the Company has knowingly and consistently acted 
contrary to terms and conditions of the agreement; 
and 

(b) After proper consultation has occurred with the Com
pany's employee; and 

(c) If one month's written notice has been given to the 
Company; and 

(d) After application for termination has been made to 
the Western Australian Industrial Relations Commis
sion pursuant to section 43 of the Western Austral
ian Industrial Relations Act, 1979. 

(2) This agreement can only be terminated by the Company: 
(a) If the Union or any group of employees has know

ingly and consistently acted contrary to terms and 
conditions ofthe agreement; and 

(b) If the Company has exhausted the dispute avoidance 
and settlement procedure contained in Clause 10.
Dispute Avoidance and Settlement Procedure; and 

(c) If one month's written notice has been given to the 
Union and application has been made to the West
ern Australian Industrial Relations Commission pur
suant to section 43 of the Industrial Relations Act, 
1979. 

9.-CONSULTATIVE COMMITTEE 
(I) The parties agree to the establishment and maintenance 

of a consultative committee on site. This committee shall deal 
with and monitor all site related proposals for work place 
reform processes and initiatives, and enterprise bargaining 
issues. 

(2) The parties acknowledge the central role of the 
consultative committee in developing and maintaining the 
conditions and industrial climate necessary for the successful 
application of this agreement. 

(3) The consultative committee shall be provided with all 
the relevant information necessary for them to monitor the 
implementation ofthis agreement. 
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(4) It is accepted that the state secretary of the Union and 
the managing director of the builder of the Subiaco Grandstand 
Construction Project or their nominees may attend the 
consultative committee. 

(5) The consultative committee will comprise representatives 
from management and work force in equal numbers. 

(6) The project consultative committee shall consist of six 
persons representing the following groups: 

One representative of the project builder; 
One representative of the structural contractors; 
One representative of the service contractors; 
One representative of the construction labourers; 
One representative of the construction tradespeople; 
One representative of the service sector workers. 

(7) The representatives ofthe work force on the consultative 
committee shall be elected from representatives engaged on 
site. 

The representatives of the contractors shall similarly be 
elected from representatives engaged on site. 

(8) The parties to this agreement agree to support the 
operation of the project consultative committee, 
notwithstanding any party to this agreement may not provide 
a representative to sit on the committee. 

10.-DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

(I) In the first instance an employee shall submit a request 
concerning an industrial issue to either his or her own site 
Union representative or the immediate supervisor / foreman. 
If the matter cannot be resolved at this stage then the following 
procedure shall be applied. 

(a) The employee and the Union delegate / shop stew
ard shall submit the issue to the immediate supervi
sor / foreman. 

(b) If not settled at this stage the employee and Union 
delegate / shop steward shaH submit the issue to the 
site manager of the Company. 

(c) Ifnot settled at this stage the Union delegate / shop 
steward may submit the matter to the Union organ
iser for discussion with the project manager or in
dustrial relations officer in consultation with the 
Company's site manager. 

(d) If not settled at this stage the Union organiser may 
submit the matter to the Union secretary for discus
sion with the project builder at the state senior man
ager level. The matter shall then be discussed further 
with the senior management representative of any 
other relevant contractor. 

(e) If the dispute still exists after the aforementioned 
processes have been carried out, then the matter shaH 
be referred to the Western Australian Industrial Re
lations Commission for determination. The deci
sion of the Western Australian Industrial Relations 
Commission will be accepted by aH parties subject 
to legal rights of appeal. 

(2) Whilst the above procedures are being carried out work 
will continue as it did prior to the issue arising. Neither party 
shaH be prejudiced as to final settlement by the continuance 
of work in accordance with this clause. 

I I.-APPLICATION OF AGREEMENT 
(1) It is agreed the terms and conditions contained in this 

agreement shall be strictly followed by all parties to the 
agreement. 

(2) Should any dispute arise as to the application or 
interpretation of this agreement or any part of it, the matter in 
the first instance shall be discussed in the consultative 
committee. If not resolved in these discussions the procedures 
prescribed in Clause I O.-Dispute Avoidance and Settlement 
Procedure of this agreement shall be followed. 

12.-PROCEDURE FOR SETTLING DISAGREEMENTS 
OVER SAFETY ISSUES 

(1) Where a safety problem exists work shall cease only in 
the affected area. Work shall continue elsewhere unless access 
to safe working areas in unsafe. However, any problem of 

access shall immediately be rectified and the workers will use 
an alternative safe access to such safe working areas while the 
usual access is being rectified 

(2) Should the whole project be in dispute on the basis that 
the whole project is thought to be unsafe, a Department of 
Occupational Health, Safety and Welfare (DOHSWA) 
inspector shall be immediately called. Pending the arrival of 
the inspector the following procedures shall apply: 

(a) Workers shall not leave the site but shall remain in 
the sheds. 

(b) Immediate inspections ofthe disputed areas involv
ing both employer and employee representatives of 
the site safety committee shall take place in the or
der of priority nominated by the project builder in 
consultation with other relevant contractors. These 
inspections shall identify what safety rectification 
needs to take place in the disputed areas. 

(c) All workers who can be gainfully employed shall 
immediately rectify that which needs to be rectified. 

(d) The project builder will nominate in order of prior
ity the areas to be inspected by the safety committee 
as rectification work is completed. On verification 
that rectification has been completed productive work 
will resume. Such resumption of work shall take 
place in stages as each area has been cleared. 

(e) Providing that any disagreement between the builder 
and the safety committee shall be determined by the 
recommendation ofa DOSHWA inspector. 

(t) The position of the chairperson of the workplace 
safety committee or the safety representative shall 
be undertaken in addition to their normal work obli
gations to the Company. 

(3) The Company and employee(s) recognise their 
obligations as set out in the Occupational Health, Safety and 
Welfare Act. 

13'-INDUSTRY STANDARD 
The Company will continue to meet its current level of 

payment into the following non-wage benefit schemes for the 
life of the agreement. 

(I) The Construction and Building Unions Superannuation 
Scheme. 

(2) The WA Construction Industry Redundancy Fund. 
(3) The Portable Long Service Leave Scheme. 

14.-ROSTERED DAYS OFF (RDO'S) 
(I) The parties to this agreement acknowledge that a more 

flexible arrangement for the taking of RDO's will improve 
the efficiency of the building and construction industry. 

(2) (a) Where at any time during the project a variation to 
the RDO is required, the appropriate method ofRDO 
flexibility to meet the situation shall be discussed 
and agreed in the consultative committee. 

(b) Alternative arrangements for RDO's agreed in this 
procedure shall be taken to meet the particular no
tice requirements of the award. 

IS.-ALLOWANCES 
(1) Site Allowances 
A site allowance of $1.60 per each hour worked shall be 

paid to cover all special factors and disabilities related to work 
on the project. 

This allowance shall be paid in lieu of all special rates and 
conditions contained within Clause 9.--Special Rates and 
Provisions of the award with the exception of those rates for 
the lifting of heavy blocks, cleaning down brickwork and use 
of explosive powered tools. 

(2) Productivity Allowance 
(a) An allowance of$I.00 per each hour shall accrue to 

each employee whilst working on site on the project. 
(b) This allowance shall only become payable to the 

employee on the successful completion to program 
of all work on the project. 

(3) The allowances prescribed in this clause shall be paid in 
addition to the wage rates agreed between the parties. 
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16.-8KILLS ENHANCEMENT PROGRAMME 
(1) The parties recognise a commitment to develop and 

maintain a skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 

accredited general, common and task specific skills appropriate 
to the relevant career path. 

(2) Training needs and opportunities shall be identified by 
the Consultative Committee. 

(3) To the extent possible and practicable, and where the 
parties agree, other site contractors may be integrated into the 
project builder's work place reform programme insofar as it 
operates in relation to work covered by this agreement and is 
relevant to the type of work undertaken by the other party, and 
shall have access to all training material generally available to 
the project as deemed appropriate by the consultative 
committee. 

(4) The parties to the agreement shall pay attention to issues 
of equity when determining access to training. For example, 
attention wiIl be paid to ensure that employees lacking in 
literacy skills are not disadvantaged. 
17.-CONSULTATION ON TRAINING DEVELOPMENT 

The consultative committee shall monitor the introduction 
of any skills enhancement programme applicable to work on 
the project. 

IS.-INTRODUCTION OF SKILLS BASED PAY 
CLASSIFICATION STRUCTURE 

(\) The parties to this agreement agree to work towards 
establishing a skills based pay structure for this agreement 
similar to those already existing at a Company and national 
level. 

(2) No employee shall suffer a reduction in his/her rate of 
pay as a result of translation to the Matrix if introduced. 

(3) Within one month following signing of this agreement 
the Unions and the Company shall meet and discuss guidelines 
for the process to proceed. 

19.-8ICK LEAVE ENTITLEMENT 
The parties to this agreement agree to discuss during the life 

of this agreement possible means to ensure the efficient and 
effective operation of sick leave entitlements. Any agreement 
reached shall be taken as forming part of this agreement 
provided it is appropriately documented and signed by all 
parties. 

20.-NO FURTHER CLAIMS 
Neither the Union nor its members shall make any claim 

against the Company for any increase in rates of remuneration 
or make any other claim at all while this agreement is current 
except for national or state award movements. 

21.-HOURS OF WORK 
The normal hours of work on this project shall be as per the 

award or as agreed from time to time within award 
prescriptions. 

22.-8PECIAL CONDITIONS 
The employees and Unions undertake to adhere to the 

following conditions of the Company: 
(1) (a) It is agreed that neither the employer nor the Union(s) 

shall place any restrictions or limitations on reason
able overtime work that may be required by a con
tractor who is party to this agreement. 

(b) Prior notification will be given to the relevant 
Union(s) for Sunday work, however no triple time 
or day in lieu will be claimed or apply to Sunday 
work and award rates only will apply. 

(2) The Company will determine the appropriate manning 
levels to ensure that a high level of work productivity is 
achieved at all times. 

(3) It is agreed by the Union that stop work meetings on this 
project will be kept to a minimum and will be timed to create 
minimum disruption to work progress. An agreed number of 
employees will always remain at work to maintain continuity 
of essential production. 

(4) Staggered start times: At the request of the project 
builder, and to suit sensible movement of people and materials 
throughout the site, especially in relation to hoisting problems, 

the Company will be allowed to implement staggered starting 
and finishing times within the ordinary spread of hours 
prescribed by the award without penalty payment. 

(5) The consultative committee will ensure that lost time 
due to inclement weather is kept to a minimum. The Company 
will be allowed to take all reasonable measures to ensure that 
the employees can get to their place of work and carry on 
working in under cover areas during inclement weather. Where 
necessary, this may also extend to providing protection to allow 
workers to walk from one area to another, keeping their normal 
work clothes in a dry condition. 

23.-TEAM RATIOS 
There shall be no dispute or industrial action of any kind 

over team ratios on the project. However, should any concern 
arise that team composition is not in accordance with industry 
standards, the issue shal1 be discussed in the consultative 
committee. 

24.-DEMARCATION PROCEDURE 
(\) Consultation shall be the primary method of avoiding 

demarcation disputes. If a dispute does occur, then senior 
officials of the Union concerned will meet with the aim of 
reaching a resolution as soon as possible. 

(2) A demarcation issue or dispute shall not result in a work 
stoppage, ban or limitation on the project. All work shall 
continue as normal whilst the dispute is being resolved. 

(3) Ifwithin a period of seven days the issue is not resolved 
the matter will be referred to the Western Australian Industrial 
Relations Commission. 

25.-DISCIPLINARY PROCEDURE 
The parties to this agreement agree during the period of the 

agreement to use the consultative processes established to 
discuss an appropriate disciplinary procedure. 

Signed by 
Kevin Reynolds 
Secretary 

26.-8IGNATORIES 

For and on behalf of: The Western Australian Builders' 
Labourers, Painters and Plasterers Union of Workers 
Dated: 16 March 1995 
Witness: Dated: 16 March 1995 
George Chiari 
For and on behalf of: CASC Formwork Pty Ltd 
Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

SUBIACO GRANDSTAND CONSTRUCTION 
PROJECT (C & 0 CONSTRUCTIONS) 

AGREEMENT 1994 
No. AG 42 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
C & 0 Constructions 
(No. AG 42 of 1995) 

Subiaco Grandstand Construction Project (C & 0 
Constructions) Agreement 1994 

COMMISSIONER P.E. SCOTT. 
19 April 1995. 

Order. 
HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr T Dobson on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
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Industrial Relations Act, 1979, and by consent, hereby or
ders--

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect on 
and from the 27th day of March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 

I.-TITLE 
This agreement shaH be known as the Subiaco Grandstand 

Construction Project (C & 0 Constructions) Agreement 1994. 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Introduction 
4. Application and Scope ofthe Agreement 
5. Period of Operation 
6. Commitment 
7. Union Representation 
8. Termination of Agreement 
9. Consultative Committee 

10. Dispute Avoidance and Settlement Procedure 
11. Application of Agreement 
12. Procedure For Settling Disagreements Over Safety 

Issues 
13. Industry Standards 
14. Rostered Days Off(RDO's) 
15. AHowances 
16. Skills Enhancement Programme 
17. Consultation on Training Development 
18. Introduction of Skills Based Pay Classification Struc-

ture 
19. Sick Leave Entitlement 
20. No Further Claims 
21. Hours of Work 
22. Special Conditions 
23. Team Ratios 
24. Demarcation Procedure 
25. Disciplinary Procedure 
26. Signatories 

3.-INTRODUCTION 
(1) Joint Statement 

This agreement between C & 0 Constructions (the Com
pany) and its employees and The Western Australian Build
ers' Labourers, Painters and Plasterers Union of Workers 
("BLPPU"), defines the relationship between the Company's 
employees who are eligible to be BLPPU members and all 
levels of management. 

It recognises the value of all of the above parties working 
co-operatively towards maintaining and improving the com
petitiveness of the Company. 

This agreement is, as well as an agreement for this project, a 
framework for the future, because of the opportunities now 
available through award restructuring and the building indus
try reform process to achieve a more efficient, stable and re
warding industry. 

(2) Aims 

The aims of this agreement are: 

(a) To identify the advantages available through work
ing co-operatively. 

(b) To recognise that at various times the interests of the 
respective parties may not coincide but that with the 
development of goodwill and trust conflict can be 
minimised. 

(c) To establish the necessary framework to deal with 
the major site issues that confront the building and 
construction industry. 

(3) Objectives 
The objectives of this agreement with respect to all parties 

are: 
(a) To eliminate as far as practicable, barriers to effi

ciency and productivity. 
(b) To create a better working environment for all em

ployees. 
(c) To create an awareness of the need for continuous 

improvement in all aspects of the building process. 
(d) To contribute to the implementation of reforms in 

the building construction industry. 

4.-APPLICATION AND SCOPE OF THE AGREEMENT 
(1) This agreement shaH apply to the Company and all its 

employees engaged on site at the Subiaco Grandstand Con
struction Project located on Roberts Road, Subiaco in the State 
of Western Australia. 

(2) (a) This agreement shall be read wholly in conjunction 
with the Award. Where this agreement is silent on rates of 
pay and other matters pertaining to the employment relation
ship, the Building Trades (Construction) Award 1987, 
No. R 14 of 1978 (the Award) shaH apply. 

(b) Where there is a conflict between rates of pay, condi
tions, allowances and other matters in this agreement and the 
provisions in the Award, the higher standard shall apply. 

5.-PERIOD OF OPERATION 
This agreement shall operate from the commencement of 

work on the Subiaco Grandstand Construction Project until 
the completion of construction work on this project. This 
agreement can only be terminated by any ofthe parties to the 
agreement in the manner described in Clause 8.-Termina
tion of Agreement of this agreement. 

6.-COMMITMENT 
The parties to this agreement are committed to ensuring that: 

(1) The terms and conditions of this agreement lead to 
real gains in overall job productivity and work place 
efficiencies, without reduction to health and safety 
standards. 

(2) (a) The dispute avoidance and settlement proce-
dures provided for in Clause 10.-Dispute 
Avoidance and Settlement Procedure of this 
agreement are rigorously adhered to. 

(b) Payment for lost time due to industrial dis
putes will not be claimed (or paid) other than 
as described in Clause lO.-Dispute Avoid
ance and Settlement Procedure of this agree
ment. 

7.-UNION REPRESENTATION 
(1) This agreement recognises that the Union party to this 

agreement and its accredited representatives are legitimate 
representatives of the union's members covered by this agree
ment. 

(2) The rights of accredited Union officials to access the 
Subiaco Grandstand Construction Project to allow those offi
cials to represent the interests of the Union's members on site 
is recognised by the Company. 

(3) The Company will allow shop stewards / delegates ad
equate time during normal working hours to attend to union 
duties providing that when not carrying out union duties, shop 
stewards / delegates will carry out those work duties appro
priate to their construction worker designation. 

8.-TERMINATION OF AGREEMENT 
(1) This agreement can only be terminated by the Union: 

(a) If the Company has knowingly and consistently acted 
contrary to terms and conditions of the agreement; 
and 

(b) After proper consultation has occurred with the Com
pany's employee; and 

(c) If one month's written notice has been given to the 
Company; and 
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(d) After application for termination has been made to 
the Western Australian Industrial Relations Commis
sion pursuant to section 43 of the Western Austral
ian Industrial Relations Act, 1979. 

(2) This agreement can only be terminated by the Company: 
(a) If the Union or any group of employees has know

ingly and consistently acted contrary to terms and 
conditions of the agreement; and 

(b) If the Company has exhausted the dispute avoidance 
and settlement procedure contained in Clause 10.
Dispute Avoidance and Settlement Procedure; and 

(c) If one month's written notice has been given to the 
Union and application has been made to the West
ern Australian Industrial Relations Commission pur
suant to section 43 of the Industrial Relations Act, 
1979. 

9.-CONSULTATIVE COMMITTEE 
(1) The parties agree to the establishment and maintenance 

of a consultative committee on site. This committee shall deal 
with and monitor all site related proposals for work place re
form processes and initiatives, and enterprise bargaining is
sues. 

(2) The parties acknowledge the central role of the consulta
tive committee in developing and maintaining the conditions 
and industrial climate necessary for the successful application 
ofthis agreement. 

(3) The consultative committee shall be provided with all 
the relevant information necessary for them to monitor the 
implementation of this agreement. 

(4) It is accepted that the state secretary of the Union and 
the managing director of the builder of the Subiaco Grand
stand Construction Project or their nominees may attend the 
consultative committee. 

(5) The consultative committee will comprise representa
tives from management and work force in equal numbers. 

(6) The project consultative committee shall consist of six 
persons representing the following groups: 

One representative of the project builder; 
One representative of the structural contractors; 
One representative of the service contractors; 
One representative of the construction labourers; 
One representative of the construction tradespeople; 
One representative of the service sector workers. 

(7) The representatives of the work force on the consulta
tive committee shall be elected from representatives engaged 
on site. ~'6' 

The representatives of the contractors shall similarly be 
elected from representatives engaged on site. 

(8) The parties to this agreement agree to support the opera
tion of the project consultative committee, notwithstanding 
any party to this agreement may not provide a representative 
to sit on the committee. 

I O.-DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

(1) In the first instance an employee shall submit a request 
concerning an industrial issue to either his or her own site 
Union representative or the immediate supervisor / foreman. 
Ifthe matter cannot be resolved at this stage then the follow
ing procedure shall be applied. 

(a) The employee and the Union delegate / shop stew
ard shall submit the issue to the immediate supervi
sor / foreman. 

(b) Ifnot settled at this stage the employee and Union 
delegate / shop steward shall submit the issue to the 
site manager of the Company. 

(c) Ifnot settled at this stage the Union delegate / shop 
steward may submit the matter to the Union organ
iser for discussion with the project manager or in
dustrial relations officer in consultation with the 
Company's site manager. 

(d) If not settled at this stage the Union organiser may 
submit the matter to the Union secretary for discus
sion with the project builder at the state senior man
ager level. The matter shall then be discussed further 

with the senior management representative of any 
other relevant contractor. 

(e) If the dispute still exists after the aforementioned 
processes have been carried out, then the matter shall 
be referred to the Western Australian Industrial Re
lations Commission for determination. The deci
sion of the Western Australian Industrial Relations 
Commission will be accepted by all parties subject 
to legal rights of appeal. 

(2) Whilst the above procedures are being carried out work 
will continue as it did prior to the issue arising. Neither party 
shall be prejudiced as to final settlement by the continuance 
of work in accordance with this clause. 

I I.-APPLICATION OF AGREEMENT 
(I) It is agreed the terms and conditions contained in this 

agreement shall be strictly followed by all parties to the agree
ment. 

(2) Should any dispute arise as to the application or inter
pretation of this agreement or any part of it, the matter in the 
first instance shall be discussed in the consultative commit
tee. If not resolved in these discussions the procedures pre
scribed in Clause 10.-Dispute Avoidance and Settlement 
Procedure of this agreement shall be followed. 

12.-PROCEDURE FOR SETTLING DISAGREEMENTS 
OVER SAFETY ISSUES 

(I) Where a safety problem exists work shall cease only in 
the affected area. Work shall continue elsewhere unless ac
cess to safe working areas in unsafe. However, any problem 
of access shall immediately be rectified and the workers will 
use an alternative safe access to such safe working areas while 
the usual access is being rectified. 

(2) Should the whole project be in dispute on the basis that 
the whole project is thought to be unsafe, a Department of 
Occupational Health, Safety and Welfare (DOHSWA) inspec
tor shall be immediately called. Pending the arrival of the 
inspector the following procedures shall apply: 

(a) Workers shall not leave the site but shall remain in 
the sheds. 

(b) Immediate inspections of the disputed areas involv
ing both employer and employee representatives of 
the site safety committee shall take place in the or
der of priority nominated by the project builder in 
consultation with other relevant contractors. These 
inspections shall identify what safety rectification 
needs to take place in the disputed areas. 

(c) All workers who can be gainfully employed shall 
immediately rectify that which needs to be rectified. 

(d) The project builder will nominate in order of prior
ity the areas to be inspected by the safety committee 
as rectification work is completed. On verification 
that rectification has been completed productive work 
will resume. Such resumption of work shall take 
place in stages as each area has been cleared. 

(e) Providing that any disagreement between the builder 
and the safety committee shall be determined by the 
recommendation ofa DOSHWA inspector. 

(f) The position of the chairperson of the workplace 
safety committee or the safety representative shall 
be undertaken in addition to their normal work obli
gations to the Company. 

(3) The Company and employee(s) recognise their obliga
tions as set out in the Occupational Health, Safety and Wel
fare Act. 

l3.-INDUSTRY STANDARD 
The Company will continue to meet its current level of pay

ment into the following non-wage benefit schemes for the life 
of the agreement. 

(I) The Construction and Building Unions Superannua
tion Scheme. 

(2) The WA Construction Industry Redundancy Fund. 
(3) The Portable Long Service Leave Scheme. 
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14.-ROSTERED DAYS OFF (ROO'S) 
(l) The parties to this agreement acknowledge that a more 

flexible arrangement for the taking of ROO's will improve 
the efficiency of the building and construction industry. 

(2) (a) Where at any time during the project a variation to 
the RDO is required, the appropriate method ofROO flexibil
ity to meet the situation shall be discussed and agreed in the 
consultative committee. 

(b) Alternative arrangements for RDO's agreed in this pro
cedure shall be taken to meet the particular notice require
ments of the award. 

15.-ALLOWANCES 
(I) Site Allowances 
A site allowance of $1.60 per each hour worked shall be 

paid to cover all special factors and disabilities related to work 
on the project. 

This allowance shall be paid in lieu of all special rates and 
conditions contained within Clause 9.-8pecial Rates and 
Provisions of the award with the exception of those rates for 
the lifting of heavy blocks, cleaning down brickwork and use 
of explosive powered tools. 

(2) Productivity Allowance 
(a) An allowance of$I.OO per each hour shall accrue to 

each employee whilst working on site on the project. 
(b) This allowance shall only become payable to the 

employee on the successful completion to program 
of all work on the project. 

(3) The allowances prescribed in this clause shall be paid in 
addition to the wage rates agreed between the parties. 

16.-8KILLS ENHANCEMENT PROGRAMME 
(I) The parties recognise a commitment to develop and main

tain a skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 

accredited general, common and task specific skills appropri
ate to the relevant career path. 

(2) Training needs and opportunities shall be identified by 
the Consultative Committee. 

(3) To the extent possible and practicable, and where the 
parties agree, other site contractors may be integrated into the 
project builder's work place reform programme insofar as it 
operates in relation to work covered by this agreement and is 
relevant to the type of work undertaken by the other party, and 
shall have access to all training material generally available to 
the project as deemed appropriate by the consultative com
mittee. 

(4) The parties to the agreement shall pay attention to issues 
of equity when determining access to training. For example, 
attention will be paid to ensure that employees lacking in lit
eracy skills are not disadvantaged. 

17.-CONSULTATION ON TRAINING DEVELOPMENT 
The consultative committee shall monitor the introduction 

of any skills enhancement programme applicable to work on 
the project. 

IS.-INTRODUCTION OF SKILLS BASED PAY 
CLASSIFICATION STRUCTURE 

(1) The parties to this agreement agree to work towards es
tablishing a skills based pay structure for this agreement simi
lar to those already existing at a Company and national level. 

(2) No employee shall suffer a reduction in hislher rate of 
pay as a result of translation to the Matrix if introduced. 

(3) Within one month following signing of this agreement 
the Unions and the Company shall meet and discuss guide
lines for the process to proceed. 

19.-SICK LEAVE ENTITLEMENT 
The parties to this agreement agree to discuss during the life 

of this agreement possible means to ensure the efficient and 
effective operation of sick leave entitlements. Any agreement 
reached shaH be taken as forming part ofthis agreement pro
vided it is appropriately documented and signed by aH par
ties. 

20.-NO FURTHER CLAIMS 
Neither the Union nor its members shall make any claim 

against the Company for any increase in rates of remunera
tion or make any other claim at all while this agreement is 
current except for national or state award movements. 

21.-HOURS OF WORK 
The normal hours of work on this project shall be as per the 

award or as agreed from time to time within award prescrip
tions. 

22.-SPECIAL CONDITIONS 
The employees and Unions undertake to adhere to the fol

lowing conditions of the Company: 

(1) (a) It is agreed that neither the employer nor the 
Union(s) shall place any restrictions or limi
tations on reasonable overtime work that may 
be required by a contractor who is party to 
this agreement. 

(b) Prior notification will be given to the relevant 
Union(s) for Sunday work, however no triple 
time or day in lieu will be claimed or apply to 
Sunday work and award rates only will apply. 

(2) The Company will determine the appropriate man
ning levels to ensure that a high level of work pro
ductivity is achieved at all times. 

(3) It is agreed by the Union that stop work meetings on 
this project will be kept to a minimum and will be 
timed to create minimum disruption to work progress. 
An agreed number of employees will always remain 
at work to maintain continuity of essential produc
tion. 

(4) Staggered start times: At the request of the project 
builder, and to suit sensible movement of people and 
materials throughout the site, especially in relation 
to hoisting problems, the Company will be allowed 
to implement staggered starting and finishing times 
within the ordinary spread of hours prescribed by 
the award without penalty payment. 

(5) The consultative committee will ensure that lost time 
due to inclement weather is kept to a minimum. The 
Company will be allowed to take aH reasonable meas
ures to ensure that the employees can get to their 
place of work and carry on working in under cover 
areas during inclement weather. Where necessary, 
this may also extend to providing protection to al
low workers to walk from one area to another, keep
ing their normal work clothes in a dry condition. 

23.-TEAM RATIOS 

There shaH be no dispute or industrial action of any kind 
over team ratios on the project. However, should any concern 
arise that team composition is not in accordance with industry 
standards, the issue shaH be discussed in the consultative com
mittee. 

24.-DEMARCATION PROCEDURE 
(I) Consultation shall be the primary method of avoiding 

demarcation disputes. If a dispute does occur, then senior 
officials of the Union concerned will meet with the aim of 
reaching a resolution as soon as possible. 

(2) A demarcation issue or dispute shall not result in a work 
stoppage, ban or limitation on the project. All work shall 
continue as normal whilst the dispute is being resolved. 

(3) Ifwithin a period of seven days the issue is not resolved 
the matter will be referred to the Western Australian Indus
trial Relations Commission. 

25.-DISCIPLINARY PROCEDURE 

The parties to this agreement agree during the period of the 
agreement to use the consultative processes established to dis
cuss an appropriate disciplinary procedure. 
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Signed by 
Kevin Reynolds 
Secretary 

26.-.'3IGNATORIES 

For and on behalf of: The Western Australian Builders' 
Labourers, Painters and Plasterers 
Union of Workers 

Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

RayClark 
For and on behalf of: C & 0 Constructions 
Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

SUBIACO GRANDSTAND CONSTRUCTION 
PROJECT (QUICK FIX) AGREEMENT 1994 

No. AG 43 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Quick Fix 

(No. AG 43 of 1995) 
Subiaco Grandstand Construction Project (Quick Fix) 

Agreement 1994 
COMMISSIONER P.E. SCOTT. 

19 April 1995. 
Order. 

HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr T Dobson on behalf ofthe Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby or
ders-

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect on 
and from the 27th day of March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
I.-TITLE 

This agreement shall be known as the Subiaco Grandstand 
Construction Project (Quick Fix) Agreement 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Introduction 
4. Application and Scope of the Agreement 
5. Period of Operation 
6. Commitment 
7. Union Representation 
8. Termination of Agreement 
9. Consultative Committee 

10. Dispute Avoidance and Settlement Procedure 
11. Application of Agreement 
12. Procedure For Settling Disagreements Over Safety 

Issues 
13. Industry Standards 
14. Rostered Days Off(RDO's) 
15. Allowances 
16. Skills Enhancement Programme 
17. Consultation on Training Development 
18. Introduction of Skills Based Pay Classification Struc

ture 

19. Sick Leave Entitlement 
20. No Further Claims 
21. Hours of Work 
22. Special Conditions 
23. Team Ratios 
24. Demarcation Procedure 
25. Disciplinary Procedure 
26. Signatories 

3.-INTRODUCTION 
(1) Joint Statement 
This agreement between Quick Fix (the Company) and its 

employees and The Western Australian Builders' Labourers, 
Painters and Plasterers Union of Workers ("BLPPU"), defines 
the relationship between the Company's employees who are 
eligible to be BLPPU members and all levels of management. 

It recognises the value of all of the above parties working 
co-operatively towards maintaining and improving the com
petitiveness of the Company. 

This agreement is, as well as an agreement for this project, a 
framework for the future, because of the opportunities now 
available through award restructuring and the building indus
try reform process to achieve a more efficient, stable and re
warding industry. 

(2) Aims 
The aims of this agreement are: 

(a) To identify the advantages available through work
ing co-operatively. 

(b) To recognise that at various times the interests ofthe 
respective parties may not coincide but that with the 
development of goodwill and trust conflict can be 
minimised. 

(c) To establish the necessary framework to deal with 
the major site issues that confront the building and 
construction industry. 

(3) Objectives 
The objectives of this agreement with respect to all parties 

are: 
(a) To eliminate as far as practicable, barriers to effi

ciency and productivity. 
(b) To create a better working environment for all em

ployees. 
(c) To create an awareness of the need for continuous 

improvement in all aspects of the building process. 
(d) To contribute to the implementation of reforms in 

the building construction industry. 

4.-APPLICATION AND SCOPE OF THE AGREEMENT 
(1) This agreement shall apply to the Company and all its 

employees engaged on site at the Subiaco Grandstand Con
struction Project located on Roberts Road, Subiaco in the State 
of Western Australia. 

(2) (a) This agreement shall be read wholly in conjunction 
with the Award. Where this agreement is silent on rates of 
pay and other matters pertaining to the employment relation
ship, the Building Trades (Construction) Award 1987, 
No. R 14 of 1978 (the Award) shall apply. 

(b) Where there is a conflict between rates of pay, condi
tions, allowances and other matters in this agreement and the 
provisions in the Award, the higher standard shall apply. 

5.-PERIOD OF OPERATION 
This agreement shall operate from the commencement of 

work on the Subiaco Grandstand Construction Project until 
the completion of construction work on this project. This 
agreement can only be terminated by any of the parties to the 
agreement in the manner described in Clause 8.-Termina
tion of Agreement of this agreement. 

6.-COMMITMENT 
The parties to this agreement are committed to ensuring that: 

(l) The terms and conditions of this agreement lead to 
real gains in overall job productivity and work place 
efficiencies, without reduction to health and safety 
standards. 
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(2) (a) The dispute avoidance and settlement proce-
dures provided for in Clause 10.-Dispute 
Avoidance and Settlement Procedure of this 
agreement are rigorously adhered to. 

(b) Payment for lost time due to industrial dis
putes will not be claimed (or paid) other than 
as described in Clause 10.-Dispute Avoid
ance and Settlement Procedure of this agree
ment. 

7.-UNION REPRESENTATION 
(I) This agreement recognises that the Union party to this 

agreement and its accredited representatives are legitimate 
representatives of the union's members covered by this agree
ment. 

(2) The rights of accredited Union officials to access the 
Subiaco Grandstand Construction Project to allow those offi
cials to represent the interests ofthe Union's members on site 
is recognised by the Company. 

(3) The Company will allow shop stewards / delegates ad
equate time during normal working hours to attend to union 
duties providing that when not carrying out union duties, shop 
stewards / delegates will carry out those work duties appro
priate to their construction worker designation. 

S.-TERMINATION OF AGREEMENT 
(1) This agreement can only be terminated by the Union: 

(a) I fthe Company has knowingly and consistently acted 
contrary to terms and conditions of the agreement; 
and 

(b) After proper consultation has occurred with the Com
pany's employee; and 

(c) If one month's written notice has been given to the 
Company; and 

(d) After application for termination has been made to 
the Western Australian Industrial Relations Commis
sion pursuant to section 43 of the Western Austral
ian Industrial Relations Act, 1979. 

(2) This agreement can only be terminated by the Company: 
(a) If the Union or any group of employees has know

ingly and consistently acted contrary to terms and 
conditions of the agreement; and 

(b) If the Company has exhausted the dispute avoidance 
and settlement procedure contained in Clause 10.
Dispute Avoidance and Settlement Procedure; and 

(c) If one month's written notice has been given to the 
Union and application has been made to the West
ern Australian Industrial Relations Commission pur
suant to section 43 of the Industrial Relations Act, 
1979. 

9.-CONSULTATIVE COMMITTEE 
(I) The parties agree to the establishment and maintenance 

of a consultative committee on site. This committee shall deal 
with and monitor all site related proposals for work place re
form processes and initiatives, and enterprise bargaining is
sues. 

(2) The parties acknowledge the central role ofthe consulta
tive committee in developing and maintaining the conditions 
and industrial climate necessary for the successful application 
ofthis agreement. 

(3) The consultative committee shall be provided with all 
the relevant information necessary for them to monitor the 
implementation of this agreement. 

(4) It is accepted that the state secretary of the Union and 
the managing director of the builder of the Subiaco Grand
stand Construction Project or their nominees may attend the 
consultative committee. 

(5) The consultative committee will comprise representa
tives from management and work force in equal numbers. 

(6) The project consultative committee shall consist of six 
persons representing the following groups: 

One representative of the project builder; 
One representative of the structural contractors; 
One representative of the service contractors; 
One representative of the construction labourers; 
One representative of the construction tradespeople; 
One representative of the service sector workers. 

(7) The representatives of the work force on the consulta
tive committee shall be elected from representatives engaged 
on site. 

The representatives of the contractors shall similarly be 
elected from representatives engaged on site. 

(8) The parties to this agreement agree to support the opera
tion of the project consultative committee, notwithstanding 
any party to this agreement may not provide a representative 
to sit on the committee. 

1O.-DlSPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

(1) In the first instance an employee shall submit a request 
concerning an industrial issue to either his or her own site 
Union representative or the immediate supervisor / foreman. 
If the matter cannot be resolved at this stage then the follow
ing procedure shall be applied. 

(a) The employee and the Union delegate / shop stew
ard shall submit the issue to the immediate supervi
sor / foreman. 

(b) If not settled at this stage the employee and Union 
delegate / shop steward shall submit the issue to the 
site manager of the Company. 

(c) Ifnot settled at this stage the Union delegate / shop 
steward may submit the matter to the Union organ
iser for discussion with the project manager or in
dustrial relations officer in consultation with the 
Company's site manager. 

(d) If not settled at this stage the Union organiser may 
submit the matter to the Union secretary for discus
sion with the project builder at the state senior man
ager level. The matter shall then be discussed further 
with the senior management representative of any 
other relevant contractor. 

(e) If the dispute still exists after the aforementioned 
processes have been carried out, then the matter shall 
be referred to the Western Australian Industrial Re
lations Commission for determination. The deci
sion of the Western Australian Industrial Relations 
Commission will be accepted by all parties subject 
to legal rights of appeal. 

(2) Whilst the above procedures are being carried out work 
will continue as it did prior to the issue arising. Neither party 
shall be prejudiced as to final settlement by the continuance 
of work in accordance with this clause. 

I I.-APPLICATION OF AGREEMENT 
(1) It is agreed the terms and conditions contained in this 

agreement shall be strictly followed by all parties to the agree
ment. 

(2) Should any dispute arise as to the application or inter
pretation of this agreement or any part of it, the matter in the 
first instance shall be discussed in the consultative commit
tee. If not resolved in these discussions the procedures pre
scribed in Clause 10.-Dispute Avoidance and Settlement 
Procedure of this agreement shall be followed. 

12.-PROCEDURE FOR SETTLING DISAGREEMENTS 
OVER SAFETY ISSUES 

(1) Where a safety problem exists work shall cease only in 
the affected area. Work shall continue elsewhere unless ac
cess to safe working areas in unsafe. However, any problem 
of access shall immediately be rectified and the workers will 
use an alternative safe access to such safe working areas while 
the usual access is being rectified. 

(2) Should the whole project be in dispute on the basis that 
the whole project is thought to be unsafe, a Department of 
Occupational Health, Safety and Welfare (DOHSWA) inspec
tor shall be immediately called. Pending the arrival of the 
inspector the following procedures shall apply: 

(a) Workers shall not leave the site but shall remain in 
the sheds. 

(b) Immediate inspections of the disputed areas involv
ing both employer and employee representatives of 
the site safety committee shall take place in the or
der of priority nominated by the project builder in 
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consultation with other relevant contractors. These 
inspections shall identify what safety rectification 
needs to take place in the disputed areas. 

(c) All workers who can be gainfully employed shall 
immediately rectify that which needs to be rectified. 

(d) The project builder will nominate in order of prior
ity the areas to be inspected by the safety committee 
as rectification work is completed. On verification 
that rectification has been completed productive work 
will resume. Such resumption of work shall take 
place in stages as each area has been cleared. 

(e) Providing that any disagreement between the builder 
and the safety committee shall be determined by the 
recommendation of a DOSHWA inspector. 

(f) The position of the chairperson of the workplace 
safety committee or the safety representative shall 
be undertaken in addition to their normal work obli
gations to the Company. 

(3) The Company and employee(s) recognise their obliga
tions as set out in the Occupational Health, Safety and Wel
fare Act. 

13.-INDUSTRY STANDARD 
The Company will continue to meet its current level of pay

ment into the following non-wage benefit schemes for the life 
of the agreement. 

(l) The Construction and Building Unions Superannua
tion Scheme. 

(2) The WA Construction Industry Redundancy Fund. 
(3) The Portable Long Service Leave Scheme. 

14.-ROSTERED DAYS OFF (RDO'S) 
(l) The parties to this agreement acknowledge that a more 

flexible arrangement for the taking of RDO's will improve 
the efficiency of the building and construction industry. 

(2) (a) Where at any time during the project a variation to 
the RDO is required, the appropriate method ofRDO flexibil
ity to meet the situation shall be discussed and agreed in the 
consultative committee. 

(b) Alternative arrangements for RDO's agreed in this pro
cedure shall be taken to meet the particular notice require
ments of the award. 

15.-ALLOWANCES 
(I) Site Allowances 
A site allowance of $1.60 per each hour worked shall be 

paid to cover all special factors and disabilities related to work 
on the project. 

This allowance shall be paid in lieu of all special rates and 
conditions contained within Clause 9.--8pecial Rates and 
Provisions of the award with the exception of those rates for 
the lifting of heavy blocks, cleaning down brickwork and use 
of explosive powered tools. 

(2) Productivity Allowance 
(a) An allowance of$I.OO per each hour shall accrue to 

each employee whilst working on site on the project. 
(b) This allowance shall only become payable to the 

employee on the successful completion to program 
of all work on the project. 

(3) The allowances prescribed in this clause shall be paid in 
addition to the wage rates agreed between the parties. 

I 6.--8 KILLS ENHANCEMENT PROGRAMME 
(I) The parties recognise a commitment to develop and main

tain a skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 

accredited general, common and task specific skills appropri
ate to the relevant career path. 

(2) Training needs and opportunities shall be identified by 
the Consultative Committee. 

(3) To the extent possible and practicable, and where the 
parties agree, other site contractors may be integrated into the 
project builder's work place reform programme insofar as it 
operates in relation to work covered by this agreement and is 
relevant to the type of work undertaken by the other party, and 
shall have access to all training material generally available to 

the project as deemed appropriate by the consultative com
mittee. 

(4) The parties to the agreement shall pay attention to issues 
of equity when determining access to training. For example, 
attention will be paid to ensure that employees lacking in lit
eracy skills are not disadvantaged. 

17.-CONSULTATION ON TRAINING DEVELOPMENT 
The consultative committee shall monitor the introduction 

of any skills enhancement programme applicable to work on 
the project. 

18.-INTRODUCTION OF SKILLS BASED PAY 
CLASSIFICATION STRUCTURE 

(1) The parties to this agreement agree to work towards es
tablishing a skills based pay structure for this agreement simi
lar to those already existing at a Company and national level. 

(2) No employee shall suffer a reduction in hislher rate of 
pay as a result of translation to the Matrix if introduced. 

(3) Within one month following signing of this agreement 
the Unions and the Company shall meet and discuss guide
lines for the process to proceed. 

19.--8ICK LEAVE ENTITLEMENT 
The parties to this agreement agree to discuss during the life 

of this agreement possible means to ensure the efficient and 
effective operation of sick leave entitlements. Any agreement 
reached shall be taken as forming part of this agreement pro
vided it is appropriately documented and signed by all par
ties. 

20.-NO FURTHER CLAIMS 
Neither the Union nor its members shall make any claim 

against the Company for any increase in rates of remunera
tion or make any other claim at all while this agreement is 
current except for national or state award movements. 

21.-HOURS OF WORK 
The normal hours of work on this project shall be as per the 

award or as agreed from time to time within award prescrip
tions. 

22.--8PECIAL CONDITIONS 
The employees and Unions undertake to adhere to the fol

lowing conditions of the Company: 
(I) (a) It is agreed that neither the employer nor the 

Union(s) shall place any restrictions or limi
tations on reasonable overtime work that may 
be required by a contractor who is party to 
this agreement. 

(b) Prior notification will be given to the relevant 
Union(s) for Sunday work, however no triple 
time or day in lieu will be claimed or apply to 
Sunday work and award rates only will apply. 

(2) The Company will determine the appropriate man
ning levels to ensure that a high level of work pro
ductivity is. achieved at all times. 

(3) It is agreed by the Union that stop work meetings on 
this project will be kept to a minimum and will be 
timed to create minimum disruption to work progress. 
An agreed number of employees will always remain 
at work to maintain continuity of essential produc
tion. 

(4) Staggered start times: At the request ofthe project 
builder, and to suit sensible movement of people and 
materials throughout the site, especially in relation 
to hoisting problems, the Company will be allowed 
to implement staggered starting and finishing times 
within the ordinary spread of hours prescribed by 
the award without penalty payment. 

(5) The consultative committee will ensure that lost time 
due to inclement weather is kept to a minimum. The 
Company will be allowed to take all reasonable meas
ures to ensure that the employees can get to their 
place of work and carry on working in under cover 
areas during inclement weather. Where necessary, 
this may also extend to providing protection to al
low workers to walk from one area to another, keep
ing their normal work clothes in a dry condition. 
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23.-TEAM RATIOS 
There shall be no dispute or industrial action of any kind 

over team ratios on the project. However, should any concern 
arise that team composition is not in accordance with industry 
standards, the issue shall be discussed in the consultative com
mittee. 

24.-DEMARCATION PROCEDURE 
(I) Consultation shall be the primary method of avoiding 

demarcation disputes. If a dispute does occur, then senior 
officials of the Union concerned will meet with the aim of 
reaching a resolution as soon as possible. 

(2) A demarcation issue or dispute shall not result in a work 
stoppage, ban or limitation on the project. All work shaH 
contmue as normal whilst the dispute is being resolved. 

(3) Ifwithin a period of seven days the issue is not resolved 
the matter will be referred to the Western Australian Indus
trial Relations Commission. 

25.-DISCIPLINARY PROCEDURE 
The parties to this agreement agree during the period of the 

agreement to use the consultative processes established to dis
cuss an appropriate disciplinary procedure. 

Signed by 
Kevin Reynolds 
Secretary 

26.-SIGNATORIES 

For and on behalf of: The Western Australian Builders' 
Labourers, Painters and Plasterers 
Union of Workers 

Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

Peter Tischer 
For and on behalf of: Quick Fix 
Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

SURfACO GRANDSTAND CONSTRUCTION 
PROJECT (VANDERTANG CONCRETE) 

AGREEMENT 1994 
No. AG 44 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers 
and 

Vandertang Concrete 
(No. AG 44 of 1995) 

Subiaco Grandstand Construction Project (Vandertang 
Concrete) Agreement 1994 

COMMISSIONER P.E. SCOTT 
19 April 1995. 

Order. 
HAVING heard Ms J Harrison on behalf ofthe Applicant and 
Mr T Dobson on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby 
orders-

THAT the Enterprise Bargaining Agreement in the 
terms of the following Schedule be registered with effect 
on and from the 27th day of March 1995. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 

I.-TITLE 
This agreement shall be known as the Subiaco Grandstand 

Construction Project (Vandertang Concrete) Agreement 1994. 

2.-ARRANGEMENT 
l. Title 
2. Arrangement 
3. Introduction 
4. Application and Scope of the Agreement 
5. Period of Operation 
6. Commitment 
7. Union Representation 
8. Termination of Agreement 
9. Consultative Committee 

10. Dispute Avoidance and Settlement Procedure 
11. Application of Agreement 
12. Procedure For Settling Disagreements Over Safety 

Issues 
13. Industry Standards 
14. Rostered Days Off(RDO's) 
15. Allowances 
16. Skills Enhancement Programme 
17. Consultation on Training Development 
18. Introduction of Skills Based Pay Classification Struc-

ture 
19. Sick Leave Entitlement 
20. No Further Claims 
21. Hours of Work 
22. Special Conditions 
23. Team Ratios 
24. Demarcation Procedure 
25. Disciplinary Procedure 
26. Signatories 

3.-INTRODUCTION 
(1) Joint Statement 
This agreement between Vandertang Concrete (the 

Company) and its employees and The Western Australian 
Builders' Labourers, Painters and Plasterers Union of Workers 
("BLPPU"), defines the relationship between the Company's 
employees who are eligible to be BLPPU members and all . 
levels of management. 

It recognises the value of all of the above parties working 
co-operatively towards maintaining and improving the 
competitiveness of the Company. 

This agreement is, as well as an agreement for this project, a 
framework for the future, because of the opportumties now 
available through award restructuring and the building industry 
reform process to achieve a more efficient, stable and rewarding 
industry. 

(2) Aims 
The aims of this agreement are: 

(a) To identify the advantages available through work
ing co-operatively. 

(b) To recognise that at various times the interests ofthe 
respective parties may not coincide but that with the 
development of goodwill and trust conflict can be 
minimised. 

(c) To establish the necessary framework to deal with 
the major site issues that confront the building and 
construction industry. 

(3) Objectives 
The objectives of this agreement with respect to all parties 

are: 
(a) To eliminate as far as practicable, barriers to effi

ciency and productivity. 
(b) To create a better working environment for all em

ployees. 
(c) To create an awareness of the need for continuous 

improvement in all aspects of the building process. 
(d) To contribute to the implementation of reforms in 

the building construction industry. 
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4.-APPLICATION AND SCOPE OF THE AGREEMENT 
(l) This agreement shall apply to the Company and all its 

employees engaged on site at the Subiaco Grandstand 
Construction Project located on Roberts Road, Subiaco in the 
State of Western Australia. 

(2) (a) This agreement shall be read wholly in conjunction 
with the Award. Where this agreement is silent on 
rates of pay and other matters pertaining to the em
ployment relationship, the Building Trades (Con
struction) Award 1987, No. R 140f1978 (the Award) 
shall apply. 

(b) Where there is a conflict between rates of pay, con
ditions, allowances and other matters in this agree
ment and the provisions in the Award, the higher 
standard shall apply. 

5.-PERIOD OF OPERATION 
This agreement shall operate from the commencement of 

work on the Subiaco Grandstand Construction Project until 
the completion of construction work on this project. This 
agreement can only be terminated by any of the parties to the 
agreement in the manner described in Clause 8.-Termination 
of Agreement of this agreement. 

6.-COMMITMENT 
The parties to this agreement are committed to ensuring that: 
(I) The terms and conditions of this agreement lead to real 

gains in overall job productivity and work place efficiencies, 
without reduction to health and safety standards. 

(2) (a) The dispute avoidance and settlement procedures 
provided for in Clause 10.-Dispute Avoidance and 
Settlement Procedure of this agreement are rigor
ously adhered to. 

(b) Payment for lost time due to industrial disputes will 
not be claimed (or paid) other than as described in 
Clause I O.-Dispute Avoidance and Settlement Pro
cedure of this agreement. 

7.-VNION REPRESENTATION 
(1) This agreement recognises that the Union party to this 

agreement and its accredited representatives are legitimate 
representatives of the union's members covered by this 
agreement. 

(2) The rights of accredited Union officials to access the 
Subiaco Grandstand Construction Project to allow those 
officials to represent the interests of the Union's members on 
site is recognised by the Company. 

(3) The Company will allow shop stewards / delegates 
adequate time during normal working hours to attend to union 
duties providing that when not carrying out union duties, shop 
stewards / delegates will carry out those work duties 
appropriate to their construction worker designation. 

S.-TERMINATION OF AGREEMENT 
(1) This agreement can only be terminated by the Union: 

(a) If the Company has knowingly and consistently acted 
contrary to terms and conditions of the agreement; 
and 

(b) After proper consultation has occurred with the Com
pany's employee; and 

(c) If one month's written notice has been given to the 
Company; and 

(d) After application for termination has been made to 
the Western Australian Industrial Relations Commis
sion pursuant to section 43 of the Western Austral
ian Industrial Relations Act, 1979. 

(2) This agreement can only be terminated by the Company: 
(a) If the Union or any group of employees has know

ingly and consistently acted contrary to terms and 
conditions of the agreement; and 

(b) If the Company has exhausted the dispute avoidance 
and settlement procedure contained in Clause 10.
Dispute Avoidance and Settlement Procedure; and 

(c) If one month's written notice has been given to the 
Union and application has been made to the West
ern Australian Industrial Relations Commission pur
suant to section 43 of the Industrial Relations Act, 
1979. 

9.-CONSULTATIVE COMMITTEE 
(l) The parties agree to the establishment and maintenance 

of a consultative committee on site. This committee shall deal 
with and monitor all site related proposals for work place 
reform processes and initiatives, and enterprise bargaining 
issues. 

(2) The parties acknowledge the central role of the 
consultative committee in developing and maintaining the 
conditions and industrial climate necessary for the successful 
application of this agreement. 

(3) The consultative committee shall be provided with all 
the relevant information necessary for them to monitor the 
implementation of this agreement. 

(4) It is accepted that the state secretary of the Union and 
the managing director of the builder of the Subiaco Grandstand 
Construction Project or their nominees may attend the 
consultative committee. 

(5) The consultative committee will comprise representatives 
from management and work force in equal numbers. 

(6) The project consultative committee shall consist of six 
persons representing the following groups: 

One representative of the project builder; 
One representative of the structural contractors; 
One representative of the service contractors; 
One representative of the construction labourers; 
One representative of the construction tradespeople; 
One representative of the service sector workers. 

(7) The representatives of the work force on the consultative 
committee shall be elected from representatives engaged on 
site. 

The representatives of the contractors shall similarly be 
elected from representatives engaged on site. 

(8) The parties to this agreement agree to support the 
operation of the project consultative committee, 
notwithstanding any party to this agreement may not provide 
a representative to sit on the committee. 

10.-DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURE 

(l) In the first instance an employee shall submit a request 
concerning an industrial issue to either his or her own site 
Union representative or the immediate supervisor/foreman. 
If the matter cannot be resolved at this stage then the following 
procedure shall be applied. 

(a) The employee and the Union delegate/shop steward 
shall submit the issue to the immediate supervisor/ 
foreman. 

(b) If not settled at this stage the employee and Union 
delegate/shop steward shaH submit the issue to the 
site manager of the Company. 

(c) If not settled at this stage the Union delegate/shop 
steward may submit the matter to the Union organ
iser for discussion with the 
project manager or industrial relations officer in con
sultation with the Company's site manager. 

(d) If not settled at this stage the Union organiser may 
submit the matter to the Union secretary for discus
sion with the project builder at the state senior man
ager level. The matter shall then be discussed further 
with the senior management representative of any 
other relevant contractor. 

(e) If the dispute still exists after the aforementioned 
processes have been carried out, then the matter shall 
be referred to the Westem Australian Industrial Re
lations Commission for determination. The deci
sion of the Western Australian Industrial Relations 
Commission will be accepted by all parties subject 
to legal rights of appeal. 

(2) Whilst the above procedures are being carried out work 
will continue as it did prior to the issue arising. Neither party 
shall be prejudiced as to final settlement by the continuance 
of work in accordance with this clause. 

I I.-APPLICATION OF AGREEMENT 
(1) It is agreed the terms and conditions contained in this 

agreement shall be strictly foHowed by all parties to the 
agreement. 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1621 

(2) Should any dispute arise as to the application or 
interpretation of this agreement or any part of it, the matter in 
the first instance shall be discussed in the consultative 
committee. Ifnot resolved in these discussions the procedures 
prescribed in Clause I O.-Dispute Avoidance and Settlement 
Procedure of this agreement shall be followed. 

l2.-PROCEDURE FOR SETTLING DISAGREEMENTS 
OVER SAFETY ISSUES 

(1) Where a safety problem exists work shall cease only in 
the affected area. Work shall continue elsewhere unless access 
to safe working areas in unsafe. However, any problem of 
access shall immediately be rectified and the workers will use 
an alternative safe access to such safe working areas while the 
usual access is being rectified. 

(2) Should the whole project be in dispute on the basis that 
the whole project is thought to be unsafe, a Department of 
Occupational Health, Safety and Welfare (DOHSWA) 
inspector shall be immediately called. Pending the arrival of 
the inspector the following procedures shall apply: 

(a) Workers shall not leave the site but shall remain in 
the sheds. 

(b) Immediate inspections of the disputed areas involv
ing both employer and employee representatives of 
the site safety committee shall take place in the or
der of priority nominated by the project builder in 
consultation with other relevant contractors. These 
inspections shall identifY what safety rectification 
needs to take place in the disputed areas. 

(c) All workers who can be gainfully employed shall 
immediately rectifY that which needs to be rectified. 

(d) The project builder will nominate in order of prior
ity the areas to be inspected by the safety committee 
as rectification work is completed. On verification 
that rectification has been completed productive work 
will resume. Such resumption of work shall take 
place in stages as each area has been cleared. 

( e) Providing that any disagreement between the builder 
and the safety committee shall be determined by the 
recommendation ofa DOSHWA inspector. 

(t) The position of the chairperson of the workplace 
safety committee or the safety representative shall 
be undertaken in addition to their normal work obli
gations to the Company. 

(3) The Company and employee(s) recognise their 
obligations as set out in the Occupational Health, Safety and 
Welfare Act. 

13.-INDUSTRY STANDARD 
The Company wiJI continue to meet its current level of 

payment into the following non-wage benefit schemes for the 
life of the agreement. 

(I) The Construction and Building Unions Superannuation 
Scheme. 

(2) The WA Construction Industry Redundancy Fund. 
(3) The Portable Long Service Leave Scheme. 

14.-ROSTERED DAYS OFF (RDO'S) 
(1) The parties to this agreement acknowledge that a more 

flexible arrangement for the taking of RDO's will improve 
the efficiency of the building and construction industry. 

(2) (a) Where at any time during the project a variation to 
the RDO is required, the appropriate method ofRDO 
flexibility to meet the situation shall be discussed 
and agreed in the consultative committee. 

(b) Alternative arrangements for RDO's agreed in this 
procedure shall be taken to meet the particular no
tice requirements of the award. 

15.-ALLOWANCES 
(1) Site Allowances 
A site allowance of $1.60 per each hour worked shall be 

paid to cover all special factors and disabilities related to work 
on the project. 

This allowance shall be paid in lieu of all special rates and 
conditions contained within Clause 9.-Special Rates and 
Provisions of the award with the exception of those rates for 

the lifting of heavy blocks, cleaning down brickwork and use 
of explosive powered tools. 

(2) Productivity Allowance 
(a) An allowance of$I.00 per each hour shall accrue to 

each employee whilst working on site on the project. 
(b) This allowance shall only become payable to the 

employee on the successful completion to program 
of all work on the project. 

(3) The allowances prescribed in this clause shall be paid in 
addition to the wage rates agreed between the parties. 

16.-SKILLS ENHANCEMENT PROGRAMME 
(1) The parties recognise a commitment to develop and 

maintain a skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 

accredited general, common and task specific skills appropriate 
to the relevant career path. 

(2) Training needs and opportunities shall be identified by 
the Consultative Committee. 

(3) To the extent possible and practicable, and where the 
parties agree, other site contractors may be integrated into the 
project builder's work place reform programme insofar as it 
operates in relation to work covered by this agreement and is 
relevant to the type of work undertaken by the other party, and 
shall have access to all training material generally available to 
the project as deemed appropriate by the consultative 
committee. 

(4) The parties to the agreement shall pay attention to issues 
of equity when determining access to training. For example, 
attention will be paid to ensure that employees lacking in 
literacy skills are not disadvantaged. 

17.-CONSULTATION ON TRAINING DEVELOPMENT 
The consultative committee shall monitor the introduction 

of any skills enhancement programme applicable to work on 
the project. 

18.-INTRODUCTION OF SKILLS BASED PAY 
CLASSIFICATION STRUCTURE 

(I) The parties to this agreement agree to work towards 
establishing a skills based pay structure for this agreement 
similar to those already existing at a Company and national 
level. 

(2) No employee shall suffer a reduction in hislher rate of 
pay as a result of translation to the Matrix if introduced. 

(3) Within one month following signing of this agreement 
the Unions and the Company shall meet and discuss guidelines 
for the process to proceed. 

19.-SICK LEAVE ENTITLEMENT 
The parties to this agreement agree to discuss during the life 

of this agreement possible means to ensure the efficient and 
effective operation of sick leave entitlements. Any agreement 
reached shall be taken as forming part of this agreement 
provided it is appropriately documented and signed by all 
parties. 

20.-NO FURTHER CLAIMS 
Neither the Union nor its members shall make any claim 

against the Company for any increase in rates of remuneration 
or make any other claim at all while this agreement is current 
except for national or state award movements. 

21.-HOURS OF WORK 
The normal hours of work on this project shall be as per the 

award or as agreed from time to time within award 
prescriptions. 

22.-SPECIAL CONDITIONS 
The employees and Unions undertake to adhere to the 

following conditions of the Company: 
(I) (a) It is agreed that neither the employer nor the Union(s) 

shall place any restrictions or limitations on reason
able overtime work that may be required by a con
tractor who is party to this agreement. 

(b) Prior notification will be given to the relevant 
Union(s) for Sunday work, however no triple time 
or day in lieu will be claimed or apply to Sunday 
work and award rates only will apply. 
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(2) The Company will determine the appropriate manning 
levels to ensure that a high level of work productivity is 
achieved at all times. 

(3) It is agreed by the Union that stop work meetings on this 
project will be kept to a minimum and will be timed to create 
minimum disruption to work progress. An agreed number of 
employees will always remain at work to maintain continuity 
of essential production. 

(4) Staggered start times: At the request of the project 
builder, and to suit sensible movement of people and materials 
throughout the site, especially in relation to hoisting problems, 
the Company will be allowed to implement staggered starting 
and finishing times within the ordinary spread of hours 
prescribed by the award without penalty payment. 

(5) The consultative committee will ensure that lost time 
due to inclement weather is kept to a minimum. The Company 
will be allowed to take all reasonable measures to ensure that 
the employees can get to their place of work and carry on 
working in under cover areas during inclement weather. Where 
necessary, this may also extend to providing protection to allow 
workers to walk from one area to another, keeping their normal 
work clothes in a dry condition. 

23.-TEAM RATIOS 
There shall be no dispute or industrial action of any kind 

over team ratios on the project. However, should any concern 
arise that team composition is not in accordance with industry 
standards, the issue shall be discussed in the consultative 
committee. 

24.-DEMARCATION PROCEDURE 
(1) Consultation shall be the primary method of avoiding 

demarcation disputes. If a dispute does occur, then senior 
officials of the Union concerned will meet with the aim of 
reaching a resolution as soon as possible. 

(2) A demarcation issue or dispute shall not result in a work 
stoppage, ban or limitation on the project. All work shall 
continue as normal whilst the dispute is being resolved. 

(3) If within a period of seven days the issue is not resolved 
the matter will be referred to the Western Australian Industrial 
Relations Commission. 

25.-DISCIPLINARY PROCEDURE 
The parties to this agreement agree during the period of the 

agreement to use the consultative processes established to 
discuss an appropriate disciplinary procedure. 

Signed by 
Kevin Reynolds 
Secretary 

26.-SIGNATORIES 

For and on behalf of: The Western Australian Builders' 
Labourers, Painters and Plasterers Union of Workers 
Dated: 16 March 1995 
Witness: Dated: 16 March 1995 
DavydBatt 
For and on behalf of: Vandertang Concrete 
Dated: 16 March 1995 
Witness: Dated: 16 March 1995 

SWAN PORTLAND CEMENT LTD REDUNDANCY 
AGREEMENT 1995 
No. AG 33 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Swan Portland Cement Ltd 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others 

(No. AG 33 of 1995) 

Swan Portland Cement Ltd Redundancy Agreement 1995 

COMMISSIONER P.E. SCOTT. 
2 May 1995. 

Order. 
HAVING heard Mr A Tomlinson on behalf of Swan Portland 
Cement Ltd and Mr 0 Wood on behalf of the Australian Elec
trical, Electronics, Foundry and Engineering Union (Western 
Australian Branch), Mr A Waddell on behalf of the Transport 
Workers' Union of Australia, Industrial Union of Workers, 
Western Australian Branch, Mr D McIntyre on behalf of The 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia-Western Australian 
Branch, Mr G Sturman on behalf of Metals and Engineering 
Workers' Union-Western Australian Branch and 
Mr M Busby on behalf of The Australian Workers' Union, 
West Australian Branch, Industrial Union of Workers, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con
sent, hereby orders-

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect on 
and from the I st day of January 1994. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
I.-TITLE 

This Agreement shall be known as the "Swan Portland Ce
ment Ltd Redundancy Agreement 1995". 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Area 
4. Scope 
5. Period of Notice 
6. Base Provisions 
7. Superannuation 
8. Leave 
9. Maximum Payment 

10. Eligibility 
11. Outplacement 
12. Time Off During Notice Period 
13. Redundancy Details 
14. Certificate of Service 
15. Redundancy Termination 
16. No Further Claims 
17. Termination for Other Reasons 
18. Medical 
19. Lower Duties 
20. Leave to Apply 
21. Signatories 
22. Term of Agreement 

3.-AREA 
This Agreement shall apply at the Swan Portland Cement 

Ltd, Burswood operations at 175 Burswood Road, Burswood, 
Western Australia. 
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4.-SCOPE 
This Agreement shall apply to: 

(I) Swan Portland Cement Ltd. 
(2) The Australian Workers' Union, West Australian 

Branch, Industrial Union of Workers. 
(3) Metals and Engineering Workers' Union--Western 

Australian Branch. 
(4) The Construction, Mining, Energy, Timberyards, 

Sawmills and Woodworkers Union of Australia
Western Australian Branch. 

(5) Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch. 

(6) Australian Electrical, Electronics, Foundry and En
gineering Union (Western Australian Branch). 

(7) Employees covered by the following awards: 
(a) Cement and Lime Employees' (Swan Portland 

Cement Limited); 
(b) Metal Trades (General) Award 1966; 
(c) Transport Workers' (General) Award No. IO 

of1961; 
(d) Engine Drivers' (General) Award. 

5.-PERIOD OF NOTICE 
The period of notice requirement to any employee being 

made redundant shall be as follows: 

Period of Continuous Service Period of Notice 

Under I year I week 
Over I year and up to 3 years 2 weeks 
Over 3 years and up to 5 years 3 weeks 
5 years and over 4 weeks 

Any employee with two or more years' continuous service 
and who is over 45 years of age at the time of notice is given, 
shall be entitled to an additional week's notice. 

6.-BASE PROVISIONS 
For the purpose of this agreement, the weekly rate of pay 

shall be the gross wage which includes the base rate for the 
employee's classification in the appropriate award, over-award 
payments, industry, disability, tool, shift and leading hand al
lowances, where appropriate. 

Severance payment 5 weeks' pay 
Service payment 2 V2 weeks' pay per year of service, 

to be calculated on a weekly pro rata 
basis for incomplete years. The 
maximum sum of service and sever
ance payments shall be 54 weeks. 

7.-SUPERANNUATION 
The benefit to be provided to an employee on retrenchment 

will be determined under the rules of the Adelaide Brighton 
Group Superannuation Fund Trust Deed. The Fund currently 
provides the following benefit: 

Category E Member The amount of the retirement ben
efit accrued to the date of retrench
ment discounted at 1.5% per annum 
compound to age 65, plus any addi
tional amounts transferred into the 
Fund accumulated with interest. The 
rate of discount is subject to regular 
actuarial review. 

Category G Member An equal to the sum of: 
• contributions made to this and the 

Blue Circle Fund by members 
plus interest according to the 
Fund rules, and 

• 5% of the member's Final Wage 
at date of retrenchment, for each 
year of Membership completed 
on or after I November 1977. 

The retrenchment benefit will not be less than the benefit 
payable on voluntary resignation. 

8.-LEAVE 
(I) Annual Leave 
All accruals up to the time of termination will be paid, in

cluding 17.5% loading. 
(2) Long Service Leave 
Where a worker has completed at least five years' service, 

the amount of leave shall be of such proportion of thirteen 
weeks' leave as the number of completed years of such serv
ice bears to fifteen years. 

(3) Sick Leave 
All employees will be paid all accumulated sick leave. 

9.-MAXIMUM PAYMENT 
No employee will be entitled to a payment which is greater 

than they would have received had they continued to work 
until a previously agreed retirement date. 

10.-ELIGIBILITY 
(I) The employer shall call for voluntary redundancies as 

soon as it is practical. 
(2) Any employee wishing to be made redundant will for

ward their name in writing to the Works Manager. The em
ployer will consider all requests for voluntary redundancy 
however, pursuant to Company requirements, there is no ob
ligation on the employer to select the person who has requested 
voluntary redundancy. 

(3) The employer will: 
(a) Establish its employee requirements having regard 

to legal and safety considerations; 
(b) In consultation with the employees union determine 

which employees are to be retrenched, having re
gard to the work requirements. The principal crite
ria the employer will use are the skills and work 
performance of all employees. 

(4) (a) The employer, having made the determination re
ferred to in sub-clause (1), (2) and (3) and in consultation 
with the employees unions, will then make redundant those 
employees selected and shall pay the appropriate payment in 
lieu of notice referred to in paragraph I; 

(b) The employer will then discuss the position of those 
redundant employees not wishing to be made redundant with 
the employees concerned or their unions and if agreement is 
reached, employees selected for retrenchment by the employer 
may be substituted by another volunteer; 

(c) Agreement for substitution by volunteer personnel for 
people made redundant must be completed within one week. 
At the expiration of this period, the employer will then final
ise those redundancies. Payment in lieu of notice commences 
at the original date of notification. 

(5) All employees made redundant will be eligible to re
ceive the entitlements provided by this agreement. 

(6) An individual employee who is selected for redundancy 
may object to being selected and may, through his union, have 
that objection dealt with in accordance with the relevant award 
procedures, or by the Industrial Relations commission. 

II.-OUTPLACEMENT 
At the request of any employee, the Company shall make 

available services provided by the: 
(I) Commonwealth Employment Service 
(2) Department of Social Security. 

Additionally, at the request of the employee, financial coun
selling from a mutually agreed and recognised financial ad
viser shall be provided at the Company's expense. All requests 
for these services are to be made no later than 30 days of the 
employee being terminated. 

12.-TIME OFF DURING NOTICE PERIOD 
(I) During the period of notice of termination of employ

ment given by the employer, an employee whose employment 
is to be terminated for reasons set out in clause 10, subclauses 
(1), (2), (3) and (4) and in accordance with the period of no
tice set out in paragraph 1 that employee shall for the purpose 
of seeking other employment be entitled to be absent from 
work during each week of notice up to a maximum of eight 
ordinary hours without deduction of pay; 
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(2) If the employee has been allowed paid leave for more 
than one day during the notice period for the purpose of seek
ing other employment, the employee shall, at the request of 
the employer, be required to produce proof of attendance at 
an interview or the employee shall not receive payment for 
the time absent. For this purpose a statutory declaration will 
be sufficient. 

13.-REDUNDANCY DETAILS 
Redundant employees will be provided with an itemised 

statement of all termination payments. 

l4.--CERTIFICATE OF SERVICE 
All redundant employees will be provided with a Certifi

cate of Service. 

15.-REDUNDANCY TERMINATION 
The date of termination and the numbers of employees to be 

terminated will be advised to employees when all the relevant 
details are completed. 

16.-NO FURTHER CLAIMS 
Whilst it is acknowledged by the parties that no further claims 

are to apply to any redundancy payments in accordance with 
the terms of this agreement, unforeseen circumstances may 
require further negotiation to discuss any concerns raised be
fore redundancies are implemented. 

It is further agreed that all attempts to avoid industrial ac
tion will be taken as a result of employees being declared and 
made redundant, and of the resulting changes flowing from 
those redundancies. It is understood that redundancies will 
not be designed to create demarcation disputes. 

17.-TERMINATION FOR OTHER REASONS 
These terms shall not apply where employment is termi

nated as a consequence of conduct that justifies instant dis
missal including malingering, inefficiency or neglect of duty 
or, in the case of casual employees, apprentices or employees 
engaged for a specific period of time or for a specified task or 
tasks. 

18.-MEDICAL 
The company will arrange for all redundant employees to 

have a suitable medical examination at the Company's ex
pense. 

19.-LOWER DUTIES 
A person who by agreement has transferred to a position of 

lower pay and is subsequently made redundant will not re
ceive a lesser benefit than he or she would have received had 
he or she been made redundant at the time of transfer to lower 
duty. This offer is limited to a period of six months. 

20.-LEAVE TO APPLY 
The parties to this agreement reserve to discuss re-location 

or redundancy provisions of any employee offered alternative 
employment. 

Whether any employee who is offered alternative employ
ment in lieu of redundancy must accept that employment or 
may elect to accept the redundancy to be decided when that 
situation arises. 

In the event that only part of Swan Portland Cement Lim
ited including its subsidiaries are sold to a second party then 
the employees concerned are deemed to be redundant. 

21.-SIGNATORIES 
Dated this day of 1995. 
Signed on behalf of 
Swan Portland Cement Limited 

D Scott Witness: M Tosolini 
Works Manager Production Manager 

Signed on behalf of 
The Australian Workers' Union of Western Australian 
Branch, Industrial Union of Workers 

Witness 

Signed on behalf of 
Metals and Engineering Workers' Union-Western Aus
tralian Branch 

Witness 

Signed on behalf of 
The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers' Union of Australia (Western Australian 
Branch) 

Witness 

Signed on behalf of 
Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

Witness 

Signed on behalf of 
Australian Electrical, Electronics, Foundry and Engineer
ing Union, (Western Australian Branch) 

Witness 

22.-TERMS OF AGREEMENT 
This agreement shall have affect from I January 1994 to 

I January 1996 or the closure of the site, whichever occurs 
earlier. 

UNITED CONSTRUCTION ALCOA (KWINANA AND 
PINJARRA REFINERIES) LOCAL SERVICE 
CONTRACTS ENTERPRISE BARGAINING 

AGREEMENT 1995 
No. AG 56 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

United Construction Pty Ltd 
and 

Metals and Engineering Workers' Union 
Western Australian Branch 

(No. AG 56 of 1995) 

United Construction Alcoa (Kwinana and Pinjarra 
Refineries) Local Service Contracts Enterprise Bargaining 

Agreement 1995 

SENIOR COMMISSIONER G.G. HALLIWELL. 
13 April 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 56 OF 1995 

HAVING heard Mr P. Stillman on behalf ofthe Applicant and 
Mr N. Hodgson on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders--

(I) THAT the United Construction Alcoa (K winana and 
Pinjarra Refineries) Local Service Contracts Enter
prise Bargaining Agreement 1995, is hereby regis
tered as an Enterprise Bargaining Industrial 
Agreement from the beginning of the first pay pe
riod to commence on and from the 13th day of April, 
1995. 

(3) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusual only with the permission of the Com
mission and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 
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WEST AUSTRALIAN NEWSPAPER CLERKS 
(ENTERPRISE BARGAINING) AGREEMENT 1994 

No. AG 66 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

West Australian Newspapers Limited 
and 

Australian Municipal, Administrative, Clerical and Services 
Union of Employees, WA Clerical and Administrative 

Branch 
(No. AG 66 of 1994) 

COMMISSIONER R.H. GIFFORD. 
10 April 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 66 OF 1994 
HAVING heard Mr D. Kleemann on behalf of the Applicant 
and Mr R. Dhue on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
Section 41 of the Industrial Relations Act, 1979 hereby regis
ters the following schedule titled the West Australian News
papers Clerks (Enterprise Bargaining) Agreement 1994, No. 
AG 66 of 1994, signed by me for identification. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

I.-TITLE 
This Agreement shall be referred to as the West Australian 

Newspapers Clerks (Enterprise Bargaining) Agreement 1994, 
No. AG 66 of 1994. 

2.-ARRANGEMENT 
I. Title 
2. Arrangement 
3. Application of Agreement 
4. Parties Bound 
5. Date and Operation of Agreement 
6. Relationship to Parent Awards 
7. Single Bargaining Unit 
8. Measures to Increase Productivity, Efficiency and 

Flexibility 
9. Wage Increases 

10. Avoidance of Industrial Disputes 
11. National Standards 
12. Recognition of Future Requirements 
13. Signatories 

Appendix 

3.-APPLICATION OF AGREEMENT 
This Agreement shall apply at the establishments of West 

Australian Newspapers Limited in respect of all employees 
who are engaged in any of the occupations, industries or 
callings specified in the Clerks' (Wholesale and Retail Estab
lishments) Award No. 38 of 1947 and/or the Clerks' (West 
Australian) Special Casual Employees Agreement (No. AG 
15 of 1989). 

4.-PARTIES BOUND 
o West Australian Newspapers Limited 

219 St. George's Terrace 
PERTH WA 6000 

o Australian Municipal, Administrative, Clerical and 
Services Union of Employees, WA Clerical and 
Administrative Branch 
102 East Parade 
EAST PERTH WA 6004 

5.-DATE AND OPERATION OF AGREEMENT 
This Agreement shall operate from the beginning of the first 

pay period commencing on or after I June 1994 and shall 
remain in force for a period of 2 years until I June 1996. Dis
cussions between the employer and the employees will com-

mence not later than one (I) month before the expiry date of 
this Agreement. 

This Agreement shall not be cancelled or varied during its 
term unless otherwise provided for. 

6.-RELATIONSHIP TO PARENT AWARDS 
This Agreement shall be read and interpreted wholly in con

junction with the Clerks' (Wholesale and Retail Establish
ments) Award No. 38 of 1947 and/or the Clerks' (West 
Australian) Special Casual Employees Agreement (No. AG 
15 of 1989). Where there is any inconsistency between this 
Agreement and the said parent award and agreement, this 
Agreement shall prevail to the extent of any inconsistency. 

7.-SINGLE BARGAINING UNIT 
A single bargaining unit has been established between the 

above parties. 

8.-MEASURES TO INCREASE PRODUCTIVITY, 
EFFICIENCY AND FLEXIBILITY 

A Consultative Committee has been established in the form 
of a single bargaining unit. 

The following measures, contained in the Appendix to this 
Agreement, designed to effect real and demonstrable gains in 
productivity, efficiency and flexibility have been identified, 
negotiated and implemented at the company's operations. 

9.-WAGE INCREASES 
In recognition of the Agreement and the potential of the 

agreed changes to increase productivity and efficiency the 
parties have agreed to the following increases in wages to be 
phased in over a two year period as detailed below: 

• 2% from the first pay period commencing on or 
after I June 1994 

• 1.5% from the first pay period commencing on or 
after I December 1994 

• 2% from the first pay period commencing on or 
after I June 1995 

• 1.5% from the first pay period commencing on or 
after I December 1995 

The increases in wages have been agreed to, not on the ba
sis of one single issue, but rather on the basis that the meas
ures agreed to, and detailed in the Appendix hereto, reflect 
real and demonstrable changes in both attitude and the way in 
which work is performed, which facilitate the introduction of 
new products and the re-organisation of the production of 
existing products. These changes are aimed at facilitating the 
fuller and more productive utilisation of company resources 
into the future. 

The wage increases referred to in this Agreement shall not 
be absorbed into any overaward payment. The initial increase 
provided for by this Agreement incorporates 2% of the un
ion's 7% claim, with the remaining 5% of the union's claim, 
to be discounted and offset against productivity improvements 
over the following 18 months. 

There shall be no claims for further increases in wages for 
the life of this Agreement except for increases expressly pro
vided for in this Agreement or as a result of State Wage Deci
sions. 

1O.-AVOIDANCE OF INDUSTRIAL DISPUTES 
(I) In the event of any proposed change in employment con

ditions or terms of the Agreement, or in the event of any dis
pute arising, the parties will consult together to reach a 
settlement 

(2) The principle of conciliation and direct negotiation shaH 
be adopted for the purposes of the prevention and settlement 
of any industrial dispute that may arise. 

(3) The parties shall take an early and active part in discus
sions and negotiations aimed at preventing or settling disputes 
in accordance with the agreed procedure set out hereunder. 

(4) Procedure for Settlement of Disputes 
(a) The employee and the employee's Supervisor shaH 

confer, and where possible, resolve the issue. 
(b) Ifnotresolved, the employee, the union representa

tive, the Supervisor and the Department Manager 
shall confer on the matter, and where possible, re
solve the issue. 
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(c) Ifnot resolved, the union shall confer with the Per
sonnel and Industrial Relations Manager, or hislher 
representative, on the matter, and where possible, 
resolve the issue. 

(d) If the matter is still not settled, the matter will be 
submitted for conciliation/arbitration by the West
ern Australian Industrial Relations Commission. 

(5) Until the matter is resolved in accordance with the above 
procedure, work shall continue normally in accordance with 
the status quo existing at the time the dispute first occurred. 
While the above procedure is being followed, no party shall 
be prejudiced as to the final settlement by the continuation of 
work in accordance with this procedure. 

(6) All parties to this Agreement, the company, its officials, 
the unions and their members, will take all possible action to 
settle any dispute within seven days of notification of the dis
pute to the Personnel and Industrial Relations Manager. 

I I.-NATIONAL STANDARDS 
This Agreement shall not operate so as to cause any em

ployee to suffer a reduction in ordinary time earnings or in 
Commission recognised national standards such as standard 
hours of work, annual leave or long service leave. 

l2.-RECOGNITION OF FUTURE REQUIREMENTS 
There is a recognition by all parties that in order for this 

company to remain competitive it must maintain an ability to 
respond quickly and positively to the demands of the market 
and the requirements of its customers. 

As part of the ongoing commitment to providing a flexible 
work force the parties have agreed to address work place 
change and improvement in relation to the phone room through 
the process detailed in the Appendix to this Agreement. Clerks 
employed in areas outside the phone room shall maintain and, 
where feasible, improve the current levels of flexibility in re
lation to work practices. 

Furthermore, there is a clear recognition by all parties that 
the increases provided for by this Agreement are predicated 
on the basis that the parties will continue to address opportu
nities to become more competitive and to respond to chal
lenges quickly and efficiently as they occur. There is no scope 
for intransigence and inflexibility in the future. 

13.-SIGNATORIES 
(Sgd.) 
SIGNED FOR AND ON BEHALF OF WEST AUSTRAL
IAN NEWSPAPERS LIMITED 
27/6/94 
DATE 

(Sgd.) 
SIGNED FOR AND ON BEHALF OF THE AUSTRAL
IAN MUNICIPAL ADMINISTRATIVE CLERICAL 
SERVICES UNION OF EMPLOYEES, WEST AUS
TRALIAN CLERICAL AND ADMINISTRATIVE 
BRANCH 
28/6/94 
DATE 

APPENDIX 
The contents of this Appendix remain confidential to the 

parties to the Agreement. 

WESTERN CONSTRUCTION ENTERPRISE 
BARGAINING AGREEMENT 

No. AG 57 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union 
Western Australian Branch 

and 
Western Construction Co 

(No. AG 57 of 1995) 
Western Construction Enterprise Bargaining Agreement 

SENIOR COMMISSIONER G.G. HALLlWELL. 
18 April 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 56 OF 1995 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr P. Stillman on behalf of the Respondent, and by con
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders-

(1) THAT the Western Construction Enterprise Bargain
ing Agreement, is hereby registered as an Enterprise 
Bargaining Industrial Agreement from the beginning 
of the first pay period to commence on and from the 
6th day of September, 1994. 

(3) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusual only with the permission of the Com
mission and the parties. 

(Sgd.) G.G. HALLlWELL, 
[L.S] Senior Commissioner. 

WRECKAIR HIRE (WA) ENTERPRISE 
AGREEMENT. 

No. AG 30 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' 
Union-Western Australia and Another 

and 
Wreckair Hire Pty Ltd 
(No. AG 30 of 1995) 

Wreckair Hire (WA) Enterprise Agreement 
SENIOR COMMISSIONER G.G. HALLlWELL 

24 March 1995. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 30 OF 1995 
HAVING heard Mr N. Hodgson and Mr J. Fiala on behalf of 
the Applicants and Mr P. Lawrence on behalf of the 
Respondent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT the Wreckair Hire (WA) Enterprise Agreement 
is hereby registered as an Enterprise Bargaining Indus
trial Agreement from the beginning of the first pay pe
riod to commence on and from the 28th day of March, 
1995. 

[L.S.] 
(Sgd.) G.G. HALLlWELL, 

Senior Commissioner. 
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Schedule. 

I.-TITLE 
This Agreement shall be known as The Wreckair Hire (WA) 

Enterprise Agreement. 

2.-ARRANGEMENT 
1. Title 
2. Arrangement 
3. Application & Parties Bound 
4. Relationship to Parent Award 
5. Duration of Agreement 
6. Commitment 
7. Wreckair Hire Core Values 
8. Management Obligations 
9. Background 

10. Objectives 
11. Productivity 
12. Consultative Committee 
13. Joint Review of Conditions of Agreements 
14. Contract of Employment 
15. Dispute Resolution 
16. Renewal of Agreement 
17. Endorsement of Agreement 

Signatories 
Appendices 

A Hours 
B Job Classification 
C Wages 

3.-APPLICATION & PARTIES BOUND 
(1) This Agreement has been negotiated and has been agreed 

by Wreckair Hire and its Award Employees. 
(2) The Agreement is binding on Wreckair and its Award 

Employees. 
(3) The parties bound by this Agreement are Wreckair Hire, 

the Award Employees, the Metal and Engineering Workers 
Union (WA) and the Australian Electrical, Electronics, 
Foundry & Engineering Union (WA). 

4.-RELATIONSHIP TO PARENT AWARD 
The Agreement shall be read and interpreted in conjunction 

with the Metal Trades (General) Award No. 13 of 1965 and 
any other applicable awards. 

Should the Agreement be inconsistent with the Award, this 
Agreement shall prevail to the extent of any inconsistency. 

5.-DURATION OF AGREEMENT 
The Agreement shall apply and be binding on Wreckair Hire 

and the Employees, from the date of ratification of the 
document by the Western Australian Industrial Relations 
Commission for a period of 12 months. 

Employees agree to no further claims during the period of 
the Agreement. The Agreement shall provide a period of 
stability for which the organisation can continue to provide 
high quality service to its customers and job security for its 
Employees. 

6.-COMMITMENT 
Wreckair Hire believes that the implementation of an 

Enterprise Agreement (EBA) negotiated between the Company 
and the Employees is the best way to ensure the growth of the 
Company, thereby providing a sound, long term and rewarding 
future for all Employees and the Company. 

This Agreement reflects the commitment of Wreck air Hire 
and its Employees to the growth of Wreckair Hire and the 
maintenance of our high customer service standards. 

By working together, we will develop a committed, skilled 
and flexible workforce focused on customer service, 
productivity and continuous improvement that will be 
rewarding to Wreckair Hire and all of its Employees. 

This is to be achieved by acceptance and commitment to the 
Wreckair Hire core values and recognition of the obligations 
of both Management and Employees in maintaining those 
values. 

7.-WRECKAIR HIRE CORE VALUES 
(I) Focus on long term customer satisfaction. 
(2) Conducting business to high ethical standards in the 

workplace with customers, suppliers and the wider community. 

(3) A Commitment to Quality Service internally and 
externally through the Wreckair Quality System and 
Endorsement to AS-3902. 

(4) An emphasis on Teamwork in the achievement of the 
Company goals. 

(5) To enable individuals to make and be accountable for 
decisions within their specified limits of Authority and 
Responsibility. 

(6) Encouragement of innovation and construction criticism 
in the operation of our business and the implementation of 
new processes. 

(7) Provide profitable returns to the Shareholders to ensure 
business growth and Employee security. 

8.-MANAGEMENT OBLIGATIONS 
Company Management is committed to building and 

maintaining a work environment that: 
(1) Provides an accredited training structure and career 

path based on recognised competency standards. 
(2) Provides opportunities for flexibility in working con

ditions within the parameters of the EBA. 
(3) Enables Employees and Line Managers to develop 

effective Employee relation practices through open 
communication. 

(4) Provide a safe environment. 
(5) Provides for genuine consultation with Employees 

and Unions. 
(6) Company Management is committed to implemen

tation and maintenance of Wreck air Policies. 
(7) Is committed to the implementation and maintenance 

of Wreck air Policies and Procedures in all areas in
cluding but not restricted to: 

(a) Quality Accreditation to AS-3902; 
(b) Occupational Health and Safety; 
(c) Environment Protection; 
(d) The Wreckair Hire System; 
( e) This Agreement. 

9.-BACKGROUND 
(I) Following negotiations between the Company 

Management, representatives of the Employees and 
representatives of the major Unions concerned, a Single 
Bargaining Unit (The "Committee") was formed to enter into 
the EBA negotiations, from which this EBA has been 
produced. 

(2) This EBA will recognise: 
(a) The considerable effort and productivity gains of the 

previous two years (1992-1994). 
(b) The need to continue to improve the Quality Assur

ance Programme in place for the same period. 
(3) Benefits of the EBA for the Employees are, but not limited 

to: 
(a) Wages, as per the schedule; 
(b) Increased training and job security; 
(c) Defined skills for each level of the Schedule with 

added ability to advance via training and experience; 
(d) Improved communication from all areas; 
(e) The opportunity for increased consultation on 

workplace issued; 
(t) Work performed at a higher level will attract the ap

propriate rate of pay. 
(4) Benefits for the Company from the EBA to be: 

(a) The ability to recognise and respond effectively and 
efficiently to the requirements of our customers by 
all Employees; 

(b) Development of an Employee Team that will be flex
ible and skilled to meet the Company's needs in pro
viding a quality service to the hire industry; 

(c) Related industry training that will enhance and utili
ties the Employee's ability to give greater produc
tivity; 

(d) The realisation that all Employees are working to
wards a common goal as a Team, irrespective of sta
tus or remuneration. 
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IO.-OBJECTIVES 
The objectives of the EBA are: 

(l) (a) To form an Employer/Employee relationship 
which emphasises teamwork, communication 
and co-operation, and 

(b) To provide a framework which will enable the 
Company to improve profitability and com
petitiveness and provide a challenging work
ing environment with opportunities and 
satisfaction for all Employees. 

(2) To provide Employees with the opportunity to de
velop their skills and to utilise their experience over 
a full range of competencies within the Company; 

(3) To provide Employees job satisfaction and the op
portunity of career advancement within the organi
sation of the Company; 

(4) To maintain the productive performance of the Com
pany by continuing and enhancing, but not neces
sarily limited to: 

(a) Friendly customer relationships; 
(b) Cost effectiveness/awareness; 
(c) Quality service within the framework of the 

Quality Control Programme; 
(d) Training, be it internally orientated or not; 
(e) Teamwork at all levels; 
(t) Realistic flexibility. 

I I.-PRODUCTIVITY 
The parties to this EBA, and all persons bound by the EBA, 

are committed to ensuring that: 
(I) The EBA will continue to produce measurable or 

demonstrative productivity gains. 
(2) Improvements are made, but not limited, to work 

organisation, product and service quality, customer 
service and relations, Employee training and any 
other issue(s) identified by the Parties as being con
tributory to improved productivity and market per
formance. 

(3) (a) Employees in all positions shall observe the 
Company's Quality Programme and Proce
dures. 

(b) Employees will relate problems, enquiries, 
suggestions andlor suggested changes in writ
ing to the Quality Manager. 

(c) The Quality Manager shall recognise the ef
forts of Employees to enhance the Quality 
Programme and shall undertake training of 
Employees to this end. 

(d) Employees shall agree to undertake training 
required by the Company to improve skills, 
efficiency and productivity levels within the 
Employee's capabilities. 
The Company shall guarantee the training is 
necessary to the well-being of the Company 
and is consistent with safe work practices. 
Such training shall normally be held within 
normal working hours and at the expense of 
the Company. Training held outside normal 
working hours shall be by agreement. 

12.-CONSULTATIVE COMMITTEE 
(I)(a) The Committee will comprise of the same people 

(or their delegate(s» as for the Single Bargaining 
Unit, with the exception of the Union (State level) 
representative. 

(b) The Union representative (State level) can be invited 
to any Meeting of the Committee by any Committee 
Member, providing notice of such invitation is dis
tributed to all Committee Members. 

(2) The Committee shall be committed to ensuring all 
decisions are in the best interests of Company and all its 
Employees. 

(3) The Committee shall meet on the first Tuesday of each 
month at 2.00 p.m. or as agreed. 

(4) The Committee will play a key role in creating continuous 
improvement at all levels of the Company and, in doing so, 
enhance any opportunities and promote job security of all 
Employees and to facilitate the successful introduction of 
ongoing programmes and changes to enhance the programme. 

(5) The primary role of the Committee is identification of 
and assistance with the implementation of the Quality 
Programme and all productivity issues with the establishment 
of performance indicators to continue and improve the 
productivity of the Company. 

(6) The Consultative Committee shall provide a further 
communication link between all Employees of the Company 
(including Management). This will complement the existing 
Safety Committee and the monthly Information Meetings 
organised by each Department Manager/Supervisor. 

l3.-JOINT REVIEW OF CONDITIONS OF 
AGREEMENTS 

The Parties agree that, during the life ofthe EBA, Wreckair, 
with the support and agreement of the relevant Employees, 
may trial new working arrangements designed to improve the 
operation of the business. 

The Parties to the EBA will consider the outcomes of such 
trials and such changes so that they may be included in the 
development of the next EBA. This of course will not be used 
to the detriment of any existing Employee. 

It is not intended that this EBA will be amended within the 
initial 12 months, however, any Parties wishing to amend this 
EBA must notify the other Parties, in writing, and the EBA 
can be amended following agreement by all the Parties. 

14.-CONTRACT OF EMPLOYMENT 

(1) (a) Introduction 
The Parties recognise that Wreckair Employees are 
the corner stone of the business and that their com
mitment to the development of any environment of 
co-operation, trust, mutual satisfaction and flexibil
ity in the workplace are key elements in the success 
of both The EBA and The Enterprise. 
The Wreckair workforce will be mainly full time 
Employees. The need for operational flexibility to 
suit the distinct working requirements of some Em
ployees and the operational requirements of the busi
ness will mean that less than full time employment 
(part time and casual) may be available. This will 
supplement Wreckair's full time employment focus. 

(b) Employee Development 
Wreckair recognises that the development of Em
ployee skills and competencies is an important ele
ment in the growth of both the Company and the 
Employees. Wreckair will ensure that a competency 
based system of training and Employee classifica
tion is in line with recognised standards. 

(c) Employee Skills 
Employees may be directed to carry out such duties 
as are within the limits of the Employees skills, com
petency licence and training. In addition to normal 
duties, an Employee shall agree to perform tasks 
outside his usual range of duties, where that person 
is trained and competent of performing the task. 
Supervisors or other members of staff are eligible to 
do work which is incidental to their main Supervi
sor functions. 

(2) (a) Sub-Contractors 
Notwithstanding any other Clause in this EBA, 
Wreckair reserves the right to use the services of 
Sub-Contractors where it suits the operational re
quirements of the Company. The rate of payment 
for Sub-Contractors will be negotiated having re
gard to the relevant industry standards. This provi
sion will not be used to the detriment of any existing 
Employee. 

(b) Apprenticeships and Traineeships 
Apprentices and trainees will be employed under the 
regulations controlling such employment. 
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(3) Probation Period 
(a) Probation Period 

Full or part time employees will initially be engaged 
for a three month probation period. 
Employees on probation will be required to under
take designated basic or competency training in con
junction with normal work activities. 

(b) Competency Based Appointment (Subject to 7 (3) 
a» 
A position will be made permanent on completion 
of the first three months of employment. Employ
ees will need to reach standards based on recognised 
competency to be offered a permanent position. 
If the Employee does not reach the level of re cog
nised competency expected, they may be terminated 
as per the Terms of the EBA, 

(4) Termination of Employment 
The notice of termination is in accordance with the Metal 

Trades General Award. 

15.-DISPUTE RESOLUTION 
(1) The objective of a dispute resolution is to promote an 

effective and reliable method of resolving any dispute that 
may arise by way of co-operation, negotiation and discussion, 
in such a manner as to avoid interruption and consequential 
loss of service, production and income to all Parties concerned. 

Step 1 
Discussions between the Employee concerned and their 

immediate supervisor (time frame-l day). If no resolution, 
proceed to: 

Step 2 
Discussions involving the Employee concerned, their shop 

steward and the Company's representative (time frame-I 
day). Ifno resolution, proceed to: 

Step 3 
Discussions involving representatives from the relevant 

Unions (State Branch) and the Company representative(s) 
(time frame-I day). The time frame for step 3 may be 
increased, provided all Parties agree that ground may be made 
in doing so, the limit of the extension to be by mutual 
agreement. Ifno resolution, proceed to: 

Step 4 
Either party may refer the matter to the Western Australian 

Industrial Relations Commission for resolution. 
(2) In order to arrive at a peaceful resolution to any dispute, 

all Parties shall be committed to avoid all actions that mayl 
will impede the performance of the Company during the course 
of this procedure. 

(3) Union organisers (State level) andlor their representatives 
shall be given access to Shop Stewards at all times. 

16.-RENEWAL OF EBA 
(I) The Parties shall commence negotiation on the renewal 

of the EBA eight weeks prior to the expiry of the EBA. 
(2) Notice ofthe Meetings and an approximate Agenda will 

be discussed during the final Tuesday Committee meeting prior 
to the commencement of this period. 

17.-ENDORSEMENT OF EBA 
This EBA has been negotiated between the Management 

and Employees in good faith. The contents have been reviewed 
with all Parties and they have entered into the EBA will full 
knowledge as to the content and effect of the document on all 
Parties concemed. 

SIGNATORIES 
This EBA "THE WRECKAIR HIRE ENTERPRISE 

AGREEMENT" has been negotiated and agreed between the 
Parties whose signatures appeal below: 

for and on behalf of 
WRECKAIR HIRE (WA) 
P.C. LAWRENCE P.C. LAWRENCE 14/02/95 
Name in Print Signature Date 

for and behalf of 
Employees OF WRECKAIR HIRE (WA) 
METROPOLITAN OPERATION-CENTRAL 
WORKSHOP 
L.J. CAREY L.J. CAREY 14/02195 
Name in Print Signature Date 
(Metal Employees Steward) 
J. JOHNSTON J. JOHNSTON 15/02/95 
Name in Print Signature Date 
(Electrical Employees 
Steward) 

METAL AND ENGINEERING WORKERS UNION 
(yVA) 
J. SHARP-COLLETT J. SHARP-COLLETT 16/02/95 
Name in Print Signature Date 

and AUST ELECTRICAL, ELECTRONICS, FOUNDRY 
& ENG UNION (WA) 
JOE DANIEL FIALA J.D. FIALA 15/02/95 
Name in Print Signature Date 

APPENDIX A 
HOURS 

CENTRAL WORKSHOP-HOURS 
The parties agree that central to the agreement on hours is 

the following criteria: 
- 24 hours coverage, that is normal work hours plus 

on-caIl, will be at a minimum as good as our com
petitors; 

- Flexibility and spread of hours 6.00 a.rn. to 6.00 p.m. 
Monday to Friday; 

- Saturday morning to be worked regularly and rea
sonable overtime as required by the Company; 

- Central Workshop employees, on acceptance of per
manent transfer to Branch Mechanics positions, will 
be bound to Branch Agreements for specific loca
tions; 

- Central Workshop employees transferred temporar
ily to Branch Mechanics positions shall observe 
Branch mechanic's hours without loss of any condi
tions within the Central Workshop Agreement. 

RDO's 
Based on employees meeting the above criteria, the Company 

will introduce an RDO system in accordance with the Metal 
Trades Award with one day off per month. Currently, this 
system exists for some of the employees in the Central 
Workshop. 

ROSTERING 
The parties agree that the Consultative Committee will 

consider other rostering systems including a nine day fortnight 
and a 9.5 four day week, over the next 12 months and by 
agreement, can introduce one of these systems during the term 
of the current EBA. Any dispute in relation to new rosters 
will be resolved by the Consultative Committee. 

NOTES 
- Any employee who is absent from work for five con

secutive normal working days without notice of ab
senteeism will be considered to have abandoned his! 
her employment. 

- Any employee currently on a wage rate higher than 
the levels incorporated in the EBA will continue on 
such rates. 

APPENDIXB 
JOB CLASSIFICATIONS 

CENTRAL WORKSHOP-JOB CLASSIFICATIONS 
OVERVIEW 
Classifications are based on the progressive acquisition of 

skills andlor training and application of skills and a career 
path which determines the base rate structure for employees. 
By agreement, not every skill may be required for specific job 
levels. 
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Appointment to any pay level classification is contingent 
upon such additional work or skill being required and available 
within the Central Workshop. 

CLASSIFICATION CRITERIA 
Within Wreckair Hire employees working in the Central 

Workshop will be classified into one of the following pay 
levels: 

- Storeperson 
A person capable of carrying out the following tasks: 

- Current WA 'N Class Driving License 
Forklift DrivingILoading/Unloading 
Ability to communicate both verbally and in 
writing with fellow employees 
Carry out deliveries and pick-ups 
Control Welshpool Store operation 
Provide Store/Spare Parts support to Wreckair 
branch network 
Assist with purchasing as required 
Assist tradesperson with minor repairs 

Yardperson 
A person capable of carrying out the following tasks: 

Current WA 'B' Class Driving License 
Ability to communicate both verbally and in 
writing with fellow employees 

- Carry out deliveries and pick-Ups of spare parts 
- CranelDogman's Certificates 
- Forklift Driving/Loading/Unloading 
- Assist tradesperson with minor repairs 
- Plant run-up and test 
- RefueIling 
- Cleaning of machines 
- Responsibility for the Welshpool yard house-

keeping 
- Ability to complete administration paperwork 

as required 
Painter 
A person capable of carrying out the following tasks, 
and having the following qualifications: 

- Trade Certificate or appropriate Certificates 
- Current WA 'N Class Driving License 
- Ability to communicate both verbally and in 

writing with fellow employees 
Forklift Driving/Loading/Unloading 
Carry out deliveries and pick -ups of spare parts 

- Assist tradesperson with minor repairs 
Cleaning machines 

- Panel-work 
- Painting preparation 
- Painting of plant and equipment 

- Levell-Tradesperson 
A Tradesperson Level I requires the following skills 
and qualifications: 

- Trade Certificate or appropriate Certificates 
- Current WA 'B' Class Driving License 
- Ability to communicate both verbally and in 

writing with fellow employees 
- Forklift DrivingILoading/Unloading 
- Petrol and Diesel engine maintenance 
- Fuel systems 
- Fault diagnosis 
- Parts ordering 
- Technical drawing and interpretation 
- Basic welding skills 
- Basic machining skills 
- Ability to carry out minor electrical work (low 

voltage work) 
- Administration paperwork as required 

- Quality Inspections of work 
- Ability to work within the parameters of the 

Quality Assurance Programme 
- Level 2-Tradesperson 

As well as possessing the skills and qualifications 
and being able to perform the duties of a Level I 
tradesperson, the following skills and related abili
ties are required: 

- Ability to work un-supervised 
An ability to relocate within Wreckair's branch 
network 

- Hire Counter ability 
- Level 3--Tradesperson 

As well as possessing the skills and qualifications 
and being able to perform the duties of a Level 2 
tradesperson, the person must also show the capa
bility and relevant skills listed below: 

- Major component re-build 
- Specialist and equipment overhaul 
- Ability to operate as senior branch mechanic 
- Work costing/estimation 
- Design ability 

- Level I-Electrical Fitter 
The following skills and qualifications are required: 

- Open 'B' Class Electrical Licence 
- Forklift driving/loading/unloading 
- General knowledge of: 

- Power Tools 
- Power Generation 
- Welders-Power, Diesel and Petrol 

- Basic industrial/commercial fault diagnosis 
ability 

- Basic schematic and drawing knowledge 
- Ability to communicate both verbally and in 

writing with fellow employees 
- Carry out minor mechanical repairs under the 

supervision of a mechanical tradesperson 
- Level 2-Electrical Fitter 

This position requires all the skills and qualifica
tions of a Level I ElectricianlMechanics, plus the 
following additional skills: 

- 'N Grade Electrical Licence 
- Access knowledge/fault identification 
- Full schematic and drawing ability 
- Design and modification ability 
- Fault diagnosis ability 
- Knowledge of Shutdown Systems, Generators, 

Welders 
NOTES: 
All positions vacant will first be offered internally to ensure 

the prospects of advancement within Wreckair are maximised. 
This does not necessarily mean that all new vacancies for 
positions will be internally filled as skills and abilities are major 
considerations in the selection process. 

APPENDIXC 
WAGES 

CENTRAL WORKSHOP-WAGES 
(I) The employees covered under this EBA shall be paid 

according to the scale determined by the person's skills, ability 
and experience. The employees will be required to perform 
tasks associated with the Classification to which they are 
allocated. Each employee must demonstrate his/her skill 
according to the scale applied for and Wreckair must have a 
need for such skills to be applied. 

(2) Wages will be paid fortnightly by electronic funds 
transfer. 

(3) Higher rates will be paid for all duties during any periods 
of work carried out at a higher level exceeding four working 
hours. 
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(4) On completion of higher duties, the employee reverts 
back to the rate prior to the period of higher duties. Should an 
employee continue at a higher rate for a period of three months, 
the higher rate will be recognised permanently. 

(5) Apprentices will be paid the appropriate percentage of 
the level 2 tradeperson's rate, in accordance with the Award. 

(6) Apprentices shaH be trained in accordance with the 
standards as set down by the Apprenticeship Training Board 
and training in the workplace shall be consistent at each stage 
ofthe TAFE programme. 

(7) The levels of pay will be as follows as a weekly rate: 
- Storeperson $455.00 
- Yardperson $455.00 
- Painter $490.00 
- Level 1 Tradesperson $490.00 
- Level 2 Tradesperson $506.00 
- Level 3 Tradesperson $526.00 
- Level I Electrical Fitter $520.00 
- Level 2 Electrical Fitter $530.00 

The levels of pay are inclusive of: 
- Tool Allowance 
- Electrical License Allowance 
- Site Allowances that apply to Metropolitan construc-

tion projects that are attended by employees cov
ered by this EBA 

- 17Yz% Leave Loading 
- Service Allowances 

The levels of pay do not include: 
- Crane Allowance 

When the Company desires to have a Leading Hand 
Tradesperson or Electrical Fitter to supervise employees in 
the Central Workshop, an all-purpose allowance of $20.00 a 
week will apply. 

It is anticipated that the Leading Hand skills will at a 
minimum be the highest level the TradespersonlElectrical Fitter 
detailed in the job classifications in Appendix B. 

The additional skills required by a Leading Hand may 
include, but are not limited to, the following: 

- knowledge ofschematics/drawing 
- work costing 
- design ability 
- maintenance planning 

(9) Any person covered by this EBA may be required to 
participate in a roster or relieve anyone on a permanent roster 
for work "on call" and shall be paid: 

(a) $12 per day to be on call outside normal work hours 
seven days a week; 

(b) The employee shall have the use of a company vehi
cle during this on call period and such vehicle shall 
be maintained in good working order at all times 
and be equipped with the relevant tooling to enable 
the person to adequately attend to call outs; 

(c) Any person required to be on call but does not have 
use of a company vehicle shall be paid the call out 
aIJowance plus vehicle mileage as per the Award for 
own-use of employee's vehicle; 

(10) Any future national wage decisions or safety net 
increases handed down during the life of this Agreement shaH 
be absorbed into the increase provided by this Agreement 
except where the Australian Industrial Relations Commission 
specified otherwise. 

PUBLIC SERVICE 
ARBITRATOR-

Awards/ ments--
Varia n of-

CLERKS' (pUBLIC AUTHORITIES) AWARD 1987 
No. PSA A7A of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Municipal, Administrative Clerical and Services 
Union of Employees, WA Clerical and Administrative 

Branch 
and 

Fremantle Port Authority and Others 
(No. P 19 of 1995) 

COMMISSIONER C.B. PARKS. 
12 April 1995. 

Order. 
HAVING heard Mr R.J. Dhue on behalf of the Applicant and 
Mr B.J. Kirwan on behalf ofthe Respondents, and having been 
satisfied that the award variation sought is in accordance with 
the State Wage Case Decision handed down by the 
Commission in Court Session on 30 December 1994, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 as amended, by consent hereby 
orders--

THAT the Clerks' (Public Authorities) Award be 
amended in accordance with the following schedule and 
that such variation such have effect from the beginning 
of the first pay period commencing on or after 21 March 
1995. 

[L.S.] 
(Sgd.) C. B. BANKS, 

Commissioner. 

Schedule. 
Schedule A-8alaries: Delete this schedule and insert in 

lieu thereof-
SCHEDULE A-8ALARIES 

(I) Annual salaries applicable to officers covered by this 
Award. 

First 
Salary Arbitrated Total 

Per Safety Net Salary 
Annwn Adjustment P/Annwn 

Level $ $ $ 
Level I 
Under 17 years 10,445 214 10,659 
17 years 12,207 250 12,457 
18 years 14,238 292 14,530 
19 years 16,481 338 16,819 
20 years 18,507 380 18,887 
21 years or 1st year of adult service 20,331 417 20,748 
22 years or 2nd year of adult service 20,983 417 21,400 
23 years or 3rd year of adult service 21,634 417 22,051 
24 years or 4th year of adult service 22,281 417 22,698 
25 years or 5th year of adult service 22,932 417 23,349 
26 years or 6th year of adult service 23,583 417 24,000 
27 years or 7th year of adult service 24,332 417 24,749 
28 years or 8th year of adult service 24,850 417 25,267 
29 years or 9th year of adult service 25,616 417 26,033 
Level 2 
Is~ear 26,533 417 26,950 
2n year 27,236 417 27,653 
3rdyear 27,975 417 28,392 
4th year 28,756 417 29,173 
5th year 29,573 417 29,990 
Level 3 
1st year 30,696 417 31,113 
2nd year 31,571 417 31,988 
3rdyear 32,473 417 32,890 
4th year 33,399 417 33,816 
Level 4 
Is~ear 34,669 417 35,086 
2n year 35,664 417 36,081 
3rdyear 36,688 417 37,105 
levelS 
Is~ear 38,660 417 39,077 
2n year 39,993 417 40,410 
3rdyear 41,378 417 41,795 
4th year 42,815 417 43,232 
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(2) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. The first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since I November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, except those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

GOVERNMENT OFFICERS SALARIES, 
ALLOWANCES AND CONDITIONS AWARD 1989 

No. PSA 3 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Agricultural Protection Board and Others 

(No. P 24 of 1995) 

COMMISSIONER R.N. GEORGE. 
2 May 1995. 

Order. 
WHEREAS the Applicant Union applied by Notice of Appli
cation filed in the Commission on 2 February 1995 for a vari
ation to the Government Officers Salaries, Allowances and 
Conditions Award 1989 No. PSA 3 of 1989 expressed in the 
following terms--

"Vary Schedule A of the Government Officers Sala
ries, Allowances and Conditions Award 1989 by includ
ing the following respondents after the words 'Albany 
Port Authority, P 0 Box 175, Albany': 

; and 

'All Agencies established pursuant to Section 7B 
of the Hospitals Act 1927'" 

WHEREAS in a conference before the Commission held on 
6 April 1995 the Applicant Union sought to amend its appli
cation by adding after the words "All Agencies established 
pursuant to Section 7B of the Hospitals Act 1927" a semi 
colon and the following words. 

"and/or 
by including after the words Western Australian Art 

Gallery Board, 47 James Street, Perth the words 
'Western Australian Centre for Pathology and 

Medical Research.'" 
; and 

WHEREAS the Commission is satisfied that the amendment 
sought does not extend the scope of Award coverage beyond 
that sought by Application P 24 of 1995 as filed in the Com
mission on 2 February 1995 and advertised in accordance with 
the provisions of the Industrial Relations Act, 1979; and 

WHEREAS there was no objection raised to the amend
ment by the parties or the intervenor represented in the con
ference proceedings. 

NOW THEREFORE the Commission having heard Mr D. 
Howlett on behalf of the Applicant Union, Mr P. Northway 
on behalf of the Minister for Health, Mr A. Opie on behalf of 
various Respondents and Mr C. Panizza intervening on be
half of the Hospital Salaried Officers Association of Western 
Australia (Union of Workers), and in accordance with the pro
visions of the Industrial Relations Act, 1979 orders as fol
lows--

I. That the Application the subject ofthis Order be and 
is hereby amended by leave of the Commission so 
as to read in its amended form as follows: 

"Vary Schedule A of the Government Officers 
Salaries, Allowances and Conditions Award 1989 

by including the following respondents after the 
words 'Albany Port Authority, PO Box 175, 
Albany': 

"All Agencies established pursuant to Sec
tion 7B of the Hospitals Act 1927" 

and/or 
by including after the words 'Western Australian 

Art Gallery Board, 47 James Street, Perth' the words 
'Western Australian Centre for Pathology 

and Medical Research.' .. 
2. That this Order and Notice of Application P 24 of 

1995 filed in the Commission on 2 February 1995 
be served on the Western Australia Centre for Pa
thology and Medical Research and the persons and 
organisations identified by the Declaration of Serv
ice filed in the Commission on 20 March 1995 in 
respect of Application P 24 of 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

AWARDS/AGREEMENTS
Variation of-.. 

ABORIGINAL MEDICAL SERVICE EMPLOYEES' 
AWARD 

No. A 26 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Broome Regional Aboriginal Medical Service and Others 
(No. 1538 of 1993) 

COMMISSIONER C.B. PARKS. 
4 May 1995. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr P.G. Robertson on behalf of the Respondents, and having 
been satisfied that the award variation sought is in accordance 
with the State Wage Case Decision handed down by the Com
mission in Court Session on 30 December 1994, the Commis
sion pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 as amended, by consent hereby orders--

THAT the Aboriginal Medical Service Employees' 
Award No. A 26 of 1987 be amended in accordance with 
the following schedule and that such variation such have 
effect from the beginning of the first pay period com
mencing on or after 7 November 1994. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 26.-Wages: Delete this clause and insert in lieu 

thereof-
26.-WAGES 

The minimum weekly rate of wage payable to employees 
covered by this award shall be: 

(1) "Field Officer" shall mean an untrained employee 
appointed as such in the Aboriginal Medical Serv
ice. 

First 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

$ $ $ 
1st year 383.70 8.00 391.70 
2nd year 388.20 8.00 396.20 
3rdyear 392.30 8.00 400.30 
5th year 397.00 8.00 405.00 
8th year 405.50 8.00 413.50 
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(2) "Environmental Health Worker" shall mean an em- (IQ) Junior Employees: Junior employees shall receive 
ployee who has completed the six week mandatory the following percentage of the I st year rate: 
course and six months' field supervision and who is % responsible for water supply, sewerage maintenance 

Under 17 years of age 73 and other environmental health protection. 
1 st six months 383.70 8.00 391.70 

Under 18 years of age 81 
2nd six months 389.00 8.00 397.00 Under 19 years of age 87 
2nd year 393.60 8.00 401.60 (11) (a) The ordinary rate of wage prescribed in 3rdyear 397.30 8.00 405.30 
5th year 401.00 8.00 409.00 subclause (1) hereof shall be increased by 
8th year 406.20 8.00 414.20 $8.60 per week when a registered enrolled 

(3) (a) "Conditionally Registered Health Worker" 
nurse has obtained a post basic certificate ap-
proved by the Nurses Board of Western Aus-

shaH mean an employee who has completed tralia and he/she is required to use the 
at least one module of the six required for full knowledge gained in that certificate as part of 
certification and provides less complex direct hislher employment. 
patient care in communities or tribal areas. 
I st six months 383.70 8.00 391.70 (b) The ordinary rate of wage prescribed in 
2nd six months 389.00 8.00 397.00 subclause (1) hereof shall be increased by 
2nd year 393.60 8.00 401.60 $6.90 per week when a registered enrolled 3rd year 397.30 8.00 405.30 nurse becomes proficient to do work deemed 5th year 401.00 8.00 409.00 
8th year 406.20 8.00 414.20 extraordinary by the employer or the Western 

(b) The ordinary rate of wage prescribed in Australian Industrial Relations Commission. 

subclause (a) hereof shall be increased by (c) The on call allowance shall be paid to health 
$3.20 per week for each additional module a workers for each on call period they are 
conditionally registered health worker com- rostered to. 
pletes. 

(12) Any employee who has passed the examination for 
(4) HA Fully Certificated Health Worker" shall mean an registration prescribed by the Nurses Board of West-

employee who has completed the six modules re- ern Australia shall, for the purposes of this clause, 
quired for full certification. be deemed to be an enrolled nurse. 

First 
Arbitrated (13) Supervisory Allowance 
Safety Net 

A registered health worker who is supervising other Base Rate Adjustment Total 
Per Week Per Week Per Week employees and responsible for the operation of a $ $ $ clinic, health unit or outpost shall be paid the ordi-1st year 398.10 8.00 406.10 

2nd year 402.40 8.00 410.40 nary wage prescribed for the classification in which 
3rd year 411.30 8.00 419.30 they are employed increased by 4.5%. 
5th year 421.10 8.00 429.10 
8th year 432.00 8.00 440.00 (14) An enrolled nurse who has successfully completed 

(5) "A FuJly Certificated Health Worker-Medication the health worker module for enrolled nurses or who 
Certificate Grade 1" shall mean an employee who is has received a waiver from the certification panel 
fully certified and has gained a Medication Certifi- shall be paid no less than the fully certificated health 
cate Grade I and who has responsibility for admin- worker--medication certificate grade 1. 
istering a range of drugs and medication under the (15) Where an enrolled nurse is engaged as a health 
"Standing Orders" ofthe responsible medical prac- worker and that enrolled nurse wishes to maintain 
titioner. their enrolled nurse registration, the employer shall 
1st year 468.80 8.00 476.80 provide work in a nursing situation each year to en-
2nd year 491.60 8.00 499.60 able them to maintain their registration with their 3rdyear 514.20 8.00 522.20 nurses' board 5th year 537.40 8.00 545.40 
8th year 561.40 8.00 569.40 

(16) Gardener First 
(6) "A Fully Certificated Health Worker-Medication Arbitrated 

Certificate Grade 2" shall mean an employee who is Safety Net 

fully certified and has gained both the first and sec- Base Rate Adjustment Total 
Per Week Per Week Per Week 

ond Medication Certificates, which will provide $ $ $ 
greater responsibility to and administer a wide range 

IS!f.ear of employment 374.60 8.00 382.60 of drugs and medications under the "Standing Or- 2n yearofemployment 379.60 8.00 387.60 
ders" of the responsible medical practitioner. 3rdJ;earofemployment 

383.80 8.00 391.80 1st year 514.20 8.00 522.20 an thereafter 
2nd year 526.90 8.00 534.90 Domestic 3rdyear 539.50 8.00 547.50 
5th year 552.60 8.00 560.60 1st year of employment 374.60 8.00 382.60 
Sthyear 570.40 8.00 578.40 2nd year of employment 379.60 8.00 387.60 

3:J:ear of employment 
(7) "Regional Health Co-Ordinator" shall mean an em- thereafter 383.80 8.00 391.80 

ployee who is fuJly certified with Medication Cer-
Cook tificates I and 2 and has responsibility for instruction 
1st year of employment 394.90 8.00 402.90 in health units, field supervision and a community 2nd year of employment 399.20 8.00 407.20 

liaison role. ~ear of employment 
1st year 644.10 8.00 652.10 thereafter 403.30 8.00 411.30 
2nd year 650.40 8.00 658.40 Driver of Motor Vehicle (under 1.2 tonnes) 3rdyear 667.40 8.00 675.40 
Sthyear 675.50 8.00 683.50 I s!f.ear of employment 394.80 8.00 402.80 
8th year 698.90 8.00 706.90 2n yearofemployment 398.60 8.00 406.60 

3rd J;ear of employment 
(8) Enrolled Nurse an thereafter 401.70 8.00 409.70 

I st year of employment 418.80 8.00 426.80 
Driver of Motor Vehicle (exceeding 1.2 tonnes capacity but not ex-2nd year of employment 423.80 8.00 431.80 

3rd year of employment ceeding 3 tonnes capacity) 
and thereafter 434.70 8.00 442.70 l:f.earofemplOyment 399.10 8.00 407.10 

2 year of employment 402.80 8.00 410.80 
(9) Enrolled Nurse 3rd year of employment 

-Special Class 456.10 8.00 464.10 and thereafter 406.00 8.00 414.00 
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First 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

$ $ $ 

Bus Driver (under 25 passengers) 

1st year of employment 401.20 8.00 409.20 
2nd year of employment 404.90 8.00 412.90 
3rd J:ear of employment 
an thereafter 408.10 8.00 416.10 

Storeperson (Gmde I) 
I st year of employment 388.90 8.00 396.90 
2nd year of employment 392.80 8.00 400.80 
3rd year of employment 
and thereafter 396.20 8.00 404.20 

(17) Leading hands shall be paid the ordinary wage pre
scribed for the classification in which they are em
ployed increased by: 

(18) 

(19) 

(20) 

(a) $13.90 per week when in charge of not less 
than three and not more than 10 other employ-
ees; 

(b) $20.90 per week when in charge of more than 
10 and not more than 20 other employees; and 

(c) $27.80 per week when in charge of more than 
20 employees. 

"Alcohol Rehabilitation Assistant" shall mean an 
employee who holds similar qualifications and ex
perience as a "Fully Certificated Health Worker" as 
described in subclause (4) of this clause, or possesses 
such other expertise as deemed appropriate by the 
employer for this category of work. 

Base Rate 
Per Week 

$ 

First 
Arbitrated 
Safety Net 
Adjustment 

Per Week 
$ 

Total 
Per Week 

$ 

1st year of employment 445.10 8.00 453.10 
2nd year of employment 451.10 8.00 459.10 
3rd year of employment 457.00 8.00 465.00 

"Alcohol Rehabilitation Supervisor" shall mean an 
employee who in addition to the requirements of an 
"Alcohol Rehabilitation Assistant" as described in 
subclause (18) of this clause, shall also be capable 
of managing an Alcohol Rehabilitation Programme, 
supervising staff and clients, and other duties asso
ciated with supervising hostel style accommodation, 
in conjunction with an alcohol rehabilitation pro
gramme. 

1st year of employment 539.50 8.00 547.50 
2nd year of employment 552.20 8.00 560.20 
3rd year of employment 
and thereafter 570.40 8.00 578.40 

The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, except those resulting from en
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

AIR CONDITIONING AND REFRIGERATION 
INDUSTRY (CONSTRUCTION AND SERVICING) 

AWARD. 
No. RIO of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers'Union--Westem 
Australian Branch 

and 
Direct Engineering Services Pty Ltd and Others 

No. 157 of 1995. 

Air Conditioning and Refrigeration Industry 
(Construction and Servicing) Award 

No. 10 of 1979. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

9 May 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr C. Mitsopoulos on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT the Air Conditioning and Refrigeration Indus
try (Construction and Servicing) Award No. 10 of 1979 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 4th 
day of April, 1995. 

[L.S.] 
(Sgd.) G. G. HALLIWELL, 

Senior Commissioner. 

Schedule. 
Clause 29.-Wages: 

(A) Delete paragraph (c) in subclause (I) of this clause 
and insert in lieu thereof the following: 

(c) The rates of pay in this Schedule include the 
second $8.00 per week Arbitrated Safety Net 
Adjustment payable under the December 1994 
State Wage Decision. This second $8.00 per 
week Arbitrated Safety Net Adjustment may 
be offset to the extent of any wage increase 
payable since 1st November, 1991, pursuant 
to enterprise agreements, enterprise flexibil
ity agreements or consent awards or award 
variations to give effect to enterprise agree
ments insofar as that wage increase has not 
previously been used to offset an Arbitrated 
Safety Net Adjustment. Increases made un
der previous State Wage Case Principles, or 
under the current Statement of Principles, ex
cepting those resulting from enterprise agree
ments, are not to be used to offset Arbitrated 
Safety Net Adjustments. 

(B) Delete paragraph (a) in subclause (2) of this clause 
and insert in lieu thereof the following: 

(2) (a) 
18t& 2nd Total 

Base Special Safety Net Rate 
Classification Rate Payment Adjustments Per Week 

$ $ $ $ 

Instrument Fitter 380.10 80.00 16.00 476.10 
Welder-Special 

Class 371.40 80.00 16.00 467.40 
Welder 362.80 80.00 16.00 458.80 
Tradesperson 362.80 80.00 16.00 458.80 
Refrigemtion Fitter 362.80 80.00 16.00 458.80 
Boilermaker-

Structuml Steel 
Tmdesperson 362.80 80.00 16.00 458.80 
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18t&2nd Total 
Base Special Safety Net Rate 

Classification Rate Payment Adjustments Per Week 
$ $ $ $ 

Sbee1lneta1 Employee-
First Class 362.80 80.00 16.00 458.80 
Second Class-1st 
silt months in 
industty 310.20 64.30 16.00 390.50 
Thereafter 327.20 66.80 16.00 410.00 

Certificated Rigger or 
Scaffolder 345.70 68.90 16.00 430.60 

Rigger or Scaffolder-
Other 334.70 67.60 16.00 418.30 

Tool and Material 
Storeperson 322.90 65.80 16.00 404.70 

Tradesperson's 
Assistant 310.20 64.30 16.00 390.50 

Tradesperson's 
Assistant who from 
time to time uses 
a grinding machine 311.70 65.80 16.00 393.50 

Lagger-
1st six months' 
experience 310.20 63.40 16.00 389.60 
2nd & 3rd six months' 
experience 311.70 65.40 16.00 393.10 
4th & 5th six months' 
experience 315.90 65.60 16.00 397.50 

Thereafter 317.40 66.60 16.00 400.00 

BREADCARTERS (COUNTRY) AWARD, 1976 
No. 17 of1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Transport Workers' Union of Australia, Industrial Union of 

Workers, Western Australian Branch 
and 

Acme Bakery and Others 
(No. 65 of 1995) 

Breadcarters (Country) Award, 1976 
(No. 17 of 1975) 

COMMISSIONER R.H. GIFFORD. 
26 April 1995. 

Order. 
HAVING heard Mr A. Waddell on behalf of the Applicant 
and Mr J. Uphill on behalf of the Respondents, and by con
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby order&-

THAT the Breadcarters (Country) Award, 1976 be var
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 
first pay period commencing on or after the 11 th day of 
April 1995. 

[L.S] 
(Sgd.) R.H. GIFFORD, 

Commissioner. 

Schedule. 
1. Clause 2.-Arrangement. Delete this clause and insert in 

lieu thereof the following: 
2.-ARRANGEMENT 

l. Title 
I A. Statement of Principles December 1994 

2. Arrangement 
3. Scope 
4. Area 
5. Term 
6. Wages 

6A. Supplementary Payment and Safety Net Adjustment 

7. Hours 
7 A. Implementation of 38 Hour Week 
7B. Procedures for In-Plant Discussions 
7C. Hours Transition Provision 

8. Overtime 
9. Holidays 

10. Payment of Wages 
11. Shortages and Change Money 
12. Posting Award 
13. Definitions 
14. AnnualLeave 
15. Payment for Sickness 
16. Engagement 
17. Meal and Rest Breaks 
18. Time and Wages Records 
19. Learning a Round 
20. Junior Workers 
21. Breakdowns 
22. Long Service Leave 
23. Part-Time Workers 
24. Bereavement Leave 
25. Air Conditioning 
26. Maternity Leave 
27. Location Allowances 
28. Settlement of Disputes Procedures 
29. Award Modernisation 
30. Training Leave 

Schedule "A"--Respondents 
2. Clause 6.-Wages. Delete subclause (1) of this clause 

and insert in lieu thereof the following: 
(1) The total minimum weekly wage payable to an employee 

shall be the amount specified in the "Total Weekly Wage" 
column in this clause for the appropriate grade. 

Grade I 
Loader 

Yardperson 

Grade 2 
Breadcarter in charge 
of rigid vehiCle 
up to 4.5 tonnes Gross 
Vehicle Mass or Gross 
Combinstion Mass 

Loader in charge of 
automatic slicing and 
wrapping machine 

Breadcarter 

Grade 3 
Breadcarter in charge 
of rigid vehicle 4.5 to 
13.9 tonnes GYM or GCM 

Grade 4 
Breadcarter in charge 
of rigid vehicle over 
13.9 tonnes GYM or 
GCM up to 13 tonnes 
capacity 

GradeS 
Breadcarter in charge 
of rigid vehicle and 
trailer up to 22.4 
tonnes GCM over 10 and 
up to IS tonnes capacity 

Base 
Rate 

$ 

Supplem
entary 

Payment 
$ 

Safety 
Net Total 

Adjust- Weekly 
ment Wage 

$ $ 

314.30 44.90 8.00 367.20 

321.10 46.80 8.00 382.50 

334.40 47.80 8.00 390.20 

344.50 49.20 8.00 401.70 

351.10 50.20 8.00 409.30 

3. Clause 6A.-Supplementary Payments. Delete this clause 
and insert in lieu thereof the following: 

6A-SUPPLEMENTARY PAYMENT AND SAFETY 
NET ADJUSTMENT 

(1) The rates of pay in this Award include the first 58.00 per 
week arbitrated safety net adjustment payable under the De
cember 1994 State Wa$e Decision. The first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at enter
prise level since I November 1991. Increases made under 
previous State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 
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(2) The supplementary payment payable to an employee pur
suant to the provisions of Clause 6.-Wages hereof shall be 
for all purposes of this Award. 

(3) The supplementary payments prescribed in Clause 6.
Wages hereof are in substitution for overaward payments as 
defined to the extent of any Award wage increase arising out 
of the application of minimum rates adjustments and 
broadbanding increases arising out of the September 1989 State 
Wage Decision. 

(4) "Overaward payment" is defined as the amount (whether 
it be termed overaward payment, attendance bonus, service 
increment, or any term whatsoever) which an employee would 
receive in excess of the award wage which applied immedi
ately prior to the introduction of supplementary payments for 
the classification in which such employee is engaged. Pro
vided that such payment should exclude overtime, shift al
lowances, penalty rates, disability allowances, fares and 
travelling time allowances and any other ancillary payments 
of a like nature prescribed by this Award. 

(5) Supplementary payments set out in Clause 6.-Wages 
hereof represent payment in lieu of equivalent overaward pay
ments. 

"Overaward Payment" is defined as the amount (whether it 
be termed "overaward payment", "attendance bonus", "serv
ice increment" or any term whatsoever) which an employee 
would receive in excess of the "award wage" which applied 
prior to the decision ofthe Westem Australian Industrial Re
lations Commission dated 24 December, 1993 (Application 
No. 1457 of 1993) for the classification in which such em
ployee is engaged. Provided that such payment shall exclude 
overtime, shift allowances, penalty rates, disability allowances, 
fares and travelling time allowances and any other ancillary 
payments of a like nature prescribed by the Award. 

BREADCARTERS' (METROPOLITAN) AWARD 
No. 35 ofl963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Transport Workers' Union of Australia, Industrial Union of 

Workers, Western Australian Branch 
and 

Baking Industry Employers' Association of Western 
Australia and Others 

(No. 66 of 1995) 
Breadcarters' (Metropolitan) Award 

(No. 35 of 1963) 
COMMISSIONER R.H. GIFFORD. 

26 April 1995. 
Order. 

HAVING heard Mr A. Waddell on behalf of the Applicant 
and Mr J. Uphill on behalf of the Respondents, and by con
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders-

THAT the Breadcarters' (Metropolitan) Award be var
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 
first pay period commencing on or after the 11th day of 
April 1995. 

[L.S] 
(Sgd.) R.H. GIFFORD, 

Commissioner. 

Schedule. 
I. Clause 2.-Arrangement. Delete this clause and insert in 

lieu thereof the following: 
2.-ARRANGEMENT 

I. Title 
lA. Statement of Principles December 1994 

2. Arrangement 
3. Scope 

4. Area 
5. Term 
6. Wages 

6A. Supplementary Payment and Safety Net Adjustment 
7. Hours 
8. Overtime 
9. Holidays 

10. Payment of Wages 
I 1 . Shortages and Change Money 
12. General Conditions 
13. Definitions 
14. AnnualLeave 
15. Payment for Sickness 
16. Engagement 
17. Meal and Rest Breaks 
18. Time and Wages Record 
19. Learning a Round 
20. Junior Worker's Certificate 
21. Breakdowns 
22. Long Service Leave 
23. Workers-Additional Obligation re Employment 
24. Part-Time Loaders and DriverslMerchandisers 
25. Bereavement Leave 
26. Maternity Leave 
27. Air Conditioning 
28. Settlement of Disputes Procedure 
29. Award Modernisation 
30. Training Leave 

Schedule of Respondents 
2. Clause 6.-Wages. Delete subclause (1) of this clause 

and insert in lieu thereof the following: 
(1) The total minimum weekly wage payable to an employee 

shall be the amount specified in the ''Total Weekly Wage" 
column in this clause for the appropriate grade. 

Grade I 
Loader 

Yardperson 

Grade 2 
Breadcarter in charge 
of rigid vehicle 
up to 4.5 tOlUlea Gross 
Vehicle Mass or Gross 
Combination Mass 

Loader in charge of 
automatic slicing and 
wrapping machine 

Breadcarter 

Grade 3 
Breadcarter in charge 
of rigid vehicle 4.5 to 
13.9 tonnea GYM or GeM 

Grade 4 
Breadcarter in charge 
of rigid vehicle over 
13.9 tonnea GYM or 
GeM up to 13 tonnea 
capacity 

Grade 5 
Breadcarter in chllrl!e 
of rigid vehicle ana 
trailer up to 22.4 
tonnea GeM over 10 and 
up to 15 tonnes capacity 

Grade 6 
Breadcarter in charge 
of articulated vehicle 3 or 
more axlea over 22.4 
tOlUlea GeM over 22 and 

Base 
Rate 

$ 

Supplem
entary 

Payment 
$ 

Safety 
Net Total 

Adjust- Weekly 
ment Wage 

$ $ 

314.30 44.90 8.00 367.20 

327.70 46.80 8.00 382.50 

334.40 47.80 8.00 390.20 

344.50 49.20 8.00 40 1.70 

351.10 50.20 8.00 409.30 

up to 39tonneacapacity 357.90 51.10 8.00 417.00 

Leading Hands 
A leading hand appointed as such by the employer and 

placed in charge of: 
(a) Not less than three and not more than ten other 

workers shall be paid $17.90 per week extra. 
(b) More than ten and not more than twenty other 

workers shall be paid $26.70 per week extra. 
(c) More than twenty other workers shall be paid 

$33.90 per week extra. 
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3. Clause 6A.-Supplementary Payments. Delete this clause 
and insert in lieu thereof the following: 

6A-SUPPLEMENTARY PAYMENT AND SAFETY 
NET ADJUSTMENT 

(I) The rates of pay in this Award include the first $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. The first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree
ments reached at enterprise level since 1 November 1991. 
Increases made under previous State Wage Case Princi
ples or under the current Statement of Principles, except
Ing those resulting from enterprise agreements, are not to 
be used to offset arbitrated safety net adjustments. 

(2) The supplementary payment payable to an employee 
pursuant to the provisions of Clause 6.-Wages hereof 
shall be for all purposes of this Award. 

(3) The supplementary payments prescribed in Clause 
6.-Wages hereof are in substitution for overaward pay
ments as defined to the extent of any Award wage in
crease arising out of the application of minimum rates 
adjustments and broadbanding increases arising out of 
the September 1989 State Wage Decision. 

(4) "Overaward payment" is defined as the amount 
(whether it be termed overaward payment, attendance 
bonus, service increment, or any term whatsoever) which 
an employee would receive in excess of the award wage 
which applied immediately prior to the introduction of 
supplementary payments for the classification in which 
such employee is engaged. Provided that such payment 
should exclude overtime, shift allowances, penalty rates, 
disability allowances, fares and travelling time allowances 
and any other ancillary payments of a like nature pre
scribed by this Award. 

(5) Supplementary payments set out in Clause 6.
Wages hereof represent payment in lieu of equivalent 
overaward payments. 

"Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus", "service increment" or any term whatsoever) 
which an employee would receive in excess of the "award 
wage" which applied prior to the decision of the Western 
Australian Industrial Relations Commission dated 24 De
cember, 1993 (Application No. 1457 of1993) for the clas
sification in which such employee is engaged. Provided 
that such payment shall exclude overtime, shift allow
ances, penalty rates, disability allowances, fares and trav
elling time allowances and any other ancillary payments 
of a like nature prescribed by the Award. 

BUILDING TRADES (CONSTRUCTION) AWARD 
1987 

No. R 14 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, 

Sawmills and Woodworkers Union of Australia-Western 
Australian Branch 

and 
Adsigns Pty Ltd and Others 

(No. 1242 of 1994) 
COMMISSIONER P.E. SCOTT. 

19 April 1995. 
Order. 

HAVING heard Mr G Giffard on behalf of The Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 
Union of Australia-Western Australian Branch, 
Mr M E Jensen on behalf of Adsigns and Others and 
Mr K Richardson on behalf of the Master Builders' 

Association of We stem Australia (Union of Employers), now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders-

THAT the Building Trades (Construction) Award 1987 
as amended be further varied in the terms of the follow
ing Schedule with effect on and from the 28th day of 
March 1995. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 7.-Definitions: Delete subclause (14) of this 

clause and insert the following in lieu thereof: 
(14) "Overaward Payment" is defined as the amount in 

rates of pay which an employee would receive in 
excess of the minimum award wage (ie base rate, 
arbitrated safety net and supplementary payment) as 
prescribed in this award for the classification in 
which such employee is engaged. Provided that this 
definition shall exclude overtime, shift allowances, 
penalty rates, expense related allowances, industry 
allowances, disability allowances, location allow
ances, special rates or allowances, responsibility al
lowances and any other ancillary payments of a like 
nature prescribed by this award. 

2. Clause 8.-Rates of Pay: Delete subclause (2) of this 
clause and insert the following in lieu thereof: 

(2) Weekly Rate: The following amounts shall be ap
plied for the purpose of the calculations in 
subclause (4) of this clause of the hourly rate to ap
ply under this Award. 

Base 
Supple- Atbitrated 
tneIllIUy Safety Weekly 

Rare ~ Net Rare 
S $ S 

(a) (i) Bricklayers, 
stoneworkers, 

365.20 52.10 8.00 425.30 

stonemasons, carpenters, 
joiners, painters, 
signwriters, glaziers, 
and Blasterers roof 
tile xers. 

(ii) Plumberandlor 
gasfitter 368.00 52.10 8.00 428.10 

(iii) Plumber holding 
registIation in 
accordance with 
the Metropolitan Water 
Supply, Sewemge and 
DmmageAct: 
Base Rate $368.00 
Res Allowance $ 16.70 384.70 52.10 8.00 444.80 

(iv) Marker/Setter Out 378.60 52.10 8.00 438.70 
(v) Special Class Tmdesman 385.00 52.10 8.00 445.10 

(i) Group I 
Ri8$er 362.30 52.10 8.00 422.40 
Drainer 362.30 52.10 8.00 422.40 

(b) 

Dogman 362.30 52.10 8.00 422.40 
(ii) Group 2 

Scaft'older 346.70 52.10 8.00 406.80 
Powder Monkey 346.70 52.10 8.00 406.80 
Hoist or WInCh Driver 346.70 52.10 8.00 406.80 
Concrete Finisher 346.70 52.10 8.00 406.80 
Steel Fixer including 

Tack Welder 346.70 52.10 8.00 406.80 
Concrete Pwnp Opemtor 346.70 52.10 8.00 406.80 

(iii)Group 3 
Bricklayer's Labourer 335.10 52.10 8.00 395.20 
P1asterer'sLabourer 335.10 52.10 8.00 395.20 
Assistant Powder Monkey 335.10 52.10 8.00 395.20 
AssistantRi~er 335.10 52.10 8.00 395.20 
Demolition orker(after 

three months' 
experience) 335.10 52.10 8.00 395.20 

Gear Hand 335.10 52.10 8.00 395.20 
Cement Gun Opemtor 335.10 52.10 8.00 395.20 
Concrete Cutting or 

Drilling Machine 
335.10 52.10 8.00 395.20 Operator 

PileDriver 335.10 52.10 8.00 395.20 
Tackle Hand 335.10 52.10 8.00 395.20 
Jackhammer Hand 335.10 52.10 8.00 395.20 
Mixer Driver (Cuncrete) 335.10 52.10 8.00 395.20 
Steel Erector 335.10 52.10 8.00 395.20 
A1wniniumAlloy 

Structural Erector 335.10 52.10 8.00 395.20 
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Gantry Hand or Crane 
Hand 335.10 

Concrete Gang Including 
Concrete Floater 335.10 

Steel or Bar Bender to 
Pattern or Plan 335.10 

Concrete Fonnwork 
Stripper 335.10 

Concrete Pump Hose Hand 335.10 
(iv) Group 4 

Builders' Labourers 
Employed on Work Other 
Than Specified in 
Classifications 

Supple- Atbitrated 
mmlary Safety Weekiy 
i'aymeIlt Ne! Rate 

$ $ S 

52.10 8.00 395.20 

52.10 8.00 395.20 

52.10 8.00 395.20 

52.10 8.00 395.20 
52.10 8.00 395.20 

(i) to (iii) 306.60 52.1 0 8.00 366.70 

(c) The rates of pay in this award include the first $8.00 per week arbi· 
trated safeI,Y net adjustment payable under the December. 1994 State 
Wage Decision. This first $8.00 per week arbitrated safety net ad· 
justment may be offset to the extent of any wage increase as a result 
of agreements reached at enterprise level since 1 November. 1991. 
Increases made under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those resulting from 
enterprise agreements. are not to be used to offset arbitrated safety 
net adjustments. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. A 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Bassendean Town Council and Others 

(No. 1056 of 1994) 
Child Care (Subsidised Centres) Award 

(No. A 26 of 1985) 
COMMISSIONER R.H. GIFFORD. 

26 April 1995. 
Order. 

HAVING heard Ms J. Freeman on behalf ofthe Applicant and 
Mr P. Robertson on behalf of the Respondents, and by con
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders-

THAT the Child Care (Subsidised Centres) Award be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the I st day 
of January 1995. 

[L.S] 
(Sgd.) R.H. GIFFORD, 

Commissioner. 

Schedule. 
Clause 12.-District Allowances. Delete this clause and 

insert in lieu thereof the following: 
12.-DISTRICT ALLOWANCES 

(1) For the purposes of this clause the following terms 
shall have the following meaning: 
"Dependant" in relation to an employee means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who does not receive a district or location allow
ance of any kind. 

"Partial Dependant" in relation to an employee 
means: 

(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who receives a district or location allowance of any 
kind less than that applicable to an employee with
out dependants under any award, agreement or other 
provision regulating the employment of the partial 
dependant. 
"Spouse" means an employee's spouse including de 
facto spouse. 
"De facto Spouse" means a person of the opposite 
sex to the employee who lives with the employee as 
the husband or wife of the employee on a bona fide 
domestic basis, although not legally married to that 
person. 

(2) For the purpose of this clause, the boundaries of the 
various districts shall be as described hereunder and 
as delineated on the plan at subclause (6) of this 
clause. 
District: 

1. The area within a line commencing on coast; 
thence east along latitude 28 to a point north 
of Ta lIe ring Peak; thence due south to Tallering 
Peak; thence southeast to Mt. Gibson and 
Burracoppin; thence to a point southeast at the 
junction of latitude 32 and longitude 119; 
thence south along longitude 119 to coast. 

2. That area within a line commencing on the 
south coast at longitude 119 then east along 
the coast to longitude 123; then north along 
longitude 123 to a point on latitude 30; thence 
west along latitude 30 to the boundary of No. 
I District. 

3. The area within a line commencing on coast 
at latitude 26; thence along latitude 26 to lon
gitude 123; thence south along longitude 123 
to the boundary of No. 2 District. 

4. The area within a line commencing on the 
coast at latitude 24; thence east to the South 
Australian border; thence south to the coast; 
thence along the coast to longitude 123; thence 
north to the intersection oflatitude 26; thence 
west along latitude 26 to the coast. 

5. That area of the State situated between the lati
tude 24 and a line running east from Carnot 
Bay to the Northern Territory border. 

6. That area of the State north of a line running 
east from Camot Bay to the Northern Terri
tory border. 

(3) An employee shall be paid a district allowance at 
the standard rate prescribed in Column II of 
subclause (6) of this clause, for the district in which 
the employee's headquarters is located. Provided 
that where the employee's headquarters is situated 
in a town or place specified III Column III of 
subclause (6) of this Clause, the employee shall be 
paid a district allowance at the rate appropriate to 
that town or place as prescribed in Column IV of 
subclause (6) of this Clause. 

(4) An employee who has a dependant shall be paid dou
ble the district allowance prescribed by subclause 
(3) of this clause for, the district, town or place in 
which the employee's headquarters is located. 

(5) Where an employee has a partial dependant the total 
district allowance payable to the employee shall be 
the district allowance prescribed by subclause (3) of 
this Clause plus an allowance equivalent to the dif
ference between the rate of district or location al
lowance the partial dependant receives and the rate 
of district or location allowance the partial depend
ant would receive ifhe or she was employed in a full 
time capacity under the Award, Agreement or other 
provision regulating the employment of the partial 
dependant. 
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(6) The weekly rate of district allowance payable to em
ployees pursuant to subclause (3) ofthis Clause shall 
be as follows: 

Column I Column II 

District 

6 
5 

4 

3 

2 

Standard Rate 

$ per week 
52.70 
43.10 

21.60 

13.70 

9.70 

Nil 

Column III 

Exceptions to 
Standard Rate 

Town or Place 
Nil 
Fitzroy Crossing 
Halls Creek 
Turner River Camp 
Nullagine 
Liveringa (Camballin) 
Marble Bar 
Wittenoom 
Kanatha 
Port Hedland 
Warourton Mission 
Camarvon 
Meekatharra 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 

Kalgoorlie 
Boulder 
Ravensthorpe 
Norseman 
Salmon Gwns 
Marvel Loch 
Esperance 
Nil 

Column IV 

Rate 

$ per week 
Nil 

57.90 

53.90 

50.70 
47.20 
58.40 
20.40 
21.60 

3.30 

13.00 

Nil 

Note: In accordance with subclause (4) of this clause 
employees with dependants shall be entitled to dou
ble the rate of district alIowance shown. 
The allowances prescribed in this subclause shall op
erate from the beginning ofthe first pay period com
mencing on or after January I, 1995. 

(7) When an employee is on approved annual recrea
tion leave, the employee shall for the period of such 
leave, be paid the district allowance to which the 
employee would ordinarily be entitled. 

(8) When an employee is on long service leave or other 
approved leave with pay (other than annual recrea
tionalleave), the employee shall only be paid dis
trict allowance for the period of such leave if the 
employee, dependants or partial dependants remain 
in the district in which the employee's headquarters 
is situated. 

(9) When an employee leaves his or her district on duty, 
payment of any district allowance to which the em
ployee would ordinarily be entitled shall cease after 
the expiration of two weeks unless the employee's 
dependantls or partial dependantls remain in the dis
trict or as otherwise approved by the employer. 

(10) Except as provided in subclause (9) of this Clause, a 
district allowance shall be paid to any employee or
dinarily entitled thereto in addition to reimbursement 
of any travelling transfer or relieving expenses or 
camping allowance. 

(11) Where an employee whose headquarters is located 
in a district in respect of which no allowance is pre
scribed in subclause (6) of this Clause, is required to 
travel or temporarily reside for any period in excess 
of one month in any district or districts in respect of 
which such allowance is so payable, the employee 
shall be paid for the whole of such period a district 
allowance at the appropriate rate pursuant to 
subclauses (3), (4) or (5) of this Clause, for the dis
trict in which the employee spends the greater pe
riod of time. 

(12) When an employee is provided with free board and 
lodging by the employer or a public Authority the 
allowance shall be reduced to two-thirds of the al
lowance the employee would ordinarily be entitled 
to under this clause. 

(13) 

(14) 

An employee who is employed on a part-time basis 
shall be entitled to district allowance on a pro-rata 
basis. The allowance shall be determined by calcu
lating the hours worked by the employee as a pro
portion of the full-time hours prescribed by the 
Award under which the employee is employed. That 
proportion of the appropriate district allowance shall 
be payable to the employee. 
The rates expressed in subclause (6) of this Clause 
shall be adjusted every twelve (12) months ending 
on December 31 in accordance with the official 
"Consumer Price Index" for Perth as published by 
the Australian Bureau of Statistics. 
The adjustment of rates shall be effective from the 
beginning of the first pay period to commence on or 
after the first day of January each year. 

CLERKS' (GRAIN HANDLING) AWARD 1977 
No. R 34 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Municipal, Administrative, Clerical and 
Services Union of Employees, WA Clerical and 

Administrative Branch 
and 

Co-Operative Bulk Handling Ltd 
No. 38 of 1995. 

Clerks' (Grain Handling) Award 1977. 
No. R 34 of 1977. 

COMMISSIONER P.E. SCOTT. 
7 March 1995. 

Order. 
HAVING heard Mr R Dhue on behalf of the Applicant and 
Mr M Sandy on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT the Clerks' (Grain Handling) Award. 1977 as 
amended be further varied in the terms of the following 
Schedule with effect from the first pay period commenc
ing on or after the 24th day of February 1995. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 
\. Clause 8.-Wages: Delete this clause and insert the fol

lowing in lieu thereof: 
8.-WAGES 

(1) The rates of pay of adult employees shall be as prescribed 
by this clause and the rates of pay of junior employees shall 
be the following percentages of the prescribed adult rate for 
the work upon which the junior employee is engaged: 

Under 18 years of age 60% 
At 18 years of age 70% 
At 19 years of age 80% 
At 20 years of age 90% 

(2) The weekly rate of pay for adult employees shall be as 
folIows: 

Arbitrated Total 
Safety Net 

$ $ $ 
Level 7: 
Base 519.90 8.00 527.90 
Increment I 532.20 8.00 540.20 
Increment 2 544.50 8.00 552.50 
Increment 3 556.80 8.00 564.80 
Increment 4 569.10 8.00 577.10 
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Level 6: 
Base 
Increment 1 
Increment 2 
Increment 3 
Increment 4 
LevelS: 
Base 
Increment I 
Increment 2 
Increment 3 
Increment 4 
Level 4: 
Base 
Increment I 
Increment 2 
Level 3: 
Base 
Increment I 
Increment 2 
Level 2: 
Base 
Increment I 
Level I: 

$ 

479.10 
487.20 
495.30 
503.50 
511.70 

422.90 
434.10 
445.30 
456.50 
467.80 

392.00 
402.30 
412.60 

369.50 
377.00 
384.50 

359.50 
364.50 

Arbitrated 
Safety Net 

$ 

8.00 
8.00 
8.00 
8.00 
8.00 

8.00 
8.00 
8.00 
8.00 
8.00 

8.00 
8.00 
8.00 

8.00 
8.00 
8.00 

8.00 
8.00 

Total 

$ 

487.10 
495.20 
503.30 
511.50 
519.70 

430.90 
442.10 
453.30 
464.50 
475.80 

400.00 
410.30 
420.60 

377.50 
385.00 
392.50 

367.50 
372.50 

Base 350.40 8.00 358.40 

(3) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since I November, 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

(4) No employee shall, as a result ofthe implementation of 
this classification structure, suffer any reduction in wages or 
conditions which the employee was receiving as at II October, 
1991. 
(5) (a) Promotion to an employee's next and subsequent 

increments shall be based on a combination of per
formance, qualifications and experience. 

(b) Reclassification to another level shall be subject, but 
not limited to, the employee satisfYing the relevant 
criteria, training requirements and competency stand
ards for that level. 

(c) Application for progression to the employee's next 
increment or for reclassification may be made by the 
employee or by the employee's Section and/or De
partment Head. 

(6) The employer may direct an employee to carry out such 
duties as are within the limits of the employee's skill, 
competence and training. 

ENGINEERING TRADES (GOVERNMENT) AWARD 
Nos. 29,30 & 31 of 1961 and 3 of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union--Western 

Australian Branch and Another 
and 

Hon Minister for Housing and Others 
No. 114 of 1995. 

Engineering Trades (Government) Award 
Nos. 29, 30 & 31 of 1961 and 3 of 1962. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
13 April 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union--Western Australian Branch and 
Mr A. Lovell on behalf ofthe Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian Branch) 
and Mr S. Boyne on behalf of the Respondents, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders-

THAT the Engineering Trades (Government) Award 
No.s29, 30 & 31 of 1961 and 3 of 1962 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning ofthe first 
pay period commencing on and from 28 February 1995. 

[L.S.] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 

Schedule. 
Fifth Schedule-Wages: Delete subclause (5) of this 

Schedule and insert in lieu thereofthe following-
(5) Wages: 

(a) The wages for Building Management 
Authority employees will be as follows-

On Safety Net Total Rate 
Engagement Adjustment Per Week 

$ $ $ 

Engineering Tradesperson: 
Level4-Group A 492.60 8.00 500.60 

Group B 502.30 8.00 510.30 
GroupC 511.70 8.00 519.70 

Level3A 465.40 8.00 473.40 
Level3B 457.70 8.00 465.70 
Level 2 442.00 8.00 450.00 
Level I 436.00 8.00 444.00 

Engineering Employee: 
Level4-Group A 406.20 8.00 414.20 

GroupB 392.70 8.00 400.70 
GroupC 384.20 8.00 392.20 
GroupD 381.70 8.00 389.70 

Level 3 370.00 8.00 378.00 
Level 2 363.00 8.00 371.00 
Level 1 341.90 8.00 349.90 

After One Safety Net Total Rate 
Year of Adjustment Per Week 
Serviee 

$ $ $ 
Engineering Tradesperson: 

Level4-Group A 498.60 8.00 506.60 
Group B 508.30 8.00 516.30 
GroupC 517.70 8.00 525.70 

Level3A 471.10 8.00 479.10 
Level3B 462.60 8.00 470.60 
Level 2 447.30 8.00 455.30 
Level 1 441.20 8.00 449.20 
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After One Safety Net Total Rate 
Year of Adjustment Per Week 
Service 

$ $ $ 
Engineering Employee: 

Level4-Group A 411.10 8.00 419.10 
Group B 397.10 8.00 405.10 
GroupC 388.20 8.00 396.20 
GroupD 383.90 8.00 391.90 

Level 3 374.50 8.00 382.50 
Level 2 367.10 8.00 375.10 
Level 1 346.00 8.00 354.00 

After Two Safety Net Total Rate 
Years of 
Service 

Adjustment Per Week 

$ $ $ 
Engineering Tradesperson: 

Level4-Group A 503.60 8.00 511.60 
Group B 513.30 8.00 521.30 
GroupC 523.10 8.00 531.10 

Level3A 475.50 8.00 483.50 
Level3B 467.30 8.00 475.30 
Level 2 451.50 8.00 459.50 
Level I 445.60 8.00 453.60 

Engineering Employee: 
Level4-Group A 415.00 8.00 423.00 

Group B 401.10 8.00 409.10 
GroupC 391.90 8.00 399.90 
GroupD 386.90 8.00 394.90 

Level 3 378.00 8.00 386.00 
Level 2 370.80 8.00 378.80 
Level I 349.10 8.00 357.10 

FAMILY DAY CARE CO-ORDINATORS' AND 
ASSISTANTS' AWARD 1985 

No. A16 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

and 

Communicare and Others 

No. 1057 of 1994. 

Family Day Care Co-Ordinators' and Assistants' Award 
1985 

No. A 16 of 1985. 

COMMISSIONER R.H. GIFFORD. 
26 April 1995. 

Order. 
HAVING heard Ms J. Freeman on behalf of the Applicant and 
Mr P. Robertson on behalf of the Respondents, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders--

THAT the Family Day Care Co-Ordinators' and As
sistants' Award, 1985 be varied in accordance with the 
following Schedule and that such variation shaH have 
effect from the beginning of the first pay period com
mencing on or after the 1 st day of January 1995. 

(Sgd.) R. H. GIFFORD, 
[L.S.] Commissioner. 

Schedule. 
Clause 18.-District Allowance. Delete this clause and 

insert in lieu thereof the following: 
18.-DISTRICT ALLOWANCE 

(1) For the purposes of this clause the following terms shall 
have the following meaning: 

"Dependant" in relation to an employee means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 
who does not receive a district or location al
lowance of any kind. 

"Partial Dependant" in relation to an employee means: 
(a) a spouse; or 
(b) where there is no spouse, a child or any other 

relative resident within the State who relies 
on the employee for their main support; 

who receives a district or location allowance of any kind 
less than that applicable to an employee without depend
ants under any award, agreement or other provision regu
lating the employment ofthe partial dependant. 

"Spouse" means an employee's spouse including de 
facto spouse. 

"De facto Spouse" means a person of the opposite sex 
to the employee who lives with the employee as the hus
band or wife of the employee on a bona fide domestic 
basis, although not legally married to that person. 

(2) For the purpose of this clause, the boundaries of the 
various districts shall be as described hereunder and as 
delineated on the plan at subclause (6) of this clause. 

District: 
1. The area within a line commencing on coast; thence 

east along latitude 28 to a point north of Tallering 
Peak; thence due south to Tallering Peak; thence 
southeast to Mt Gibson and Burracoppin; thence to 
a point southeast at the junction of latitude 32 and 
longitude 119; thence south along longitude 119 to 
coast. 

2. That area within a line commencing on the south 
coast at longitude 119 then east along the coast to 
longitude 123; then north along longitude 123 to a 
point on latitude 30; thence west along latitude 30 
to the boundary of No. 1 District. 

3. The area within a line commencing on coast at lati
tude 26; thence along latitude 26 to longitude 123; 
thence south along longitude 123 to the boundary of 
No. 2 District. 

4. The area within a line commencing on the coast at 
latitude 24; thence east to the South Australian bor
der; thence south to the coast; thence along the coast 
to longitude 123; thence north to the intersection of 
latitude 26; thence west along latitude 26 to the coast. 

5. That area of the State situated between the latitude 
24 and a line running east from Carnot Bay to the 
Northern Territory border. 

6. That area of the State north of a line running east 
from Carnot Bay to the Northern Territory border. 

(3) An employee shall be paid a district allowance at the 
standard rate prescribed in Column II ofsubclause (6) of this 
clause, for the district in which the employee's headquarters 
is located. Provided that where the employee's headquarters 
is situated in a town or place specified in Column III of 
subclause (6), of this clause the employee shall be paid a district 
allowance at the rate appropriate to that town or place as 
prescribed in Column IV of subclause (6) of this clause. 

(4) An employee who has a dependant shall be paid double 
the district allowance prescribed by subclause (3) of this clause 
for, the district, town or place in which the employee's 
headquarters is located. 

(5) Where an employee has a partial dependant the total 
district allowance payable to the employee shall be the district 
allowance prescribed by subclause (3) of this clause plus an 
allowance equivalent to the difference between the rate of 
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district or location allowance the partial dependant receives 
and the rate of district or location allowance the partial 
dependant would receive ifhe or she was employed in a full 
time capacity under the Award, Agreement or other provision 
regulating the employment of the partial dependant. 

(6) The weekly rate of district allowance payable to 
employees pursuant to subclause (3) of this clause shall be as 
follows: 
Column I ColumnII ColumnIII Column IV 
District Standard Rate Exceptions to 

Standard Rate 
Rate 

$ per week Town or Place $ per week 

6 52.70 Nil Nil 

5 43.10 Fitzroy Crossing 57.90 
Halls Creek 
Tumer River Camp 
Nullagine 
Liveringa (Camballin) 53.90 
Marble Bar 
Wittenoom 
Karratha 50.70 
Port Hedland 47.20 

4 21.60 Warburton Mission 58.40 
Camarvon 20.40 

3 13.70 Meekatharra 21.60 
Mount Magnet 
Wiluna 
Laverton 
Leonora 
Cue 

2 9.70 Kalgoorlie 3.30 
Boulder 
Ravensthorpe 13.00 
Norseman 
Salmon Gums 
Marvel Loch 
Esperance 

Nil Nil Nil 
(Note: In accordance with subclause (4) of this clause 

employees with dependants shall be entitled to double the rate 
of district allowance shown.) 

The allowances prescribed in this subclause shall operate 
from the beginning of the first pay period commencing on or 
after 1 January 1995. 

(7) When an employee is on approved annual recreation 
leave, the employee shall for the period of such leave, be paid 
the district allowance to which the employee would ordinarily 
be entitled. 

(8) When an employee is on long service leave or other 
approved leave with pay (other than annual recreational leave), 
the employee shall only be paid district allowance for the period 
of such leave ifthe employee, dependants or partial dependants 
remain in the district in which the employee's headquarters is 
situated. 

(9) When an employee leaves his or her district on duty, 
payment of any district allowance to which the employee would 
ordinarily be entitled shall cease after the expiration of two 
weeks unless the employee's dependant!s or partial dependant! 
s remain in the district or as otherwise approved by the 
employer. 

(10) Except as provided in subclause (9) of this clause, a 
district allowance shall be paid to any employee ordinarily 
entitled thereto in addition to reimbursement of any travelling 
transfer or relieving expenses or camping allowance. 

(11) Where an employee whose headquarters is located in a 
district in respect of which no allowance is prescribed in 
subclause (6) ofthis clause, is required to travel or temporarily 
reside for any period in excess of one month in any district or 
districts in respect of which such allowance is so payable, the 
employee shall be paid for the whole of such period a district 
allowance at the appropriate rate pursuant to subclauses (3), 
(4) or (5) of this clause, for the district in which the employee 
spends the greater period of time. 

(12) When an employee is provided with free board and 
lodging by the employer or a Public Authority the allowance 
shall be reduced to two-thirds of the allowance the employee 
would ordinarily be entitled to under this clause. 

(13) An employee who is employed on a part-time basis 
shall be entitled to district allowance on a pro-rata basis. The 
allowance shall be determined by calculating the hours worked 
by the employee as a proportion of the full-time hours 
prescribed by the Award under which the employee is 
employed. That proportion of the appropriate district 
allowance shall be payable to the employee. 

(14) The rates expressed in subclause (6) of this clause shall 
be adjusted every twelve (12) months ending in December 31 
in accordance with the official "Consumer Price Index" for 
Perth as published by the Australian Bureau of Statistics. 

The adjustment of rates shall be effective from the beginning 
of the first pay period to commence on or after the first day of 
January each year. 

FITTERS (CONTINUOUS PROCESS WORK) 
HOSPITAL AWARD 

No. 20 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union--West Australian 

Branch 
and 

Hon. Minister for Health and Others 
No. 967 of 1994. 

and 
Hon. Minister for Health and Others 

and 
Metals and Engineering Workers' Union--West Australian 

Branch and Another 
No. 142 of 1995. 

COMMISSIONER C.B. PARKS. 
12 April 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union--Westem Australian Branch and 
Another and Ms T. Alien on behalf of the Hon Minister for 
Health and Others, and having been satisfied that the award 
variation sought is in accordance with the State Wage Case 
Decision handed down by the Commission in Court Session 
on 30 December 1994, the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 as 
amended, by consent hereby orders--

THAT the Fitters (Continuous Process Work) Hospi· 
tals Award No. 20 of 1971 be amended in accordance 
with the following schedule and that such variation such 
have effect from the beginning of the first pay period 
commencing on or after the 23 February 1995. 

(Sgd.) C. B. BANKS, 
[L.S.] Commissioner. 

Schedule. 
Clause 4.-Rates of Pay: Delete this clause and insert in 

lieu thereof-
4.-RATES OF PAY 

(I) (a) Subjectto this Clause, an adult employee in a classi· 
fication specified in the table set out in subclause 
(2) hereof (other than an apprentice) shall be paid 
per week at the respective award wage rate assigned 
to that class of work. 
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(b) An employee's award rate of pay is inclusive of the 
base rate of pay, the supplementary payment as pre
scribed in subclause (2) hereof. The total rate of 
pay is inclusive ofthe base rate, supplementary pay
ment, Arbitrated Safety Net Adjustment and, where 
applicable, the additional payment. 

(c) The all-purpose hourly rate for this Award shall be 
1I38th of the total rate prescribed herein. 

(2) Classification 
Base 
Rate 

Supple
mentaIy 
payment 

Additional Years of Firnt Wage 
Per 

Week 
Payment Completed Arbitrated 

Engineering 
Tradesperson 

365.20 51.97 
365.20 51.97 
365.20 51.97 

18.40 
23.40 
27.70 

Service Safety Net 
Adjustment 

(\) 
(2) 

8.00 443.57 
8.00 448.57 
8.00 452.87 

The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. The first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since I November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, except those resulting from enterprise 
agreements, are not to be used to offset Arbitrated Safety Net 
Adjustments. 

(3) Levels Classifications: 
Engineering Tradesperson 
Level I-Fitter 

Provided that a fitter who holds a Boiler Attendant's Cer
tificate and who, in addition to working as a Fitter is re
quired to maintain and supervise the operation of a boiler, 
shall be paid an allowance per week at the rate of-
(i) When employed at Royal Perth Hospital $10.20 

(ii) At any other Hospital $ 6.30 

(4) Tool Allowance: 
(a) Where an employer does not provide a tradesperson 

with tools ordinarily required by that tradesperson 
in the perfonnance of work as a tradesperson, the 
employer shall pay a tool allowance of $9.00 per 
week to such tradesperson for the purpose of sup
plying and maintaining tools ordinarily required in 
the perfonnance of work as a tradesperson. 

(b) Any tool allowance paid pursuant to paragraph (a) 
ofthis subclause shall be included in, and fonn part 
of, the ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
tradespersons all necessary power tools, special pur
pose tools and precision measuring instruments. 

(d) A tradesperson shall replace or pay for any tools 
supplied by the employer, iflost through negligence. 

IRON ORE PRODUCTION AND PROCESSING 
(HAMERSLEY IRON PTY LID) AWARD 1987 

No. A 20 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Metals and Engineering 

Workers' Union--Western Australian Branch; Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch); The Construction, Mining, 

Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia--Western Australian Branch; Transport Workers' 
Union of Australia, Industrial Union of Workers, Western 

Australian Branch 
and 

Hamersley Iron Pty Ltd 
(No. 101 of 1995) 

COMMISSIONER A.R. BEECH. 
I3 April 1995. 

Reasons for Decision. 
THE COMMISSIONER: This is an application to amend the 
Iron Ore Production and Processing (Hamersley Iron Pty Ltd) 
Award 1987 by the first arbitrated safety net adjustment. The 
application follows a series of amendments which have been 
made to the award with the agreement of the parties for at 
least the last five years. As with those amendments this mat
ter has also proceeded by consent. 

The present classification structure came into that fonn fol
lowing an amendment made in August 1991 (71 WAIG 2313) 
when, as the Commission had earlier observed «1990) 70 
WAIG 4084), the ongoing process of structural efficiency had 
been going for some time. That classification structure has 
been a deliberate result of the process. As the Commission 
noted when concluding that an application before it was a 
special case: 

Moreover, it is undeniably the case that the Award, 
which for practical purposes is an enterprise agreement, 
has been the subject of radical amendment in recent years 
designed to achieve increases in productivity and effi
ciency in line with the underlying philosophy ofthe Wage 
Fixing Principles. From time to time the Commission 
has had cause to draw attention to the vigour with which 
the parties approached structural efficiency (see for ex
ample: The Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers & Others v. Amal
gamated Metal Workers and Shipwrights Union of West
ern Australia & Others (1990) 70 WAIG 4084). The 
production classifications have been entirely restructured 
to provide for multiskilling and proper career paths and 
in most cases the associated training is in place. The rail 
traffic operations have been streamlined and demarca
tion barriers affecting the various trades have been sig
nificantly reduced. 

«1992) 72 WAIG 2788 at 2790) 
This was continued most recently with the introduction of 

the One Man Operation classification at a rate 115% above 
the trade rate «1994) 74 WAIG 926). Significantly, the par
ties were also at pains on that occasion to adjust the Level 1 
Rail Operations Employee by a small amount to align it with 
the relativity of 105% reflecting the importance of maintain
ing the structure of the clause. The Commission agreed with 
the adjustment. On this occasion the parties are agreed that 
the first arbitrated safety net adjustment should be inserted 
into the award and in a manner which does not disturb the 
careful work which has gone before. 

I am satisfied from the submissions which have been made 
that the award is one that is appropriate to receive the first 
arbitrated safety net adjustment. It is also clear that the par
ties have pursued structural efficiency in a most appropriate 
manner. The relativities sought to be preserved are themselves 
specified in the award and have resulted from the application 
of the structural efficiency principle. Further, and significantly, 
the award applies only to the operations ofthe respondent. It 
is, as has already been commented, for all practical purposes 
an enterprise agreement. It is restricted in operation only to 
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the parties to the award. It is not common rule. The agree
ment of the parties to apply the first arbitrated safety net ad
justment to the award therefore carries with it considerable 
weight. The Act requires the Commission to give effect to the 
agreement ofthe parties without regard to the Principles when 
that agreement is brought before the Commission under s.41 
of the Act. There is difference in form but not in substance 
between that situation and this. The reality is that the parties 
to this consent variation to the award would be able to bring 
to the Commission the exact same document as they seek to 
have ratified on this occasion by registering it as an agree
ment. There would be no difference in practice whatsoever 
between that arrangement and the current situation. I would 
be prepared to find that it is not in the public interest in the 
context of this particular award to require the parties to present 
their agreement again to the Commission but as an applica
tion for registration merely because the agreement here is re
flected in a variation to their award. 

Even if that was not the case, in the particular circumstances 
of this award and its history of detailed restructuring in ac
cordance with the State Wage Principles I am not prepared to 
find that the amendment sought is one not permitted by the 
Principles. Rather, in those circumstances I am satisfied that 
the correct application of the Principles to this award permits 
the consent of the parties to be ratified. 

Order accordingly. 
Appearances: Mr M. Llewellyn, Mr N. Hodgson and 

Ms D. MacTiernan on behalf ofthe Applicants. 
Mr A. Cameron on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers; Metals and Engineering 
Workers' Union-Western Australian Branch; Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch); The Construction, Mining, 

Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia--Western Australian Branch; Transport Workers' 
Union of Australia, Industrial Union of Workers, Western 

Australian Branch 
and 

Hamersley Iron Pty Ltd 
(No. 101 of 1995) 

Iron Ore Production and Processing (Hamersley Iron Pty 
Limited) Award 1987 

No. A 20 of 1987 
COMMISSIONER A.R. BEECH. 

26 April 1995. 
Order. 

HAVING heard Mr M. L1ewellyn, Mr N. Hodgson and Ms D. 
MacTiernan on behalf ofthe Applicants and Mr A. Cameron 
on behalf of the Respondent, and by consent, the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders-

THAT the Iron Ore Production and Processing 
(Hamersley Iron Pty Limited) Award 1987 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the first pay period com
mencing on or after the 7th day of November 1994. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. Division I-Part I: Delete subclause (3) of Clause 32.

Wages ofthis Division and insert in lieu the following: 
(3) Each employee, according to the work area in which 

employed, shall be classified by the Company in conformity 
with the definitions contained in Clause 8.-Definitions, of 

this Award and shall be paid at the relevant weekly rate speci
fied by this subclause. 

Minimwn $8 Per Week Total 
Wage Safety Net Wage 

$ Per Week Adjustment $ Per Week 

(a) Mine Production Employees: 
levelS 4OS.90 
Level 4 454.40 
Level 3 466.50 
Level 2 497.20 
Level I IOS%ofLevel2 S22.10 

(b) Plant Production Employees: 

8.00 
8.00 
8.00 
8.00 

413.90 
462.40 
474.50 
505.20 
530.50 

(i) Torn Price and Paraburdoo Plant Employees 
levelS 40S.90 8.00 4\3.90 
Level 4 4S4.40 8.00 462.40 
Level 3 466.50 8.00 474.50 
Level 2 497.20 8.00 505.20 
Level I 105% of Level 2 522.10 530.50 

(ii) Port Operations Employees 
Level 4 405.90 8.00 
Level 3 454.40 8.00 
Level 2 466.50 8.00 
Level I 497.20 8.00 

(c) Laboratory Employees: 
Level 4 405.90 
Level 3 454.40 
Level 2 466.50 
Level I 497.20 

(d) Rail Operations Employees: 

8.00 
8.00 
8.00 
8.00 

413.90 
462.40 
474.50 
505.20 

4\3.90 
462.40 
474.50 
505.20 

Level 3 413.60 8.00 421.60 
Level 2 443.30 8.00 451.30 
Level I 105% of Level 2 522.10 530.50 
OMO 115% of Level I 571.80 581.00 

(e) Power Generation and Distribution Employees: 
(i) Generation 

Level 4 
Level 3 
Level 2 
Level I 

(ii) Maintenance 
NON TRADE 
Level 6 
Level 5 
Level 4 
Level 3 
TRADE RELATNITY 
Base Trade 

413.60 
443.30 
497.20 
519.30 

420.20 
443.30 
466.50 
497.20 

8.00 
8.00 
8.00 
8.00 

8.00 
8.00 
8.00 
8.00 

421.60 
451.30 
505.20 
527.30 

428.20 
451.30 
474.50 
505.20 

Level 3 100'10 497.20 8.00 505.20 
Level 2 105% 522.10 530.50 
Level I 110"10 546.90 555.70 
Special Class 115% 571.80 581.00 

(t) Mine and Port Operations Maintenance Employees: 
NON TRADE 
Level 7 405.90 8.00 
Level 6 420.20 8.00 
Level 5 443.30 8.00 
Level 4 466.50 8.00 
Level 3 497.20 8.00 
TRADE RELATNITY 
Base Trade 
Level 3 100"10 497.20 8.00 
Level 2 105% 522.10 
Level I 110"10 546.90 
Special Class IIS% 571.80 

(g) Ancillary Services Employees: 
(i) Warehouse 

Transport Services Port 
Horticultural Services Mines, and 

413.90 
428.20 
451.30 
474.50 
505.20 

505.20 
530.50 
555.70 
581.00 

Towns, Plant and Area Services-Dampier 
Level 4 405.90 8.00 413.90 
Level 3 454.40 8.00 462.40 
Level 2 466.50 8.00 474.50 
Level I 497.20 8.00 505.20 

(ii) Transport Services Mines 
Level 5 405.90 
Level 4 454.40 
Level 3 466.50 
Level 2 497.20 
LevelllOS%ofLevel2 S22.1O 

(iii) Services 
Level 9 
Level 8 
Level 7 
Level 6 
levelS 
Level 4 
Level 3 
Level 2 
Level I 

40S.90 
413.60 
420.20 
432.30 
443.30 
454.40 
466.50 
477.50 
497.20 

8.00 
8.00 
8.00 
8.00 

8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 
8.00 

413.90 
462.40 
474.50 
505.20 
530.50 

413.90 
421.60 
428.20 
440.30 
451.30 
462.40 
474.50 
485.50 
505.20 
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(h) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

METAL TRADES (GENERAL) 1966 
No. 13 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union

Western Australian Branch 
and 

Anodisers W.A. and Others 
(No. 159 of 1995) 

Metal Trades (General) Award 1966 
No. 13 of 1965. 

SENIOR COMMISSIONER G. G. HALLlWELL. 
4 May 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr M. Borlase on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT the Metal Trades (General) Award 1966 be var
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning ofthe 
first pay period commencing on and from the 4th day of 
April 1995. 

[L.S.] 
(Sgd.) G. G. HALLlWELL, 

Senior Commissioner. 

Schedule. 
1. Part I-General: 

(A) Delete paragraphs (I)(a) and (l)(b) of Clause 31.
Wages and Supplementary Payments of this Part and 
insert in lieu the following: 

(a) Wage Group Base Rate Supplementary 

LevelCI4 
LevelCI3 
LevelC12 
LevelCII 
LevelCIO 
Level C9 
LevelC8 
LevelC7 
LevelC6 
LevelC5 

(b) Wage Group 
Automotive 

Electrical 

Per Week Payment 

$ $ 

284.80 40.60 
299.50 42.60 
319.20 45.40 
337.40 48.10 
365.20 52.00 
383.50 54.60 
401.70 57.20 
420.00 59.80 
456.50 65.00 
474.80 67.60 

1st & 2nd Total Rate 
Safety Per Week 
Net 

Adjust-
ment 

$ $ 

16.00 341.40 
16.00 358.10 
16.00 380.60 
16.00 401.50 
16.00 433.20 
16.00 454.10 
16.00 474.90 
16.00 495.80 
16.00 537.50 
16.00 558.40 

Fitter 365.20 52.00 16.00 433.20 
Motor 

Mechanic 365.20 52.00 16.00 433.20 
MotorCycle 

Mechanic 365.20 52.00 16.00 433.20 

(B) Immediately following paragraph (I)(c) of Clause 
31.-Wages and Supplementary Payments of this 
Part insert the following new paragraph (I)(d): 

(d) The rates of pay in this award include the sec
ond $8.00 per week arbitrated safety net ad-

justment payable under the December 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay
able since I November 1991, pursuant to en
terprise agreements, enterprise flexibility 
agreements or consent awards or award varia
tions to give effect to enterprise agreements, 
insofar as that wage increase has not previ
ously been used to offset an arbitrated safety 
net adjustment. Increases made under the pre
vious State Wage Case Principles or under the 
current Statement of Principles excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

2. Appendix 3--ABB Power Transmission Pty Ltd: Delete 
paragraph (a) of Clause 3.-Wages of this Appendix and insert 
in lieu the following: 

(a) The minimum total wage payable weekly to adult 
employees classified herein shall be as follows: 

Base Rate Supplementary 1st & 2nd Total Rate 
Per Week Payment Safety Per Week 

Net 
Adjust-
ment 

$ $ $ $ 
Adult Employees: 
Wage Group CIO 365.20 
Coil Winder 1st Class 
Transformer Assembler 

1st Class 
Wage Group CII 337.40 
Coil Winder 2nd Class 
Transformer Assembler 

2nd Class 
Transfonner Protective 

Coating I st Class 
Insulation Processor 

1st Class 
Wage Group CI2 319.20 
Coil Winder 3rd & 4th 

Class 
Insulation Processor 

2nd Class 
Transformer Protective 

Coating 2nd Class 
Transformer Assembler 

3rdClass 
TransformerTanker 1st 

Class 

52.00 

48.10 

45.40 

Wage Group CI3 299.50 42.60 
Coil Builder 1st 

Class 
Insulation Processor 

3rdCIass 
Transformer Assembler 

4th Class 
TransfonnerTanker 

2nd Class 

16.00 433.20 

16.00 401.50 

16.00 380.60 

16.00 358.10 

3. Part II-Construction Work: Delete paragraph (2)(a) of 
Clause 10.-Wages of this-Part and insert in lieu the following: 

(2) (a) Classification 
Base Special 1st & 2nd Total Rate 
Rate Payment Safety Per Week 

Net 
Adjust-
ment 

$ $ $ $ 
(i) Instrumentation 

and Controls 
Tmdesperson 423.80 96.00 16.00 535.80 

(ii) Instrument 
Tmdesperson-
Complex Systems 386.60 

(iii) Instrument 
84.90 16.00 487.50 

Tradesperson 380.10 
(iv) Scientific Instrument 

80.10 \6.00 476.20 

Maker 380.10 80.10 16.00 476.20 
(v) Welder-Special 

Class 371.40 80.10 16.00 467.50 
(vi) Welder 362.90 
(vii) Electrician-

80.10 16.00 459.00 

Special Class 386.60 84.90 16.00 487.50 
(viii) Electrical Fitter 362.90 
(ix) Electrical Installer 362.90 
(x) Boiletmaker 362.90 
(xi) Tradesperson the 

greater part of 
wbose time is 

80.10 16.00 459.00 
80.10 16.00 459.00 
80.10 16.00 459.00 

occupied in marking 
off and/or template 
making 367.10 80.10 16.00 463.20 
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Base 
Rate 

Special 1st & 2nd Total Rate 

(xii) Mechanical 
Tradesperson-

$ 

Special Class 386.60 
(xiii) Tmdesperson 362.90 
(xiv) Pipe Fitter 362.90 
(xv) Fitter-

Refiigemtion 362.90 
(xvi) Fitter-

Window Fmme! 362.90 
(xvii) Motor Mechanic' 362.90 
(xviii) Machinisl-

Engineering: 
First Class 362.90 
Second Class 327.20 

(xix) Certificated Rigger 
or Scaffolder 345.70 

(xx) Rigger or Scaffolder 
-Other 334.70 

(xxi) Tool and Material 
Storesperson 322.90 

(xxii) Tmdesperson's 310.20 
Assistant 

(xxiii) Tmdesperson's 
Assistanl-Who from 
time to time uses a 
grinding machine 311.70 

(xxiv) Lagger-
first 6 months' 310.20 

experience 
2nd and 3rd six 311.70 

months' experience 
4th and 5th six 315.90 

months' experience 
thereafter 317.40 

(xxv) Grinder using 
portable machine 315.90 

(xxvi) Cmne Attendant 
andDogman 334.70 

(xxvii) Labourer 291.60 

Payment 

$ 

84.90 
80.10 
80.10 

80.10 

80.10 
80.10 

80.10 
66.80 

68.90 

67.70 

65.80 
64.30 

65.80 

63.40 

65.40 

65.60 

66.60 

65.70 

67.70 
62.10 

Safety 
Net 

Per Week 

Adjust-
ment 

$ $ 

16.00 487.50 
16.00 459.00 
16.00 459.00 

16.00 459.00 

16.00 459.00 
16.00 459.00 

16.00 459.00 
16.00 410.00 

16.00 430.60 

16.00 418.40 

16.00 404.70 
16.00 390.50 

16.00 393.50 

16.00 389.60 

16.00 393.10 

16.00 397.50 

16.00 400.00 

16.00 397.60 

16.00 418.40 
16.00 369.70 

METALTRADES(GENERAL)AWARDI9~ 
No. 13 of 1965. 

VEHICLE BUILDERS' AWARD 1971 
No. 9 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--West Australian 
Branch and Australian Electrical, Electronics, Foundry and 

Engineering Union (Western Australian Branch) 
and 

Anodisers WA and Others 
(No. 1210 of 1994) 

Metals and Engineering Workers' Union--West Australian 
Branch 

and 
Truline Smash Repairs and Others 

(No. 1218 of 1994) 

COMMISSIONER C.B. PARKS. 

Reasons for Decision. 
3 May 1995. 

THE COMMISSIONER: The applications before the Com
mission seek to vary both the Metal Trades (General) Award 
and the Vehicle Builders' Award by deleting from them clauses 
36 and 38 respectively, titled, Traineeships, and to re-enact 
those clauses with new and common provisions. Both the 
applications were heard conjointly by consent of the parties. 
The arguments in support of their respective positions were 
common to each application. 

The parties are agreed that there is a need to replace the 
existing provisions of each Traineeship clause to accommo
date and facilitate a new training related initiative together 
with those currently identified as the Australian Traineeship 
System (the ATS) and the Career Start Traineeship (the CST) 
within the existing Traineeship clauses. 

The common clause claimed by the applicant Unions is vir
tuany a mirror image of what is contained in an award titled 
the National Training Wage Interim Award 1994 (hereinafter 
referred to as the NTWI Award), issued by the Australian In
dustrial Relation Commission (print L5189). The respondent 
employers do not object to the essence of the NTWI Award 
being introduced into the two state awards as the new 
Traineeship clause. However, objection is taken to the com
mon clause virtually mirroring the NTWI award because its 
form, and elements of its substance, are incompatible with the 
awards of this Commission, are misleading, or irrelevant to 
the purpose of an established award, or purport to regulate 
entities not governed by the awards and are therefore ineffec
tual, it is said. 

The applicants cavil at the respondents' proposed 
Traineeship clauses (exhibits BI and B2). They argue that, 
save for some minor alterations, the form and substance of the 
NTWI Award should be imported into the awards ofthis Com
mission because such is justified by the national approach to 
training and the fact that the purpose ofthe NTWI Award is to 
give effect to that approach. Consistency of approach war
rants the two state awards reflecting the national provisions, 
the unions contend. 

An insight into the purpose and effect of the NTWI Award 
can be distilled from several extracts from the Decision ofthe 
Full Bench of the Australian Industrial Relations Commis
sion (Print L5188) relevant to the making of that award. The 
Full Bench records therein that the matters before it involved 
various unions and employer Associations and that the alleged 
disputes between them were in relation to--

" .... the proper application ofa national training wage 
as contemplated by the Commonwealth Govern
ment's White Paper on Jobs Growth entitled "Work
ing Nation" which had been released on 4 May 
1994." 

and that-
" .... a large measure of consensus had been reached 

between the union movement, as represented by the 
Australian Council of Trade Unions (ACTU), vari
ous employer organisations and the Commonwealth, 
state and Territory Governments as to the making of 
an award and as to the fooo that an appropriate award 
should take." 

and finally, so far as is presently material--
" Some of the important initiatives contained in "Work

ing Nation" were the proposals for integrating the 
long term unemployed back into the labour market 
and for ensuring that skill blockages do not constrain 
economic growth. The new system of training wages 
to be prescribed by the award forms an integral part 
ofthe "Working Nation" strategy and is one that has 
broad tripartite support. 
The Commission is satisfied that the proposed award 
accords with its wage fixing principles and the ob
jects of the Act and accepts the agreed position of 
the parties that an award of this kind that facilitates 
the establishment of a system of traineeships is in 
the public interest. The system of training wages 
established by the award is intended to set a national 
standard to be applied under the teoos of any of the 
awards of the Commission." 

The Commission is satisfied that the essence of the 
traineeship related provisions that the parties intend be in
serted into the two state awards accords with the State Wage 
Case principles. Additionally, the insertion of appropriately 
worded provisions into these awards so as to provide terms of 
employment relevant to trainees engaged under the new na
tional training initiative, and the fact that national award cov
erage has been viewed as warranted, is good reason for such 
to occur in this jurisdiction. It is the view of this Commission 
that, because the training initiative is to operate nationally, 
the industrial community would best be served by a 
uninformity of award related prescription. However, no mat
ter how attractive the concept ofuninformity may be, it should 
not be slavishly followed in this jurisdiction if to do so would 
in some way vitiate against the overall integrity of the state 
awards. 
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A virtual mirroring of the NTWI Award provisions, as 
claimed by the applicants, would violate the integrity ofthese 
awards. Examples ofthis are; the statements in the claimed 
subclauses (I) Scope, that the Traineeship clauses will apply 
to persons "whose employment covered (sic) by the Vehicle 
Builders' Award No 9 of 1971 , (or the Metal Trades (General) 
Award No 13 of 1965)" are totally superfluous statements 
because such Traineeship clauses will come into effect only 
by reason of them becoming integral parts ofthe named awards. 
During the course of proceedings the applicants, appropri
ately in my view, conceded that the offending statements should 
not be included in the ordered subclauses (I). However other 
examples remain, ie there are several claimed prescriptions 
which indicate that, where the subject matter referred to is 
covered by terms of "the relevant award", such has effect. 
The term "Relevant Award" is defined in each of the respec
tive claims as either the "Vehicle Builders' Award No 9 of 
1971 It, or the "Metal Trades (General) Award No 13 ofl965", 
and thus the term in each case is an abstract reference to the 
very awards that will host the clauses. 

Additionally, the claimed subclause (2), declares the objec
tive ofthe clause to be "(T)o establish a system of trainees hips" 
however, the true objective of the clause is not to establish 
such a system but to faciliate it by providing the related wage 
rates and other employment provisions. The original source 
of this quoted phrase is the NTWI Award, the terms of which 
the parties thereto had essentially agreed, and which the Full 
Bench ofthe Australian Industrial Relations Commission ap
proved and viewed as being "of (the) kind that faciliates the 
establishment of a system of traineeships". Thus I believe 
that the claimed phrase misrepresents the purpose ofthe clause 
and therefore will not be included in the clause that issues. 

The Commission has reservations that there is a meaningful 
role for a statement of objectives within the clause however, 
the parties being agreed upon it as a concept, such will be 
retained, but as a hybrid of the competing proposals. 

There is a reference throughout the applicants' claimed 
clause to "NETTFORCE". To this the respondents object on 
the basis that the repeated reference to this body will promote 
confusion when, in the future, such will cease the training 
related role it presently has. That change of role, the respond
ents' advocate asserts is imminent and tendered the draft of 
what purports to be a proposed agreement regarding that 
change of role. 

It is apparent from the terms ofNTWI Award that, in rela
tion to the states and territory covered by that award, it has 
been anticipated that the role of "NETTFORCE" within each 
may change, and that the change would be recorded by means 
of an agreement between NETTFORCE and the relevant state 
training authority. The role of "NETTFORCE" in the state of 
Queensland is recognised by the NTWI Award as already be
ing different to the other states and territory. Absent an ex
ecuted agreement between the State Employment and Skills 
Development Authority and NETTFORCE regarding West
ern Australia, this lastnamed body, it seems, does not relin
quish the right to grant interim approval to a training scheme. 
That being so the clause should accommodate that situation 
however, the body is too often mentioned in the unions' 
claimed clause, unnecessarily in my view. That I have rem
edied by redrafting several provisions. 

The Commission has made several other drafting changes 
to the provisions proposed by the parties. Essentially these 
have been made to retain the provisions appropriate to be in
corporated in an award of this Commission and make them 
more clear. However, the Commission harbours doubt as to 
the intention of the parties regarding the notice to be given to 
terminate a Traineeship (Clauses 36(6)(b) and 38(6)(b), and 
for that reason, the agreed wording has been retained for the 
moment but I require to hear the parties regarding this matter. 
Additionally I also wish to hear from the parties in relation to 
that which the Commission suggests should constitute para
graphs (d) and (e), of both clauses 36 and 38. 

Appearances: Mr N. Hodgson appeared on behalf of the 
Metals and Engineering Workers' Union--West Australian 
Branch. 

Mr M.C. Borlase appeared on behalf of the respondents. 

PLASTER, PLASTERGLASS AND CEMENT 
WORKERS' AWARD 

No. A 29 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Anderson Industries and Others 

(No. 1243 of 1994) 

Plaster, Plasterglass and Cement Workers' Award 
No. A 29 of 1989 

COMMISSIONER P.E. SCOTT. 
19 April 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of the Applicant and 
Mr P Brunner on behalf of Boral Australia Gypsom Ltd, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders--

THAT the Plaster, Plasterglass and Cement Workers' 
Award No. A 29 of 1989 as amended be further varied in 
the terms of the following Schedule with effect from the 
first pay period on or after the 28th day of February 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
Clause 13.-Wages: 
A. Delete the heading and preamble to this clause and de

lete subclauses (1) and (2) of this clause and insert in lieu 
thereof the following: 

13.-WAGES 
The minimum rate of wages payable to employees covered 

by this Award shall be as follows:-
Wage Arbitrated Total 
Per Safety Wage 

Week Net Per Week 
$ $ $ 

(I) (a) Modeller 408.90 8.00 416.90 
Tool Allowance 1.10 

(b) Plaster Caster 386.15 8.00 394.15 
(c) Plaster Caster 

(Mechanical) 362.35 8.00 370.35 
(d) Labourers 342.10 8.00 350.10 
(e) Cement employee 338.25 8.00 346.25 
(f) Trainee Casters-up to 

40 per cent proficiency 263.75 8.00 271.75 
Thereafter, such percentage of the plaster caster's total wage as 
is assessed in accordance with subclause (9) of Clause 7.-Adult 
Trainee Casters. 
(g) Plant Operator 279.10 8.00 287.10 
(h) Bagger 269.20 8.00 277.20 
(i) Washer 265.90 8.00 273.90 
(j) Front End Loader 279.55 8.00 287.55 
(k) Fork Lift Driver 277.40 8.00 285.40 

(2) Junior Employees Under 
21 years of age 225.00 8.00 233.00 

B. Immediately following subclause (4) of this clause insert 
a new subclause as per the following: 

(5) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 
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QUADRIPLEGIC CENTRE AWARD 
No. A 1 ofl993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Quadriplegic Centre 
(No. 1603 of 1993) 

COMMISSIONER C.B. PARKS. 
4 May 1995. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr P.G. Robertson on behalf of the Respondents, and having 
been satisfied that the award variation sought is in accordance 
with the State Wage Case Decision handed down by the Com
mission in Court Session on 30 December 1994, the Commis
sion pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 as amended, by consent hereby orders--

THAT the Quadriplegic Centre Award No. A 1 of 1993 
be amended in accordance with the following schedule 
and that such variation such have effect from the begin
ning of the first pay period commencing on or after 1 
January 1995. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

Schedule. 
Clause 27.-Wages: 
A. Delete subclause (I) and (2) in Part A of this clause and 

insert in lieu thereof-

(I) Enrolled Nurse Level One 
1st year of employment 
2nd year of employment 
3rd year of employment 
and thereafter 

Base Rate 
Per Week 

$ 

418.80 
423.80 

434.70 
(2) Nursing Assistant (at 19 years 

of age and over) 

First 
Arbitrated 
Safety Net 
Adjustment 
Per Week 

$ 

8.00 
8.00 

8.00 

Total 
Per Week 

$ 

426.80 
431.80 

442.80 

1st year of employment 377.40 8.00 385.40 
2nd year of employment 387.80 8.00 395.80 
3rd year of employment 398.30 8.00 406.30 

B. Delete subclause (I) in Part B of this clause and insert in 
lieu thereof-

(1) The minimum rate of wage for employees other than 
Enrolled Nurses and Nursing Assistants payable 
under this Award shall be as follows: 
LEVEL I 
Cleaner 
Domestic 
Catering Attendant 
All other employees 
I st year of employment 369.50 8.00 377.50 
2nd year of employment 374.10 8.00 382.10 
3rd year of employment 
and thereafter 378.00 8.00 386.00 

LEVEL 2 
Handyperson 
I st year of employment 383.40 8.00 391.40 
2nd year of employment 388.00 8.00 396.00 
3rd year of employment 
and thereafter 392.00 8.00 400.00 

LEVEL 3 
Senior Food Service Attendant 
Cleaning Services Supervisor 
Is~ear of employment 399.10 8.00 407.10 
2n year of employment 403.90 8.00 411.90 
3rd year of employment 
and thereafter 408.30 8.00 416.30 

LEVEL 4 
Tradesperson Cook 
1st year of employment 
2nd year of employment 
3rd year ofemployment 

Base Rate 
Per Week 

$ 

445.10 
451.10 

First 
Arbitrated 
Safety Net 
Adjustment 
Per Week 

$ 

8.00 
8.00 

Total 
Per Week 

S 

453.10 
459.10 

and thereafter 457.00 8.00 465.00 

C. Add after subclause (1) in Part C of this clause the fol
lowing new subclause--

(2) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, except those resulting from en
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

SHEET METAL WORKERS' AWARD 
No. 10 ofl973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Westem 
Australian Branch 

and 
Arcus Australia Pty Ltd and Others 

(No. 764 of 1994) 

Sheet Metal Workers' Award No. 10 of 1973 

COMMISSIONER A.R. BEECH. 
8 May 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr P. Brunner on behalf of the Respondents, and by con
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders--

(I) THAT the Sheet Metal Workers' Award No. 10 of 
1973 be varied in accordance with the following 
Schedule and that such variation shall have effect 
from the beginning of the first pay period commenc
ing on or after the 28th day of April 1995. 

(2) THAT the balance ofthe application be withdrawn 
by leave. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. First Schedule--Schedule of Respondents: Delete this 

Schedule and insert in lieu the following: 
FIRST SCHEDULE-SCHEDULE OF 

RESPONDENTS 
Arcus Australia Pty Ltd 
AmoldR.E. 
Baker A.J. & Sons Pty Ltd 
Bradford Insulation 
Chivers, Laurie & Co. 
Du Feu Metals 
Esperance Sheet Metal Service 
Federal Tinware Manufacturing Pty Ltd 
Gadsden Rheem Packaging 
Galvin Roy & Co Pty Ltd 
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Gebert E.A. & M. 
Geraldton Plumbing Co Pty Ltd 
Hart S.W. & Co Pty Ltd 
Hawkins H.R. & N.A. 
Jason Industries Ltd 
Lyons & Peirce 
Metalux Industries 
Metters Appliance Service (Email Ltd) 
Moore W.D. & Co. 
Osborne Metal Industries Pty Ltd 
Peters Ice Cream (WA) 
Philips Industries Ltd 
Poole R. Pty Ltd 
Rainbow Neon Signs Pty Ltd 
Rance H. & Son Pty Ltd 
Rheem Australia Ltd 
Sandovers Metals 

SOCIAL TRAINERS (NULSEN HAVEN) AWARD 
No. A 11 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Nulsen Haven Association Inc. 

(No. 1612 of 1993) 
COMMISSIONER C.B. PARKS. 

Order. 
4 May 1995. 

HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr P.G. Robertson on behalf of the Respondents, and having 
been satisfied that the award variation sought is in accordance 
with the State Wage Case Decision handed down by the Com
mission in Court Session on 30 December 1994, the Commis
sion pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 as amended, by consent hereby orders--

THAT the Social Trainers (Nulsen Haven) Award No. 
A II of 1985 be amended in accordance with the follow
ing schedule and that such variation such have effect from 
the beginning of the first pay period commencing on or 
after 7 November 1994. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

Schedule. 
1. Clause I I.-Wages: 
A. Delete subclause (1) of this clause and insert the follow

ing in lieu thereof-
(I) The minimum rates of wage payable to employees 

covered by this award shall be as set out hereunder: 
Old Rate First New Rate Total 

Per Arbitrated Per Weekly 
Annum Safety Net Annum Rate 

Adjustment 
Per Annum 

$ $ $ $ 

TRAINER SOCIAL TRAINER: 
Under 21 years 
On appointment 
Level I, appropriate to age 
2nd year 
Next additional increment 
3rdyear 
Next additional increment 

Level One 
18 years of age 
19 years of age 
20 years of age 

14,346 
16,501 
18,447 

417.00 
417.00 
417.00 

14,763 
16,918 
18,864 

283.00 
324.30 
361.60 

Over 21 years 
On appointment 
Level I, 1st year of 
adult service 
2nd year 
Level I, 2nd year of 
adult service 
3rdyear 
Level I, 3rdyearof 
adult service 

SOCIAL TRAINER 
On appointment 
Level I, 4th year of 
adult service 
2nd year 
Level I, 5th year of 
adult service 
3rdyear 
Level I, 6th year of 
adult service 
4th year 
Level I, 7th year of 
adult service 
5th year 
Level I, 8th year of 
adult service 
6th year 
Level I, 9th year of 
adult service 

Old Rate 
Per 

Annum 

$ 

20,196 

20,847 

21,500 

22,280 

22,933 

23,580 

24,328 

24,847 

25,612 

SENIOR SOCIAL TRAINER: 
1st year 
Level 2, 1st year of 
adult service 26,532 
2nd year 
Level 2, 2nd year of 
adult service 27,227 
3rdyear 
Level 2, 3rd year of 
adult service 27,975 
4th year 
Level 2, 4th year of 
adult service 28,756 
5th year 
Level 2, 5th year of 
adult service 29,573 

First 
Arbitrated 
Safety Net 
Adjustment 
PerAnnurn 

$ 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

417.00 

New Rate 
Per 

Annum 

$ 

20,613 

21,264 

21,917 

22,697 

23,350 

23,997 

24,745 

25,264 

26,029 

26,949 

27,644 

28,392 

29,173 

29,990 

Total 
Weekly 

Rate 

$ 

395.10 

407.60 

420.10 

435.10 

447.60 

460.00 

474.30 

484.30 

499.00 

516.60 

529.90 

544.30 

559.20 

574.90 

B. Add after subclause (2) of this clause the following new 
subclause--

(3) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November 1991. Increases made under previous 
State Wage Case Principles or under the current State-
ment of Principles, except those resulting from en-
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 
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TELFER GOLD MINE (PRODUCTION AND 
MAINTENANCE EMPLOYEES') AWARD 1987 

No. A 9 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Newcrest Mining Limited 
and 

Metals and Engineering Workers' Union-Western 
Australian Branch and Others 

(No. 332 of 1995) 

Telfer Gold Mine (Production and Maintenance 
Employees') Award 1987 

No. A 9 of 1987 

SENIOR COMMISSIONER G.G. HALLIWELL. 

4 May 1995. 

Order. 

HAVING heard Mr B.D. Williams on behalf ofthe Applicant 
and Mr J. Ferguson on behalf of the Metals and Engineering 
Workers' Union-Western Australian Branch, Mr M. 
LIewellyn on behalf of The Australian Workers' Union, West 
Australian Branch, Industrial Union of Workers and Mr A. 
Lovell on behalf of the Australian Electrical, Electronics, Foun
dry and Engineering Union (Western Australian Branch), and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders-

THAT the Telfer Gold Mine (Production and Mainte
nance Employees') Award 1987 be varied in accordance 
with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 27th day of April, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
Clause 9.-Disability and Site Allowances: Delete subclause 

(6) of this ;:Iause and insert in lieu thereofthe following: 

(6) In lieu of alI of the allowances prescribed in this 
clause: 

(a) A tradesperson whilst working on field main
tenance of machinery insitu in the pit; or 

(b) Employees working on breakdowns of 
Genset's 1,2,3,4,5,6,7,8, ll, 16, 17, 180r 
19, within 24 hours of the machine being shut 
down; or 

(c) Employees while cleaning "air boxes" on 
EMD's; or 

(d) For 6 hours per shift the tradesperson assigned 
to do checks in the power station (meaning 
the Genset's listed above in (b» 

shall be paid an amount of $1.52 per hour or part 
thereof. 

THERMAL INSULATION CONTRACTING 
INDUSTRY AWARD 

No. 1 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch 

and 
Austral Insulation Pty Ltd and Others 

(No. 161 of 1995) 
Thermal Insulation Contracting Industry Award 

No. 1 of 1978 
SENIOR COMMISSIONER G.G. HALLIWELL. 

9 May 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr C. Mitsopoulos on behalf of the Respondents, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT the Thermal Insulation Contracting Industry 
Award be varied in accordance with the following Sched
ule and that such variation shall have effect from the be
ginning of the first pay period commencing on or after 
the 4th day of April, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
Clause 6.-Wages: 
(A) Delete paragraph (c) in subclause (1) ofthis clause and 

insert in lieu thereof the following: 
(c) The rates of pay in this Schedule include the second 

$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December 1994 State Wage Deci
sion. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1st November, 1991, 
pursuant to enterprise agreements, enterprise flex
ibility agreements or consent awards or award vari
ations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used 
to offset an Arbitrated Safety Net Adjustment. In
creases made under previous State Wage Case Prin
ciples, or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset Arbitrated Safety Net 
Adjustments. 

(B) Delete subclause (2) of this clause and insert in lieu 
thereof the following: 

(2) Wage Rates: 

Base 
Rale 

S 

1st & 20d 
Special Safety Net 

Paymenl Adjustments 
$ $ 

(a) Sheetmetal Employee-
I sI Class 362.80 80.00 16.00 

(b) Sheetmetsl Employee-
2nd Class 327.20 66.80 

(c) Lagger-
ISI six months' 
experience 
2nd &3rd six 
months' experience 
41h& 51h six 
months' experience 

Thereafter 

310.20 63.40 

311.70 65.40 

315.90 65.60 
317.40 66.60 

16.00 

16.00 

16.00 

16.00 
16.00 

Total 

Per~k 
S 

458.80 

410.00 

389.60 

393.10 

397.50 
400.00 
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TRAINING ASSISTANTS' AND COMMUNITY 
SUPPORT STAFF (SPASTIC WELFARE) 

AWARD 1987 
No. A 16 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Spastic Welfare Association ofW.A. 

(No. 1618 of 1993) 
COMMISSIONER C.B. PARKS. 

4 May 1995. 
Order. 

HAVING heard Ms S. ElIery on behalf of the Applicant and 
Mr P.G. Robertson on behalf of the Respondents, and having 
been satisfied that the award variation sought is in accordance 
with the State Wage Case Decision handed down by the Co~
mission in Court Session on 30 December 1994, the CommIS
sion pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 as amended, by consent hereby orders-

THAT the Training Assistants' and Community Sup
port Staff (Spastic Welfare) A~ard 1987 No. ~ 16 of1986 
be amended in accordance WIth the followmg schedule 
and that such variation such have effect from the begin
ning of the first pay period commencing on or after 7 
November 1994. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

Schedule. 
Clause 14.-Wages: Delete subclause (I) of this clause 

and insert in lieu thereof-
First 

Arbitrated 
Safety Net 

Base Rate Adjusttnent Total 
Per Week Per Week Per Week 

(I) (a) TRAININGASSISTANTSAND 
SUPPORT STAFF: 

$ $ $ 

I st year of employment 395.90 8.00 403.90 
2ndyearofemployment 407.30 8.00 415.30 
3rd year of employment 422.20 8.00 430.20 
4th year of employment 434.50 8.00 442.50 

(b) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, except those resulting from en
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

TRANSPORT WORKERS' (BURSWOOD ISLAND 
RESORT) AWARD 1987 

No. A 2 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Burswood Management Limited 

(No. 67 of 1995) 
Transport Workers' (Burswood Island Resort) Award 1987 

(No. A 2 of 1987) 
COMMISSIONER R.H. GIFFORD. 

26 April 1995. 
Order. 

HAVING heard Mr A. Waddell on behalf of the Applicant 
and Mr J. Uphill on behalf of the Respondent, and by co~
sent, the Commission, pursuant to the powers conferred on It 
under the Industrial Relations Act, 1979 hereby orders-

THAT the Transport Workers' (Burswood Island Re
sort) Award 1987 be varied in accordance with the fol
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the 11 th day of April 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1. Clause 8.-Wages. Delete subclause (I) of this clause 

and insert in lieu thereof the following: 
(I)(a) Adult Employee 

Bus Drivers (including 
Service, Tour, Charter 
Bus Drivers) driving 
a passenger vehicle 
having seating capacity 
for-

(i) Under 25 adult 
persons ......... 

(ii) 25 adult persons 
or more ....... 

(Hi) CarlLimousine 

Base 
Rate 

$ 

750.90 

765.30 

Safety 
Net 

Adjust
ment 

$ 

Total 
Wage 
Per 

Fort
nifht 

16.00 766.90 

16.00 781.30 

Driver........... 721.00 16.00 737.00 
(b) The rates of pay in this Award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November 1991. Increases made under previous 
State Wage Case Principles or under the cu~t State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 
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TRANSPORT WORKERS' (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Australian Glass Manufacturing Co. Pty Ltd and Others 

(No. 69 of 1995) 

Transport Workers' (General) Award 
No. 10 of 1961 

COMMISSIONER P.E. SCOTT. 
7 April 1995. 

Order. 
HAVING heard Mr A Waddell on behalf of the Applicant and 
Mr J Uphill on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT the Transport Workers' (General) Award No. 10 
of 1961 as amended be further varied in the terms of the 
following Schedule with effect from the first pay period 
commencing on or after the 27th day of March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
I. Clause 2.-Arrangement: 

the following in lieu thereof: 
Delete this clause and insert 

2.-ARRANGEMENT 
I. Title 

lA. Statement of Principles December 1994 
2. Arrangement 

2B. Commitment 
3. Scope 
4. Area 
5. Term 
6. Leave to Apply 
7. Wages 

7A. Supplementary Payments and Safety Net Adjust-
ments 

8. Extra Rates 
9. Hours 

9A. Implementation of 38 Hour Week 
9B. Procedures for In-Plant Discussions 
9C. Hours Transition Provision 
10. Saturday and Sunday Time 
11. Night Work 
12. Overtime 
13. Distant Work, Board and Lodging 
14. Time and Wages Record 
IS. Meals 
16. Holidays 
17. Annual Leave 
18. Sick Leave 
19. Contract of Service 

19A. Casual Emrloyment 
20. Payment 0 Wages 
21. Provision of Tools and Gear 

21A. Handling Heavy Articles 
22. Mixed Functions 
23. Proportion of Juniors 
24. Junior Workers' Certificate 
25. Location Allowance 
26. Definitions 
27. Learning Round 
28. Long Service Leave 
29. Bereavement Leave 
30. Maternity Leave 

31. Air Conditioning 
32. Dispute Settlement Procedures 
33. Shift Work 
34. Award Modernisation 
35. Training Leave 

Schedule of Respondents 
Schedule of Parties to the Award 
Liberty to Apply 

2. Clause 7.-Wages: Delete this clause and insert the fol
lowing in lieu thereof: 

7.-WAGES 
The following shall be the rates of wages payable to em

ployees covered by this Award. The total minimum weekly 
wage rate shall be the amount specified in the "Total Per Week" 
column in this clause for the appropriate grade or sub-grade. 

PART 1 

Grade Base Supple- Safety Total 
Rate menllUy Net Per 

Payment Adjustment Week 
$ $ $ $ 

(I) Grade 1 314.30 44.90 8.00 367.20 
Motor Driver's Assistant 
Washers (except can and 
night washers) 
Driver of mechanical horse 
with orwithoutlIlliler 
Loaders 
Yardperson 

(2) Grade 2 327.70 46.80 
Driver, rigid vehicle to 
4.5 tonnes GVM (Gross 
Vehicle Mass) 
Employee riding a motorcycle 
in the course of employment 
Night Washer 
Driver of tow motor 

(3) Grade 3 334.40 47.80 
Driver, rigid vehicle from 
4.5 to 13.9 tonnes GVM or 
GeM (Gross Combination Mass) 
Driver, fork lift up to and 
including 5 tonnes lifting 
capacity 
Driver, IIllctorwithout 
power operated attachments 

(4) Grade 4 344.50 49.20 
Driver, rigid vehicle over 
13.9 tonnes GVM or GCM 
and up to 13 tonnes capacity 
SlIllddle carrier driver 
Driver of dump truck 
(unlicensed) 
Driver of fork lift over 5 
and u~ to 10 tonnes lifting 
capacIty 

(5) GradeS 351.10 50.20 
Driver, articulated vehicle 
to 22.4 tonnes GCM 
Driver, ri~d vehicle and 
heavy IIllller to 22.4 tonnes 
GCM 
Driver, rigid vehicle 4 or 
more axles over 13.9 tonnes 
GVMorGCM 
Driver offork lift over 10 
and up to 34 tonnes lifting 
capacity 

(6) Grade 6 357.90 51.10 
Driver low loader to 
43 tonnes GCM 
Driver articulated vehicle 
over 22.4 tonnes GCM and up 
to 39 tonnes capacity 
Driver mobile crane up to 
25 tonnes lifting capacity 
Driver rigid vehicle and 
heavy lIlliler over 22.4 
tonnes GeM 
Driver offork lift over 
34 tonnes lifting capacity 

8.00 382.50 

8.00 390.20 

8.00 401.70 

8.00 409.30 

8.00 417.00 
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Grade Base Supple
Rate menlllIy 

Payment 
$ $ 

Safety Total 
Net Per 

Adjustment Week 
$ $ 

(7) Grade7 364.60 52.10 8.00 424.70 
Driver articulated vehicle 
over 22.4 tonnes GeM over 39 
and up to 60 tonnes capacity 
Driver multiple articulated 
vehicle up to 53.4 tonnes GeM 
Driver low loader over 43 
tonnes GCM (For each 
additional complete tonne 
over 43 an extra 79 cents as 
part of the weekly wage rate 
for all purposes shall be 
payable.) 

(8) Grade 11 381.20 54.50 8.00 443.70 
Driver mobile crane over 25 
and up to 50 tonnes lifting 
capacity 
Driver multiple articulated 
vehicle over 53.4 tonnes up 
to 94 tonnes GCM up to 65 
tonnes capacity 

(9) Grade 9 391.30 55.90 8.00 455.20 

(10) 

(11) 

Driver multiple articulated 
vehicle over 94 tonnes GeM 
up to 75 tonnes capacity 
Driverofmobile crane over 
50 tonnes lifting capacity 

Grade to 408.00 58.30 
Driver multiple articulated 
vehicle over 94 tonnes GeM 
over 75 and up to 95 tonnes 
capacity (for each additional 
complete tonne over 95 an 
extra 79 cents as part of the 
weekly wage rate for all 
purposes shall be payable.) 

8.00 474.30 

'kn Driver-Salesperson (as defined) shall be paid $6.90 per week 
extra. 

PART 2 
(I) Leading Hands: 

A leading hand appointed as such by the employer 
and placed in charge of-

(a) not less than three and not more than ten other 
employees shall be paid $17.90 per week ex
tra. 

(b) more than ten and not more than 20 other 
employees shaH be paid $26.70 per week ex
tra. 

(c) more than 20 other employees shaH be paid 
$33.90 per week extra. 

(2) Junior Employees: 
(a) Rates of pay (per cent of the total wage pay

able to an adult employee for the class of work 
performed) 

% 
Under 19 years of age............. 70 
Under 20 years of age............. 80 
20 years of age........................ 100 

(b) No junior under 17 years of age shaH be per
mitted to have sole charge of a motor vehicle. 

(3) Industry Allowance: 
In addition to the rates prescribed in this clause an 
amount of$14.90 per week shall be paid to employ
ees engaged under this award in rock quarries and 
sand pits to compensate for dust and climatic condi
tions when working in the open and for deficiencies 
in general amenities and facilities. Provided that 
employees in limestone quarries of Cockburn Ce
ment limited shall be paid an amount of39 cents per 
hour in lieu of the $14.90 per week referred to in 
this subc1ause. 

(4) Ready Mixed Concrete Industry: 
In addition to the rates prescribed in this clause an 
amount of $8.80 per week shaH be paid to drivers 
and/or operators of ready mixed concrete trucks. 

3. Clause 7 A.-Supplementary Payment: Delete this clause 
and insert the following in lieu thereof: 

7A.-SUPPLEMENTARY PAYMENTS AND 
SAFETY NET ADJUSTMENTS 

(I) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November, 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(2) The supplementary payments prescribed in 
Clause 7.-Wages of this award are in substitution 
for over-award payments as defined to the extent of 
any award wage increase arising out of minimum 
rates adjustments and broad banding increases aris
ing out ofthe September 1989 State Wage Decision. 

(3) "Over-award payment" is defined as the amount 
(whether it be termed over-award payment, attend
ance bonus, service increment, or any term whatso
ever) which an employee would receive in excess of 
the award wage which applied immediately prior to 
the introduction of supplementary payments for the 
classification in which such employee is engaged. 
Provided that such payment should exclude over
time, shift allowances, penalty rates, disability al
lowances, fares and travelling time allowances and 
any other ancillary payments of a like nature pre
scribed by this award. 

(4) Supplementary payments set out in Clause 7.
Wages of this award represents payment in lieu of 
equivalent overaward payments. 

"Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attend
ance bonus", "service increment" or any term what
soever) which an employee would receive in excess 
of the "award wage" which applied prior to the deci
sion of the Western Australian Industrial Relations 
Commission dated 24 December, 1993 (Application 
No. 1457 of 1993) for the classification in which 
such employee is engaged. Provided that such pay
ment shall exclude overtime, shift aHowances, pen
alty rates, disability allowances, fares and travelling 
time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

TRANSPORT WORKERS (MOBILE FOOD 
VENDORS) AWARD 1987 

No. A 3 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Portius Pty Ltd Trading as Flash Foods Canteen and Others 

(No. 70 of 1995) 

Transport Workers (Mobile Food Vendors) Award 1987 
(No. A 3 of 1986) 

COMMISSIONER R.H. GIFFORD. 
26 April 1995. 

Order. 
HAVING heard Mr A. Waddell on behalf of the Applicant 
and Mr J. Uphill on behalf of the Respondents, and by con-
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sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders--

THAT the Transport Workers (Mobile Food Vendors) 
Award 1987 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 11 th day of April 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 7.-Wages. 
A. Delete the preamble and subclause (1) of this clause and 

insert in lieu thereof the following: 
The total minimum weekly wage payable to an employee 
shall be the amount specified in the ''Total Weekly Wage" 
column in this clause for the appropriate grade. 

(l) Classification: Base Supplem- Safety Total 
Rate .. tary Net Weekly 

Mobile Canteen Operators 
Grade I 

Part Adi;st- WSse 

Driver of Rigid Vehicle to 
4.5 tonnes GVM or GeM 327.70 46.80 8.00 382.50 
Grade 2 
Driver of Rig id Vehicle to 4.5 
to 13.9 tonnes GVM or GeM 334.40 47.80 8.00 390.20 

B. Immediately following subclause (4) ofthis clause, add 
the following new subclause: 

(5) The rates of pay in this Award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

TRANSPORT WORKERS' (NORTH WEST 
PASSENGER VEHICLES) AWARD, 1988 

No. A 19 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Fortesque Bus Service and Others 

(No. 71 of 1995) 
Transport Workers' (North West Passenger Vehicles) 

Award,1988 
(No. A 19 of 1987) 

COMMISSIONER P.E. SCOTT. 
7 April 1995. 

Order. 
HAVING heard Mr A Waddell on behalf ofthe Applicant and 
Mr J Uphill on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders--

THAT the Transport Workers' (North West Passenger 
Vehicles) Award, 1988 as amended be further varied in 
the terms of the following Schedule with effect from the 
first pay period commencing on or after the 27th day of 
March 1995. 

[L.S] 
(Sgd.) P.E. SCOTT, 

Commissioner. 

Schedule. 
1. Clause 2.-Arrangement: Delete this clause and insert 

the following in lieu thereof: 

2.-ARRANGEMENT 
l. Title 

lA. Statement of Principles December 1994 
2. Arrangement 

2A. Commitment 
3. Scope 
4. Area 
5. Term 
6. Wages 

6A. Supplementary Payments and Safety Net Adjust-
ments 

7. Hours 
8. Implementation of 38 Hour Week 
9. Procedures for In-Plant Discussions 

10. Hours Transition Provision 
11. Payment of Wages 
12. Duty Roster 
13. Private Hire 
14. Contract of Service 
15. Sick Leave 
16. Annual Leave 
17. Public Holidays 
18. Bereavement Leave 
19. Long Service Leave 
20. Maternity Leave 
21. Service Grants 
22. Meal Times and Allowances 
23. Annual Leave Travel Assistance 
24. Posting of Award 
25. Change Money 
26. Union Delegates and Notice Boards 
27. Time and Wages Record 
28. Location Allowances 
29. Split Shift Allowance 
30. Dispute Settlement Procedure 
31. Liberty to Apply 
32. Award Modernisation 
33. Training Leave 

Schedule of Respondents 

2. Clause 6.-Wages: Delete this clause and insert the fol
lowing in lieu thereof: 

6.-WAGES 
The total minimum weekly wage payable to an employee 

shall be the amount specified in the ''Total Wage" column in 
this clause for the appropriate grade or sub-grade. 

(I) Bus Driver (including Service, Tour, Charter and 
School Bus Drivers) driving a passenger vehicle 
having seating capacity for-

Base Supple- Safety Total 
Rate mentary Net Waee 

Payment Adjust-
ment 

$ S $ $ 

(a) Under 25 adult persons 323.90 46.30 8.00 378.20 

(b) 2S adult persons ormorc 334.80 47.90 8.00 390.70 

(2) A leading hand shall be paid a rate exceeding the 
highest rate of the workers he/she supervises by an 
amount of $17.90 per week. 

3. Clause 6A.-Supplementary Payments: Delete this clause 
and insert the following in lieu thereof: 

6A.-SUPPLEMENTARY PAYMENTS AND 
SAFETY NET ADJUSTMENTS 

(I) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November, 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 
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(2) Supplementary payments set out in Clause 6.
Wages of this award represent payment in lieu of 
equivalent overaward payments. 
"Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attend
ance bonus", "service increment" or any term what
soever) which an employee would receive in excess 
of the "award wage" which applied prior to the deci
sion of the Western Australian Industrial Relations 
Commission dated 24 December, 1993 (Application 
No. 1457 of 1993) for the classification in which 
such employee is engaged. Provided that such pay
ment shall exclude overtime, shift allowances, pen
alty rates, disability allowances, fares and traveIling 
time allowances and any other ancillary payments 
of a like nature prescribed by the award. 

TRANSPORT WORKERS' (PASSENGER 
VEHICLES) AWARD 

No. R 47 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
South West Coach Lines (D.B. & L.B. Adams) and Others 

(No. 72 of 1995) 

Transport Workers' (Passenger Vehicles) Award 
No. R 47 of 1978 

COMMISSIONER P.E. SCOTT. 
7 April 1995. 

Order. 
HAVING heard Mr A Waddell on behalf ofthe Applicant and 
Mr J Uphill on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT the Transport Workers' (Passenger Vehicles) 
Award No. R 47 of 1978 as amended be further varied in 
the terms ofthe following Schedule with effect from the 
first pay period commencing on or after the 27th day of 
March 1995. 

[L.S] 

Schedule. 

(Sgd.) P.E. SCOTT, 
Commissioner. 

I. Clause 2.-Arrangement: Delete this clause and insert 
the following in lieu thereof: 

2.-ARRANGEMENT 
1. Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2A. Commitment 
3. Scope 
4. Area 
5. Term 
6. Hours 
7. Implementation of 38 Hour Week 
8. Procedures for In-Plant Discussions 
9. Hours Transition Provision 

10. Wages 
lOA. Supplementary Payments and Safety Net Adjust-

ments 
11. Payment of Wages 
12. Duty Roster 
13. Private Hire 
14. Contract of Service 
15. Sick Leave 

16. Annual Leave 
17. Public Holidays 
18. Bereavement Leave 
19. Long Service Leave 
20. Maternity Leave 
21. Change Money 
22. Union Delegates and Notice Boards 
23. Time and Wages Record 
24. Location Allowances 
25. Uniforms 
26. Dispute Settlement Procedures 
27. Liberty to Apply 
28. Award Modernisation 
29. Training Leave 

2. Clause 1O.-Wages: Delete this clause and insert the 
following in lieu thereof: 

1O.-WAGES 
The total minimum weekly wage payable to an employee 

shall be the amount specified in the "Total Wage" column in 
this clause for the appropriate grade or sub-grade and is pay
able for all purposes of the award. 

(I) Bus Driver (including Service, Tour, Charter and 
School Bus Drivers) driving a passenger vehicle 
having seating capacity for-

Base Supple· Safety Tot.l 
Rate menuuy Net Wage 

Payment Adjust· 
ment 

$ $ $ 
(a) Under 25 adult persons 329.75 47.05 8.00 384.80 

(b) 25 adult persons or more 340.50 48.70 8.00 397.20 

(2) A leading hand shall be paid a rate exceeding the 
highest rate of the workers he/she supervises by an 
amount of$17.95 per week. 

3. Clause 10A.-Supplementary Payments: Delete this 
clause and insert the following in lieu thereof: 

1OA.-8UPPLEMENTARY PAYMENTS AND 
SAFETY NET ADJUSTMENTS 

(I) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
I November, 1991. Increases made under previous 
State Wage Case Principles or under the current State
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(2) Supplementary payments set out in Clause 10.
Wages represents payment in lieu of equivalent 
overaward payments. 
"Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attend
ance bonus", "service increment" or any term what
soever) which an employee would receive in excess 
of the "award wage" which applied prior to the deci
sion of the Western Australian Industrial Relations 
Commission dated 24 December, 1993 (Application 
No. 1457 of 1993) for the classification in which 
such employee is engaged. Provided that such pay
ment shall exclude overtime, shift allowances, pen
alty rates, disability allowances, fares and travelling 
time allowances and any other ancillary payments 
of a like nature prescribed by the award. 



1656 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

VEHICLE BUILDERS' AWARD 1971 
No. 9 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union--Western 
Australian Bmnch 

and 
Truline Smash Repairs 

(No. 162 of 1995) 

Vehicle Builders' Award 1971 
No. 9 of 1971 

SENIOR COMMISSIONER G G HALLIWELL. 
4 May 1995. 

Order. 
HAVING heard Mr N Hodgson on behalf of the Applicant 
and Mr M Borlase on behalf of the Respondent, the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders-

THAT the Vehicle Builders' Award 1971 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning ofthe first 
pay period commencing on and from the 4th day of April 
1995. 

[L.S] 
(Sgd.) G.G. HALLIWELL, 

Senior Commissioner. 

Schedule. 
Clause 33.--Supplementary Payments: Delete paragraphs 

(a) and (c)(iii) in subclause (I) of this clause and insert in lieu 
thereof the following: 

(I) (a) In addition to the mtes payable under the pro
visions of this award, other than this provi
sion, an employee, other than an apprentice 
or junior employee, employed in the classifi
cation set out hereunder, shall be p'aid the sup
plementary payment prescribed and the First 
and Second Safety Net Adjustment. 

(c) 

Classification 

Adult Employees (expressed 
as a percentage of the 
Vehicle Building Trades
person Level I rate): 

~.;!\~ 
Vehicle Building 
Vehicle Building Trades
person-

LcvelIV 
LevelllI 
LevelII 
Level I 

Vebicle Buildel<
Level IV 

Supple- 1 st & 2nd 
mentary Ssfety Net 

Per Week Adjustment 
S S 

70.60 16.00 

62.50 16.00 
59.80 16.00 
57.10 16.00 
54.30 16.00 

50.20 16.00 

Vehicle 
Building 
Trades-

r.=~ 
% 

130.0 

115.0 
110.0 
105.0 
100.0 

92.4 
LevelllI 47.50 16.00 87.4 
Level II 44.50 16.00 82.0 
Level I 42.40 16.00 78.0 

(Hi) The mtes of pay in this Award include 
the second $8.00 per week Arbitrated 
Safety Net Adjustment payable under 
the December 1994 State Wage Deci
sion. This second $8.00 per week Ar
bitrated Safety Net Adjustment may be 
offset to the extent of any wage increase 
payable since 1 st November, 1991, pur
suant to enterprise agreements, enter
prise flexibility agreements or consent 
awards or award variations to give ef
fect to enterprise agreements insofar as 
that wage increase has not previously 
been used to offset an Arbitrated Safety 

Net Adjustment. Increases made under 
previous State Wage Case Principles, or 
under the current Statement of Princi
ples, excepting those resulting from en
terprise agreements, are not to be used 
to offset Arbitrated Safety Net Adjust
ments. 

AWARDS/AGREEMENTS
Application for variation of

No variation resulting-
BRICK MANUFACTURING AWARD 1979 

No. R19 of 1979. 
CEMENT TILE MANUFACTURING AWARD 

No. 3 of1966. 
HEAT CONTAINMENT INDUSTRIES 

(REFRACTORY SPECIAL TIES) AWARD 
No. A3 of 1981. 

PIPE, TILE AND POTTERY MANUFACTURING 
INDUSTRY AWARD 

No. R34 of 1978. 
PORCELAIN WORKERS' AWARD, 1970 

No. 1 of 1970. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Branch 

and 
Midland Brick and Others 

(No. 26 of 1995) 
The Fedemted Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Bmnch 

and 
Monier Roof Tiles and Others 

(No. 27 of 1995) 
The Fedemted Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Bmnch 

and 
Heat Containment Industries and Others 

(No. 28 of 1995) 
The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Bmnch 

and 
Bristile Caversham and Others 

(No. 29 of 1995) 

The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Bmnch 

and 
Bristile Ltd-China Division 

(No. 30 of 1995) 

COMMISSIONER P.E. SCOTT. 
28 April 1995. 

Reasons for Decision. 
THE COMMISSIONER: These applications seek the 2nd 
arbitrated safety net adjustment in accordance with the deci
sion of the Commission in Court Session in the State Wage 
Case of30 December 1994 No. 985 of 1994 (75 WAIG 23). 
The applications were opposed by Mr Brunner for a number 
of respondents in applications No. 26-29 of 1995 and there 
was no appearance and no answer from respondents in re
spect of application No. 30 of 1995. 
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These applications also seek to increase allowances which, 
according to Mr Bainbridge for the applicant, have histori
cally moved at the same time as rates of pay. 

The State Wage Principles says in respect of the 2nd arbi
trated safety net adjustment at award level: 

(b) Award level: a second $8.00 per week arbitrated 
safety net adjustment will be available, at award level, 
from no earlier than the first pay period commenc
ing on or after 22 March, 1995 subject to the fol
lowing tests: 

(i) that the award has been varied for the first 
$8.00 per week safety net adjustment; 

(ii) that at least 6 months has elapsed between the 
first and second award level $8.00 per week 
safety net adjustments; 

(iii) that the award has been varied to include en
terprise flexibility provisions. 

(iv) that a programme of discussion between the 
award parties has been established to deal with 
the review of the award with particular atten
tion to: 
(aa) the effective use of facilitative provi

sions; 
(bb) the effective use of majority clauses; and 
(cc) the implementation of a process for test

ing the relevance of the award at the 
enterprise level. 

(v) that in addition to the clause referred to in 
subclause (I)(c), the award contains the fol
lowing clause: 

"The rates of pay in this award include 
the second $8.00 per week arbitrated 
safety net adjustment payable under the 
December, 1994 State Wage Decision. 
This second $8.00 per week arbitrated 
safety net adjustment may be offset to the 
extent of any wage increase payable since 
1 November, 1991, pursuantto enterprise 
agreements, consent awards or award 
variations to give effect to enterprise 
agreements, insofar as that wage increase 
has not previously been used to offset an 
arbitrated safety net adjustment. In
creases made under previous State Wage 
Case Principles or under the current State
ment of Principles, excepting those re
sulting from enterprise agreements, are 
not to be used to offset arbitrated safety 
net adjustments." 

Application No. 26 of 1995-to vary the Brick Manufac
turing Award 1979. 

There are eleven named respondents to this award, four of 
which, according to Mr Bainbridge, have enterprise agree
ments or workplace agreements in place. Another respond
ent, Albany Brick, is in the process of closure. In respect of 
Geraldton Brickworks Mr Bainbridge says that this company 
has advised the Union that it has no objection to the increase 
and submits exhibit I, a letter from the Geraldton Building 
Co Pty Ltd dated 10 November 1994, the essential parts of 
which state: 

We have recently had a works committee meeting to 
discuss progress on previously raised issues and look at 
additional areas requiring attention. 

A copy of the minutes will be forwarded to you by Geno 
Fiume shortly. 

We discussed enterprise agreements as we have in the 
recent past. 

However all parties agreed that our current arrange
ments with work practices and bonus systems were satis
factory and that at this point in time no changes were 
required. 

This letter is in the name of John Walker, General Manager 
Manufacturing and whilst there is what I take to be an initial 
in the middle of the lower third of the letter, there is no signa
ture as such. 

In respect of the remaining five respondents, the Union in
dicated that it had written to them but that they had not indi
cated an interest in undertaking enterprise bargaining. 

Application No. 27 of 1995-to vary the Cement Tile Manu
facturing Award No. 3 of 1966. 

The applicant says that Moniei' and Pioneer Brick have 
shoWl) no interest in discussing enterprise agreements in that 
whilst the Union has sent letters to the companies there has 
been no response. 

Application No. 28 of I 995-to vary the Heat Containment 
Industries (Refractory Specialties) Award. 

This award relates to only one company, the name of which 
has changed to Thermal Ceramics, and the company has an 
enterprise agreement at the workplace. The only purpose in 
amending the award is said to be to keep it up to date. 

Application No. 29 of I 995-to vary the Pipe Tile and Pot
tery Manufacturing Industry Award No. 34 of 1978. 

According to Mr Bainbridge, an enterprise agreement has 
been in place with Bristile and there has been no response 
from Courtland Pottery to the Union's invitation to enter into 
enterprise agreement arrangements. 

Application No. 30 of 1995-to vary the Porcelain Work
ers Award No. 1 of 1970. 

The Applicant advises that the Respondents are expecting 
to pass on the $8 amount if it is granted by the Commission. 

In response, Mr Brunner for certain respondents indicated 
that the applications are not agreed as the tests set out within 
the Statement of Principles have not been complied with. 
Mr Brunner's first objection is that the applications do not 
clearly specify what is sought however while this may be tech
nically correct, an examination of the schedules and a com
parison with the existing award rates does satisfy this issue. 

In respect of the first test set out in the Statement ofPrinci
pIes, that the awards have been varied for the first $8 per week 
arbitrated safety net adjustment, the Applicant advises that 
this occurred in 1994 and an examination of the Commis
sion's records demonstrates that this is the case, and it is a 
matter which is conceded by Mr Brunner. 

The second test is that the first arbitrated safety net adjust
ment occurred more than six months ago and this is the case. 

In respect ofthe third test, that the awards have been varied 
to include enterprise flexibility provisions, Mr Brunner says 
that this has not been met, and that none of the awards has 
enterprise flexibility clauses which would be acceptable. 
Whilst Mr Brunner notes that there are some enterprise agree
ments in existence, it is not sufficient to suggest that simply 
because there are such agreements either ratified by the Com
mission or in the form ofworkplace agreements that this meets 
the test of the award containing enterprise flexibility provi
sions. In addition, Mr Brunner says that the requirement that 
there be a programme of discussion between the award par
ties to deal with the review of the award with particular atten
tion to effective use offacilitative provisions, effective use of 
majority clauses, and the implementation of a process for test
ing the relevance of the award at the enterprise level, that none 
of these has been satisfied. 

It is also said by Mr Brunner that whilst the Commission is 
not bound by the rules of evidence, that a statement from the 
bar table to the effect that employers have been invited to par
ticipate in enterprise agreements, and that some have indi
cated to the Union that they do not oppose the $8 increase, or 
that they are not interested in enterprise agreements, or that 
they have not responded to the Union's invitation does not 
constitute evidence sufficient to satisfy the tests. 

Mr Brunner also points out that there is a difference be
tween the letter from Geraldton Building Company indicating 
that it has no desire or intention to enter into discussions for 
change at this stage, and specific consent to the amendment. 

ALLOWANCES 
In respect of the Applicant's suggestion that the historical 

approach of amending allowances at the same time as increas
ing the wage rates is an appropriate course of action, Mr 
Brunner says that nothing put to the Commission would sat
isfy Principle 5-Adjustment of Allowances and Service In
crements. There was nothing put to the Commission in respect 
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of any of the allowances being a reimbursement of expenses 
incurred, nor is there any assessment or consideration of work 
value changes to deal with allowances which relate to changes 
in work or conditions. 

DECISION 
Applications No. 26, 27, 29 and 30 of 1995 

The Commission is bound to apply the Wage Fixation Prin
ciples and, in particular, the tests set out for the second arbi
trated safety net adjustment. 

It may be that a number of respondents have entered into 
agreements at the enterprise level, some of which are regis
tered by this Commission. To achieve such agreements, the 
parties may have entered into the sorts of arrangements which 
the principles require, however, there was no evidence put to 
the Commission to demonstrate this. . 

In any event, what is sought by these applications is the 
amendment of common rule awards, and these awards need to 
contain appropriate provisions as set out in the Principles, 
and the award parties need to keep their awards up to date and 
under review to maintain their relevance. 

An examination of the awards concerned does not show any 
provision which could be considered to be, in accordance with 
the principles, an enterprise flexibility provision. The Com
mission was not referred to any previous amendment to the 
awards which should be taken to be such an enterprise flex
ibility provision. In addition, there was no evidence before 
the Commission that there is a programme of discussion be
tween the award parties to deal with effective use offacilitative 
provisions, majority clauses, or the implementation of a proc
ess for testing the relevance of the award at the enterprise 
level. 

Therefore, in respect of the applications for the 2nd arbi
trated safety net adjustment, the Commission being bound by 
the Wage Fixation Principles, and the increase being avail
able subject to satisfying those tests, the Commission, not being 
satisfied that those tests have been met, rejects the applica
tions. 

Application No. 28 of 1995 
This application could be said to be different from the other 

matters. Heat Containment Industries (Refractory Specialties) 
Award, is a single respondent award. The parties have reached 
an enterprise agreement which was registered by the Com
mission with effect from the first pay period commencing on 
or after 21 October 1993 (73 WAIG 3400). That agreement 
is to remain in operation for a period of 24 months and is 
therefore still in operation. It provided for a wage increase of 
4% from the date of operation of the agreement and a further 
2% from 21 October 1994. 

These increases bring actual rates of pay to a level which 
well exceeds the current award rate plus the second arbitrated 
safety net adjustment. 

Clause 6-Consultative Committee of the agreement pro
vides at paragraph one: 

A single bargaining consultative committee has been 
formed consisting of employees and management. This 
committee will provide the forum for ongoing negotia
tions at the enterprise level between management and 
employees with respect to common goals and intentions. 

The third paragraph provides: 
The parties agree that a formal meeting wiIJ take place 

8 weeks prior to the expiration of this agreement to plan 
ongoing discussions in regard to enterprise bargaining. 

The agreement provides other clauses which could welI be 
described as enterprise flexibility clauses. 

On the basis, and because the award rate would be merely 
being updated to receive an increase which is able to be offset 
by the rates in the agreement, it is appropriate that this award 
be amended to include the second arbitrated safety net adjust
ment. 

INCREASES TO ALLOWANCES 
In respect of the allowances applicable to all awards, the 

Commission is not satisfied that the requirements of the prin
ciples have been addressed. The mere fact that in the past the 
Commission may have increased allowances at the same time 

as amending the rates of pay is not sufficient justification par
ticularly bearing in mind the tests specified within the princi
ples not being met. These require identification of allowances 
according to whether they constitute a reimbursement of ex
penses, relate to work or conditions which have not changed 
or relate to work and conditions which may have changed on 
the basis of work value considerations. 

This should not be taken to mean that it is not possible for 
the alIowances to be amended but rather that nothing was put 
to the Commission which would satisfy it that it is appropri
ate in these circumstances to amend those allowances. 

In summary then, with the exception of the Heat Contain
ment Industries (Refractory SpeciaIties) Award, the subject of 
application No. 28 of 1995, which will be amended with the 
operative date being the first pay period commencing on or 
after 12 April 1995, there being no special circumstances put 
forward which would warrant retrospectivity, all applications 
are dismissed. 

NOTICES-
Award/Agreement matters--

Application No. AG 78 of 1995 

APPLICATION FOR REGISTRATION OF AN 
INDUSTRIAL AGREEMENT 

TITLED "DUDLEY AGREEMENT (INDUSTRIAL 
AGREEMENT) 1995" 

NOTICE is given that an application has been made to the 
Commission by Dudley Pty Ltd under the Industrial Relations 
Act 1979 for registration of the above Agreement. 

As far as relevant, those parts of the agreement which relate 
to area of operation or scope are published hereunder. 

3.0 PARTIES BOUND 
This is an agreement between the Breweries and Bottle Yard 

Employees Industrial Union of Workers of Western Australia 
('the Union') and Dudley Pty Ltd ('the Company') (together 
referred to as 'the parties') in the State of Western Australia. 

4.0 APPLICATION 
This Agreement shall be binding upon the Company, the 

Union, its officers and members, and any person eligible to be 
a member of the Union employed by the Company pursuant 
to a contract for services with the Swan Brewery Company 
Pty Limited. 

The agreement will extend to employees of the following 
categories: 

Classification 
I. Brewery Technician 
2. Laboratory Assistant-Level I 
3. Laboratory Assistance-Entry 
4. Brewery Technician . 
5. Maintenance Tradesperson--Level I 
6. Maintenance Tradesperson--Entry 
7. Maintenance Support-Level I 
8. Maintenance Support-Entry 
9. Administrative Officer-Level 6 

10. Administrative Officer-Level 5 
11. Administrative Officer-Level 4 
12. Administrative Officer-Level 3 
13. Administrative Officer-Level 2 
14. Admninistrative Officer-Level 1 
15. Administrative Officer-Entry 
16. Horticulturalist 
17. Groundsperson--Level3 
18. Groundsperson--Level 2 
19. Groundsperson--Levell 
20. Groundsperson--Entry 
21. Human Resources Officer-Level 5 
22. Human Resources Officer-Level 4 
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23. Human Resources Officer-Level 3 
24. Human Resources Officer-Level 2 
25. Human Resources Officer-Level I 
26. Human Resources Officer-Entry 

A copy of the Agreement may be inspected at my office at 
815 Hay Street, Perth 

8 May 1995. 

JOHN G. CARRIGG, 
Registrar. 

Application No 378, 379 and 380 of 1995 

APPLICATION FOR VARIATION OF AWARD 

TITLED "HOTEL AND TAVERN WORKERS' AWARD 
1978" (378/95) 

"MOTEL, HOSTEL, SERVICE FLATS AND BOARDING 
HOUSE WORKER'SAWARD, 1976 (379/95)" 

"CLUB WORKERS' AWARD, 1976" (380/95) 
NOTICE is given that applications have been made to the 
Commission by The Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian Branch, 
Union of Workers under the Industrial Relations Act 1979 for 
a variations of the above Awards. 

As far as relevant, those parts of the proposed variations 
which relate to area of operation or scope are published 
hereunder. 

378,379 and 380 of 1995. 

6.-Definitions 
Food and Beverage 

(a) (i) Food and Beverage attendant grade I shall mean an 
employee who is engaged in any of the following: 

(I) picking up glasses; 
(2) emptying ashtrays; 
(3) general assistance to food and beverage attend

ants of a higher grade not including service to 
customers; 

(4) removing food plates; 
(5) setting and/or wiping down tables; 
(6) cleaning and tidying of associated areas. 

(ii) Food and beverage attendant grade 2 shall mean an 
employee who has not achieved the appropriate level 
of training and who is engaged in any ofthe follow
ing: 

(1) supplying, dispensing or mixing of liquor in
cluding the sale of liquor from the bottle de
partment; 

(2) assisting in the cellar or bottle department; 
(3) undertaking general waiting duties of both 

food and/or beverage including cleaning ta
bles; 

(4) receipt of monies; 
(5) attending a snack bar; 
(6) engaged on delivery duties. 

(iii) Food and beverage attendant grade 3 shall mean an 
employee who has the appropriate level of training 
and is engaged in any of the following: 

(I) supplying, dispensing or mixing of liquor in
cluding the sale of liquor from the bottle de
partment; 

(2) assisting in the cellar or bottle department, 
where duties could include working up to four 
hours per day (averaged over the relevant work 
cycle) in the cellar without supervising; 

(3) undertaking general waiting duties of both 
food and liquor including cleaning of tables; 

(4) receipt of monies; 
(5) engaged on delivery duties; 

(6) as a food and beverage attendant grade 2 who 
is involved in the operation of a mechanical 
lifting device or attending a TAB terminal or 
working up to four hours per day (averaged 
over the relevant work cycle) in the cellar with
out supervision; 

and/or shall mean an employee who is engaged in 
any of the following 

(7) full control ofa cellar or liquor store (includ
ing the receipt, delivery and recording of goods 
within such an area); 

(8) mixing a range of sophisticated drinks; 
(9) supervising food and beverage attendants of a 

lower grade; 
(10) taking reservations, greeting and seating 

guests; 
(11) training food and beverage attendants of a 

lower grade. 
(iv) Food and beverage attendant grade 4 shall mean an 

employee who has the appropriate level of training 
and as such carries out specialised skilled duties in a 
fine dining room or restaurant. 

(v) Food and beverage supervisor shall mean an em
ployee who has the appropriate level of training in
cluding a supervisory course and who has the 
responsibility for supervision, training and 
co-ordination of food and beverage staff, or stock 
control for a bar or series of bars. 

Kitchen 
(b) (i) Kitchen attendant grade I shall mean an employee 

engaged in any of the following: 
(l) general cleaning duties within a kitchen or 

food preparation area and scullery, including 
the cleaning of cooking and general utensils 
used in a kitchen and restaurant; 

(2) assisting employees who are cooking; 
(3) assembly and preparation of ingredients for 

cooking; 
(4) general pantry duties 

(ii) Kitchen attendant grade 2 means an employee who 
has the appropriate level of training, and who is en
gaged in specialised non-cooking duties in the 
kitchen or food preparation area, or supervision of 
kitchen attendants. 

(iii) Kitchen attendant grade 3 shall mean an employee 
who has the appropriate level of training including a 
supervisory course, and has the responsibility for the 
supervision, training and co-ordination of kitchen 
attendants of a lower grade. 

(iv) Cook grade 1 means an employee who carries out 
basic cooking duties such as the cooking of break
fasts and/or grills and/or snacks. 

(v) Cook grade 2 shall mean an employee who has the 
appropriate level of training and who performs cook
ing duties such as baking or pastry cooking. 

(vi) Cook (tradesperson) grade 3 shall mean a "commi 
chef' or equivalent who has completed an appren
ticeship or who has passed the appropriate trade test, 
and who is engaged in cooking, baking, pastry cook
ing or butchering duties. 

(vii) Cook (tradesperson) Grade 4 shall mean a "demi 
chef' or equivalent who has completed an appren
ticeship or has passed the appropriate trade test and 
who is engaged to perform general or specialised 
cooking, butchering, baking or pastry cooking du
ties and/or supervises and trains other cooks and 
kitchen employees. 

(viii) Cook (tradesperson) grade 5 shall mean a "chef de 
partie" or equivalent who has completed an appren
ticeship or has passed the appropriate trade test in 
cooking, butchering, baking or pastry cooking and 
has completed additional appropriate training and 
who performs any of the following: 

(I) general and specialised duties including su
pervision or training of other kitchen staff; 
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(2) ordering and stock control; 
(3) solely responsible for other cooks and other 

kitchen employees in a single kitchen estab
lishment. 

Guest service 
(c) (i) Guest service grade I shall mean an employee who 

performs any of the following: 
(I) laundry and/or linen duties which may include 

minor repairs to linen or clothing such as but
tons, zips, seams and working with flat mate
rials; 

(2) the collection and delivery of guests' personal 
dry cleaning and laundry, linen and associated 
materials to and from accommodation areas; 

(3) performs general cleaning duties; 
(4) parking guest cars. 

(ii) Guest service grade 2 shall mean an employee who 
has not achieved the appropriate level of training 
and who is engaged in any of the following: 

(I) servicing accommodation areas and cleaning 
thereof; 

(2) receiving and assisting guests at the entrance 
to the establishment; 

(3) driving a passenger vehicle or courtesy bus; 
(4) transferring guests baggage to and from rooms; 
(5) assisting in dry cleaning process; 

(iii) Guest service grade 3 shall mean an employee who 
has the appropriate level of training and who is en
gaged in any of the following: 

(I) providing butler services, food or beverage 
service, personalised guest service; 

(2) major repair of linen and/or clothing includ
ing basic tailoring and major alterations and 
refitting; 

(3) dry cleaning 
(4) cleaning duties using specialised equipment 

and chemicals. 
(iv) Guest service grade 4 means an employee who has 

the appropriate level of training and is engaged in 
supervising guest service employees of a lower grade 
and who performs any of the duties of a Guest Serv
ice Grade 3. 

(v) Guest service supervisor shall mean an employee 
with the appropriate level of training including a 
supervisory course, who supervises, trains and 
co-ordinates the work of employees engaged in a 
housekeeping department. 

General 
(d) (i) Storeperson grade I shaH mean an employee who 

receives and stores general and perishable goods and 
cleans the store area. 

(ii) Storeperson grade 2 shall mean an employee who, 
in addition to the duties for a storeperson grade I, 
may also operate mechanical lifting equipment such 
as a fork-lift and/or who may perform duties of more 
complex nature. 

(iii) Storeperson grade 3 shall mean an employee who 
has the appropriate level of training and who super
vises the receipt and delivery of goods, and records 
outgoing goods, and is responsible for the contents 
ofa store. 

(iv) Doorpersonlsecurity officer grade I shall mean a 
person who assists in maintenance of dress stand
ards and good order at an establishment. 

(v) Timekeeper/security officer grade 2 shall mean a 
person who is responsible for timekeeping of staff, 
for the security of keys, for the checking in and out 
of delivery vehicles and/or for the supervision of 
doorpersonlsecurity officer grade I personnel. 

(vi) Handyperson shaH mean a person who.~ not a 
tradesperson and whose duties include the perform
ance of routine repair work and maintenance in and 
about the employer's premises. 

(vii) Fork-lift driver shall mean an employee who has a 
recognised fork-lift licence and who is engaged solely 
on the basis of driving a fork-lift vehicle. 

(viii) General Hand shall mean any employee for which 
no specific classification exists in this award. 

Leisure activities 
(e) (i) Leisure attendant grade 1 shall mean a person who 

acts as an assistant instructor, pool attendant and/or 
can be responsible for the setting up, distribution 
and care of equipment, and the taking of bookings. 

(ii) Leisure attendant grade 2 shall mean a person who 
has the appropriate level of training and takes classes 
and/or directs leisure activities such as sporting ar
eas, health clubs and swimming pools. 

(Hi) Leisure attendant grade 3 shall mean a person who 
has the appropriate level of training, and who plans 
and co-ordinates leisure activities for guests and may 
supervise other leisure attendants. 

A copy of the proposed amendment may be inspected at my 
office at 815 Hay Street, Perth. 

29 April 1995. 

JOHN G. CARRIGG, 
Registrar. 

Application No. 454 of 1995 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED "SECURITY OFFICERS' AWARD" 
NOTICE is given that an application has been made to the 
Commission by The Australian Liquor Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed amendment 
which relate to area of operation or scope are published 
hereunder. 

2. In Clause 21.-Classification Structure and Wage 
Rates. Insert the following new paragraph in 
subclause (l )(a) after the paragraph headed "Classi
fication Structure". 
SECURITY ASSISTANT 
A Security Assistant is an employee who is not li
censed under the Security Agents Act of Western 
Australia and who may be engaged in duties prima
rily associated with, but not restricted to, sporting 
and recreation functions. The duties of a Security 
Assistant will encompass: acting as a carpark attend
ant, ticket collecting, gate attendant, crowd control, 
fence line patrol, usher, doorNIPgreeting, turnstile 
operator and courier. A Security Assistant may also 
undertake limited, less demanding security related 
duties of an ad hoc nature under the direct supervi
sion of a licensed Security Officer. A Security Of
ficer classified as Level I to 4 under this award who 
is performing duties that are described above and/or 
are normally those of a Security Assistant will con
tinue to be paid at all times at the equivalent higher 
rate prescribed for that Security Officer. 
In subclause 21(1)(b) insert the following classifi
cation and rates above the entry for "Security Of
ficer-Level 1" 

Security 

Base 
Rate 

$ 

Supple
mentary 
Payment 

$ 

Total 
Minimum 

Rate 
$ 

Assistant 357.70 00.00 357.00 
A copy of the proposed amen dent may be inspected at my 

office at 815 Hay Street, Perth. 

29 April 1995 

JOHN G. CARRIGG, 
Registrar. 
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Application No P 34 of 1995 
APPLICATION FOR VARIATION OF AWARD 

TITLED" WESTERN AUSTRALIAN STATE PUBLIC 
HOSPITALS, MEDICAL PRACTITIONERS' AWARD 

1987 
NOTICE is given that an application has been made to the 
Commission by The Western Australian Branch of the 
Australian Medical Association Incorporated under the 
Industrial Relations Act 1979 for a variation of the above award 

As far as relevant, those parts of the proposed amendment 
which relate to area of operation or scope are published 
hereunder. 

2. CLAUSE 2: Scope: 
2.1 Delete sub clause (\) and insert in lieu after Board 

"or agency" 
2.2 Delete subclause (2)(d) 

A copy of the proposed amendment may be inspected at my 
office at 815 Hay Street, Perth. 

JOHN G. CARRIGG, 
Registrar. 

10 May 1995. 

Application No. P 35 of 1995 
APPLICATION FOR VARIATION OF AWARD 

TITLED "METROPOLITAN TEACHING HOSPITAL
SALARIES AND CONDITIONS OF SERVICE AWARD 

1986 (MEDICAL OFFICERS) 
NOTICE is given that an application has been made to the 
Commission by The Western Australian Branch of the 
Australian Medical Association Incorporated under the 
Industrial Relations Act 1979 for a variation of the above award 

As far as relevant, those parts of the proposed amendment 
which relate to area of operation or scope are published 
hereunder. 

SCOPE 
Delete this Clause and insert in lieu therofthe following: 
"This Award shall apply to all medical officers employed 
as Interns, Resident Medical Officers, Registrars and 
Senior Registrars throughtout the State of Western Aus
tralia by the Boards of Management of Public Hospitals 
and/or Agencies". 

A copy of the proposed amendment may be inspected at my 
office at 815 Hay Street, Perth. 

10 May 1995. 

JOHN G. CARRIGG, 
Registrar. 

LONG SERVICE LEAVE
Boards of Reference--Special--

LONG SERVICE LEAVE ACT 1958 
BOARD OF REFERENCE 

MrDEvans 
and 

Thomas Massam Real Estate 
(File No. 4 of 1994) 

MR R C LOVEGROVE (CHAIRMAN). 
MR L BEECH (EMPLOYEE'S REPRESENTATIVE). 
MR J N UPHILL (EMPLOYER'S REPRESENTATIVE). 

PERTH 27th day of April 1995. 
Decision. 

MR LOVEGROVE: This is the unanimous decision of the 
Board of Reference ("the Board"). The Board was convened 
on 15 March 1995 at the request of the applicant, Mr D Evans, 

in respect to a determination by the Board relating to the quan
tum oflong service leave payments due to him. The question 
of the applicant's entitlement to long service leave was previ
ously determined by the Board, albeit differently constituted, 
on 13 September 1994. In that determination the Board con
cluded that the applicant had an entitlement to pro rata long 
service leave of 11 years. 

Arising from that determination the respondent appealed the 
decision to the Commission in Court Session pursuant to Sec
tion 48 (11) of the Industrial Relations Act 1979. 

The appeal was dismissed by the Commission in Court Ses
sion on 8 December 1994 and a subsequent appeal by the 
respondent was lodged with the Industrial Appeal Court on 
29 December 1994 and the matter was heard on I March 1995. 
The outcome of that appeal is presently unknown. 

As no stay of application was made to the Industrial Appeal 
Court against the decision of the Commission in Court Ses
sion there was no impediment to the Board dealing with the 
application for quantum. 

The applicant's long service leave provisions were covered 
under the Long Service Leave Act 1958. In particular Sec
tion 8A of that Act prescribed: 

"8A. Notwithstanding any other provision in this Act in 
the event of an agreement between the Western Aus
tralian Employers' Federation (incorporated) and the 
Trades and Labour Council of Western Australia or 
a determination of the Commission in Court Ses
sion varying from time to time any of the provisions 
for qualifications or entitlement to long service leave 
as contained in volume fifty-two of the Western 
Australian Industrial Gazette at pages sixteen to 
twenty-one, both inclusive, for the majority of awards 
which those provisions have been incorporated in 
and form part of, the qualifications entitlement of 
employees to long service leave shall forthwith there
after be varied accordingly." 

The Long Service Leave Standard Provisions, Clause 4, sub
clause (5) prescribes that:-

"(5) In the case of workers employed on piece or bonus 
work or any other system of payment by results the 
rate of pay shall be calculated by averaging the work
ers' rate of pay for each week over the previous three 
monthly period." 

The applicant's employment with the respondent spanned 
eleven years and concluded on 31 March 1993. 

The question now posed for the Board is to determine if the 
commission payments actually received by the applicant after 
31 March 1993 count for the purposes of calculating the quan
tum oflong service leave payments due to the applicant? The 
applicant says it does, the respondent rejects that proposition. 

Exhibit 15-Danny Evans--Summary of Offers and Accept
ances effected 22 December 1992 to 31 March 1993, read as 
follows: 

DATE CLIENTS COMMISSION DUE 
IS January 1993 
18 January 1993 
29 January 1993 

7 February 1993 
10 February 1993 
24 February 1993 
2 March 1993 

19 March 1993 
26 March 1993 
4 March 1993 

26 March 1993 

Harding/Quit 
Bottley/Cook, Wallace 

Larson 
KograslNichols, Stubbs 
Starling. Parkin 
Liversey, Bottley, Cook 
Hoskin Townsend 
DickensonlDavis 
CharlesworthIPearce 
NilsonINeener 
WalshIBrownsea 
Carter. Grawes 
PestonalCarrneron 

3200.00 
1500.00 
2477.50 
2311.00 

281.20 
1980.00 
3501.25 
2400.00 
1356.25 
1327.09 
1486.87 
1750.00 
5083.75 

$28704.91 

The respondent agreed that the summary of the offer and 
acceptances as shown in Exhibit 15 were correct, however, 
they submitted that the commissions earned by the applicant 
from 10 February 1993 to 26 March 1993 arising from those 
transactions were paid to the applicant after 31 March 1993, 
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as only then did they materialised. Consequently, the respond
ent claimed that the following commissions namely-

DATE CLIENTS COMMISSION DUE 

IQ February 1993 Hoskinffownsend 3501.25 
24 February 1993 DickensonlDavis 2400.00 
2 March 1993 CharlesworthIPearce 1356.25 

19 March 1993 NilsonINeener 1327.09 
26 March 1993 WalshlBrownsea 1486.87 
4 March 1993 Carter, Grawes 1750.00 

26 March 1993 PestonalCanneron 5083.75 

could not be included in the calculation to determine the ap
plicant's rate of pay over the previous three monthly period 
prior to the date of termination of employment with the re
spondent. 

The respondent informed the Board that under the Real Es
tate and Land Salesmen's Act (sic) no commission can be paid 
to a real estate sales representative until the sale has material
ised. Whilst that is the case in terms of the Agent, pursuant to 
section 61(4) ofthe Real Estate and Business Agents Act 1978, 
that Act is silent in respect to when commissions are to be 
paid to a real estate sales representative. 

Exhibit I-Dan Evans-Summary of Pay Records included 
amongst other things the income statements detailing the ac
tual commissions paid to the applicant during the period April 
1992 to March 1993. However, so far is material, the follow
ing income of commissions paid to the applicant in the three 
months immediately prior to his date of termination of em
ployment are as follows: 

DATE CLIENTS COMMISSION DUE 

January 1993 
February 1993 

March 1993 

Nil 
Harding/Quit 
Camegie/Larson 
BotIey/CooklWallace 
KongrasINicholls/Stubbs 
Starling/Parkins 
Livesey/BotIey/Cook 

TOTAL 

3200.00 
2477.50 
1550.00 
2311.00 

281.20 
1980.00 

$11,799.70 

The essential issue before the Board is how to apply the 
words, "the rate of pay shall be calculated by averaging the 
workers' rate of pay for each week over the previous three 
monthly period" (my emphasis) as they appear in Clause 4(5) 
ofthe long service leave standard provisions. 

Whilst the Board acknowledges that the commissions paid 
to the applicant after 31 March 1993 were an entitlement un
der his contract of employment it does not consider those com
missions fall within the meaning of the words expressed in 
Clause 4(5) and therefore determines that they should n?t be 
included in calculating the quantum payable to the applIcant 
for his II years pro rata long service leave entitlement. 

The Board further determines that the relevant calculation 
should be based on the actual income received for the previ
ous three month period as being $11,799.70 which results in 
an average weekly rate of pay of $907.66. Using that figure 
as the base the 11 years pro rata entitlement equates to 9.53 
weeks. 

The Board therefore further determines that an amount of 
$8653.02 is payable to the applicant. 

RC LOVEGROVE, 
Chairman. 

Filed in the Office of the Registrar on 2 May 1995. 
JGCARRIGG, 

Registrar. 

CONTRACTUAL 
ENTITLEMENTS--

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Maurice Bradbury 
and 

Mr Ivan Hill-Great Western Real Estate 
(No. 39 of 1995) 

COMMISSIONER P.E. SCOTT. 
31 March 1995. 

Order. 

WHEREAS on II January 1995, the applicant filed this ap
plication pursuant to section 29 of the Industrial Relations 
Act, 1979 alleging that the respondent had unfairly dismissed 
him from his employment as a caretaker and seeking payment 
of unpaid benefits; and 

WHEREAS the respondent filed Notice of Answer and 
Counter Proposal on 18 January 1995 in which he denied that 
he had been the applicant's employer, rather that he acted as 
manager of the strata company which contracted the appli
cant, and further denied the merit of the application; and 

WHEREAS on 7 February 1995 the Commission convened 
a conference pursuant to section 32 of the Industrial Rela
tions Act, 1979 for the purpose of conciliation, at which con
ference the respondent maintained his view that he had not 
been the employer of the applicant, however, that as a means 
of resolving the application on that day he: 

I. offered to pay to the applicant the amount claimed 
in the applicant's December 1994 invoice and to re
imburse the applicant an amount of $25 relating to 
expenditure incurred by the applicant; and 

2. retracted an accusation of theft against the applicant; 
both on the basis that the matter be resolved that day; and 

WHEREAS the applicant accepted the respondent's offer 
and advised that upon receipt of the respondent's cheque he 
would seek to discontinue the application; and 

WHEREAS on 9 February 1995 the applicant, by telephone 
to the Commissioner's Acting Associate, Ms McDowall, ad
vised that he "wanted to hold on to his notice of discontinu
ance until his matter with DOPLR had been finalised"; and 

WHEREAS on 22 February 1995 the Commissioner's Act
ing Associate telephoned the applicant to ascertain his inten
tion, and was advised that he still did not wish to discontinue 
his application, would seek to have the matter "go straight to 
court", and would forward this request and some other papers 
he was currently preparing to the Commission; and 

WHEREAS as at 13 March 1995, the Commission had re
ceived no further information from the applicant, the Com
missioner's Acting Associate wrote to the applicant, with a 
copy to the respondent, in the following terms: 

"I refer to the abovementioned application which was 
the subject of a conference before Commissioner Scott 
on 7 February 1995. 

Please note in view of the agreement re settlement 
reached at the conference, and the fact that the matter has 
not been called on for hearing, it is the intention of the 
Commission to discontinue this matter within 14 days of 
the date of this letter."; and 

WHEREAS the applicant responded by telephone advising 
that he wished his application to proceed to hearing; and 

WHEREAS on 31 March 1995 the Commission convened 
a further conference at which conference: 

(a) the applicant confirmed that the respondent had paid 
to him the amount agreed at the conference convened 
on 7 February 1995, and the applicant had provided 
the respondent with Form 23 Notice ofDiscontinu
ance of Application signed by the applicant and dated 
7 February 1995; and 
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(b) the Commission was advised by the applicant that 
notwithstanding (a) above the applicant wished to 
proceed to hearing; and 

(c) the Commission advised the parties of its powers 
pursuant to section 27 and invited the applicant to 
address the Commission as to why it should not dis
miss the matter on the basis that further proceedings 
were not necessary or desirable in the public inter
est; and 

(d) the applicant advised that whilst he had reached 
agreement at the conference to settle the matter and 
had accepted payment and completed and signed the 
Notice of Discontinuance, he wished to proceed now 
to deal with his claim of unfair dismissal; 

WHEREAS the Commission, in light of these circumstances, 
including the applicant not complying with the agreement 
reached at the conference on 7 February 1995, notwithstand
ing that he has accepted payment from the respondent in ac
cordance with the respondent's obligations pursuant to that 
agreement and the applicant has signed and provided to the 
respondent the Notice of Discontinuance, it is not desirable in 
the public interest for this issue to be dealt with further by the 
Commission; 

NOW THEREFORE the Commission pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979, 
and specifically section 27, hereby orders-

THAT this application be and is hereby dismissed. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Carol Marie Button 
and 

National Trust of Australia 
(No. 885 of 1994) 

COMMISSIONER C.B. PARKS. 
21 April 1995. 

Order. 
WHEREAS on 30 August 1994 an application alleging unfair 
dismissal and claiming reinstatement was filed in the Com
mission pursuantto s.29 ofthe Industrial Relations Act, 1979; 
and 

WHEREAS' 9JJ 8 December 1994 proceedings before the 
Commission liSted for that date were adjoumed at the request 
of counsel for- the applicant; and 

WHEREAS on 12 April 1995 the Commission sent a No
tice of Hearing to the parties, listing the matter for the appli
cant to show cause why the application should not be 
dismissed; 

WHEREAS on 20 April the Commission received a fac
simile transmission from the applicant's solicitor stating that 
the applicant no longer wished to continue her action, and 
requesting that the hearing listed for 24 April 1995 be va
cated; 

AND WHEREAS by facsimile transmission on 21 April 
1995, the respondent consented to the application being dis
continued; 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred upon it under the Industrial Relations Act, 1979, 
hereby orders-

THAT this application be and is hereby wholly discon
tinued. 

[L.S] 
(Sgd.) C.B. PARKS, 

Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Frank Camazon 

and 

Glengarry Mining 

(No. 979 of 1994) 

COMMISSIONER A R BEECH 

Order. 
9 May 1995. 

WHEREAS a conference of the parties was held in the 
Commission on 31 st March 1995; 

AND WHEREAS agreement was not able to be reached at 
that conference; 

AND WHEREAS the conference was adjourned to enable 
the applicant to consider his position; 

AND WHEREAS the applicant was requested to advise the 
Commission within two weeks of the conference whether he 
wished to proceed with his application; 

AND WHEREAS the parties were further advised in writing 
by the Commission that if nothing were heard from either party 
within a month of the date of the conference then an order 
discontinuing the application would issue; 

AND WHEREAS that period of time has now elapsed and 
nothing has been heard from the parties; 

AND HAVING heard Mr F Camazon on his own behalf as 
the Applicant and Mr L Pilgrim on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Trent Crommelin 

and 

Raymor(WA) Pty Ltd 

(No. 107 of 1995) 

COMMISSIONER A R BEECH 

19 April 1995. 

Order. 
WHEREAS a conference of the parties was convened; 

AND WHEREAS the conference was adjourned to enable 
the parties to have further discussions; 

AND WHEREAS the applicant subsequently advised the 
Commission that the matter had been settled and that he now 
wished to discontinue his application; 

AND HAVING heard Mr T Crommelin on his own behalf 
as the Applicant and Mr D Jones on behalf ofthe Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

John Done 

and 

Ngoonjuwah Aboriginal Council 

(No. 1264 of 1994) 

COMMISSIONER A R BEECH 

Order. 

9 May 1995. 

WHEREAS a conference of the parties was convened; 
AND WHEREAS agreement was not able to be reached at 

that conference and the matter was set down for hearing and 
determination; 

AND WHEREAS the applicant subsequently advised the 
Commission that agreement had been reached and requested 
that the application be discontinued; 

AND HAVING heard Mr R Clohessy on behalf of the 
Applicant and Ms A Sheehan (of counsel) on behalf of the 
Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979 hereby order-

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Alan Lindwall 
and 

Masters Dairy Limited 
(No. 13 of 1995) 

COMMISSIONER R.H. GIFFORD. 
6 April 1995. 

Reasons for Decision. 
THE COMMISSIONER: By this application, Mr Alan 
Lindwall alleges that he was unfairly dismissed from his posi
tion, as a 'Dairy Production Worker', with Masters Dairy Lim
ited, at the company's milk treatment plant at Bentley, on 
23 December 1994. He seeks from the Commission, an Or
der pursuant to Section 29(1)(b)(i) and Section 23A of the 
Industrial Relations Act, 1979, reinstating him to this former 
position, together with payment of wages and entitlements 
owing from the date of dismissal to the date of reinstatement. 
In the alternative, the applicant seeks an Order of 
re-employment. 

Mr Lindwall had been employed at the Bentley plant since 
14 October 1993, and was classified as a Grade 3 'Dairy Pro
duction Worker' under the Masters Dairy Award 1994, which 
governed his employment, and at the time of his dismissal, 
was specifically carrying out the work of an 'Order Picker'. 
He was working day shift and night shift, month about, in
volving six shifts each week. 

His dismissal was effected on 23 December 1994 by 
Mr Clem Williams, the company's Manufacturing Manager, 
as a result of him being at work in an unfit state or condition. 
The dismissal, was summary in nature in that it was effected 
immediately, although he was paid one weeks pay in lieu of 
notice. 

The dismissal was confirmed by memorandum from the 
company's Employee Relations Manager, Mr Peter Cocks, 
dated 28 December 1993 (sic) (Exhibit K3). That memoran
dum stated (so far as is relevant) as follows: 

" Following our discussion on Friday 23 December 
1994 relating to Wednesday (21 December 1994) 

incident. The company have been put in the unfor
tunate position of terminating your employment ef
fective from 23 December 1994 pursuant to the 
Masters Dairy Award 1994 clause 5 para (sic) 8. 
The reason for your dismissal is you reported for 
duty in an unfit state thereby causing damage to prod
uct and endangering fellow employees due to your 
actions. " 

Subclause (8) of Clause 5.-Contract of Service of the 
Masters Dairy Award 1994 deals with the subject of'Termi
nation of Employment' . Subparagraph (a)(i) of that subclause 
deals with notice of termination by the employer and sets out 
a range of periods of notice, according to the length of con
tinuous service (in terms equivalent (although not exact) to 
the relevant provisions of the (Commonwealth) Industrial 
Relations Act 1988). Subparagraph (a)(iii) ofthe subclause 
provides for the option of pay in lieu of notice. By virtue of 
the length ofMr Lindwall's continuous service, the relevant 
notice, or pay in lieu, provided by the award, would be that of 
two weeks. 

It is to be noted that subclause (3) of the Contract of Service 
clause deals with dismissal for misconduct. No reference to 
this subclause is made in the company's dismissal letter. 

It is to be further noted that at subparagraph (f)(i) of subclause 
(8) of the Contract of Service clause, any termination by the 
employer is not to be 'harsh, unjust or unreasonable'. As 
these proceedings are not enforcement proceedings, it is not 
necessary to address this provision, but, for practical purposes, 
the Commission is dealing with virtually the same issue (ie. 
an application, under Section 29(l)(b)(i) claiming harsh, op
pressive and unfair dismissal). 

The only other provisions in the Award of which account 
ought to be taken, is that of Clause 3 I.-Disciplinary Proce
dure, which sets out the graduated procedure to be followed 
in the event of counselling needing to be pursued in relation 
to an employee's performance or conduct. 

From the evidence led in these proceedings, the following 
are the relevant description of events, leading up to and in
cluding Mr LindwaIls' dismissal. 

On Wednesday, 21 December 1994, Mr Lindwall worked 
the day shift, picking orders in the Cool Room at the Bentley 
plant, between 6.00am and about 3.45pm. At the end of the 
shift, he was asked by a Supervisor as to whether he would be 
willing to work the night shift, due to the fact that one of the 
night shift employees had gone into hospital. After some ini
tial reluctance, he agreed to work the night shift. 

He received a lift home and on his way home he purchased 
and drank a can of beer (with the fellow employee), and once 
at home, drank a further two cans of beer, the latter one at 
about 4.45pm. He then took his dog for a walk for a period of 
more than an hour. He returned home, and at about 6.15pm, 
he developed a headache. He then took two Panadeine Forte 
tablets. He had been given these tablets earlier by a friend, 
and as such were not tablets which he had been prescribed. 

Although the night shift commenced at 7.00pm, he did not 
arrive at work until just before 8.00pm, due to the person pro
viding him with a lift (Mr Tom O'Keefe) having faced a prob
lem with is car, namely a flat tyre. 

By the time he commenced work, he was feeling normal 
again, although admitted to feeling tired. He and Mr O'Keefe 
reported to the Vendors Room in the Cool Room and com
menced picking orders. After about half an hour, he had to go 
to the Accumulator Room (which was adjacent) to find some 
stock that was unavailable in the Vendors Room. In the course 
of proceeding there, he slipped over, falling off the walkway. 
This happened a number of times. He was assisted to his feet 
by Mr O'Keefe. 

A short while later, but before 9.00pm, he was pulling a 
stack of three or four crates in the Vendors Room, in front of 
the office, across the cargin (a trolley on rail tracks) and then 
on reaching a roughish piece of concrete floor, fell over, caus
ing the stack to fall and spill milk and cream onto the floor. 
He was then found by Mr O'Keefe lying on the floor with the 
crates. 

By this stage, the Leading Hand of the Cool Room, 
Mr Robert Jose, had notified the Acting Site Manager, 
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Mr Robert Fenwick, of Mr Lindwall's condition, and he at
tended at the scene of the incident about the same time. 

By this stage, Mr Lindwall appeared incoherent. Mr Fenwick 
requested Mr O'Keefe to remove him from the plant. That 
was duly carried out and Mr Lindwall slept for the remainder 
of the shi ft in Mr 0' Keefe's car. Atthe end ofthe shift he was 
driven to another employee's house, where he slept for the 
rest of the night. 

He was rostered off for the next day. That day, he learnt 
from Mr L10yd Jones that he had been suspended and when 
he arrived at home, was advised by telephone of the need to 
attend a meeting with management the following morning. 

That meeting was attended by the company's Manufactur
ing Manager, Mr Clem WiIliams, the Employee Relations 
Manager, Mr Peter Cocks, the Acting Site Manager, Mr Robert 
Fenwick, Mr Lindwall himself, two other employees who had 
been suspended for drinking alcohol on the premises, and three 
Shop Stewards. 

In the case ofMr Lindwall, Mr Williams read a statement of 
the company's version ofthe incident. Mr Lindwall was asked 
ifhe had anything to say. He responded by indicating that he 
had worked a shift all day, was asked to work the night shift, 
to which he had agreed; that at home he had consumed a cou
ple of beers, and later, because he wasn't feeling the best, 
took a couple ofPanadeine Forte; and that he returned to work 
the night shift feeling fine, and a short time after commencing 
work, he fell over and then blacked out. 

Mr WiIliams then privately conferred with the Shop Stew
ards, and took note of a final written warning which had been 
given to Mr Lindwall in November 1994, following which he 
returned to the meeting and advised Mr Lindwall that he had 
no option but to terminate him over the incident. 

The other two employees (whose circumstances do not re
late to these proceedings) were similarly terminated. 

It thus follows that Mr WiIliams, for the company, formed 
the clear conclusion that Mr Lindwall was in an unfit state or 
condition for work; further that such condition was of such a 
serious nature, in the context of endangering himself and oth
ers, and in the light of him having recently received a final 
written warning, as to warrant termination. He concluded that 
there was no other option open to be pursued. 

He did not conclude, however, that Mr Lindwall was drunk. 
Such conclusion was reached by him, after securing statements 
from persons involved with the incident, including the Acting 
Site Manager and the Cool Room Leading Hand. Signifi
cantly, it was their view that the applicant was in fact drunk. 

The question for the Commission to assess is whether that 
conclusion was reasonably open on the evidence available to 
the company, and if so, whether its response (to terminate) 
was a fair one. In other words, whether their action, in effect
ing termination, constituted an abuse of their right to so act 
(per Industrial Appeal Court: The Undercliffe Nursing Home 
v. The Federated Miscellaneous Workers Union of Australia, 
Hospital, Service and Miscellaneous, W.A. Branch 
(65 WAIG 385». 

Mr N. ElIery, for Mr Lindwall, argued that the incident of 
21 December 1994, was not such as to warrant the company 
terminating his employment. Whilst conceding that the inci
dent was regrettable, he argued that it only warranted action, 
in accordance with Clause 31.-Disciplinary Procedure of the 
Award, such as a further written warning. He claimed that the 
loss of control by Mr Lindwall arose from the combined ef
fects of consuming three cans of beer and taking two Panadeine 
Forte tablets. It was an unintentional mistake, he argued. 

Mr Ellery also claimed that the termination was not effected 
in a procedurally fair manner due to the fact that Mr Lindwall's 
termination was dealt with in conjunction with two other em
ployees, whose terminations arose from a separate and dis
tinct set of circumstances. 

Mr S. Kemp (of Counsel), for the company, on the other 
hand argued that the company had no other option available 
to it than to dismiss Mr Lindwall over the incident. It was in 
the circumstances a fair act on their part. He considered that 
Mr Lindwall was drunk on duty and that this constituted wil
ful misconduct. The only reasonable conclusion, Mr Kemp 
claimed, was that Mr Lindwall must have consumed more al
cohol than he (Mr Lindwall) had stated. The analgaesic drug 

had actually amplified the drowsiness that resulted from the 
consumption of alcohol. 

As to the question of procedural fairness, Mr Kemp denied 
that such could be concluded as having occurred. 

With respect to the evidence, there is quite a deal of conflict 
in some of the critical aspects of it. It is now necessary to 
review those aspects of that evidence, relevant to matters for 
determination. 

In the case of evidence dealing with Mr Lindwall's falling 
over, Mr Lindwall, in his evidence, stated that early into his 
shift on the night in question, he was on his way to the Accu
mulator Room, and slipped and fell over off the edge of the 
walkway. A short while later, he said he was pulling a stack 
of three or four crates in the Vendors Room, across the cargin, 
and on reaching a roughish piece of concrete floor, fell over, 
causing the stack to fall. He does not recall any other falling 
in between these events. 

Mr Tom O'Keefe, who was working with him, saw him fall 
on the way to the Accumulator Room, and then on possibly 
three further occasions soon after that, when Mr Lindwall 
moved back to the Vendors Room. Later he heard, but didn't 
actually see, Mr Lindwall's fall in the Vendor's Room. 

The Cool Room Leading Hand, Mr Robert Jose, saw him 
attempting to get to the Accumulator Room, as he kept slip
ping off the walkway and falling down and was being assisted 
by Mr Tom 0 'Keefe. He recalls that he slipped and fell down 
between ten and twelve times. He described his progress as 
that of 'staggering'. He eventually reached the room and ut
tered a loud greeting. His eyes appeared red and glazed and 
his speech appeared slurred. He described his condition as 
'jolly'; indeed of the demeanour of' a happy drunk'. Another 
employee, Mr Lloyd Jones, also lent support to Mr Lindwall. 

Mr Jose did not, however, smell alcohol on Mr Lindwall's 
breath when he passed near to him. He clearly thought the 
matter serious enough, however, to then advise the Acting 
Site Manager, Mr Robert Fenwick, who in turn immediately 
went to the Cool Room. By that stage Mr Lindwall had fallen 
over with the crates in the Vendors Room. 

Mr Fenwick gave evidence to the effect that Mr Lindwall 
could not stand on his own and observed that he was 'inco
herent'. He actually smelt alcohol on him. 

As it happens, later in the evening Mr Fenwick actually 
caught two other employees drinking in the Accumulator 
Room. 

At the point of the incident with the crates, Mr Lindwall 
admitted that his eyes had got 'very heavy' and that he couldn't 
pick himself up. Mr 0' Keefe stated that he seemed 'stunned', 
even 'unconscious'. Certainly, he had to physically carry him 
most of the way to his car. 

In assessing the evidence, I have reached the conclusion 
that the most objective, and therefore most acceptable evi
dence as to the incident itself, is that led by the Cool Room 
Leading Hand, Mr Robert Jose. He recounted the story with 
a clear recollection, which was not altered by 
cross-examination. As a Leading Hand in the Cool Room, he 
had intimate knowledge as to how 'Order Pickers' went about 
their work. 

The only reservation that can be attached to his evidence is 
that he did not know Mr Lindwall very well at all. To that 
extent, I would not rely totally upon his evidence concerning 
his observations ofMr Lindwall's jovial and loud behaviour 
or his conclusion that he was drunk. 

It therefore follows that I was not able to accept the versions 
of the incident itself of Mr Lindwall and Mr 0 'Keefe. My 
main concern was that their evidence, which would be ex
pected to corroborate, didn't do so sufficiently adequately, to 
enable it to be preferred. Further, Mr Lindwall's power of 
recall, by that stage of the shift, would have been somewhat 
suspect. 

So, the question to be answered firstly is whether it was 
reasonably open for the company to conclude that Mr Lindwall 
was in an unfit state or condition for work. I find on the basis 
of the evidence assessed above, that he was. 

As to whether his condition was due to consuming a signifi
cant amount of alcohol or to the combination of a relatively 
small (for him) amount of alcohol and a strong analgaesic is a 
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question upon which there is not the same conflict of evi
dence. On the totality of the evidence in fact, I favour 
Mr Lindwall's version, namely that he had consumed three 
cans of beer and later taken two Panadeine Forte tablets. To 
do otherwise would be to form a view that he had consumed 
alcohol in the Cool Room in the early part of the night shift or 
in the course of travelling to work. There might be a vague 
presumption t~at he briet:1y joined two other employees, whom 
he knew well, m consummg alcohol in the Accumulator Room. 
There is no evidence of any kind to that effect, however. Cer
tainly Mr Jose thought he was drunk, and so too did 
Mr Fenwick, but neither saw or otherwise learnt, of him hav
ing consumed alcohol. On the other hand, Mr Lindwall de
nied.that he was .drunk. So too did Mr O'Keefe, knowing as 
he dId that Mr Lmdwall had consumed three cans during the 
latter part of the afternoon, and nothing further. 

Eviden.ce was also led on behalf of the company from a 
PharmacIst from the School of Pharmacy at Curtin Univer
sity, Mr Maxwell Page, who had conducted research on the 
effects of alcohol and analgaesic drugs. His opinion was that 
within an hour or so of taking Panadeine Forte, a person could 
be expected to experience drowsiness. Taken on top ofalco
hol, the effect of drowsiness could be accentuated, depending 
on when the alcohol was taken. It was openly conceded 
though, that the extent of the effect could only properly be 
assessed by observation of the person concerned. On the other 
hand any heightened behaviour could not have been attrib
uted to the Panadeine Forte. 

If anything, this evidence assists in explaining how the im
pact ofthe relatively small (for Mr Lindwall) quantity ofalco
hol consumed by him between two and three hours before 
commencing work on night shift had a drowsing effect and 
how the strong analgaesic, taken about an hour and a half 
before commencing work, accentuated that drowsiness. Then 
on top of this, when it is recognised that Mr LindwaIl had 
already worked the day shift, lasting nearly ten hours, followed 
by a long walk with his dog, it is open, on the evidence pre
ferred! to form the conclusion that Mr Lindwall reached a stage, 
early m the shift, of a state of excessive drowsiness, the onset 
of which was fairly quick and which almost developed to the 
point of his collapse. 

At the point ofMr LindwaIl's termination there was no stated 
claim by Mr Williams or the other company representatives, 
that h~ had acted wilfully or recklessly, in causing him to be at 
work m an unfit state or condition. This was an issue raised, 
however, in the course of the hearing of the matter, in Mr 
Kemp's submissions, in the context of a claim that he had 
misconducted himself. 

From the evidence, I do not accept that he was dismissed on 
such a basis. The evidence of Mr WiIliams and Mr Cocks, 
who naturally were both present at the termination, was not 
adequately corroborated. The only evidence led in this re
spect stemmed from questions asked by the Commission, and 
the answers given differed between them. There was no doubt 
~hough, that the termination was to be summary in its effect, 
m the sense of Mr LindwaIl being required to leave immedi
ately. Most significantly, however, there is the termination 
letter of Mr Cocks, which confirms termination to be in ac
cordance with the notice provisions ofthe award (Exhibit K3, 
noted above). One weeks pay in lieu of notice was in fact 
paid (although the Award required two weeks). 

Furthermore, an overview ofthe evidence would not enable 
the misconduct conclusion to be drawn. It was certainly the 
case that Mr Lindwall was unwise to consume any alcohol 
following the day shift, knowing that he was intending to com
mence the night shift at 7.00pm or thereabouts. He claims 
that having a couple of beers in the afternoon well before a 
night shift, would for him, have no impact upon his ability to 
carry out his work. He may possibly be right, but it surely has 
to be a practice that has unnecessary risks associated with it, 
especially in a processing and distribution operation such as 
the Bentley plant where safety and hygiene considerations are 
paramount. 

For him to take, on top ofthe alcohol, a strong analgaesic, a 
drug .prescribed for someone el.se, not himself, containing a 
warnmg label to the effect that It should not be taken in con
junction with alcohol, was bordering on foolishness. Cer
tainly, he appeared to be motivated by the desire of not letting 

the company down, and attending for the night shift, but he 
really had to sensibly balance that against the risks associated 
with his actions, with the alcohol and drug. 

I nevertheless consider that his conduct fell short of him 
having acted wilfully or recklessly, in relation to the alcohol 
and drug, on the afternoon in question. 

The next question for determination is whether his conduct 
duri~g the ~arly pa!i of the night ?hift in question, in the light 
of hIm havmg receIved a final wntten warning from the com
pany, was of a serious enough nature, as to warrant termina
tion. 

The preferred evidence as to what occurred, relating to his 
slipping and falling over, leading to the incident with the crates, 
has already been assessed. 

The act of continually slipping off the edge of a walkway, in 
the Cool Room area, in the course of proceeding to and from 
the A~cumulator Room, and needing to be supported, clearly 
conS~tute~ unacceptable conduct. There is the obvious safety 
conSIderatIon, for the employee, and the person supporting 
him and other employees in the vicinity. There is also the 
prospect o~ spillage of the produ~t, leading to a compromis
mg of the hIgh standards of cleanhness and hygiene necessary 
for such a plant. Thus, when it actually happens that a pile of 
crates is caused by Mr Lindwall to fall over, in the manner 
described above, and where some of its contents actually spills 
over the floor, these safety and hygiene standards, are in fact 
seriously compromised. 

When the explanation for this conduct is that Mr Lindwall 
has suddenly become excessively drowsy, because of the ef
fects of a relatively small (for him) quantity of alcohol and a 
strong analgaesic drug, then it is not only reasonable to con
clude that the employee was working in an unfit state or con
dition, but that his conduct was of an entirely unacceptable 
nature. 

The final written warning which Mr Lindwall received on 
16 !'J0ve~ber 1994 (Exhibit K2), .di~ not actually deal with 
an Issue m any way related to the mCIdent the subject of this 
case. It dealt with absences from work without notification 
and .consisten~ lateness. ,\he d~ument was signed by him, as 
havmg noted Its contents, mcludmg the statement that" ... fail
ure to comply with reasonable company requirements as to 
work performance andlor behaviour may result in termination 
ofemployment.". 

This statement is not to be read as relating to the absence 
and lateness questions, but relating to any reasonable com
pany requirements. By any measure, a reasonable company 
requirement, be it implied or otherwise, is that an employee 
report for work in a fit (meaning capable) state or condition, 
or more appositely, not in an unfit state or condition. 

In my view, therefore, it was reasonably open for the com
pany to conclude that Mr Lindwall's conduct, viewed in the 
context ofthe incident itself, during the early part ofthe night 
shift in question as ~escribed above, and in the context ofthe 
company's safety and hygiene standards, and further, in the 
co~text of a final ~ritten warning having recently been re
ceIved, was of a senous enough nature as to warrant termina
tion. 

With resp.ect to the procedures followed by the company's 
Manufactunng Manager, in effecting the termination, it is noted 
that such procedures were formally structured. They involved 
a formal meeting, involving the employee, company repre
sentatives and Shop Stewards, commencing with a statement 
made as to the company's understanding of the incident, a 
response invited from Mr Lindwall, a review of that response 
outside the meeting in consultation with the Shop Stewards 
and a decision made, and advised to the employee. That pro~ 
cedure was one which was as fair as any procedure could have 
been. 

The only qualification to that statement is that the meeting 
~nd th~ termination of M~ Li~dwall, was handled in conjunc
tion WIth two other termmations, concerning the employees 
discovered drinking alcohol within the Cool Room. These 
employees were also terminated, as noted above. 

There is just the slightest inference that the three were han
dled as a 'job lot' , notwithstanding that there was no evidence 
of any c011l1ection between Mr Lindwall's incident and that 
relating to the two other employees. Indeed, Mr Lindwall said 
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in his evidence that he felt constrained in his ability to re
spond to the company's statement of the version of events, 
because he had wanted to canvass the question of his personal 
difficulties which he had recently experienced, but he did not 
want certain other employees knowing of these difficulties. 

While I accept his evidence as to the existence ofthese per
sonal difficulties, in the final analysis it does not become a 
matter of any consequence, simply because there was no evi
dence or presumption that his conduct on the night shift in 
question, was influenced in any way by those personal diffi
culties. 

It should not be taken as meaning that I took no account of 
the personal difficulties that Mr Lindwall had been experi
encing in the latter part of 1994. It is not necessary to detail 
what those were. It does appear though, to be the case that 
these personal difficulties had some bearing upon his absences 
and his lateness, especially with night shift, because of the 
apparent need for him to spend a deal of his resting time dur
ing the day, in attending to legal and associated matters. It 
even led to his request to be transferred from night shift to day 
shift, at the point at which he received his final written warn
ing. 

From a consideration ofMr Lindwall's evidence, I am not 
satisfied that the personal difficulties interfered to the extent 
that he claimed, upon his ability to attend at his work. After 
all, the same problems evident in the 16 November 1994 final 
written warning (Exhibit K2), were similarly evident in the 
30 August 1994 reprimand (Exhibit KI). 

It therefore follows, on the basis of all of the issues reviewed 
above, the company did not act in a harsh, oppressive or un
fair manner in terminating Mr Lindwall's employment, and 
did not thereby abuse its right to so act. 

Having now found in these proceedings that Mr Lindwall 
was not dismissed for misconduct, but was terminated in ac
cordance with the notice provisions of the Award, the ques
tion arises as to whether Mr Lindwall was paid strictly in 
accordance with those notice provisions, requiring two weeks 
pay in lieu of notice. Section 23A(I)(a) of the Industrial Re
lations Act, 1979 allows the Commission the right to 'order 
the payment to the claimant of any amount to which the claim
ant is entitled'. This being the case, I will accordingly issue 
an Order directing that the company pay to Mr Lindwall one 
weeks ordinary wages, being the difference between the enti
tlement due under subclause 8(a)(i) of the Contract of Service 
c:lause of the Award, and the amount actually paid on termina
tIOn. 

Finally, I note that the Employment Separation Certificate 
issued by the company on 23 December 1994 (Exhibit K5) 
arising from Mr Lindwall's termination, makes reference to 
the fact that he was terminated due to misconduct and to the 
detailed reason of ' ... working under the influence of alcohol 
whereby endangering fellow employees'. As a result of a find
ing made in the course ofthis decision, that statement is now 
deemed to be incorrect. As a consequence, I will issue an 
Order requiring the company to issue a replacement Employ
ment Separation Certificate, indicating that the reason for Mr 
Lindwall's termination being due to his unsatisfactory work 
performance, with the detailed reason being that of' ... attend
ing at work in an unfit condition' . 

In all other respects, this application is accordingly dis
missed. 

Appearances: MrN. Ellery appeared on behalf of the appli
cant 

Mr S. Kemp (of Counsel) appeared on behalf ofthe respond
ent 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Alan Lindwall 

and 
Masters Dairy Limited 

(No. 13 of 1995) 
COMMISSIONER R.H. GIFFORD. 

6 April 1995. 
Order. 

HAVING heard Mr N. Ellery on behalf of the Applicant and 
Mr S. Kemp (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby Orders-

I. THAT the respondent company pay to the applicant 
within 14 days of the date hereof, one weeks ordi
nary wages, in accordance with such wages as at the 
date of his termination; 

2. THAT the respondent company issue as soon as prac
ticable, a replacement 'Employment Separation Cer
tificate' stating that the applicant's termination was 
due to 'unsatisfactory work performance' and that 
the detailed reason related to 'attending at work in 
an unfit condition'; and 

3. THAT in all other respects, the application be and is 
hereby dismissed. 

[L.S] 
(Sgd.) R.H. GIFFORD, 

Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ralph Terrance O'Toole 

and 
Mulberry Enterprises Pty Ltd Trading As Ampol 

Maddington 
(No. 1227 of 1994) 

COMMISSIONER P.E. SCOTT 
2 March 1995. 

Reasons for Decision 
(Given extemporaneously at the conclusion of 

proceedings on 23 February 1995) 
THE COMMISSIONER: This application was filed on 
28 November 1994 and on 8 December 1994 the respondent 
filed a Notice of Answer and Counter Proposal. On 16 January 
1995, the Commission convened a conference pursuant to 
section 32 of the Industrial Relations Act, 1979. During that 
conference the Commission discussed the application with the 
parties and divided the conference to speak to the parties 
separately, as part of the conciliation process. 

The conference failed to resolve the matter by conciliation. 
The conference was concluded and the matter was set down 
for hearing for 3 February 1995. At the commencement of 
those proceedings on 3 February, the applicant made a number 
of applications including that the Commission as presently 
constituted disqualify itself on the grounds of perceived bias 
arising from comments made in conference on 16 January 
1995. 

The Commission rejected the application and indicated that 
the hearing would proceed. The applicant also sought an 
adjoumment and then approval to withdraw so that he could, 
in his words, "state a case to the Full Bench" and/or "seek an 
injunction". Those applications were rejected and the applicant 
was then requested to proceed however, he departed. There 
being no applicant present and no substantive application with 
which to proceed, the hearing was adjourned. By a notice 
dated 9 February 1995, this matter was set down for hearing 
today. 
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The applicant has refused to proceed with his application 
before the Commission as presently constituted, maintaining 
his view of perceived bias. I have advised the parties of the 
Commission's powers under section 27 to dismiss the 
application. The parties have had the opportunity to address 
me on this point and the applicant says that if I intended to 
proceed then he intended to withdraw, and has done so. The 
respondent has attended today as he did on 3 February and 
for the conference previously, with another person who was 
involved in the matter. 

The Commission is required by the Act to consider matters 
in accordance with equity, good conscience and the substantial 
merits of the case. In dealing with the question of equity, the 
situation is that the applicant's application for disqualification 
has been rejected and I am obliged to proceed with the hearing. 
I believe that it is unfair on the respondent and not in the 
public interest that the Commission's resources and the 
resources of the respondent continue to be expended in this 
way, and for the situation for the applicant to remain 
unresolved, particularly when I have rejected the application 
for disqualification. 

The applicant has been given every opportunity to proceed 
and to present his case and he has refused to do that before the 
Commission as presently constituted. The case law to which 
I will refer later requires that I proceed to hear and determine 
this matter should I believe that the disqualification sought is 
not justified. As the applicant refuses to accept this, and refuses 
to proceed, I need to consider whether to dismiss the 
application. 

By proceeding, the applicant will resolve his application and 
he would be entitled to seek to take whatever further action 
then he chose. If he did not proceed, once again time and 
resources will have been wasted to no avail and we would still 
be no closer to resolution. There appears to be no means of 
resolving this matter other than for me to either disqualifY 
myself or dismiss the application as the applicant has once 
again withdrawn. I do not believe that I can disqualifY myself 
in these circumstances, so I intend to dismiss this matter 
pursuant to section 27. 

In doing so I think it is important that I should give the 
reasons that I indicated I WOUld, to elaborate on my reasons 
for refusal to disqualify myself on 3 February and I have heard 
nothing today which would dissuade me from that view. The 
reasons I gave on 3 February were brief but I think they state 
the essence of the situation and they form part ofthese reasons. 

I refer the parties to a number of authorities on the issue of 
perceived bias. Whilst these references relate to ajudge they 
are equally applicable to this Commission. In Livesey v NSW 
Bar Association [1983] 151 CLR 288 at 293 and 294, citing 
R v Watson [1976] 136 CLR 248 at 259, the High Court said: 

"A judge should not sit to hear a case if in all the circum
stances the parties or the public might entertain a reason
able apprehension that he might not bring an impartial or 
unprejudiced mind to the resolution of the question." 

It also says at 294: 
"If a judge, at first instance considers there is any real 
possibility that his participation in the case might lead to 
a reasonable apprehension of prejudgement or bias he 
should refrain from sitting." 

It also says though: 
"On the other hand it would be an abdication of judicial 
function and an encouragement of procedural abuse for a 
judge to adopt the approach that he should automatically 
disqualifY himself whenever he was requested by one 
party to do so on the grounds of possible appearance of 
prejudgement or bias." 

What was said by Gibbs CJ in R v Simpson; Ex Parte?' 
Morrison [1984] 154 CLR 101 at 104 was cited with approval 
in Grassby v The Queen [1989] 168 CLR I at 20, that the 
mere expression of the apprehension of bias does not establish 
that it is reasonably held; that is a matter which must be 
determined objectively. 

Mason CJ in JRL; Ex Parte?' CJL [1986] 161 CLR 342 said 
at page 352: 

"Although it is important that justice must be seen to be 
done it is equally important that judicial officers discharge 

their duty to sit and do not, by acceding too readily to 
suggestions of appearance of bias, encourage parties to 
believe that by seeking the disqualification of a judge, 
they will have their case tried by someone thought to be 
more likely to decide the case in their favour." 

Watson's Case (op cit) also says: 
"Surmise or conjecture (as to bias) is not enough". 

It must be a reasonable apprehension of bias. 
I would also refer to comments made in the decision of 

Dixon CJ, Williams J, Webb J and Fullager J in R v Australian 
Stevedoring Industry Board and another; Ex Parte?' Melbourne 
Stevedoring Co Pty Ltd [1953] 88 CLR 100 at 116. It says 
that it is not inevitable that bias is displayed merely because a 
judge holds preconceptions or reveals he or she does. A judge: 

"must so have conducted himself that a high probability 
arises of a bias inconsistent with the fair performance of 
his duties, with the result that a substantial distrust of the 
result may exist in the minds of reasonable persons." 

Dawson J in Vakauta v Kelly [1959] 167 CLR 568 at 576 
said: 

"Indeed to recognise a preconception and alert the par
ties to it is likely to assist rather than hinder an impartial 
approach." 

In this particular case, the perceived bias is alleged to have 
arisen in circumstances which are described by the applicant 
during the hearing on 3 February and recorded on the transcript 
at page 4: 

"I perceive a bias in this matter by the Commission as it 
is constituted today against me as a result of a conference 
which was held on 16 January in this building. During 
the course ofthat conference the employer offered to re
instate the applicant. After some discussion the appli
cant was then asked by the Commission as it is constituted 
today to leave the room and there was some period of 
time when the Commission as it's constituted today was 
alone with the employer and one of his staff. Voices could 
be heard outside the room, audibly, but indistinguishable 
as far as the actual discussion was concerned between 
the people who were then still in the room. I should say 
there was one other person in the room, the Commis
sioner's Associate, and I have no problem with that mat
ter." 

In the second sentence of the next paragraph, Mr O'Toole 
goes on to say: 

"After some four minutes with the applicant out of the 
room and not privy to the conference behind those locked 
doors between the Commission as it's constituted today 
and the employer, the applicant was then invited back 
into the room and the employer and his staff member then 
left the room. The Commission as it's constituted today 
at that conference said that there was a decision of the 
Full Bench that it was not unfair dismissal if it could be 
shown that lack of work was good grounds for dismissal. 
The Commission as it's constituted today at that confer
ence then said to me, "In view of that do you still want to 
proceed?" The answer to the question was, "Yes". 
With that the employer and his staff member were then 
invited back into the room and immediately on his return 
withdrew the offer of reinstatement. I then asked at that 
conference for this matter to be set down for hearing. It 
is perceived by the applicant that because of the discus
sion with the employer with the applicant out of the room 
certain advice was given to the employer by the Com
mission at that conference as it was then constituted. That 
mayor may not be the case but it is perceived that that is 
the case. It is perceived that the information given to the 
employer was the same as that given to the applicant and 
if it were then it is perceived also that that is a reason that 
the employer then withdrew the offer of reinstatement 
being armed with this information supplied to him by the 
conference and the Commission as it was at that time." 

At page 5, in response to a question Mr O'Toole says: 
"I have said that it is not known but it is perceived that it 
may have been the discussion." 
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And further: 
"That's the reason that I say it's a perception-a percep
tion of bias in that you may have given at the confer
ence-and the Commission as it was then gave the same 
information to both the applicant and the respondent 
There's no certainty as to what was given, I don't know. 
I wasn't privy to that conversation nor was a respondent 
privy to the one minute, less than one minute, conversa
tion which you had with me alone." 

The recitation by the applicant is his recollection of the 
events. Whether it is accurate or not is another matter but 
even if it were accurate the mere apprehension, (and it is 
acknowledged by the applicant that it may be an incorrect 
apprehension) that certain things may have been said is not, 
in accordance with the authorities cited, grounds for a 
reasonable apprehension of bias. 

The applicant's recollection that he was advised by me of a 
Full Bench decision which may be of relevance to his case is 
correct. Whether or not that same decision was drawn to the 
attention of the respondent is, Mr O'Toole acknowledges, 
conjecture on his part. Whether it was or not, the mere drawing 
to the attention of a party, a decision of a higher authority 
which may be of relevance to the case, does not constitute 
grounds for a claim of perceived bias. Even if a reference to 
such a decision constitutes a preconception then the decision 
of Dawson J in Vakauto and Kelly (op cit) says that this is 
more likely to be of assistance rather than a hindrance to an 
impartial approach. 

It was acknowledged conjecture on the part of the applicant 
that a matter which was raised with him was also raised with 
the respondent and was also conjecture that, if having been 
raised with the respondent, it was the reason for the 
respondent's withdrawal of the offer of reinstatement. This 
ignores other matters which arose in the conference and I do 
not think it is appropriate to recite those other matters because 
of the nature of conciliation proceedings. 

Perceived bias must be reasonably and objectively held and 
I believe that it is not. 

The Commission as presently constituted has an obligation 
to proceed where it believes that there is no perceived bias 
being demonstrated and I have stated on a number of occasions 
during these proceedings that I don't believe such a perceived 
bias has been demonstrated. 

For these reasons and the reasons I stated on transcript on 
3 February the application for the Commission as presently 
constituted to disqualify itself is rejected. 

The substantive application will also be dismissed pursuant 
to section 27. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ralph Terrance O'Toole 

and 

Mulberry Enterprises Pty Ltd Trading As Ampol 
Maddington 

(No. 1227 of 1994) 

COMMISSIONER P.E. SCOTT 

2 March 1995. 

Order. 
HAVING heard Mr R T O'Toole on his own behalf and 
Mr H Darlow on behalf ofthe Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders-

THAT this application be and is hereby dismissed. 
(Sgd.) P. E. SCOTT, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Ian James Parker 
and 

Stanilite Communications Pty Ltd 
(No. 1308 of 1994) 

COMMISSIONER P.E. SCOTT. 
2 March 1995. 

Order. 
WHEREAS this is a claim of unfair dismissal and unpaid con
tractual benefits in accordance with section 29( I )(b )(i) and 
(ii) of the Industrial Relations Act, 1979; and 

WHEREAS the Applicant has now formally sought leave 
to withdraw the application; 

NOW THEREFORE the Commission pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT this application be and is withdrawn by leave. 
(Sgd.) P.E. SCOTT, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Domenic G. Pirozzi 
and 

Mango Hill Pty Ltd T/A Arrix 
(No. 984 of 1994) 

COMMISSIONER A R BEECH. 

Order. 
I May 1995. 

WHEREAS a conference of the parties was convened; 
AND WHEREAS agreement was unable to be reached be

tween the parties; 
AND WHEREAS the matter was adjourned to enable the 

applicant to consider his position; 
AND WHEREAS the applicant subsequently requested that 

the matter be held open for a specified period of time; 
AND WHEREAS at the expiration of that time the parties 

were advised by the Commission that if nothing were heard 
from them within a further specified period of time then the 
Commission would issue an order discontinuing the applica
tion; 

AND WHEREAS that period of time has now elapsed and 
nothing has been heard from either party; 

AND HAVING heard Mr W Hunt and later Mr D Pirozzi on 
behalf of the Applicant and Mr M Berry on behalf of the Re
spondent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders-

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kathryn Poole 

and 
Rockingham City Soccer and Social Club 

(No. 1288 of 1994) 
COMMISSIONER P.E. SCOTT. 

2 March 1995. 
Order. 

WHEREAS this is a claim of unfair dismissal in accordance 
with section 29( I )(b )(i) of the Industrial Relations Act, 1979; 
and 

WHEREAS the Applicant has now advised that the matter 
has been settled between the parties and formally seeks leave 
to withdraw the application; 

NOW THEREFORE the Commission pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT this application be and is withdrawn by leave. 
(Sgd.) P.E. SCOTT, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Jason Reed 

and 
Swan Lock Service 
(No. 1252 of 1994) 

COMMISSIONER P.E. SCOTT. 

Order. 
21 April 1995. 

WHEREAS on 16 March 1995 the Commission convened a 
conference pursuant to section 32 of the Industrial Relations 
Act, 1979 for the purpose of endeavouring to resolve the mat
ter of this claim of unfair dismissal by conciliation, at which 
conference the applicant agreed to seek to discontinue this 
application upon receipt of a satisfactory reference in writing 
from the respondent stating that the reason for the termination 
of his employment was a lack of work; and 

WHEREAS the respondent agreed to provide such written 
reference; and 

WHEREAS on 22 March 1995 the applicant caused the 
Commission to be advised that a written reference had been 
received but that it did not state the reason for termination of 
employment as agreed; and 

WHEREAS on 6 April 1995 at a further conference con
vened pursuant to section 32 of the Act the respondent agreed 
to provide the reference in the terms previously agreed, how
ever the applicant advised that he would no longer accept the 
reference in full settlement of his application and was seeking 
reinstatement as his current employment was not convenient 
to him, and further that he believed he was owed monies by 
the respondent on account of not being paid for the full notice 
period to which he was entitled; and 

WHEREAS the respondent agreed to check his payment 
records and, if any monies are owed to the applicant, to make 
good the underpayment; and 

NOW THEREFORE the Commission, in the circumstances 
ofthe applicant's employment having been terminated on ac
count of a lack of work, and ofthe applicant now being em
ployed elsewhere, the Commission, in accordance with section 
27 of the Industrial Relations Act, 1979 being satisfied that 
further proceedings are not in the public interest hereby or
ders--

THAT the application be and is hereby dismissed. 
(Sgd.) P.E. SCOTT, 

[L.S] Commissioner. 

CONFERENCES
Matters arising out of-

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Railways Union of Workers, West Australian 
Branch 

and 
Western Australian Government Railways Commission and 

Others 
(No. C 56 of 1995) 

COMMISSIONER P.E. SCOTT. 
15 March 1995. 

Order. 
WHEREAS a conference was held on 8 March 1995 and at 
the conference an agreement was reached between the par-
ties; . 

NOW THEREFORE the Commission, pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979 
and specifically section 44(8)(a), hereby orders--

I. THAT the agreement outlined in the Schedule to this 
Order apply to the parties bound by the Railway 
Employees' Award No. 18 of 1969. 

2. THAT such agreement apply in respect of employ
ees employed by the Western Australian Government 
Railways Commission on 8 March 1995 whose em
ployment commenced on or after 8 January 1993, 
and to employees employed on or after 8 March 
1995. 

[L.S] 

Schedule. 

(Sgd.) P.E. SCOTT, 
Commissioner. 

Interim Agreement 
For Recognition of Previous Railway Experience 

This is an interim agreement, between Westrail and the Un
ions party to the Railway Employees Award, for the recogni
tion of previous railway experience. It will be lodged with the 
Western Australian Industrial Relations Commission to form 
part of its record in settlement of Application No. C 56 of 
1995. 

This Agreement will apply to the Railway Employees Award 
Appendix A (Competency Based Classification Structures 
Implementation Manual). It will remain in place, during the 
transition stage, until the full work competency development 
process has been completed, including implementation of the 
assessment procedures. 

Recognition Of Previous Westrail Experience 
A previous Westrail employee, who has had a break in 

Westrail service for a period of no longer than four years, may 
be appointed to a classification level in accordance with the 
conditions listed below. 

(I) An employee who immediately before leaving, or 
within four years prior to rejoining Westrail, has over 
6 months Westrail experience in the same area of 
work to which the employee is re-engaged, then ini
tial commencement will be at REA Level 2 of the 
Automatic / Semi Automatic progression range 
Level I to 3A. 

(2) An employee who immediately before leaving, or 
within four years prior to rejoining Westrail, has over 
18 months Westrail experience in the same area of 
work to which the employee is re-engaged, then ini
tial commencement will be at REA Level 3 or 
Level 3A of the Automatic / Semi Automatic pro
gression range Level I to 3A, subject to the posses-
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sion of all essential pre-requisites necessary for the 
particular level, which are--

for Level 3 currently, a "B" class WA Motor 
Vehicle Drivers Licence and C E Safeworking 
if that course has been made available to the 
employee. 
(Pending the development of the full range of 
competency sets yet to be assigned). 
for Level 3A, appropriate training and/or cer
tification for plant relative to the area of work 
to which the employee is attached. 
(Pending the development of the full range of 
competency sets yet to be assigned). 

Further, employees who possess essential formal 
Westrail qualifications will be recognised as still 
holding those qualifications. However, they will be 
required to be reassessed for their competence in such 
qualifications prior to using them in the work area. 

(3) Where an employee has previous Westrail service 
and experience in the relevant area, which is less 
than the required time stipulated in 1 or 2 above, that 
lesser time will be recognised as time accumulated 
towards the qualifying period of 6 or 18 months. The 
recognition of this previous experience does not 
override the conditions of the Railway Employees 
Award Clause 18(1)(a}. Each re-engagement will 
stand alone in respect to the probationary period. 

Recognition Of Previous Experience In Other Rail Systems 
Employees who, within four years prior to joining Westrail, 

had experience in other rail systems in the same area of work 
to which the employee is engaged, may have a claim for that 
experience to be recognised. If such an employee is of the 
opinion that he or she has a justifiable claim to be placed at a 
level higher than level one on commencement, the onus will 
be on that employee to provide documentary proof of that 
relevant experience. Each application will be decided on its 
merits by a penal consisting of a representative ofthe relevant 
Division, a representative from the Human Resources Branch 
and a representative from the relevant Union. 

GENERAL CONDITIONS 
Acting in Level 4 positions and above will only be allowed 

from employees that have attained Level 3 and above. (Note:
The exception to this will be when no Level 3 employee makes 
themselves available to act in the higher position. Acting from 
a lower level will then be allowed providing the employee 
does have the required competencies for the Level 3 position 
and only falls short of the transition time period for progres
sion to Level 3.) 

Employees at any level may apply for an advertised vacancy 
for REA Level 4 and above or ROA Level I and above. Suit
ability for appointment will be determined by evaluation of 
the employee against the essential and desirable criteria de
termined for the vacant position. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Cargill Australia Ltd 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others 

(No. C 285 of 1994) 

Cargill Australia Limited Enterprise Bargaining Agreement 
1993 

COMMISSIONER J.F. GREGOR. 
3 August 1994. 

Order. 
WHEREAS Cargill Australia Ltd, together with the Austral
ian Workers' Union, West Australian Branch, Industrial Un
ion of Workers, the Metals and Engineering Workers 

Union--Westem Australian Branch and the Australian Elec
trical, Electronic, Foundry and Engineering Union, West Aus
tralian Branch, entered into an Enterprise Agreement known 
as the CargiIJ Australia Limited Enterprise Bargaining Agree
ment 1993 (1993) 73 WAIG 2495; and 

WHEREAS the said Agreement, a copy of which is con
tained in File No. C 260 of 1993, expired by virtue of the 
operation of Clause 4 of the said Agreement of the 30th of 
June 1994; and 

WHEREAS on the 18th of July 1994, the parties applied to 
the Commission for a conference at which they could report 
and further discuss between them the continuation ofthe said 
Agreement until such time as a complete review of all its pro
visions could take place; and 

WHEREAS the Commission conducted a conference be
tween the parties in Port Hedland on the 20th of July 1994, at 
which time, inter alia, the Commission was told that the par
ties have agreed that the terms of the Agreement should con
tinue for a further six months, namely until the 30th of 
December 1994, and that in consideration of mutual covenants 
between the parties, that Cargill Australia Ltd had agreed to 
vary the wages and allowances in the extant Agreement by 
increasing them by 3 per cent; and 

WHEREAS at the conference the Commission was asked 
to exercise its powers pursuant to Section 27(1 }(I) of the In
dustrial Relations Act 1979, in that is should allow an amend
ment to the proceedings in order that the parties may access 
the powers of the Commission under Section 43 to vary or 
renew the said industrial agreement and, by application of 
powers under Regulation 92 ofthe Industrial Relations Com
mission Regulations 1985, to waive the procedural regula
tions to effect such access; and 

WHEREAS the Commission advised the parties that it was 
prepared to allow amendment to the proceedings as requested 
so that the Agreement which was registered on the 11 th of 
June 1993, would be varied in the terms ofthe Schedule which 
is attached hereto; 

NOW THEREFORE the Commission, pursuant to the pow
ers vested in it under the Industrial Relations Act 1979, hereby 
orders: 

(I) THAT pursuant to the powers contained in Section 
27(1)(1), Application No. C 285 of 1994, is hereby 
varied so it shall be an application under Section 43. 

(2) THAT the procedural provisions of the Regulations 
applicable in this matter are, by Regulation 92, 
hereby waived. 

(3) THAT the Cargill Australia Limited Enterprise Bar
gaining Agreement 1993, a copy of which is. con
tained in File No. C 260 of 1993, shall be vaned in 
the terms of the document headed "Variation to 
Agreement 1994", duly signed and executed by each 
of the parties and contained in File No. C 285 of 
1994, and that a copy ofthe document headed "Vari
ation to Agreement 1994", signed by the parties, be 
placed upon File No. C 260 of 1993. 

(Sgd.) J.F. GREGOR, 
[L.S] Commissioner. 



1672 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Multiplex Constructions Pty Ltd and Others 

and 

The Western Australian Builders' 
Labourers, Painters and Plasterers 

Union of Workers and Others. 

(No. C 34 of 1995) 

COMMISSIONER P.E. SCOTT. 

17 March 1995. 

Order. 
WHEREAS a dispute arose between the parties as to the pay
ment for lost time on the Mandurah Shopping Centre site dur
ing Monday 6 February 1995; and 

WHEREAS the dispute was the subject of discussion be
tween the parties at conferences convened pursuant to sec
tion 44 of the Industrial Relations Act on Thursday 16 February 
1995 and Tuesday 28 February 1995; and 

WHEREAS the parties agreed to the joinder of contractors 
listed in the attached schedule; and 

WHEREAS at the conference convened on Tuesday 28 Feb
ruary 1995 agreement was reached between the parties that a 
legitimate occupational health and safety issue existed on site 
during Monday, 6 February 1995 and that in accordance with 
the provisions ofthe Occupational Health and Safety Act pay
ment for ordinary time not able to be worked during the reso
lution of this issue should be paid to employees involved; and 

WHEREAS it is acknowledged between the parties that time 
lost beyond Monday is not agreed as requiring payment in 
accordance with the provisions of the Occupational Health 
and Safety Act; and 

WHEREAS the contractors wish to finalise work on the 
Woolworths Store by the originally programmed date of 
17 March 1995 notwithstanding the disruption to work as a 
result ofthis dispute; and 

WHEREAS provided therefore that this work is completed 
on 17 March 1995 as required, the contractors agree to bring 
forward the payment of one accrued bonus day; 

NOW THEREFORE the Commission pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979, 
and by consent between the parties, hereby orders--

1. THAT payment for ordinary time lost on Monday, 
6 February 1995 shall be paid by each contractor 
listed in the schedule hereto, to its employees; 

2. THAT providing the currently programmed work to 
the Woolworths area of the project is completed by 
17 March 1995, each contractor listed in the sched
ule hereto, will make payment to its employees in 
the week following this date of one accrued bonus 
day; such day would otherwise have not been paid 
until completion of work on the project. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 

MUltiplex Constructions Pty Ltd 
Nilsen Electric (WA) Pty Ltd 
C & 0 Steel Erection 
Alan Croll Roofing 
F & F Constructions Pty Ltd 
HVAC Constructions Pty Ltd 
Oregorys Plumbing and Pipeline Services 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-
Western Australian Branch 

and 

Midland Brick Co Pty Ltd. 

(No. CR 29 of 1995) 

COMMISSIONER P.E. SCOTT. 

Reasons for Decision. 
\0 May 1995. 

THE COMMISSIONER: This matter first came before the 
Commission at a conference requested by the Applicant in the 
following terms: 

"The respondent company employs members of the 
applicant union who have requested their organisation to 
enter into negotiations to secure an Enterprise Bargain
ing Agreement. 

However, Management of Midland Brick has refused 
to comply with our request to commence negotiations. 

Under the circumstances, the assistance of the Com
mission is sought to resolve the matter." 

The Commission convened a conference pursuant to sec
tion 44 of the Act at 9.00 am on Friday, 17 February 1995. 
The parties had met prior to the conference and had been un
able to reach agreement. During the conference it became 
clear that the parties were not only in dispute as to whether 
there should be negotiation but also as to the facts of the situ
ation. 

The Applicant advised that its expertise and positive ap
proach would be of assistance to the company. It had con
ducted meetings of its members, each successive meeting 
attracting a greater number of members, and those members 
voting unanimously for the Union to enter into negotiations 
with the company. 

The Respondent said the Union's campaign was false and 
inflammatory. The Respondent denied that it should become 
involved in negotiations with the Applicant separate from all 
other unions, and separate from the negotiations it had suc
cessfully pursued with its workforce as a whole. The Re
spondent indicated that if members of the committee 
representing the workforce wish to seek union assistance they 
were entitled to do so but the company would not negotiate 
separately with The Applicant. 

It being clear that there was no likelihood of resolution 
through conciliation the matter was referred for arbitration. 

The question which the union sought to have determined is 
reflected in the Memorandum of Matters For Hearing and 
Determination being: 

"The applicant seeks an Order that the parties to the 
application commence negotiations to establish an En
terprise Bargaining Agreement on the grounds that the 
Union has been directed so to do at meetings of members 
and potential members. 

The Respondent rejects the applicant's position and 
says that the application should be dismissed." 

The matter was heard on Friday, 7 April 1995 at which time 
Mr Dixon of Counsel sought leave to appear for the Respond
ent on the basis that questions of law were to be raised, and 
such leave was granted. 

Mr Dixon also sought to have the matter of jurisdiction dealt 
with as a preliminary issue and advised that the Union had 
been given notice on 31 March 1995 that the Respondent 
would be raising the issue of jurisdiction. The Applicant ob
jected to the matter being dealt with as a preliminary issue 
however, the Commission determined that in the circumstances 
it was appropriate to resolve the issue of jurisdiction prior to 
proceeding to deal with the merit of the matter. 
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JURISDICTION 
The first issue raised by the Respondent was that the Com

mission does not have the power to order parties to negotiate 
or to commence negotiations to establish an Enterprise Bar
gaining Agreement. 

Mr Dixon referred to the decision of the Full Bench of the 
Australian Industrial Relations Commission of! March 1995 
known as the Asahi decision (Asahi Diamond Industrial Aus
tralia Pty Limited v Automotive, Food, Metals and Engineer
ing Union C No. 24187 of 1994 Print L 9800). This decision 
dealt with the powers of the Australian Industrial Relations 
Commission, in particular at sections III (1)(t) and 170QK. 
Mr Dixon noted that there are similar powers to 
sections 111(1)(t) contained within section 27 of the Indus
trial Relations Act 1979. 

On the basis ofthis decision, Mr Dixon says that there is no 
power for this Commission to order the parties to negotiate 
because negotiation requires concessions to be made and the 
Commission does not have the power to order a party to make 
concessions. 

The next issue raised by Mr Dixon was that the Commis
sion has no power to order the parties to meet or confer with a 
view to resolving their dispute once the Commission is en
gaged in its arbitral role, and he drew the Commission's at
tention to decisions relating to the distinction between the 
conciliation function and the arbitral function of the Commis
sion. These decisions included the Industrial Appeal Court 
Decision re Robe River Iron Associates v Federated Engine 
Drivers' and Firemen's Union Workers of Western Australia 
(the Shovel Drivers' Case) (67 WAIG 315). This decision 
details the means by which matters proceed according to the 
Act and notes that whilst the Commission may have certain 
powers in the conciliation process, once the matter is referred 
for arbitration and the arbitration process has commenced then 
those powers which relate to conciliation are not available 
and that the powers exercised to order parties to confer are 
not exercisable as arbitral powers because they relate to con
ciliation. 

Mr Dixon also referred to the decision of the High Court in 
the Printing and Kindred Industries Union, The Federated 
Clerks Union of Australia and The Printing and Allied Trades 
Employers' Federation of Australia ex parte?' Leo Bumett 
Pty Ltd and others (53 ALJR 63), and to the Queen v Gough 
and Another (198 I -1982 148 CLR 582). In respect of the 
State jurisdiction specifically the Commission was referred to 
a decision of the Full Bench in the Registrar v AMWSU 
(69 WAIG 1904) where the Full Bench notes that conciliation 
orders are of an interim nature and again, deals with the sepa
ration with the conciliation and arbitral processes and pow
ers, and the distinction between orders of an interim nature 
and those which finally dispose of a matter. 

The third point raised by Mr Dixon was that the power to 
order the parties to confer must relate to an "industrial mat
ter", and there is a complete absence of any "industrial mat
ter" before the Commission on this occasion. He referred to 
section 7 of the Act, paragraph (e), which provides that "in
dustrial matter" includes any matter relating to "the privileges, 
rights or duties of any organization or association ... ". 
Mr Dixon referred to the "check off' case before the Full Bench 
being the Metropolitan Laundry'S Employees Industrial Un
ion of Workers v the Board of Management The Lakes Hospi
tal (62 WAIG 2424) relating to the question of deduction of 
union dues. It was found that industrial relationships between 
unions and their officers and members are contemplated in 
this definition, but it does not create rights or privileges against 
an employer. It is also noted that the Springdale Comfort 
decision (67 WAI G 325) says that even if the Commission has 
power to order discovery as a preliminary matter, the matter 
involved must be an "industrial matter". 

The fourth point raised by Mr Dixon was that section 41 of 
the Act provides for the Commission to register an agreement 
or require the parties to make certain amendments to reflect 
their intentions. There is no power to order any other action 
in respect of agreements dealt with under this section. 

On these bases, Mr Dixon says that the Commission has no 
jurisdiction and no power to make the order sought, and ac
cordingly seeks the dismissal ofthe application. 

In response, the Applicant notes that there is a distinction 
between the Commonwealth Act and State Act and there has 
been a move away from centralised wage fixation system to 
focus on enterprise bargaining. 

In respect of the State Act, the Union says that there is no 
legislative requirement and no provision as to how the parties 
arrive at an Enterprise Bargain, and that the reference to the 
Commission's role and intentions is set out in the Statement 
of Principles arising from the State Wage Decision 
(75 WAIG 23). Mr Sturman referred to the Principle relating 
to Enterprise Bargaining and notes that the Commission is to 
facilitate and encourage Enterprise Bargaining but he says that 
the Act is "devoid of methods of facilitating or encouraging 
enterprise bargaining." 

Mr Sturman says that one must look at the objects of the 
Act, and the definition of "industrial matter" which includes 
"conditions of employment" and says that the Commission 
has certain powers pursuant to section 44 to settle disputes. 
However, he says that it appears that the Act is deficient in 
means of encouraging and facilitating enterprise agreements. 

On the basis of that deficiency, Mr Sturman urged for the 
Commission to use "its section 26 power to act according to 
equity, good conscience and the substantial merits" to resolve 
the matter and make the Order sought. 

The Act provides the Commission with two processes and 
means for the resolution of industrial disputes. 

It is obliged to first seek to resolve matters by conciliation, 
and the Act provides certain powers within sections 32 and 
44 for the means of achieving this. Such powers include the 
ability to order that the parties confer among themselves. 

Section 32(1) of the Act places an obligation on the Com
mission to endeavour to resolve matters by conciliation. 
In fact, that must be its first consideration. It must be "satis
fied that the resolution of the matter would not be assisted by" 
conciliation before referring the matter for hearing. 

Section 32(2) specifically exhorts the Commission: 

"in endeavouring to resolve an industrial matter by 
conciliation the Commission shall do all such things as 
appear to be right and proper to assist the parties to reach 
agreement on terms for the resolution of the matter". 

Section 44(5)( a) in respect of a conference is in almost iden
tical terms. 

Section 102 of the Commonwealth Act provides powers in 
similar terms. 

The alternative method of resolution is arbitration in which 
the Commission determines the matter after hearing the views 
of the parties, and the Act says that this shall occur only if and 
when the Commission is satisfied that conciliation will not be 
successful. 

In respect of arbitration, this Commission has the same pow
ers at section 27(1)(v) as the Australian Commission, set out 
in section 111(1)(t) ofthe Commonwealth Act. 

There is no middle ground or course between conciliation 
and arbitration. The Act does not refer to negotiation. 

What, then, is it that an order to negotiate would require of 
the parties to a dispute? The Asahi decision, while not spe
cifically defining the term says at page 43: 

"negotiation normally involves the making of conces
sions so as to achieve an agreement". 

The decision refers to the ABC Case (Print L4605) where at 
page 12 the Full Bench of the Commission said: 

"Whilst the Commission's role is to facilitate an agree
ment this should not involve requiring that concessions 
be made by a negotiating party". 

The definition of "negotiate" set out in the Shorter Oxford 
English Dictionary on Historical Principles, third edition, 
1973, says that it is: 

"to confer (with another) for the purpose of arranging 
some matter by mutual agreement; to discuss a matter 
with a view to a settlement or compromise." (My under
lining). 
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"Concession" as referred to in the Asahi and ABC deci
sions means, according to the Macquarie Dictionary, 1985; 

"the act of conceding or yielding as a right or privi
lege, or as a point or fact in an argument"; 

and according to the Shorter Oxford English Dictionary; 
"the act of conceding. Admission of a point claimed 

in argument". 
"Compromise" according the Macquarie Dictionary 1985 

is: 
"a settlement of differences by mutual concessions; 

an adjustment of conflicting claims, principles, etc, by 
yielding a part of each; arbitration": 

and according to the Shorter Oxford English Dictionary on 
Historical Principles is: 

"arrangement of a dispute by concession on both sides; 
partial surrender of one's position, for the sake of com
ing to terms. Of the parties; to settle by mutual conces
sions; to come to terms by mutual concession". 

It is quite clear then that to order a party to negotiate is to 
require that party to compromise, to concede, to yield, to sur
render, to admit, for the purpose of settlement. 

If the Commission is in the conciliation process, then it is 
attempting to facilitate the reaching of an agreement by the 
parties, not to require them to reach an agreement. 

The voluntary making of concessions for the reaching of an 
agreement is part of the conciliation process. However, a party 
ordered to make concessions is not genuinely agreeing on the 
terms of resolution. Those concessions constitute terms ar
rived at other than by agreement, but by the imposition of a 
third party's will. 

Ifit were in the arbitration process, then it would be for the 
Commission to make that decision, not for it to require the 
parties to concede. 

As noted earlier, there is no middle ground between concili
ation and arbitration, which might require the Commission to 
arbitrate with a view to the parties subsequently conciliating. 
Ifthe Commission were to require the parties to negotiate, it 
would require them to make concessions and to force them to 
reach an agreement. 

As the Asahi decision says, at page 44 "an agreement can
not be reached with a person who does not want to agree and 
negotiations for an agreement cannot take place with a person 
who does not want to negotiate". 

On that basis, I find that there is no power for this Commis
sion to order that a party negotiate. 

That may not be the end of the matter in that, pursuant to 
section 26(2) of the Act, the Commission is not restricted to 
the specific claim made, and therefore the question arises as 
to whether or not the Commission can order the parties to do 
other things such as to meet and confer. 

As Mr Dixon pointed out, the powers ofthat nature are avail
able to the Commission as part of the conciliation process, 
and as he also notes, the Commission is no longer undertak
ing conciliation. The decision of the Industrial Appeal Court 
in the shovel drivers' case and of the Full Bench in the Regis
trar v AMWSU are apposite. 

The Commission is no longer dealing with this matter in the 
conciliation process, and cannot exercise powers which the 
Act establishes for the Commission to utilise as part of that 
conciliation process. It must then rely on the powers of the 
Commission in the arbitration phase. 

Section 27( 1 )(v) of the Act says the Commission may "give 
all such directions and do all such things as are necessary or 
expedient for the expeditious and just hearing and determina
tion of the matter." 

An order to negotiate, or even to meet and confer, is not an 
order which relates to the hearing and determination of the 
matter but relates to conciliation, the ultimate purpose of which 
is that the parties reach agreement. 

In any event, the matter was referred for arbitration because 
the Commission was of the view that conciliation was una
vailing, the parties having met prior to the conference and the 
Respondent being very firm in its attitude that it would not 
deal with the Applicant on this matter. 

The Applicant notes that the Commission in Court Session 
in the December 1994 State Wage Case Decision 
(75 WAIG 23) has indicated its intention and desire to encour
age and facilitate enterprise bargaining, but says that the Act 
is deficient in means of such encouragement and facilitation. 
This is true only to the extent that the Commission lacks the 
power to order parties to "negotiate" and specifically to make 
orders which relate to conciliation when it is in the arbitration 
process. The Applicant sought such an order. 

The Commission's powers are not diminished in respect of 
its ability to order, as a means of conciliation, measures de
signed to assist in the conciliation process, which measures 
would be intended to encourage and facilitate the parties to 
reach an agreement, and are exercised when the Commission 
believes that they may be availing. In this case, the Commis
sion was of the view that further conciliation would be una
vailing, and therefore, had referred the matter to the arbitration 
phase, at which stage such powers are no longer available. 

The Applicant, in noting that the Commission does not have 
this power at the arbitration phase, urged the Commission to 
act in accordance with equity, good conscience and the sub
stantial merits to determine its claim, as if this provided a power 
in itself. This does not enable the Commission to act contrary 
to the provisions of the Act which provide its powers, but 
indicates to the Commission how it will act when it is acting 
within power. 

As the Commission lacks power to order a party to negoti
ate and, in the arbitration process, to issue the order sought by 
the Applicant, it is unnecessary to deal with the remaining 
issues. 

On this basis the application will be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union
Western Australian Branch 

and 

Midland Brick Co Pty Ltd. 

(No. CR 29 of 1995) 

COMMISSIONER P.E. SCOTT. 

Order. 

10 May 1995. 

HAVING heard Mr G Sturman on behalf of the Applicant and 
Mr H Dixon (of Counsel) on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders-

THAT this application be and is hereby dismissed. 
(Sgd.) P.E. SCOTT, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union-Western 
Australian Branch and Others 

and 
Municipality of City of Perth and Others 

(No. CR 455 of 1994) 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1 May 1995. 

Order. 
HAVING heard Mr G. Sturman on behalf of the Metals and 
Engineering Workers' Union-Western Australian Branch, Mr 
S. Doherty on behalf of The Plumbers and Gasfitters Employ-



75 w.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1675 

ees' Union of Australia, West Australian Branch, Industrial 
Union of Workers, and Mr D. McIntyre on behalf ofThe Con
struction, Mining, Energy, Timberyards, Sawmills and Wood
workers Union of Australia-Western Australian Branch and 
Mr P.G. Brunner on behalf of the Respondents, the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby order&-

THAT the existing offer of voluntary separation and 
the conditions applying thereto shall remain in force un
til the matter has been heard and determined by the Com
mission. 

[L.S] 
(Sgd.) G.G. HALLlWELL, 

Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Plumbers and Gasfitters 
Employees' Union of Australia, West 

Australian Branch, Industrial Union of Workers 
and 

Building Management Authority. 

(No. CR 439 of 1994) 

COMMISSIONER A.R. BEECH. 

20 April 1995. 
Further Reasons for Decision. 

THE COMMISSIONER: Following the Reasons for Decision 
which issued on the 19th January 1995 this matter was re-listed 
before the Commission at the request of the applicant. On 
that occasion the applicant called Mr McGarr, a plumber 
employed by the Building Management Authority at the 
Canning Vale Prison. The facts of the matter are these. 
Mr McGarr commenced working for the Building Management 
Authority in 1988 at the Canning Vale Prison. He has been 
employed at that prison since that time without break although 
his work also includes work at the Casuarina Prison and the 
Remand Centre at Canning Vale. 

At some point, the date being uncertain, Mr McGarr's 
employer changed from the Building Management Authority 
to the Department of Corrective Services (later the Ministry 
of Justice). However, Mr McGarr's work, location and 
conditions of employment were not affected and indeed, in a 
practical sense, there was no change from Mr McGarr's point 
of view. Then in June 1994 his employer reverted to the 
Building Management Authority. Upon his reversion to the 
Building Management Authority Mr McGarr's work did not 
change. He was not consulted about the change in the identity 
of his employer but his evidence is that at the time nothing at 
all was said to him about any change to his work or conditions. 
Mr McGarr's evidence is that his work did not change at all 
as a result of this change, merely the identity of his employer. 
The reason for these changes was not explained to the 
Commission but it is assumed that they occurred due to changes 
in the administration of prisons by the State Govemment. 

From the time of his commencement in 1988 until 
approximately June 1994 Mr McGarr has been paid an 
allowance which was described in his time sheet as "prison 
allowance". The allowance was suddenly and un
ceremoniously stopped by the respondent. He was not 
consulted nor notified about this at all. Quite naturally 
Mr McGarr raised this issue with his employer. Why, he asked, 
did the allowance cease? The reply, apparently, was that his 
allowance ceased because Fremantle Prison had closed. 

It is hardly surprising that Mr McGarr found this a strange 
reason for his allowance to be stopped. His evidence is that 
he had never worked at Fremantle Prison. Indeed, it is his 
understanding that the Fremantle Prison had closed in 1991. 
This was now 1994. The applicant union argues that the 
allowance should not have been stopped. It believes that the 
allowance should be reinstated by the Commission ordering 
the respondent to pay to Mr McGarr the Fremantle Prison 

allowance payable under clause 13(2) of the Building Trades 
(Govemment) Award 1968 No. 31 A of 1966. 

The submission of the respondent in this matter is that 
Mr McGarr was incorrectly paid the allowance. However, the 
Commission has not been provided with any detail which can 
allow it to properly understand what is meant by the term 
"incorrectly paid". There is no evidence to suggest that the 
respondent paid the allowance to Mr McGarr because it 
mistakenly believed Mr McGarr was employed at the 
Fremantle Prison. Nor that it was merely paid following a 
claim for its payment by Mr McGarr. 

It may well be, as Ms Schickert suggested, that the allowance 
which was received by Mr McGarr has its origins in the 
allowance which was payable to employees engaged at the 
Fremantle Prison employed under that award. However, it is 
apparent from a reading of that clause that the allowance which 
was paid at Fremantle Prison was restricted to that prison. Its 
wording does not extend the payment of the allowance to all 
prisons. To that extent, it can be contrasted to the provision 
referred to in the earlier Reasons for Decision concerning the 
payment to electricians «(1982) 62 WAIG 3097). 

Of course it may have been that, in the knowledge that the 
Building Trades (Government) Award 1968 provided an 
allowance for workers similarly employed at the Fremantle 
Prison, the respondent itself decided that an allowance would 
similarly be paid to Mr McGarr at the Canning Vale Prison. 
But if that be the reason why Mr McGarr received the 
allowance upon commencement of employment and 
continuously thereafter until it was unceremoniously removed 
by the respondent, that can hardly be described as paying 
Mr McGarr "incorrectly". The payment resulted from a 
decision validly made by his employer. The award under which 
Mr McGarr was employed was, and is, a minimum rates award 
and there is no award prohibition on a payment of that type 
being made administratively by the respondent. The 
respondent may now, some eight years later, believe that the 
payment is "incorrect". However, it cannot simply ignore the 
fact that for reasons which might have been entirely proper at 
the time it employed Mr McGarr and as a condition of that 
employment it paid Mr McGarr an allowance for working at 
the Canning Vale Prison. And it is an indisputable fact that it 
was a condition of Mr McGarr's employment (Mears v. 
Safecar Security Ltd [1982] IRLR 183). It had been so 
continuously since the commencement of his employment. 
Further, it is not open to one party to the contract to unilaterally 
change its terms. Put another way, the decision by the 
respondent to cease the payment ofthe allowance would need 
to have been accepted by Mr McGarr (Belo Fisheries v. 
Froggett (1983) 63 WAIG 2394). He did not accept it. Indeed, 
Mr McGarr was not given an opportunity to agree or otherwise. 
On his evidence, the allowance was merely stopped The 
allowance paid to Mr McGarr is an allowance oflong standing. 
That carries with it the implication of fairness. And in those 
circumstances fairness requires that the respondent show why 
the allowance should be discontinued rather than the applicant 
show why it should continue to be paid. 

Before the Commission the respondent did not seek to justifY 
its action by relying on the closure of the Fremantle Prison. 
Nor could it. It was not even suggested that it was a term of 
Mr McGarr 's contract of employment with the respondent that 
the allowance received by him for his work at the Canning 
Vale Prison would only last for as long as Fremantle Prison 
remained a prison. Further, it is a fact that notwithstanding 
the closure of Fremantle Prison Mr McGarr's work and the 
conditions under which it is performed has not changed at all. 

Rather, the Commission has been told that it was "not seen 
as appropriate" to continue to pay the allowance when 
Mr McGarr's employment reverted to the Building 
Management Authority because the allowance was not 
prescribed by the award. For the reasons which have been 
given that is not a reason which can withstand scrutiny. 
Mr McGarr's entitlement to the allowance springs, in these 
circumstances, from his contract of employment and not only 
the award. The evidence is that Mr McGarr's employment 
did not change in a practical sense as a result of that reversion. 
Given the evidence of Mr McGarr, and the absence of any 
evidence from the respondent, there would appear to be no 
reason for the allowance to cease in Mr McGarr's case. 
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To the extent that the allowance was paid to him due to the 
conditions under which work is performed at the Canning Vale 
Prison, Mr McGarr gave evidence of those conditions. He 
was not cross-examined on that evidence. I found Mr McGarr 
to be a truthful and credible witness and I accept his evidence. 
Those conditions include the requirement to be accompanied, 
for security reasons, by a prison officer when working in certain 
areas; having to be locked inside a cell when work is to be 
performed within that cell; the need for constant vigilance over 
the tools being used; the inability to leave tools unattended at 
any time; occasional feelings of nervousness at working in 
the prison environment compounded by experiences of being 
abused or harassed by prisoners. Those conditions remain. 

It follows that the submission of the respondent in this matter 
that the task before the Commission is to assess whether the 
allowance should now be paid is not entirely correct. This is 
not a case of an application for an order to pay a new allowance. 
Rather, the application is effectively an application by the union 
on behalf ofMr McGarr for the paymentto him of a contractual 
benefit. Such a matter is an industrial matter for the purposes 
of the Act, and indeed is one of the industrial matters which 
may also be referred to the Commission by the individual 
employee. Contrary to the submission of the respondent, the 
State Wage Principles do not have application to such a matter. 
The task of the Commission is to assess whether a benefit 
under an existing contract of employment has indeed been 
denied. That is the case here. It is not a question of the 
Commission awarding an allowance. The allowance in 
question is part of Mr McGarr's contract of employment and 
has been so since he commenced his employment. It cannot 
be unilaterally removed. Its cessation was therefore unlawful. 
In my view it was also unfair: Mr McGarr was entitled to rely 
upon the payment of that allowance as a regular and permanent 
feature of the wage he received for the work he performed. 
He was entitled to do so in all of the circumstances. The 
decision of the respondent effectively reduced his income by, 
on the evidence, approximately $25.00 per fortnight. During 
a time of wage restraint such an arbitrary reduction in his 
income is unfair to him. 

To the extent therefore that the union has sought the payment 
of the Fremantle Prison allowance prescribed by the award to 
now be paid to Mr McGarr, the union has failed to persuade 
the Commission that an order should issue in those terms. 
However the Commission is not limited to the claim made. 
As previously indicated, the claim which has been sustained 
is a claim that the prison allowance previously paid to 
Mr McGarr should continue to be paid. The allowance should 
now be restored to Mr McGarr and he should be paid a sum of 
money representin~ the allowance which would have been 
received by him SInce the allowance was stopped by the 
respondent. 

The Minute of a Proposed Order now issues. 
Appearances: Mr W. Deakin on behalf of the applicant. 
Ms C. Schickert on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Plumbers and Gasfitters 
Employees' Union of Australia, West 

Australian Branch, Industrial Union of Workers 

and 

Building Management Authority. 

(No. CR 439 of 1994) 

COMMISSIONER A.R. BEECH. 

28 April 1995. 
Order. 

HAVING heard Mr W. Deakin on behalf of the applicant and 
Ms C. Schickert on behalf of the respondent the Commission, 

pursuant to the powers conferred on it under the Industrial 
Relations Act 1979 hereby orders--

I. THAT the Executive Director of the Building Man" 
agement Authority recommence paying 
Mr W. McGarr the prison allowance on the same 
basis as it was previously paid to him; and 

2. THAT the Executive Director of the Building Man
agement Authority pay to Mr W. McGarr a sum 
equivalent to the prison allowance which would have 
been paid to him to the date of this Order as if the 
allowance had not been stopped by the respondent. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

PROCEDURAL DIRECTIONS 
ANDORDER5-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

John Boyd 
and 

Tamcorp Australia Pty Limited 
(No. 131 of 1995) 

COMMISSIONER P.E. SCOTT. 
1 March 1995. 

Order. 

WHEREAS this is an application for shortened time for an
swers in respect to Application No. 130 of 1995; 

WHEREAS the matter was settled between the parties; 
NOW THEREFORE the Commission pursuant to the pow

ers conferred on it under the Industrial Relations Act, 1979 
hereby orders--

THAT this application be and is discontinued. 
(Sgd.) P.E. SCOTT, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Gary H. Thomas Flaherty 

and 

Siemens Aust Ltd. 

(No. 415 of 1995) 

SENIOR COMMISSIONER G.G. HALLIWELL. 

1 May 1995. 
Reasons for Decision. 

SENIOR COMMISSIONER: This is an application for ex
tension of time to file application No. 8 of 1995, which is an 
application for an Order pursuant to Section 29(1)(b )(i) of the 
Act. Section 29(2) of the Industrial Relations Act 1979 pro
vides--

"(2) A referral by an employee under subsection (l )(b )(i) 
cannot be made more than 28 days after the day on 
which the employee's employment terminated." 
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Section 27(1)(n) ofthe Act provides-
"( 1 ) Except as otherwise provided in this Act, the Com

mission may, in relation to any matter before it-

(n) extend any prescribed time or any time fixed 
by an order of the Commission;" 

(Sections 29(2) & 27(1)(n) of the Act) 
Mr Clohessy (for the applicant) submitted that the Commis

sion had jurisdiction to extend the time for filing 
the application beyond the 28 days prescribed (supra) and 

that for the reasons he addressed as a matter of merit the Com
mission in the circumstances he described should do so. 

For the respondent it was submitted that the Commission 
had no jurisdiction to extend the time prescribed in Section 
29(2) of 28 days and relied upon Richardson v. Cecil Bros 
Ply Ltd (1994) 74 WAIG 1017 and Vieweg v. Armadale 
TAFE 199474 WAIG 1782 to support the jurisdictional sub
mission. 

It is in my respectful opinion plain that the reasons of 
Fielding C. in Richardson v. Cecil (supra) are the correct state
ment of the jurisdictional position of the Commission as to 
the extension of time for unfair dismissal applications and I 
respectfully adopt those reasons and set them out inter alia 
hereunder: 

"As the Act clearly stipulates, the power to extend 
time is conditioned by the caveat "( e )xcept as otherwise 
provided in this Act". In my view, the Act does indeed 
"otherwise provide" in respect of the time limit for lodg
ing applications under section 29(1)(b)(i). The Act by 
section 29(2) stipulates that such applications "cannot" 
be referred to the Commission more than 28 days after 
the date of dismissal. To permit an employee to refer 
such a matter after that date is to do what the Act clearly 
says "cannot" be done. 

There is a marked difference between the way in which 
the Act deals with time limits for other proceedings insti
tuted in the Commission as, for example, proceedings 
under sections 48, 49 and 84. In those cases, the Act 
merely stipulates that such proceedings (i.e. appeals) 
"shall" be instituted within a given time, not that they 
"shall not" or "cannot" be dealt with after a given time, 
as is the case in respect of proceedings instituted under 
section 29(1 )(b )(i). 

For the same reasons, section 64 of the Interpretation 
Act 1984, which authorises a power to extend time to be 
exercised out of time, is of no assistance to the Appli
cant, if, which is doubtful, it has any application to sec
tion 27(1)(n) of the Industrial Relations Act 1979. 

There is a difference between a time limit which con
ditions the exercise of jurisdiction and the time limit which 
govems its exercise (see: General Motors Holden's Ltd 
v. Di Fazio (1979) 141 CLR 659). It is apparent from 
section 29(2) that the time limit stipulated therein is an 
integral part of and conditions the right of a former em
ployee to refer an application to the Commission alleg
ing harsh, oppressive or unfair dismissal from 
employment. In those circumstances, there is much to be 
said for the view that the power to extend time has no 
application in this case since on its proper construction 
section 29(2) does not merely attach a time limit for in
stituting the proceedings, but imposes a time limit "which 
is an essential condition of the right itself and unless the 
condition is satisfied there is no right" in respect of which 
to extend the time (see: per Burt J in State Energy Com
mission of Western Australia Salaried Officers Asso
ciation v. Western Australian Industrial Relations 
Commission (1975) 55 WAIG 747, 748. As rightly 
pointed out by Mr Oillarn, the 28 day limitation is not a 
"prescribed time" in the sense referred to in section 
27( 1 )(n) but, rather, a time limit which proscribes the right 
to bring proceedings. Thus, quite apart from the limited 
nature of the power to extend the prescribed time under 
the Act imposed by the general caveat to section 27(1), 
the provisions of section 27(I)(n) have no application to 

proceedings under section 29(1)(b )(i). Section 27(1) does 
not extend the jurisdiction of the Commission but, rather, 
gives it powers incidental to the exercise of its established 
jurisdiction (see too: Robe River Iron Associates v. 
Federated Engine Drivers and Firemen's Union (1987) 
67 WAIG 315; see too: Re Gas Employees (Victoria) 
Award (1948) 61 CAR 200)." 

(74 WAIO 1017 & 1018) 
For the above reasons, even though the original application 

was filed on the 5th January, 1995 which was two days be
yond the 28 day period of3rd January, there is no jurisdiction 
to extend time and thus Application No. 8 of 1995 iftherefore 
struck out as being filed out of time. 

Appearances: Mr R. Clohessy appeared on behalf of the ap
plicant. 

Mr S. Kemp appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Oary H. Thomas Flaherty 

and 

Siemens Aust Ltd. 

(Nos. 8 and 415 of 1995) 

SENIOR COMMISSIONER 0.0. HALLIWELL. 

1 May 1995. 

Order. 
HA VINO heard Mr R. Clohessy on behalf of the Applicant 
and Mr S. Kemp on behalf of the Respondent, the Commis
sion, pursuant to the powers conferred on it under the Indus
trial Relations Act, 1979 hereby orders-

(1) THAT Application No. 415 of 1995 for extension of 
time for filing Application No. 8 of 1995 be refused 
for lack of jurisdiction; and 

(2) THAT Application No. 8 of 1995 be struck out for 
want of jurisdiction. 

(Sgd.) 0.0. HALLIWELL, 
[L.S] Senior Commissioner. 

NOTICES-
Appointments-

THE INDUSTRIAL RELATIONS ACT 1979 
I, the undersigned, the HONOURABLE DAVID KINOSLEY 
MALCOLM AC, Chief Justice of Western Australia, in exer
cise of the powers conferred upon my by s.85(6) of the Indus
trial Relations Act 1979, DO HEREBY APPOINT the 
HONOURABLE EDWARD MORRISEY FRANKLYN, a 
Judge of the Supreme Court of Western Australia to be Act
ing Presiding Judge of the Western Australian Industrial Ap
peal Court from I May to 31 May 1995 or until the completion 
of the hearing and determination of any proceedings he may 
be participating in at the expiration of that period. 

As witness my hand this 28th day of April 1995. 
DAVID K. MALCOLM, 

Chief Justice of Western Australia. 
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Consolidation by Registrar
CLERKS' (ACCOUNTANTS' EMPLOYEES) AWARD 

1984 
No. A 8 ofl982. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general infonnation. 

Dated at Perth this 24th day of March, 1995. 
J.CARRIGG, 

Registrar. 

Clerks' (Accountants' Employees) Award 1984 
Award No. A 8 of 1982 

I.-TITLE 
This Award shall be known as the Clerks' (Accountants' 

Employees) Award 1984 and replaces the Clerks' (Account
ants ' Employees) Interim Award 1982, No. 8 of 1982, and the 
Professional Accountants' Officers Award No. 20 of 1972 
insofar as it applies to clerks. 

lA.-8TATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Award/Industrial Agreement that 

any variation to its tenns on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety Net 
Adjustments, shall not be made except in compliance with the 
Statement of Principles set down by the Commission in the 
Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2A. No Extra Claims 
3. Area 
4. Scope 
5. Tenn 
6. Definitions 
7. (Vacant) 

7 A. Casual Employees 
7B. Part-time Employees 

8. (Vacant) 
9. Meal Allowance 

10. Holidays 
11. Rates of Pay 
12. Annual Leave 
13. Sick Leave 
14. Contract of Service 
15. Certificate of Service 
16. Record 
17. Payment of Wages 
18. Travelling Time 
19. Aged and Infinn Employees 
20. Certificate of Age 
21. General 
22. Long Service Leave 
23. Location Allowance 
24. Unifonns 
25. Compassionate Leave 
26. Maternity Leave 
27. Traineeships 
28. Superannuation 
29. Award Modernisation (Enterprise Agreements) 

Schedule A-Respondents 

2A.-NO EXTRA CLAIMS 
It is a tenn of this award (arising from the decision of the 

Commission in Court Session in Application No. 704 of 1991) 
that the Union will not pursue prior to 15th November 1991 
any extra claim, award or overaward, except where consistent 
with the State Wage Principles. 

3.-AREA 
This Award shall operate within the State of Western Aus

tralia. 

4.-8COPE 
This Award shall apply to all employees engaged for or sub

stantially employed on clerical work and without limiting the 
generality of the tenn it includes typists, stenographers and 
telephonists; receptionists and messengers where such employ
ees do clerical work, and employees employed to operate cal
culating, billing or other machines designed to perfonn or assist 
in perfonning any clerical work whatsoever in the industry 
conducted by the respondents, provided that the award shall 
not apply to employees substantially engaged on professional 
work. 

5.-TERM 
The tenn of this Award shall be for a period of3 years com

mencing as from the beginning of the first pay period com
mencing on or after 20 March 1984. 

6.-DEFINITIONS 
(\) "Adult" means any employee 21 years of age and over. 
(2) "Establishment" shall mean any place, location or ad

dress where a respondent to the Award has established an of
fice or place of business. 

7A.-CASUAL EMPLOYEES 
(I) A casual employee shall mean an employee engaged and 

paid as such, and whose employment may be tenninated by 
the giving of one hour's notice on either side, or by the pay
ment or forfeiture, as the case may be, of one hour's pay. 

(2) A casual employee shall be paid in accordance with the 
provisions ofsubclause (4) of Clause I I.-Rates of Pay. 

Notwithstanding anything contained in this clause the basis 
and tenns of employment of casual clerks may be varied in 
any particular case by agreement in writing between the em
ployer and the Union. 

7B.-PART-TIME EMPLOYEES 
(l) A part-time employee shall mean an employee who, sub

ject to the provisions of Clause 7.-Hours, works no more 
than 32 ordinary hours per week except where a part-time 
employee at the date ofthis Award is employed for more than 
32 hours a week, that arrangement with respect to that em
ployee may continue. 

(2) (a) At the time of engagement the employer and the em
ployee shall agree to the number of ordinary hours to be worked 
by the employee in each week. 

(b) Such number of ordinary hours, once agreed, may be 
varied by either side giving the amount of notice required by 
Clause 14.-Contract of Service. 

(3) A part-time employee shall receive payment for wages, 
annual leave, holidays and sick leave on a pro-rata basis in the 
same proportion as the number of hours regularly worked each 
week bears to 38 hours. 

7.-{VACANT) 

8.-{VACANT) 

9.-MEALALLOWANCE 
(\) An employee who is required to continue working for 2 

hours or more after that employee's rostered ordinary time for 
ceasing work on any day shall be supplied with a suitable 
meal and, unless the employee agrees otherwise, allowed an 
adequate break to partake of that meal. 

(2) If that meal is not provided the employee shall be paid a 
meal allowance of$6.10. 

10.-HOLIDAYS 
(I) The following days or the days observed in lieu shall, 

subject to the provisions of this clause, be allowed as holi
days, without deduction of pay, namely, New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, La
bour Day, Foundation Day, Sovereign'S Birthday, Christmas 
Day and Boxing Day, provided that another day may be taken 
as a holiday by arrangement between the employer and the 
employee in lieu of any of the days named in this subclause. 

(2) When any ofthe days mentioned in subclause (I) hereof 
falls on a Saturday or a Sunday, the holiday shall be observed 
on the next succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday, the holiday shall be observed on 
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the next succeeding Tuesday. In each case, the substituted 
day shaH be a holiday without deduction of pay, and the day 
for which it is substituted shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday under 
this Award, the employer's establishment or place of business 
may be closed, in which case an employee need not present 
himselffor duty and payment may be deducted, but if work be 
done, ordinary rates of pay shall apply. 

(4) Where-
(a) a day is proclaimed as a whole public holiday or a 

half public holiday under Section 7 of the Public 
and Bank Holiday Act, 1972; and 

(b) that proclamation does not apply throughout the State 
or to the metropolitan area of the State; 

that day shall be a whole public holiday or, as the case may 
be, a half public holiday for the purpose of this Award within 
the district or locality specified in the proclamation. 

(5) When any of the days mentioned in subc\ause (J) hereof 
falls on a full-time employee's rostered day off the employer 
and the employee may agree that the employee receive an ad
ditional day off to be taken in conjunction with a period of 
annual leave or at some other time as mutually agreed be
tween the employer and employee. 

(6) Subject to subclause (3) of this clause, all ordinary hours 
of work performed on a holiday shall be paid for at the rate of 
double time and a half. 

(7) The provisions of this clause, except for the provisions 
ofsubclause (6) shall not apply to casual employees. 

ll.-RATES OF PAY 
(1) The following shall be the minimum rates of wages per 

week payable to employees covered by this Award. 
(2) Adult Employees (Rate Per Week): 

Arbitrated 
Safety Net 

Base Rate Adjustment Total Rate 
$ $ $ 

(a) At 21 years of age 361.40 8.00 369.40 
At 22 years of age 365.60 8.00 373.60 
At 23 years of age 369.30 8.00 377.30 
At 24 years of age 373.30 8.00 381.30 
At 25 years of age 
and over 377.70 8.00 385.70 

(b) Adult stenographers, comptometer or calculating or 
ledger machine operators shall receive $4.10 per 
week in addition to the rates set out in paragraph (a) 
of this subclause. 

Arbitrated 
Safety Net 

Base Rate Adjustment Total Rate 
$ $ $ 

(c) Senior Clerks (classified 
as such or in default of 
agreement, by the Board 
of Reference) 383.70 8.00 391.70 

The adjustment of $8.00 per week reflects the application 
ofthe Arbitrated Safety Net Adjustment Principle enunciated 
in the December 1993 State Wage Decision (No. 1457 of 
1993). Consistent with the basis of that principle the safety 
net adjustment is absorbable to the extent of any equivalent 
amount in rates ofpay--whether over-award, award or enter
prise agreement--in excess of the minimum rates (classifica
tion rate and supplementary payments) prescribed in 
accordance with the September 1989 State Wage Decision. 

(3) Junior Employees: 

(a) Percentage of the rate for an adult 
employee at 21 years of age per week-

At 15 years of age 
At 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

% 
40 
50 
60 
70 
80 
90 

(b) Junior stenographers, comptometer 
or calculating or ledger machine 
operators shall, in addition to the 
rates set out in paragraph (a) of 
this subclause, receive-

$ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Casual clerks may be employed at an hourly rate and 
shall be paid whilst so employed twenty-five percent, in addi
tion to the rates prescribed above, with a minimum engage
ment of four hours. 

12.-ANNUAL LEAVE 
(1) Except as hereinafter provided a period of 4 consecutive 

weeks leave with payment at the ordinary rate of wage shall 
be allowed annually to an employee by the employer after a 
period of 12 months continuous service with such employer. 

(2) (a) During a period of annual leave an employee shall be 
paid a loading of 17~ percent calculated on his ordinary rate 
of wage. 

(b) The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(c) An employee in receipt of a weekly wage prescribed by 
this Award for the classification of "Senior Clerk" with the 
addition of20 percent or more may be employed on the basis 
that the annual leave loading prescribed in paragraph (a) hereof 
may be calculated on a rate other than his ordinary rate pro
vided that such rate is not less than the Senior Clerk's rate. 

(3) If any Award holiday falls within an employee's period 
of annual leave and is observed on a day which in the case of 
that employee would have been an ordinary working day, there 
shall be added to that period one day, being an ordinary work
ing day for each such holiday observed as aforesaid. 

(4) (a) If after I month's continuous service in any qualify
ing 12 monthly period an employee lawfully leaves his em
ployment, or his employment is terminated by the employer 
through no fault of the employee, that employee shall be paid 
12 2/3 hours pay at his ordinary rate of wage in respect of 
each completed month of continuous service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, an employee whose employment 
terminates after he has completed a 12 months qualifying pe
riod and who has not been allowed the leave under this Award 
in respect of that qualifying period shall be given payment in 
lieu of so much of that leave as has not been allowed, un
less--

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Any time in respect of which an employee is absent from 
work, except time for which he is entitled to claim sick pay, or 
time spent on holidays or annual leave as prescribed by this 
Award shaH not count for the purpose of determining his right 
to annual leave. 

(6) With the consent ofthe employer and the employee, an
nual leave may be taken in more than one period of leave; 
provided that one of these periods shall not be less than 2 
weeks. 

(7) Every employee shall be given and shall take annual 
leave within 9 months after the date it falls due. 

(8) No employee shall be required to proceed on annual 
leave unless at least 2 weeks prior notice is given. The em
ployer shall, as far as practicable, arrange to grant annual leave 
to suit the convenience of the employee. In the event of disa
greement on any proposed alteration to annual leave arrange
ments once they are made by an employer and employee the 
matter shall be determined by a Board of Reference. 

(9) (a) At the request of an employee, and with the consent 
of the employer, annual leave prescribed by this clause may 
be given and taken before the completion of 12 months con
tinuous service as prescribed by subclause (I) of this clause. 
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(b) If the service of an employee tenninates and the em
ployee has taken a period of leave in accordance with this 
subclause and ifthe period ofleave so taken exceeds that which 
would become due pursuantto subclause (4) ofthis clause the 
employee shall be liable to pay the amount representing the 
difference between the amount received by the employee for 
the period of leave taken in accordance with this subclause 
and the amount which would have accrued in accordance with 
subclause (4) of this clause. The employer may deduct this 
amount from moneys due to the employee by reason of the 
other provisions of this Award at the time oftennination. 

(c) The annual leave loading provided by subclause (2)(a) 
of this clause, shall not be payable when annual leave is taken 
in advance pursuant to the provisions of this subclause. The 
loading not paid, for the period of leave taken in advance, 
shall be payable to the employee at the end of the first pay 
period following the employee completing the qualifying pe
riod of continuous service provided in subclause (I) of this 
clause. 

(10) Notwithstanding anything else herein contained an em
ployer who observes a Christmas close-down for the purpose 
of granting annual leave may require an employee to take his 
annual leave in not more than two periods but neither of such 
periods shall be less than one week. 

(11) In the event of an employee being employed by an em
ployer for a portion only of a year the employee shall only be 
entitled subject to subclause (4) ofthis clause to such leave on 
full pay as is proportionate to his length of service during that 
period with such employer and, if such leave is not equal to 
the leave given to the other employees, the employee shall not 
be entitled to work or pay whilst the other employees are on 
leave on full pay. 

(12) The provisions of this clause shall not apply to casual 
employees. 

13.-8ICK LEAVE 
(I) (a) An employee who is unable to attend or remain athis 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to pay
ment during such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the rate of 6 1/3 
hours pay for each completed month of service with the em
ployer. 

(c) Ifin the first or successive years of service with the em
ployer an employee is absent on the ground of personal ill 
health or injury for a period longer than his entitlement to 
paid sick leave, payment may be adjusted at the end of that 
year of service, or at the time the employee's services tenni
nate, if before the end of that year of service, to the extent that 
the employee has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick leave 
in anyone year shall accumulate from year to year and subject 
to this clause may be claimed by the employee if the absence 
by reason of personal ill health or injury exceeds the period 
for which entitlement has accrued during the year at the time 
of the absence. Provided that an employee shall not be enti
tled to claim payment for any period exceeding 380 hours in 
anyone year of service. 

(3) To be entitled to payment in accordance with this clause 
the employee shall as soon as reasonably practicable advise 
the employer of his inability to attend for work, the nature of 
his illness or injury and the estimated duration ofthe absence. 
Provided that such advice, other than in extraordinary circum
stances shall be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to an em
ployee who fails to produce a certificate from a medical prac
titioner dated at the time ofthe absence or who fails to supply 
such other proof of the illness or injury as the employer may 
reasonably require provided that the employee shall not be 
required to produce a certificate from a medical practitioner 
with respect to absences of two days or less unless after one 
such absence in any year of service the employer requests in 
writing that the next and subsequent absences in the year if 
any, shall be accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the provi
sions of this clause apply to an employee who suffers p~r
sonal ill health or injury during the time when he is absent on 
annual leave and an employee may apply for and the employer 
shall grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within 7 days 
of resuming work and then only if the employee was confined 
to his place of residence or a hospital as a result of his per
sonal ill health or injury for a period of7 consecutive days or 
more and he produces a certificate from a registered medical 
practitioner that he was so confined. Provided that the provi
sions of this paragraph do not relieve the employee of the 
obligation to advise the employer in accordance with subclause 
(3) of this clause if he is unable to attend for work on the 
working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he proceeded on annual 
leave and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the employer 
in accordance with paragraphs ( a), (b) and (c) of this subclause, 
that portion of the annual leave equivalent to the paid sick 
leave is hereby replaced by the paid sick leave and the re
placed annual leave may be taken at another time mutually 
agreed to by the employer and the employee or, failing agree
ment, shall be added to the employee's next period of annual 
leave or, iftennination occurs before then, be paid for in ac
cordance with the provisions of Clause 12.-Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in Clause 
12.-Annual Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from one em
ployer to another and the employee's service has been deemed 
continuous in accordance with subclause (3) of Clause 2 of 
the Long Service Leave provisions published in volume 59 of 
the Western Australian Industrial Gazette at pages 1 to 6, the 
paid sick leave standing to the credit of the employee at the 
date of transmission from service with the transmittor shall 
stand to the credit of the employee at the commencement of 
service with the transmittee and may be claimed in accord
ance with the provisions of this clause. 

(7) The provisions of this clause with respect to payment do 
not apply to employees who are entitled to payment under the 
employees' Compensation Act nor to employees whose in
jury or illness is the result ofthe employee's own misconduct. 

(8) The provisions ofthis clause do not apply to casual em
ployees. 

14.-CONTRACT OF SERVICE 
(I) An employer may direct an employee to carry out such 

duties as are within the limits of the employee's skill, compe
tence and training. 

(2) The employment of any employee other than a casual 
shall be tenninable by one week's notice on either side. If 
such notice is not given one week's wages shall be paid or 
forfeited as the case may be. Provided that an employee may 
be summarily dismissed for gross misconduct, in which case 
he shall be paid up to the time of dismissal only. 

15.-CERTIFICATE OF SERVICE 
On the tennination of service an employee shall, on request, 

be given a Certificate setting out the length of service and the 
duties perfonned. 

16.-RECORD 
(1) Each employer bound by this Award shall maintain a 

record containing the following infonnation relating to each 
employee. 

(a) The name and address given by the employee. 
(b) The age ofthe employee if under 25 years of age. 
(c) The classification of the employee and whether the 

employee is full-time, part-time or casual. 
(d) The commencing and finishing times of each period 

of work each day. 
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(e) The number of ordinary hours and the number of 
overtime hours worked each day and the totals for 
each pay period. 

(t) The wages and any allowances paid to the employee 
each pay period and any deductions made therefrom. 

(2) (a) At the time of payment of wages the employ~e m~y 
be given a pay slip showing that part of the record specified III 
paragraphs (e) and (t) of sub clause (l) with respect to the pay 
period for which payment is being made. 

(b) If a pay slip is not given to the employee as prescribed in 
paragraph (a) hereof the employer shall permit the employee 
to inspect the record either at the time of payment or at such 
other time as may be convenient to the employer. The em
ployer shall not unreasonably withhold the record from in
spection by the employee. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the employ~r 
whether manual or mechanical provided that if the record ~s 
maintained in more than one part, those parts shall be kept III 
such a manner as will enable the inspection referred to in 
subclauses (2) and (4) of this clause to be conducted at the 
establishment. 

(b) The record shall be kept in date order so t~at the inspec
tions referred to in subclauses (2) and (4) of this clause may 
be made with respect to a period of 6 years preceding the date 
of inspection. 

(c) The employer may, if it is part of normal business prac
tice, periodically send the record or an;Y.part oft~e record to 
another person, provided that the prOVISIOn of this paragraph 
shall not relieve the employer of the obligations with respect 
to provisions contained elsewhere in this clause with the ex
ception of those contained in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the Union during 
the normal hours of business of the employer, but excepting 
any time when the employer or his employees who are re
quired to maintain the record may be absent. 

e e) The Union official shall be permitted reasonable time to 
inspect the record and, if required take an extract or copy of 
any of the information contained therein. 

(4) (a) If, for any reason, the record is not avai.lable for in
spection by the Union official when the request IS made, the 
Union official and the employer or his agent may fix a mutu
ally convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the Un
ion official may advise the employer in writing that he re
quires to inspect the record in .accordanc~ with the.prov!sions 
of this Award and shall specify the penod contallled III the 
record which he requires to inspect. 

(c) (i) employers who normally keep the record at a place 
more than 35 kilometres from the GPO Perth shall send a copy 
of that part of the record specified to the office of the Union 
within ten days of the receipt of such advice; and 

(ii) employers who normally keep the record at a place less 
than 35 kilometres from the GPO Perth shall make the record 
available to the Union official at the time specified by the 
Union official. If the record is not then made available to the 
Union official the employer shall within 3 days send a copy of 
that part of the record specified to the office of the Union. 

(d) In the event of a dispute between the Union and the 
employer as to the availability and/or sup~ly ofthe re~ord, the 
parties may ~pl?ly to th~ We.stern Austral.lan .Industn~l R~la
tions CommiSSion for direction. An appltcatlOn for directIOn 
shall, subject to that direction, stay the requirements contained 
elsewhere in this clause. 

17.-PAYMENT OF WAGES 
(1) (a) The employer may electto pay employees in cash, by 

cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the employee. 
The day that the credit transfer is credited to the employee's 
account shall be deemed to be the date of payment. 

(b) Payment shall be made within 3 bank trading days from 
the last day of the pay period and ifin cash or by cheque shall 
be made during the employee's ordinary working hours. 

(c) No employer shall change its method of payment to em
ployees without first giving them at least 4 weeks' notice of 
such change. 

(2) ( a) The employer may pay employees weekly, fortnightly, 
bi-monthly or monthly in accordance with subclause (1) of 
this clause. 

(b) The employer shall not change the frequency of pay
ment to employees without first giving those employees at 
least 4 weeks' notice of such change. 

(3) An employee who lawfully terminat~s his employment, 
or is dismissed for reasons other than mIsconduct, shall be 
paid all wages due to him by the employer on the day ofter
mination of his employment or within 48 hours after the date 
oftermination of his employment. 

I8.-TRAVELLING TIME 
(l) When an employee is required to work temporarily at a 

location other than his usual place of duty, any excess fare 
over that which he normally incurs shall be paid by the em
ployer. 

(2) When an employee is engaged at such a distance that he 
cannot return at night, suitable board and lodging shall be 
found at the employer's expense. 

(3) All travelling time outside ordinary working hours shall 
be paid for at ordinary rates up to a maximum of 12 hours in 
any 24 hours' period from the time of starting on the journey: 
Provided that when the travelling is by coastal boat not more 
than 8 hours shall be paid for in any such period. 

I9.-AGED AND INFIRM EMPLOYEES 
(1) Any employee who by reason of old age or infirmity is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(2) In the event of no agreement being arrived at the matter 
may be referred to a Board of Reference for determination. 

(3) After application has been made to a Board of Refer
ence and pending the decision of that Board, the employee 
shall be entitled to work for and be employed at the proposed 
lesser rate. 

20.-CERTIFICATE OF AGE 
(1) Upon engagement an .employee 25 years. of age a~d un

der shall, if requested, furnish the employer WIth a certIficate 
showing the following particulars--

(a) name in full; 
(b) date of birth; 
(c) name of each previous employer; and 
(d) class of work performed for each previous employer. 

(2) No employee shall have any claim upon an employer for 
additional wages in the event of any of the above particulars 
being wrongly stated on the certificate. If any employee shall 
wilfully mis-state his age in the certificate then he alone shall 
be guilty of a breach of this Award. 

21.--GENERAL 
(I) In the event of the death of an employee the cash equiva

lent of all annual leave due at the time of death be paid to the 
employee's dependants or personal representative. 

(2) No employee shall as a result of the operation of this 
Award suffer any loss of salary which he or she may have 
enjoyed to the date of this Award. 

22.-LONG SERVICE LEAVE 
The long service leave provisions published in Volume 59 

of the Western Australian Industrial Gazette at pages I to 6 
both inclusive are hereby incorporated in and shall be deemed 
to be part of this Award. 

23.-LOCATION ALLOWANCE 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an em
ployee shall be paid the follo~ing weekly allowan~es when 
employed in the towns prescnbed hereunder. PrOVIded that 
where the wages are prescribed as fortnightly rates of pay, 
these allowances shall be shown as fortnightly allowances. 
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TOWN 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
MtMagnet 
Mundrabilla 
Newman 
Norseman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravensthorpe 
Roebourne 
Sandstone 
Shark Bay 
ShayGap 
Southern Cross 
Telfer 
Teutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 

PER WEEK 
$ 

14.20 
36.70 
13.90 
23.90 

5.80 
22.50 

6.80 
11.50 
24.80 

5.80 
14.40 
19.50 
11.50 
23.50 

4.40 
15.80 
20.20 
28.30 
13.10 
32.10 
4.80 
5.80 
5.80 

23.10 
24.80 

6.80 
36.70 
14.30 
20.20 
14.20 
14.30 
14.90 
34.90 
12.40 
15.40 
15.40 
13.60 
11.90 
34.80 
23.90 
18.30 
18.10 
19.40 
7.60 

26.50 
14.20 
11.50 
13.10 
6.80 

32.50 
14.20 
18.10 
22.90 
22.30 
14.50 
30.90 
34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance pre
scribed in subclause (I) of this clause; 

(b) A partial dependant shall be paid the allowance pre
scribed in subclause (1) of this clause plus the dif
ference between that rate and the amount such partial 
dependant is receiving by way of a district or loca
tion allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her em

ployer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or Agree
ment made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances pre
scribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall have 
effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment ofan 
additional allowance under subclause (2) of this clause, but 
on 31 December 1987 was in receipt of an amount in excess 
of that under General Order 603 of 1987, that employee shall 
continue to receive the aIlowance at the higher rate untill July 
1988 when the difference between the rate being paid and that 
due under subclause (2) of this clause shall be reduced by 33 
113%; the difference remaining on 1 January 1989 shall be 
reduced by 50% from that date and payment in accordance 
with subclause (2) of this clause will be implemented on I July 
1989. 

(5) Subject to subclause (2) of this clause, junior employ
ees, casual employees, part-time employees, apprentices re
ceiving less than adult rate and employees employed for less 
than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for 
ordinary hours that week is to the adult rate for the work per
formed. 

(6) Where an employee is on annual leave or receives pay
ment in lieu of annual leave he/she shall be paid for the period 
of such leave the location allowance to which he/she would 
ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she shall 
only be paid location allowance for the period of such leave 
he/she remains in the location in which he/she is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean--

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location allow
ance. 

(b) "Partial Dependant" shall mean a "dependant" as 
prescribed in paragraph (a) of this subclause who 
receives a district or location allowance which is less 
than the location allowance prescribed in 
subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the pur
pose ofsubclause (I) of this clause shall be such amount as 
may be agreed between Australian Mines and Metals Asso
ciation, the Chamber of Commerce and Industry of Western 
Australia and the Trades and Labor Council of Western Aus
tralia or, failing such agreement, as may be determined by the 
Commission. Provided that, pending any such agreement or 
determination, the allowance payable for that purpose shall 
be an amount equivalent to the district allowance in force un
der this Award for that town or location on I June 1980. 

(10) Nothing herein contained shall have the effect of re
ducing any 'district allowance' payable to any employee sub
ject to the provision of this Award whilst that employee as at 
I June 1980 remains employed by hislher present employer. 

(11) Subject to the making of a General Order pursuant to 
s.50 ofthe Act, that part of each location allowance represent
ing prices shall be varied from the beginning of the first pay 
period commencing on or after the 1 st day in July of each year 
in accordance with the annual percentage change in the Con
sumer Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, the cal
culation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to that 
at Kununurra as an interim allowance. Liberty is reserved to 
the parties to apply for a review of the allowance for Argyle in 
the light of changed circumstances occurring after the date of 
this Order. 

24.-DNIFORMS 
Where uniforms are required to be worn they shall be sup

plied by the employer. 

25.-COMPASSIONATE LEAVE 
(I) An employee shall on the death of the spouse, de facto 

spouse, father, mother, brother, sister, child, stepchild or guard
ian of dependant children of the employee be entitled to leave 
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up to and including the day of the funeral of such relation; 
such leave, for a period not exceeding 2 days in respect of any 
such death, shall be without loss of any ordinary pay which 
the employee would have received ifhe had not been on such 
leave. 

(2) The right to such paid leave shall be dependent on com
pliance with the following conditions--

(a) The employee shall give the employer notice of his 
intentions to take such leave as soon as reasonably 
practicable after the death of such relation, and in 
respect of a death overseas of a prescribed relative, 
the employee shall provide to his employer such 
evidence that he is attending the funeral. 

(b) Satisfactory evidence of such death shall be furnished 
by the employee to his employer. 

(c) The employee shall not be entitled to leave under 
this clause in respect of any period which coincides 
with any other period of leave entitlement under this 
Award or otherwise. 

26.-MATERNITY LEAVE 
(I) Eligibility for Maternity Leave: 
An employee who becomes pregnant shall, upon produc

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her confine
ment, be entitled to maternity leave provided that she has had 
not less than 12 months' continuous service with that em
ployer immediately preceding the date upon which she pro
ceeds upon such leave. 

For the purposes ofthis clause: 
(a) An employee shall include a part-time employee but 

shall not include an employee engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave: 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shall be for an unbroken period 
offrom 12 to 52 weeks and shall include a period of 
6 weeks' compulsory leave to be taken immediately 
before the presumed date of confinement and a pe
riod of 6 weeks' compulsory leave to be taken im
mediately following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than 4 weeks' no
tice in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating 
the period of leave to be taken. 

(d) An employee shall not be in breach ofthis Award as 
a consequence of failure to give the stipulated pe
riod of notice in accordance with paragraph (c) hereof 
if such failure is occasioned by the confinement oc
curring earlier than the presumed date. 

(3) Transfer to a Safe Job: 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work, 
the employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions at
taching to that job until the commencement of maternity leave. 

Ifthe transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave: 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement ofthe em
ployer, by the employee giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave: 

(a) Maternity leave, applied for but not commenced, 
shall be cancelled when the pregnancy of an em
ployee terminates other than by the birth of a living 
child. 

(b) Where the pregnancy of an employee then on mater
nity leave terminates other than by the birth of a liv
ing child, it shall be the right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed 4 weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave: 

(a) Where the pregnancy of an employee not then on 
maternity leave terminates after 28 weeks other than 
by the birth of a living child then-

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work; or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity leave suf
fers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as spe
cial maternity leave) as a duly qualified medical prac
titioner certifies as necessary before her return to 
work, provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) An employee returning to work after the completion 
ofa period ofleave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of an employee who was transferred to a safe 
job pursuant to subclause (3), to the position she 
held immediately before such transfer. 

Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements: 

Provided the aggregate of leave including leave taken pur
suant to subclauses (3) and (6) hereof does not exceed 52 
weeks--

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave), 
shall not be available to an employee during her ab
sence on maternity leave. 

(8) Effect of Maternity Leave on Employment: 

Notwithstanding any award, or other provision to the con
trary, absence on maternity leave shall not break the continu
ity of service of an employee but shall not be taken into account 
in calculating the period of service for any purpose of the 
Award. 
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(9) Tennination of Employment: 
(a) An employee on maternity leave may tenninate her 

employment at any time during the period ofleave 
by notice given in accordance with this Award. 

(b) An employer shall not tenninate the employment of 
an employee on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to tennination of 
employment are not hereby affected. 

(to) Return to Work After Maternity Leave: 
(a) An employee shall confinn her intention of return

ing to her work by notice in writing to the employer 
given not less than 4 weeks prior to the expiration of 
her period of maternity leave. 

(b) An employee, upon the expiration of the notice re
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro
ceeding on maternity leave or, in the case of an em
ployee who was transferred to a safe job pursuant to 
subclause (3), to the position which she held imme
diately before such transfer. Where such position 
no longer exists but there are other positions avail
able for which the employee is qualified and the 
duties of which she is capable of perfonning, she 
shall be entitled to a position as nearly comparable 
in status and salary or wage to that of her fonner 
position. 

(11) Replacement employees: 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
maternity leave. 

(b) Before an employer engages a replacement employee 
under this subclause, the employer shall infonn that 
person of the temporary nature of the employment 
and of the rights of the employee who is being re
placed. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in or
der to replace an employee exercising her rights un
der this clause, the employer shall infonn that person 
of the temporary nature of the promotion or transfer 
and of the rights of the employee who is being re
placed. 

(d) Provided that nothing in this subclause shall be con
strued as requiring an employer to engage a replace
ment employee. 

(e) A replacement employee shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualitying period. 

27.-TRAINEESHIPS 
(I) Scope: 
This clause shall apply to a trainee employed under the 

Australian Traineeship System by an employer approved by 
the State Management Committee. 

(2) Definitions: 
For the purposes of this clause--

The "Australian Traineeship System" means a struc
tured system of on-the-job training with an employer and 
off-the-job training in a Technical and Further Education 
College or other training provider approved by the State 
Management Committee. 

"Trainee" means an employee engaged under the tenns 
of this Award and in accordance with the provisions of 
an Australian Traineeship established pursuant to Sec
tion 37D ofthe Industrial and Commercial Training Act, 
1975 and approved by the State Management Commit
tee. 

"Traineeship Scheme" is a fonnal agreement of train
ing approved by the State Management Committee and 
registered pursuant to Section 37D of the Industrial and 
Commercial Training Act, 1975. 

"State Management Committee" means a Committee 
comprising representatives from the Confederation of 
Western Australian Industry, the Trades and Labor Coun-

cil of Western Australia, Technical and Further Educa
tion (TAFE) and the relevant Federal and State Gove!":"!
ment Departments which approve traineeship 
arrangements by agreement of each of the parties. The 
State Management Committee may be established pur
suant to the provisions of the Industrial and Commercial 
Training Act, 1975 or any amendment to or substitution 
of that Act, provided that any Committee or body estab
lished in lieu of the State Management Committee has 
the same representatives structure and decision making 
processes as that Committee. 

(3) Objective: 
(a) The object ofthis clause is to provide the fonn and 

substance of the conditions of employment, includ
ing the rates of pay, applicable to persons engaged 
under the Australian Traineeship System (ATS) and 
who, being a trainee under that system, is covered 
by this Award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportunities 
for young people so as to enhance their skill levels 
and future employment prospects. 

(4) Fonn of Trainees hip Agreement: 
(a) A traineeship shall be entered into by means of writ

ten agreement in a fonn approved by the State Man
agement Committee and registered in accordance 
with the provision ofthe Industrial and Commercial 
Training Act, 1975. 

(b) A trainee shall not be engaged on a part time or casual 
basis. 

(c) The Traineeship Scheme shall be for a minimum 
period of 12 months but this period may be varied 
with the agreement of the Union and the employer 
and with the approval of the State Management Com
mittee. 

(5) Duties and Responsibilities: 
(a) A trainee shall participate in the approved on-the-job 

training scheme and attend the approved off-the-job 
training as prescribed in the training system. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course and 
shall provide the on-the-job training approved by 
the State Management Committee. 

(c) The employer shall provide the level of supervision 
in accordance with the approved training scheme 
during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be moni
tored by officers of the Department of Em
ployment and Training. 

(ii) An accredited representative of the Union shall 
have access during ordinary working hours to 
inspect the relevant training records and work 
books and subject to the approval of the em
ployer, which shall not be unreasonably with
held, may interview a trainee with respect to 
his/her progress in the Scheme. 

(e) An employer shall not, as a consequence of engag
ing a trainee pursuant to the provisions of this clause, 
tenninate or otherwise prejudice the employment of 
any full-time employee ofthat employer. 

(f) An employer shall not engage a trainee to occupy 
and perfonn the duties of any vacant full-time cleri
cal position that, if it were not for the vacancy, would 
nonnally be occupied by an adult employee. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by trainees 

except to enable the requirements of the training scheme to be 
effected. When overtime and shift work are worked the rel
evant penalties and allowances of the Award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work alone. 

(7) Wage Rates: 
The weekly wages payable to a trainee shall be detennined 

by multiplying the appropriate rate of pay prescribed in this 
Award by 39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly wage. 
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28.-SUPERANNUATION 
(I) Definitions: 

In this clause-

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act, 
1987. 

(b) "Fund" means: 

(i) the Clerical, Administrative and Retail Em-
ployees' Superannuation Plan; or 

(ii) Westscheme; or 

(iii) the Accountants Superannuation Fund; or 

(iv) any other approved occupational superannua-
tion fund; or 

(v) any other approved occupational superannua
tion fund to which an employer or employee 
who is a member of the religious fellowship 
known as the Brethren elects to contribute. 

(c) "Ordinary Time Earnings" means the base classifi
cation rate, including supplementary payments where 
appropriate, in charge rates, shift penalties and any 
overaward payments, together with any other all 
purpose allowance or penalty payment for work in 
ordinary time and shall include in respect to casual 
employees the appropriate casualloadings prescribed 
by this Award, but shall exclude any payment for 
overtime worked, vehicle allowances, fares or trav
elling time allowances (including payments made for 
travelling relating to distant work), commission or 
bonus. 

(d) "Eligible Employee" means an employee whose 
employment is regulated by this Award, and who-

(i) has completed I month's continuous service 
with the employer; and 

(ii) is, or becomes a member of a fund; and 

(iii) in each week has worked for such number of 
hours that 3 percent of ordinary time earnings 
is not less than $2.00. 

(e) "Trustee" means the trustee of the relevant fund. 

(2) Choice of Fund: 

(a) Existing employers as at the date ofthis Award must 
notify the Union of the fund in subclause (I)(b)(iv) 
to which they intend to contribute and the date of 
commencement of contributions. 

(b) The Union must be notified in writing ofthe choice 
of fund and the date of commencement of contribu
tions referred to in paragraph (a) within 30 days of 
the date of this Award. 

(c) Future employers must notify in writing the Union 
of the fund in subclause (I)(b)(iv) into which they 
intend to contribute and the intended date ofthe com
mencement of contributions at least 30 days prior to 
the payment of the first contributions to the fund. 

(d) Within 30 days of the notice referred to in paragraphs 
(b) and (c) the Union may challenge the suitability 
of the proposed fund by notifying both the Western 
Australian Industrial Realtions Commission and the 
employer of a dispute. 

(3) Contributions: 
(a) An employer shall, subject to subclauses (11) and 

(12), contribute to a fund referred to in subclause 
(I )(b) in respect of all eligible employees an amount 
equal to 3 percent of each employee's ordinary time 
earnings each week with effect from the first pay 
period on or after I July, 1989, or the employee's 
commencement date, whichever is the later. 

(b) Employer contributions together with any employee 
deductions shall be paid monthly for pay periods 
completed in each month. Provided that payments 
may be made at such other times and in such other 
manner as may be agreed in writing between the Trus
tee of the Fund and the employer from time to time. 

(c) No contributions shall be made for: 
(i) periods of unpaid leave or unauthorised ab

sences; or 
(ii) annual leave or any other payments paid out 

on termination. 
(4) Alternative Calculation of Payments: 

Notwithstanding the provisions of this clause the payment 
required to be made to a fund may be calculated on a basis 
agreed in writing between the Union and the employer. 

(5) Employer to Continue Participation: 
An employer who participates in the fund shall not cease 

participation in the fund whilst ernploying any eligible em
ployee. 

(6) Cessation of Contributions: 
The obligation of the employer to contribute to the fund in 

respect of an eligible employee shall cease on the last day of 
an eligible employee's employment with the employer. 

(7) Employer Failure to Participate in Fund: 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make pay
ments to a fund, the employer shall be required to 
make application to participate in a fund or to make 
payments to a fund within 7 days of the failure be
ing brought to the employer's attention by any per
son. 

(b) Where there has been a failure to make application 
to participate in a fund, upon acceptance by the trus
tee the employer shall make a once only contribu
tion to a fund in respect of each eligible employee 
equivalent to the contributions which would other
wise have been payable in accordance with this 
clause. 

(c) Where there has been a failure to make payments to 
a fund the employer shall make a once only contri
bution to a fund in respect of each eligible employee 
equivalent to the contributions which the employer 
has failed to pay. 

(8) Employees' Additional Voluntary Contributions: 
(a) Where the rules of the fund allow an eligible em

ployee to make additional contributions an eligible 
employee may elect to make additional contributions 
to the fund and the employer shall, where an elec
tion is made upon the direction ofthe employee de
duct contributions from the employee's wages and 
pay them to the fund in accordance with the direc
tion of the employee and the rules of the fund. 

(b) If3 percent of an employee's ordinary time earnings 
are less than $2.00 and the employee elects: 

(i) to make voluntary contributions to the fund; 
or 

(ii) to have death and/or disability cover; 
then the employer contribution shall be payable to 
the fund. 

(9) Existing Superannuation Arrangements: 
No employer shall be excluded from this clause on the basis 

of existing voluntary superannuation arrangements. 
(10) Supersession by Other Award or Agreement: 
Nothing contained in this clause shall prevent any or all of 

the parties to this Award from entering into other awards or 
agreements which have the effect of superseding the superan
nuation provisions contained in this clause. 

(11) Suspension: 
(a) Where, pursuant to subclause (2)(d) the Union chal

lenges an employer's choice of fund, the employer 
shall not make contributions to that fund until the 
dispute has been resolved by the Western Australian 
Industrial Relations Commission. 

(b) The contributions not made pursuant to paragraph 
(a) shall be made to the appropriate fund in accord
ance with subclause (3)(a) following the resolution 
of the dispute by the Western Australian Industrial 
Relations Commission. 
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(c) The provisions of paragraph (a) shall not apply in 
any case where the employer has already commenced 
payment into a fund or where compliance with that 
paragraph would place him in breach of any provi
sions of a relevant trust deed. 

(12) Employee Entry into Fund: 

(a) The employer must provide an employee with an 
application to join a fund within 14 days of the em
ployer joining the fund of his choice, or within 14 
days of an employee's commencing employment, 
whichever is the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial; or 

(ii) where an employee has not completed and 
returned the application referred to in para
graph (a) within 14 days ofthe receipt by him! 
her of the application; 

provided that an employer shall make contributions 
to a fund from the date on which the employee sub
sequently completes an application form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the em
ployer shall be obliged to make contributions as if 
the application had been provided within the pre
scribed time, provided that the employee returns the 
application within 14 days of being provided with 
the application by the employer. 

(d) In the event that an employee member of a fund ter
minates employment with one employer and com
mences employment with another employer, the latter 
employer being a participating employer in the same 
fund as the former employer, then the provisions of 
this subclause do not apply to the latter employer. 

(e) The letter of denial shall be in the following form: 

"To (employer) 

I have received an application for membership of 
the non-contributory Superannuation Fund and un
derstand: 

(I) that should I sign such form you will make 
contributions on my behalf; and 

(2) that I am not required to make contributions 
of my own; and 

(3) that no deductions will be made from my 
wages for superannuation without my consent. 

However, I do not wish to be a member ofthe Fund 
or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 

(f) A copy of the letter of denial shall be forwarded to 
the Union. 

(13) Preservation: 
The provisions ofthis clause shall not apply to any employer 

who has entered into an arrangement to pay superannuation 
contributions into any other approved occupational superan
nuation fund and such arrangement has been ratified by either 
the Western Australian Industrial Relations Commission or 
the Australian Industrial Relations Commission. 

29.-AWARD MODERNISATION (ENTERPRISE 
AGREEMENTS) 

(I) The parties are committed to modernising the terms of 
this Award. 

(2) Employers and employees covered by this Award may 
reach agreement at the level of individual enterprises to pro
vide for more flexible working arrangements, improved qual
ity of working life, enhanced skills and job satisfaction. Such 
Enterprise Agreements may involve a variation in the appli
cation of award provisions in order to meet the requirements 
of individual enterprises and their employees. Agreements 
may be negotiated and consequential award variations proc
essed in accordance with subclause (3) of this clause. 

(3) The Union will discuss all matters relating to increased 
flexibility that are raised by the employer. Any such discus
sion with the Union shaH be on the premise that-

(a) The majority of employees at the enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The Union must be party to the agreement, in par
ticular, where enterprise level discussions are con
sidering matters requiring any award variation, the 
Union shall be invited to participate. 

(d) The Union shaH not unreasonably oppose any agree
ment. 

(e) Agreements are to be submitted for ratification by 
the Commission. 

SCHEDULE A 

RESPONDENTS 

T.E. Ball, 40 Fortune Street, Narrogin, 6312 
C.P. Bird & Associates, 18 St Georges Terrace, Perth, 6000 
I. Epstein, 13 Fairway East, Yokine, 6060 
Binder Hamlyn & Co., 12 St Georges Terrace, Perth, 6000 
Heffernan, Sumner & McLennan, 17 Ord Street, West 

Perth, 6005 
Hendry, Rae & Court, 442 Murray Street, Perth, 6000 
B.A. Collins & Associates, 118 Charles Street, North 

Perth,6006 
McLaren & Stewart, 39 Richardson Street, West Perth, 6005 
Spry Walker & Co., 140 St Georges Terrace, Perth, 6000 
A.D. Treloar & Co., 702 Murray Street, West Perth, 6005 
Y.K. Truman, 162 Hannan Street, Kalgoorlie, 6430 
A.S. Turner & Associates, 993 Wellington Street, West Perth, 

6005 
J. Wade & Co., 135 St Georges Terrace, Perth, 6000 
Weston James & Co., 140 St Georges Terrace, Perth, 6000 
Pass Newton & Co., 30 Marine Terrace, Geraldton, 6530 
Lyons, Tate, OIde & Waddell, 49 Melville Parade, South 

Perth,6151 
McCann, Moffat & Associates, 69 Hay Street, Subiaco, 6008 
Gaffuey, Harvey & Ryan, 16 Altona Street, West Perth, 6005 
Harden, East and Conti, 56 Kings Park Road, West 

Perth,6005 

DATED at Perth this 20th day of March, 1984. 
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CLERKS (BAILIFFS' EMPLOYEES) AWARD 1978 
No. R 19 of 1976 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general infonnation. 

Dated at Perth this 29th day of March, 1995. 

J.CARRIGG, 
Registrar. 

Clerks (Bailiffs' Employees) Award 1978 
Award No. R 19 of 1976 

I.-TITLE 
This award shaH be known as the Clerks (Bailiffs' Employ

ees) Award 1978. 

IA.-8TATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Award/Industrial Agreement that 

any variation to its tenns on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety Net 
Adjustments, shall not be made except in compliance with the 
Statement of Principles set down by the Commission in the 
Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT 
I. Title 

I A. Statement of Principles December 1994 
2. Arrangement 

2A. No Extra Claims 
3. Area and Scope 
4. Tenn 
5. Contract of Service 
6. Hours 

6A. Additional Rates for Ordinary Hours 
7. Overtime 
8. Public Holidays 
9. Annual Leave 

10. Sick Leave 
11. Long Service Leave 
12. Rates of Pay 

12A. Casual Employees 
12B. Part-Time Employees 

13. Motor Vehicle Hire 
14. Record 
15. Compassionate Leave 
16. Meal Allowance 
17. Certificate of Service 
18. Payment of Wages 
19. Maternity Leave 
20. Traineeships 
21. Superannuation 
22. Award Modernisation (Enterprise Agreements) 

Schedule of Respondents 
Schedule--Named Union Party 

2A.-NO EXTRA CLAIMS 
It is a tenn of this award (arising from the decision of the 

Commission in Court Session in Application No. 704 of 1991) 
that the Union will not pursue prior to 15th November 1991 
any extra claim, award or overaward, except where consistent 
with the State Wage Principles. 

3.-AREA AND SCOPE 
This award shall apply within the whole of the State of 

Western Australia to all workers employed by the respond
ents in the classifications prescribed in clause 12.--Rates of 
Pay hereof. Provided that it shall not apply to a person, other
wise a worker, who is a member of the Western Australian 
Police Force nor to a person engaged by the employer as a 
Court Orderly. 

4.-TERM 
This award shall apply for a period of one year from the 

beginning ofthe first pay period commencing on or after 23rd 
January, 1978. 

5.-CONTRACT OF SERVICE 
(1) An employer may direct an employee to carry out such 

duties as are within the limits of the employee's skill, compe
tence and training. 

(2) Except as hereinafter provided the contract of service 
shall be by the week and shall be tenninable by the giving of 
one week's notice by either party at any time. 

(3) In lieu of the notice period prescribed herein payment 
equivalent thereto shall be paid by the employer or forfeited 
by the employee as the case may be. 

(4) Nothing in this clause shall be deemed to interfere with 
the employer's rights of summary dismissal in the event of an 
employee's misconduct. 

6.-HOURS 
(1) (a) Subject to any other provisions of this Award, the 

ordinary hours of duty shall not exceed thirty-eight hours in 
anyone week or eight hours in any day and, at the discretion 
of the employer, may be worked in any five days Monday to 
Saturday inclusive. 

(b) Notwithstanding paragraph (a) ofthis subclause an em
ployee engaged and paid in accordance with subclause (5) of 
Clause 12.-Rates of Pay, the ordinary hours of duty shall not 
exceed 38 hours in anyone week to be worked between Mon
day and Saturday inclusive. 

(c) Where an ordinary hours work period commences prior 
to midnight on any day, that work period shall be deemed to 
have been worked on the day upon which the ordinary hours 
work period commenced. Provided, however, that the em
ployee shall be paid the appropriate additional rates provided 
by Clause 6A.-Additional Rates for Ordinary Hours, or 
Clause 8.-Public Holidays, according to the actual hours 
worked in that work period. 

(d) In establishments where, subject to subclause (3) of this 
clause, the ordinary hours of work: 

(i) are worked over 19 days in each four week cycle, 
forty hours may be worked in any three weeks of 
such cycle; or 

(ii) are worked over 9~ days in each two week cycle, 
forty hours may be worked in anyone week of such 
cycle. 

(2) (a) A meal break shall be taken at a time mutually ar
ranged between the employer and the employee after no more 
than five hours of work. Such meal break shall be one hour, 
except in cases where the employer and the employee agree 
that the meal break shall be for a lesser period not shorter than 
thirty minutes. 

(b) A minimum of one refreshment break shall be allowed 
during working hours. 

(3) In those establishments where immediately prior to the 
first day of January nineteen hundred and eighty seven the 
ordinary hours of duty exceeded 38 in anyone week, the 38 
hour week shall be implemented--

(a) Where specific agreement is reached between the 
employer and employees affected, by one ofthe fol
lowing methods: 

(i) by employees being required to work not more 
than 19 days in each 4 week cycle; or 

(ii) by employees being required to work not more 
than 4 hours on one day of each 2 week cycle; 
or 

(iii) by employees being required to work not more 
than 6 hours on one day of each week; or 

(iv) by employees being required to work less than 
8 ordinary hours on each day. 

(b) In the event of agreement not being reached under 
paragraph (a) of this subclause, by the following 
methods: 

(i) In establishments employing 15 or more em
ployees per week in accordance with this 
Award, the paragraph (a)(i) method only shall 
be applied. 

(ii) In establishments employing more than 5 but 
less than 15 employees per week in accord
ance with this Award, the methods provided 
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by any of paragraph (a)(i), (a)(ii) or (a)(iii) 
only shall be applied. 

(iii) In establishments employing 5 or less employ
ees per week in accordance with this Award 
any of the paragraph (a) methods shall be ap
plied. 

(c) In any case where agreement is reached between an 
employer and an employee pursuant to paragraph 
(a) of this subclause, the Union shall be notified in 
writing no later than 7 days prior to the implementa
tion of such agreement. 

(d) Any dispute concerning the method of implementa
tion shall be referred to the Western Australian In
dustrial Relations Commission for determination. 

(e) An employee shall not be required to work on a day 
or part thereof when such a day or part thereof is 
rostered off for that employee, unless such employee 
elects to work on such day. Where an employee so 
elects, all time worked shall be paid for at double 
time, with a minimum payment off our hours at dou
ble time. 

(t) By agreement employees who for personal reasons 
request another day off instead of the rostered day 
off within the current cycle, may have such day off. 

(g) Schedules ofrostered days offwill be published and 
displayed in a place accessible to employees one 
month in advance. 

(h) If a public holiday falls on a rostered day off due to 
an employee under placitum (i) or (ii) of paragraph 
(a) of this subclause, such employee shall be com
pensated in one of the following methods by agree
ment between the employer and the employee: 

(i) payment of an additional day's wages; or 
(ii) another day shall be allowed with pay within 

28 days; or 
(iii) an additional day shall be added to the annual 

leave entitlement. 
(4) Notwithstanding the other provisions of this clause an 

employer and the Union may agree that ordinary hours shall 
be worked on such other basis as may be agreed. Such agree
ment shall be in writing. 

6A.-ADDITIONAL RATES FOR ORDINARY HOURS 
(I) An emp loyee who is required to work any ordinary hours 

prior to 7.00am or after 7.00pm on any day Monday to Friday 
both inclusive shall be paid, for each hour so worked, the or
dinary rate plus twenty percent. 

(2) (a) Ordinary hours of work performed by an employee 
on a Saturday prior to 12 noon, shall be paid at the rate of time 
and a quarter. 

(b) Ordinary hours of work performed by an employee on a 
Saturday after 12 noon, shall be paid at the rate of time and a 
half. 

(3) Subclauses (I) and (2) of this clause, shall not apply to 
an employee engaged and paid in accordance with subclause 
(5) of Clause l2.-Rates of Pay, who shall be paid a loading 
of I 0% to compensate for hours worked in accordance with 
the custom and practice existing at the date of this Award. 
The loading shall be deemed to be part of the ordinary rate of 
wage for the purpose ofthis Award. 

7.-OVERTIME 
( I) All time worked in excess of ordinary hours in anyone 

week as prescribed by Clause 6.-Hours, shall be paid for at 
the rate of time and a half for the first two hours and double 
time thereafter. 

(2) (a) All time worked on a Sunday and overtime worked 
after twelve noon on Saturday shall be paid for at the rate of 
double time. 

(b) All time worked on any of the days prescribed in Clause 
8.-Public Holidays, hereof shall be paid for at the rate of 
double time and one half. 

(3) In the computation of overtime for employees classified 
in accordance with subclauses (2) and (3) of Clause 12.
Rates of Pay, each day shall stand by itself. 

(4) (a) By agreement between the employer and the em
ployee, time off during ordinary hours shall be granted in
stead of payment of overtime pursuant to the provisions of 
this clause. Such time off shall be calculated in accordance 
with subclauses (I) and (2) of this clause. 

(b) Subject to paragraph (c) of this subclause, all time ac
crued in accordance with paragraph (a) ofthis subclause shall 
be taken within one month of it being accrued at a time agreed 
between the employer and the employee. 

(c) Where such time off in lieu is not taken in accordance 
with paragraph (b) hereof, it shall, by agreement between the 
employer and the employee, be taken in conjunction with a 
future period of annual leave or the employer shall discharge 
his obligation to provide time off in lieu by making payment 
for the accrued time off when the employee's wages are paid 
at the end of the next pay period. 

(d) Upon termination of an employee's service with an em
ployer, the employee shall be paid for all accrued time off 
which remains owing to the employee at the date oftermina
tion. 

(5) (a) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that employees have at 
least 10 consecutive hours off duty between the work of suc
cessive days. 

(b) An employee who works so much overtime between the 
termination ofhislher ordinary work on one day and the com
mencement of hislher ordinary work on the next day that hel 
she has not at least IO consecutive hours off duty between 
those times shall, subject to this subclause, be released after 
completion of such overtime until helshe has had 10 consecu
tive hours off duty without loss of pay for ordinary working 
time occurring during such absence. 

( c) If, on the instructions ofthe employer, such an employee 
resumes or continues work without having had such IO con
secutive hours off duty, he/she shall be paid at double rates 
until he/she is released from duty for such period and he/she 
shall. then be entitled to be absent until he/she has had IO 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(d) Where an employee is called into work on a Sunday or 
public holiday preceding an ordinary working day, he/she shall, 
wherever reasonably practicable, be given 10 consecutive 
hours off duty before hislher usual starting time on the next 
day. If this is not practicable then the provisions of para
graphs (b) and (c) of this subclause shall apply mutatis 
mutandis. 

(e) This subclause shall not apply to an employee engaged 
and paid in accordance with subclause (5) of Clause 12.
Rates of Pay. 

(6) (a) An employer may require any employee to work rea
sonable overtime at overtime rates, and such employee shall . 
work overtime in accordance with such requirement. 

(b) No organisation, party to this Award or employee or 
employees covered by this Award shall in any way, whether 
directly or indirectly, be a party to or concerned in any ban, 
limitation or restriction upon the working of overtime in ac
cordance with the requirements of this subclause. 

8.-PUBLIC HOLIDAYS 
(I)(a) The following days or the days observed in lieu shall, 

subject as hereinafter provided, be allowed as holidays with
out deduction of pay, namely--New Year's Day, Australia Day, 
Good Friday, Easter Monday, Anzac Day, Labour Day, Foun
dation Day, Sovereign'S Birthday, Christmas Day and Boxing 
Day. Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in the subclause. 

(b) When any ofthe days mentioned in subclause (a) hereof 
falls on a Saturday or a Sunday the holiday shall be observed 
on the next succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday, the holiday shall be observed on 
the next succeeding Tuesday. In each case the substituted day 
shall be a holiday with pay, and the day for which it is substi
tuted shall not be a holiday. 

(2) On any public holiday not prescribed as a holiday under 
this award, the employer's business may be closed, in which 
case the worker need not present himself for duty, and pay-
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ment may be deducted, but if work is required to be done 
ordinary rates of pay shall apply. 

(3) Where-
(i) a day is proclaimed as a whole public holiday or a 

half public holiday under section 7 ofthe Public and 
Bank Holidays Act, 1972; and 

(ii) that proclamation does not apply throughout the State 
or to the metropolitan area of the State, 

that day shall be a whole public holiday or, as the case may 
be, a half public holiday for the purposes ofthis award within 
the district or locality specified in the proclamation. 

(4) In addition to the ordinary rate of pay an employee shall 
be paid at time and a half for all work done during ordinary 
hours on a holiday. 

(5) The provisions of subclauses (1), (2) and (3) of this clause 
shall not apply to casual employees. 

9.-ANNUAL LEAVE. 
(1) Except as hereinafter provided a period of four con

secutive weeks' leave with payment at his ordinary rate of 
wage shall be allowed annually to a worker by his employer 
after a period of 12 months' continuous service with such 
employer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17-112 per cent calculated on his ordinary 
rate of wage. 

(b) The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by this 
award for the classification of Assistant Bailiffwith the addi
tion of 20 per cent may be employed on the basis that the 
annual leave loading prescribed in paragraph (a) hereof may 
be calculated on a rate other than his ordinary rate provided 
that such rate is not less than the Assistant Bailiff's rate. 

This paragraph only applies to a worker who has signed a 
statement in his own handwriting to this effect at the time of 
his engagement or to a worker employed on this basis prior to 
30th April 1981. 

(3) If any Award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day, being an ordinary work
ing day, for each such holiday observed as aforesaid. 

(4) (a) If after one month's continuous service in any quali
fying 12 monthly period a worker lawfully leaves his employ
ment, or his employment is terminated by the employer through 
no fault of the worker, that worker shall be paid one thirteenth 
ofa week's pay at his ordinary rate of wage in respect of each 
completed week of continuous service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, a worker whose employment ter
minates after he has completed a twelve months' qualifying 
period and who has not been allowed the leave under this 
award in respect ofthat qualifying period shall be given pay
ment in lieu of so much ofthat leave as has not been allowed, 
unless--

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(5) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, or 
time spent on holidays or annual leave as prescribed by this 
award, shall not count for the purpose of determining his right 
to annual leave. 

(6) Every worker shall be given and shall take annual leave 
within nine months after the date it falls due. 

(7) No worker shall be required to proceed on annual leave 
unless at least two weeks' prior notice is given. The employer 
shall, as far as practicable, arrange to grant annual leave to 
suit the convenience of the worker. In the event of disagree
ment on any proposed alteration to annual leave arrangements 
once they are made by an employer and worker the matter 
shall be determined by the Commission. 

(8) The provisions of this clause shall not apply to casual 
workers. 

(9) (a) At the request of an employee, and with the consent 
of the employer, annual leave prescribed by this clause may 
be given and taken before the completion of 12 months con
tinuous service as prescribed by subclause (1) ofthis clause. 

(b) If the service of an employee terminates and the em
ployee has taken a period of leave in accordance with this 
subclause and ifthe period ofleave so taken exceeds that which 
would become due pursuant to subclause (4) of this clause, 
the employee shall be liable to pay the amount representing 
the difference between the amount received by the employee 
for the period ofleave taken in accordance with this subclause 
and the amount which would have accrued in accordance with 
subclause (4) of this clause. The employer may deduct this 
amount from monies due to the employee by reason of the 
other provisions of this Award at the time of termination. 

(c) The annual leave loading provided by subclause (2)(a) 
of this clause, shall not be payable when annual leave is taken 
in advance pursuant to the provisions of this subclause. The 
loading not paid, for the period of leave taken in advance, 
shall be payable to 'the employee at the end of the first pay 
period following the employee completing the qualifying pe
riod of continuous service provided in subclause (I) of this 
clause. 

(10) With the consent of the employer and the employee, 
annual leave may be taken in more than one period of leave, 
provided that one of these periods shall not be less than two 
weeks. 

10.-SICK LEAVE 
(I) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to pay
ment during such absence in accordance with the following 
provisions. 

(b) Entitlement to payment shall accrue at the rate of one 
sixth of a week for each completed month of service with the 
employer. 

(c) If in the first or successive years of service with the em
ployer a worker is absent on the ground of personal ill health 
or injury for a period longer than his entitlement to paid sick 
leave, payment may be adjusted at the end of that year of serv
ice, or at the time the worker's services terminate. Ifbefore 
the end of that year of service, to the extent that the worker 
has become entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick leave 
in anyone year shall accumulate from year to year and subject 
to this clause may be claimed by the worker ifthe absence by 
reason of personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the time of 
the absence. Provided that a worker shall not be entitled to 
claim payment for any period exceeding 10 weeks in anyone 
year of service. 

(3) To be entitled to payment in accordance with this clause 
the worker shall as soon as reasonably practicable advise the 
employer of his inability to attend for work, the nature of his 
illness or injury and the estimated duration of the absence. 
Provided that such advice, other than in extraordinary circum
stances shall be given to the employer within 24 hours of the 
commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may rea
sonably require provided that the worker shall not be required 
to produce a certificate from a medical practitioner with re
spect to absences of two days or less unless after two such 
absences in any year of service the employer requests in writ
ing that the next and subsequent absences in that year if any, 
shall be accompanied by such certificates. 

(5) (a) Subject to the provisions of this subclause, the provi
sions ofthis clause apply to a worker who suffers personal ill 
health or injury during the time when he is absent on annual 
leave and a worker may apply for and the employer shall grant 
paid sick leave in place of paid annual leave. 
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(b) Application for replacement shall be made within seven 
days of resuming work and then only if the worker was con
fined to his place of residence or a hospital as a result of his 
personal ill health or injury for a period of seven consecutive 
days or more and he produces a certificate from a registered 
medical practitioner that he was so confined. Provided that 
the provisions of this paragraph do not relieve the worker of 
the obligation to advise the employer in accordance with 
subclause (3) ofthis clause ifhe is unable to attend for work 
on the working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the employer 
in accordance with paragraphs (a), (b) and (c) of this subclause, 
that portion of the annual leave equivalent to the paid sick 
leave is hereby replaced by the paid sick leave and the re
placed annual leave may be taken at another time mutually 
agreed to by the employer and the worker or, failing agree
ment, shall be added to the worker's next period of annual 
leave or, jf termination occurs before then, be paid for in ac
cordance with the provisions of clause 9.-Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in clause 
9.-Annual Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from one em
ployer to another and the worker's service has been deemed 
continuous in accordance with subclause (3) of Clause 2 of 
the Long Service Leave provisions published in volume 59 of 
the Western Australian Industrial Gazette at pages 1-6, the 
paid sick leave standing to the credit of the worker at the date 
of transmission from service with the transmittor shall stand 
to the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions ofthis clause with respect to payment do 
not apply to workers who are entitled to payment under the 
Workers' Compensation Act nor to workers whose injury or 
illness is the result of the worker's own misconduct. 

(8) The provisions ofthis clause do not apply to casual work
ers. 

I I.-LONG SERVICE LEAVE 
The Long Service Leave provisions set out in Volume 58 of 

the Western Australian Industrial Gazette at Pages 1-6, both 
inclusive, are hereby incorporated in and form part of this 
Award. 

l2.-RATES OF PAY 
(1) The following shall be the minimum rates of wages per 

week payable to employees covered by this Award. 

(2) Adults (Rate Per Week): 
Arbitrated 
Safety Net 

Base Rate Adjustment Total Rate 
$ $ $ 

(a) At 21 years of age 361.10 8.00 369.10 
At 22 years of age 365.30 8.00 373.30 
At 23 years of age 369.10 8.00 377.10 
At 24 years of age 373.00 8.00 381.00 
At 25 years of age and over 377.40 8.00 385.40 

(b) Adult stenographers, comptometer or calculating or 
ledger machine operators shall receive $4.10 per 
week in addition to the rates set out in paragraph (a) 
of this subclause. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 

years of age per week-

At IS years of age 
At 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

% 
40 
50 
60 
70 
80 
90 

(b) Junior stenographers, comptometer or calculating or 
ledger machine operators shall, in addition to the 
rates set out in paragraph (a) of this subclause, re
ceive--

$ 
At 17 years of age 0.70 
At 18 years of age 1.00 
At 19 years of age 2.60 
At 20 years of age 3.40 

(4) Employees classified in accordance with subclauses (2) 
and (3) of this clause who are gazetted as Assistant Bailiffs in 
order to facilitate office procedures shall not be paid in ac
cordance with subclause (5) of this clause, unless they are 
required by the Bailiff to perform those additional duties be
yond the immediate precincts of the office. 

(5) Assistant Bailiffs (wages per week): 
Arbitrated 
Safety Net 

Base Rate Adjustment Total Rate 
$ $ $ 

On appointment 364.00 8.00 372.00 
After six months' service 407.30 8.00 415.30 
After two years' service 431.70 8.00 439.70 

The adjustment of $8.00 per fortnight reflects the applica
tion of the Arbitrated Safety Net Adjustment Principle enun
ciated in the December 1993 State Wage Decision (No. 1457 
of 1993). Consistent with the basis of that principle the safety 
net adjustment is absorbable to the extent of any equivalent 
amount in rates of pay-whether over-award, award or enter
prise agreement--in excess ofthe minimum rates (cl~sific~
tion rate and supplementary payments) prescrtbed In 
accordance with the September 1989 State Wage Decision. 

12A.--CASUAL EMPLOYEES 
(I) A casual employee shall mean an employee engaged and 

paid as such, and whose employment may be terminated by 
the giving of one hour's notice on either side, or the payment 
or forfeiture, as the case may be, of one hour's pay. 

(2) A casual employee shall receive 25 percent in addition 
to the appropriate ordinary hourly wage rate prescribed by 
this Award. 

(3) Notwithstanding the provisions of this clause the basis 
and terms of employment of casual clerks may be varied in 
any particular case by agreement in writing between the em
ployer and the Union. 

(4) Subject to any agreement between the employer and the 
employee to the contrary, subclause (3) of Clause 6.-Hours, 
shall not apply to casual employees. 

12B.-PART-TIME EMPLOYEES 
(I) A part-time employee shall mean an employee who, sub

ject to the provisions of Clause 6.-Hours, regularly works 
no more than 32 ordinary hours per week. 

(2) (a) At the time of engagement the employer and the em
ployee shall agree to the number of ordinary hours to be worked 
by the employee each week. 

(b) Such number of ordinary hours, once agreed, may be 
varied by either side giving the amount of notice required by 
Clause 5.--Contract of Service. 

(3) A part-time employee shall receive payment for wages, 
annual leave, holidays and sick leave on a pro-rata basis in the 
same proportion as the number of hours regularly worked each 
week bears to 38 hours. 

(4) Subject to any agreement between the employer and the 
employee to the contrary, subclause (3) of Clause 6.-Hours, 
shall not apply to part-time employees. 

13.-MOTOR VEHICLE HIRE 
(I) Where a worker is regularly required by his employer to 

use his own motor vehicle in the course of his duties, he shall 
be paid an allowance in accordance with the following table 
on account of all travelling specifically authorised by the em
ployer: 

Motor vehicles up to and including 25 h.p.
$116.25 per week plus 11.99 cents per kilometre 

Motor vehicles over 25 h.p.-
$141.65 per week plus 13.68 cents per kilometre 
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(2) Where at irregular intervals and by agreement an em
ployee uses his own motor vehicle in the course of his duties 
at the employer's request, the worker shall be paid on each 
occasion an amount calculated on the following basis: 

Engine Displacement in Rate per Kilometre 
Cubic Centimetres in Cents 
1600 cc and under 37.9 
Over 1600 cc to 2600 cc 43.5 
Over 2600 cc 49.4 

14.-RECORD 
(I) Each employer bound by this Award shall maintain a 

record containing the following information relating to each 
employee. 

(a) The name and address given by the employee. 
(b) The age ofthe employee if under 25 years of age. 
(c) The classification of the employee and whether the 

employee is full-time, part-time or casual. 
(d) The commencing and finishing times of each period 

of work each day. 
(e) The number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period. 

(t) The wages and any allowances paid to the employee 
each pay period and any deductions made therefrom. 

(2) (a) At the time of payment of wages the employee may 
be given a pay slip showing that part of the record specified in 
paragraphs (e) and (t) of subclause (1) of this clause, with 
respect to the pay period for which payment is being made. 

(b) Ifa pay slip is not given to the employee as prescribed in 
paragraph (a) hereofthe employer shall permit the employee 
to inspect the record either at the time of payment or at such 
other time as may be convenient to the employer. The em
ployer shall not unreasonably withhold the record from in
spection by the employee. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the employer 
whether manual or mechanical provided that if the record is 
maintained in more than one part, those parts shall be kept in 
such a manner as will enable the inspection referred to in 
subclauses (2) and (4) of this clause, to be conducted at the 
establishment. 

(b) The record shall be kept in date order so that the inspec
tions referred to in subclauses (2) and (4) of this clause may 
be made with respect to a period of 6 years preceding the date 
of inspection. 

(c) The employer may, if it is part of normal business prac
tice, periodically send the record or any part of the record to 
another person, provided that the provision of this paragraph 
shall not relieve the employer ofthe obligations with respect 
to provisions contained elsewhere in this clause with the ex
ception of those contained in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the Union during 
the normal hours of business of the employer, but excepting 
any time when the employer or his employees who are re
quired to maintain the record may be absent. 

(e) The Union official shall be permitted reasonable time to 
inspect the record and, ifhe requires, take an extract or copy 
of any of the information contained therein. 

(4) (a) If, for any reason, the record is not available for in
spection by the Union official when the request is made, the 
Union official and the employer or his agent may fix a mutu
ally convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the Un
ion official may advise the employer in writing that he re
quires to inspect the record in accordance with the provisions 
of this Award and shall specifY the period contained in the 
record which he requires to inspect. 

(c) (i) Employers who normally keep the record at a place 
more than 35 kilometres from the G.P.O. Perth shall send a 
copy of that part of the record specified to the office of the 
Union within 10 days of receipt of such advice; and 

(ii) employers who normally keep the record at a place less 
than 35 kilometres from the G.P.O. Perth shall make the record 

available to the Union official at the time specified by the 
Union official. Ifthe record is not then made available to the 
Union official the employer shall within three days send a 
copy of that part of the record specified to the office of the 
Union. 

(d) In the event of a dispute between the Union and the 
employer as to the availability and/or supply of the record, the 
parties may apply to the Western Australian Industrial Rela
tions Commission for direction. An application for direction 
shall, subject to that direction, stay the requirements contained 
elsewhere in this clause. 

15.-COMPASSIONATE LEAVE 
(I) An employee shall, on the death of the spouse, defacto 

spouse, father, mother, brother, sister, child, step-child, or 
guardian of dependent children of the employee be entitled to 
leave up to and including the day of the funeral of such rela
tion; such leave, for a period not exceeding two days in re
spect of any such death, shall be without loss of any ordinary 
pay which the employee would have received if he/she had 
not been on such leave. 

(2) The right to such paid leave shall be dependent on com
pliance with the following conditions: 

(a) The employee shall give the employer notice of hi si 
her intention to take such leave as soon as reason
ably practicable after the death of such relation, and 
in respect of a death overseas of a prescribed rela
tive, the employee shall provide to the employer such 
evidence that he/she is attending the funeral. 

(b) Satisfactory evidence of such death shall be furnished 
by the employee to the employer. 

(c) The employee shaH not be entitled to leave under 
this clause in respect of any period which coincides 
with any other period ofleave entitlement under this 
Award or otherwise. 

16.-MEAL ALLOWANCE 
In addition to the overtime prescribed in Clause 7.-Over

time, a meal allowance of $6.10 shaH be paid to each clerical 
employee in the following circumstances: 

(1) To an employee who, at the requirement of the em
ployer, works two hours or more overtime after the 
completion of the ordinary hours on any day. 

(2) If the employee is required to work after 1.00 p.m. 
on Sunday or any holiday, prescribed under this 
Award. 

(3) Provided that in lieu of the payment prescribed by 
this clause an employer may supply the employee 
with a suitable meal. 

17.-CERTIFICATE OF SERVICE 
On termination of service a worker shaH, on request, be given 

a certificate setting out the length of service and the duties 
performed. 

18.-PAYMENT OF WAGES 
(I) (a) The employer may elect to pay employees in cash, by 

cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the employee. 
The day that the credit transfer is credited to the employee's 
account shall be deemed to be the date of payment. 

(b) Payment shaH be made within three trading days from 
the last day of the pay period and if in cash or by cheque shall 
be made during the employee's ordinary working hours. 

(c) No employer shaH change its method of payment to em
ployees without first giving them at least four weeks' notice 
of such change. 

(d) No employee shaH be required to accept a change in the 
method of payment if such change causes hardship. Any dis
pute concerning hardship in a particular case shall be referred 
to a Board of Reference for determination. 

(2) (a) The employer may elect to pay employees weekly or 
fortnightly in accordance with subclause (1) of this clause. 

(b) No employer shaH change the frequency of payment to 
employees without first giving them and the Union at least 
four weeks' notice of such change. 
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(c) The method of introducing a fortnightly pay system shall 
be by the payment of an additional week's wages in the last 
weekly pay before the change to fortnightly pays to be repaid 
by equal fortnightly deductions made from the next and sub
sequent pays provided the period for repayment shall not be 
less than 20 weeks, or some other method agreed upon by the 
Union and the employer. 

(3) For the purposes of effecting the rostering off of em
ployees as provided by this Award, ordinary wages may be 
paid either for the actual hours worked each pay period or an 
amount being calculated on the basis of the average of 38 
hours per week. 

19.-MATERNITY LEAVE 
(1) Eligibility for Maternity Leave 
A worker who becomes pregnant shaIl, upon production to 

her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not less 
than 12 months' continuous service with that employer im
mediately preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but shall 

not include a worker engaged upon casual or sea
sonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shall be for an unbroken period 
offrorn 12 to 52 weeks and shall include a period of 
six weeks' compulsory leave to be taken immedi
ately before the presumed date of confinement and a 
period of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in writ
ing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' notice 
in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating 
the period ofleave to be taken. 

(d) A worker shaH not be in breach of this order as a 
consequence of failure to give the stipulated period 
of notice in accordance with paragraph (c) hereof if 
such failure is occasioned by the confinement oc
curring earlier than the presumed date. 

(3) Transfer to a Safe Job • 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the worker make it inad
visable for the worker to continue at her present work, the 
worker shall, if the employer deems it practicable, be trans
ferred to a safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave for 
such period as is certified necessary by a duly qualified medi
cal practitioner. Such leave shall be treated as maternity leave 
for the purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement of the em
ployer, by the worker giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on maternity 
leave terminates other than by the birth of a living 
child, it shall be the right of the worker to resume 
work at a time nominated by the employer which 
shaH not exceed four weeks from the date of notice 
in writing by the worker to the employer that she 
desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy ofa worker not then on mater

nity leave terminates after 28 weeks other than by 
the birth of a living child then--

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work, or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work 

(b) Where a worker not then on maternity leave suffers 
iIIness related to her pregnancy, she may take such 
paid sick leave as to which she is then entitled and 
such further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical practi
tioner certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, spe
cial maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) A worker returning to work after the completion of 
a period of leave taken pursuant to this subclause 
shaH be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of a worker who was transferred to a safe job 
pursuant to subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks. 

(a) A worker may, in lieu of or in conjunction with ma
ternity leave, take any annual leave or long service 
leave or any part thereof to which she is then enti
tled 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave), 
shall not be available to a worker during her absence 
on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the con

trary, absence on maternity leave shall not break the continu
ity of service of a worker but shall not be taken into account in 
calculating the period of service for any purpose of the award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her em

ployment at any time during the period ofleave by 
notice given in accordance with this award. 

(b) An employer shall not terminate the employment of 
a worker on the ground of her pregnancy or of her 
absence on maternity leave, but otherwise the rights 
of an employer in relation to termination of employ
ment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning to 

her work by notice in writing to the employer given 
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not less than four weeks prior to the expiration of 
her period of maternity leave. 

(b) A worker, upon the expiration of the notice required 
by paragraph (a) hereof, shall be entitled to the posi
tion which she held immediately before proceeding 
on maternity leave or, in the case of a worker who 
was transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately be
fore such transfer. Where such position no lon~er 
exists but there are other positions available for which 
the worker is qualified and the duties of which she is 
capable of performing, she shall be entitled to a po
sition as nearly comparable in status and salary or 
wage to that of her former position. 

(\ I) Replacement Workers 
(a) A replacement worker is a worker specifically en

gaged as a result of a worker proceeding on mater
nityleave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shaH inform that 
person of the temporary nature of the employment 
and ofthe rights of the worker who is being replaced. 

(c) Before an employer engages a person to replace a 
worker temporarily promoted or transferred in order 
to replace a worker exercising her rights under this 
clause, the employer shall inform that person of the 
temporary nature ofthe promotion or transfer and of 
the rights of the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be con
strued as requiring an employer to engage a replace
ment worker. 

(e) A replacement worker shall not be entitled to any of 
the rights conferred by this clause except where her 
employment continues beyond the 12 months' quali
fying period. 

20.-TRAINEESHIPS 
(I) Scope: 
This clause shall apply to a trainee employed under the 

Australian Traineeship System by an employer approved by 
the State Management Committee. 

(2) Definitions: 
For the purposes of this clause-

The "Australian Traineeship System" means a struc
tured system of on the job training with an employer and 
off the job training in a Technical and Further Education 
College or other training provider approved by the State 
Management Committee. 

"Trainee" means an employee engaged under the terms 
of this award and in accordance with the provisions ofan 
Australian Traineeship established pursuant to Section 
37D ofthe Industrial and Commercial Training Act 1975 
and approved by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of train
ing approved by the State Management Committee and 
registered pursuant to Section 37D of the Industrial and 
Commercial Training Act, 1975. 

"State Management Committee" means a Committee 
comprising representatives from the Confederation of 
Western Australian Industry, the Trades and Labor Coun
cil of Westem Australia, Technical and Further Educa
tion (TAFE) and the relevant Federal and State 
Government Departments which approve traineeship ar
rangements by agreement of each ofthe parties. The State 
Management Committee may be established pursuant to 
the provisions of the Industrial and Commercial Train
ing Act, 1975 or any amendment to or substitution of 
that Act, provided that any Committee or body established 
in lieu ofthe State Management Committee has the same 
representatives structure and decision making processes 
as that Committee. 

(3) Objective: 
(a) The object of this clause is to provide the form and 

substance of the conditions of employment, includ
ing the rates of pay, applicable to persons engaged 
under the Australian Traineeship System (ATS) and 

who, being a trainee under that system, is covered 
by this Award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportunities 
for young people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Trainees hip Agreement: 
(a) A traineeship shall be entered into by means of writ

ten agreement in a form approved by the State Man
agement Committee and registered in accordance 
with the provision of the Industrial and Commercial 
Training Act, 1975. 

(b) A trainee shall not be engaged on a part time or casual 
basis. 

(c) The Traineeship Scheme shall be for a minimum 
period of 12 months but this period may be varied 
with the agreement of the Union and the employer 
and with the approval of the State Management Com
mittee. 

(5) Duties and Responsibilities: 
(a) A trainee shaH participate in the approved on-the-job 

training scheme and attend the approved off-the-job 
training as prescribed in the training system. 

(b) An employer shaH release a trainee from work to 
attend the prescribed off-the-job training course and 
shall provide the on-the-job training approved by 
the State Management Committee. 

(c) The employer shall provide the level of supervision 
in accordance with the approved training scheme 
during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be moni-
tored by officers of the Department of Em
ployment and Training. 

(ii) An accredited representative of the Union shall 
have access during ordinary working hours to 
inspect the relevant training records and work 
books and subject to the approval of the em
ployer, which shall not be unreasonably with
held, may interview a trainee with respect to 
any legitimate Union business provided that 
where such business involves a matter other 
than the progress of the trainee in the Scheme, 
that other business shall only be conducted 
during the recognised meal hour ofthe trainee 
unless the employer grants permission to do 
otherwise. 

(e) An employer shall not, as a consequence of engag
ing a trainee pursuant to the provisions of this clause, 
terminate or otherwise prejudice the employment of 
any full-time employee of that employer. 

(t) An employer shall not engage a trainee to occupy 
and perform the duties of any vacant full-time cleri
cal position that, ifitwere not for the vacancy, would 
normally be occupied by an adult employee. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by trainees 

except to enable the requirements of the training scheme to be 
effected. When overtime and shift work are worked the rel
evant penalties and allowances of the award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work alone. 

(7) Wage Rates: 
The weekly wages payable to a trainee shall be determined 

by multiplying the appropriate rate of pay prescribed in this 
award by 39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly wage. 

2l.-SUPERANNUATION 
(I) Definitions: 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act, 
1987. 
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(b) "Fund" means: 

(i) the Clerical, Administrative and Retail Em
ployees' Superannuation Plan; or 

(ii) Westscheme; or 

(iii) any other approved occupational superannua
tion fund; or 

(iv) any other approved occupational superannua
tion fund to which an employer or employee 
who is a member of the religious fellowship 
known as the Brethren elects to contribute. 

(c) "Ordinary Time Earnings" means the base classifi
cation rate, including supplementary payments where 
appropriate, in charge rates, shift penalties and any 
overaward payments, together with any other all 
puryose allowance or penalty payment for work in 
ordmary time and shall include in respect to casual 
employees the appropriate casualloadings prescribed 
by this award, but shall exclude any payment for 
overtime worked, vehicle allowances, fares or trav
elling time allowances (including payments made for 
travelling relating to distant work), commission or 
bonus. 

(d) "Eligible Employee" means an employee whose 
employment is regulated by this Award, who has 
completed one month's continuous service with the 
employer, who becomes a member of the fund, and 
for whom 3% of ordinary time earnings equals $2.00 
per week or more. The sum of $2.00 shall be in
creased to correspond to increases in administrative 
charges in Westscheme from time to time. 

(e) "Trustee" means the trustee of the relevant fund. 

(2) Choice of Fund: 

(a) Existing employers as at the date ofthis order must 
notify the Union of the fund in subclause (I )(b )(iii) 
to which they intend to contribute and the date of 
commencement of contributions. 

(b) The Union must be notified in writing of the choice 
of fund and the date of commencement of contribu
tions referred to in paragraph (a) within 30 days of 
the date of this order. 

(c) Future employers must notify in writing the Union 
of the fund in subclause (l)(b)(iii) into which they 
intend to contribute and the intended date of the com
mencement of contributions at least 30 days prior to 
the payment of the first contributions to the fund. 

(d) Within 30 days of the notice referred to in paragraphs 
(b) and (c) the Union may challenge the suitability 
of the proposed fund by notifying both the Commis
sion and the employer of a dispute. 

(3) Contributions: 

(a) An employer shall, subject to subclauses (ll) and 
(12), contribute to a fund referred to in subclause 
(I )(b) in respect of all eligible employees an amount 
equal to 3% of each employee's ordinary time earn
ings each week with effect from the first pay period 
on or after 1 July, 1989, or the employee's com
mencement date, whichever is the later. 

(b) Employer contributions together with any employee 
deductions shall be paid monthly for pay periods 
completed in each month. Provided that payments 
may be made at such other times and in such other 
manner as may be agreed in writing between the Trus
tee of the Fund and the employer from time to time. 

(c) No contributions shall be made for: 

(i) periods of unpaid leave or unauthorised ab
sences; or 

(ii) annual leave or any other payments paid out 
on termination. 

(4) Alternative Calculation of Payments: 

Notwithstanding the provisions of this clause the payment 
required to be made to a fund may be calculated on a basis 
agreed in writing between the Union and the employer. 

(5) Employer to Continue Participation: 
An employer who participates in the fund shall not cease 

participation in the fund whilst employing any eligible em
ployee. 

(6) Cessation of Contributions: 
The obligation of the employer to contribute to the fund in 

respect of an eligible employee shall cease on the last day of 
an eligible employee's employment with the employer. 

(7) Employer Failure to Participate in Fund: 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make pay
ments to a fund, the employer shall be required to 
make application to participate in a fund or to make 
payments to a fund within seven days of the failure 
being brought to the employer's attention by any 
person. 

(b) Where there has been a failure to make application 
to participate in a fund, upon acceptance by the trus
tee the employer shall make a once only contribu
tion to a fund in respect of each eligible employee 
equivalent to the contributions which would other
wise have been payable in accordance with this 
clause. 

(c) Where there has been a failure to make payments to 
a fund the employer shall make a once only contri
bution to a fund in respect of each eligible employee 
equivalent to the contributions which the employer 
has failed to pay. 

(8) Employees' Additional Voluntary Contributions: 
(a) Where the rules of the fund allow an eligible em

ployee to make additional contributions an eligible 
employee may elect to make additional contributions 
to the fund and the employer shall, where an elec
tion is made upon the direction of the employee de
duct contributions from the employee's wages and 
pay them to the fund in accordance with the direc
tion of the employee and the rules of the fund. 

(b) If 3% of an employee's ordinary time earnings are 
less than $2.00 and the employee elects: 

(i) to make voluntary contributions to the fund; 
or 

(ii) to have death and/or disability cover, 
then the employer contribution shall be payable to 
the fund. 

(9) Existing Superannuation Arrangements: 
No employer shall be excluded from this clause on the basis 

of existing voluntary superannuation arrangements. 
(l0) Supersession by Other Award or Agreement: 
Nothing contained in this clause shall prevent any or all of 

the parties to this award from entering into other awards or 
agreements which have the effect of superseding the superan
nuation provisions contained in this clause. 

(11) Suspension: 
(a) Where, pursuant to subclause (2)(d) the Union chal

lenges an employer's choice of fund, the employer 
shall not make contributions to that fund until the 
dispute has been resolved by the Commission. 

(b) The contributions not made pursuant to paragraph 
(a) shall be made to the appropriate fund in accord
ance with subclause (3)(a) following the resolution 
of the dispute by the Commission. 

(12) Employee Entry into Fund: 
(a) The employer must provide an employee with an 

application to join a fund within 14 days of the op
erative date of this clause or within 14 days of an 
employee commencing employment, whichever is 
the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial; or 

(ii) where an employee has not completed and 
returned the application referred to in para-
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graph (a) within 28 days of the operative date 
of this clause or within 28 days of an employee 
commencing employment, whichever is the 
later. 

provided that an employer shall make contributions 
to a fund from the date on which the employee sub
sequently completes an application form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the em
ployer shall be obliged to make contributions as if 
the application had been provided within the pre
scribed time, provided that the emp loyee returns the 
application within 14 days of being provided with 
the application by the employer. 

(d) The letter of denial shall be in the following form: 
"To (employer) 
I have received an application for membership of 
the non-contributory Superannuation Fund an un
derstand: 

(I) that should I sign such form you will make 
contributions on by behalf; and 

(2) that I am not required to make contributions 
of my own; and 

(3) that no deductions will be made from my 
wages for superannuation without my consent. 

However, I do not wish to be a member of the Fund 
or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
( e) A copy of the letter of denial shall be forwarded to 

the Union. 
(13) Preservation: 
The provisions ofthis clause shall not apply to any employer 

who has entered into an arrangement to pay superannuation 
contributions into any other approved occupational superan
nuation fund and such arrangement has been ratified by either 
the Western Australian Industrial Relations Commission or 
the Australian Industrial Relations Commission. 

22.-AWARD MODERNISATION (ENTERPRISE 
AGREEMENTS) 

(I) The parties are committed to modernising the terms of 
this award. 

(2) Employers and employees covered by this award may 
reach agreement at the level of individual enterprises to pro
vide for more flexible working arrangements, improved qual
ity of working life, enhanced skills and job satisfaction. Such 
Enterprise Agreements may involve a variation in the appli
cation of award provisions in order to meet the requirements 
of individual enterprises and their employees. Agreements 
may be negotiated and consequential award variations proc
essed in accordance with subclause (3) of this clause. 

(3) The Union will discuss all matters relating to increased 
flexibility that are raised by the employer. Any such discus
sion with the Union shall be on the premise that: 

(a) The majority of employees at the enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The Union must be party to the agreement, in par
ticular, where enterprise level discussions are con
sidering matters requiring any award variation, the 
Union shall be invited to participate. 

(d) The Union shall not unreasonably oppose anyagree
ment. 

(e) Agreements are to be submitted for ratification by 
the Commission. 

SCHEDULE OF RESPONDENTS 
Bailiff's Office-Perth, Maddington, Fremantle and Mid

land 
Bailiff's Office-Padbury 
DATED at Perth this 13th day of February, 1978. 

SCHEDULE-NAMED UNION PARTY 
The Federated Clerks' Union of Australia, Industrial Union 

of Workers, W.A. Branch is a named party to this Award. 

CLERKS' (CUSTOMS AND/OR SHIPPING AND/OR 
FORWARDING AGENTS) AWARD 

No. 47 of 1948. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 6th day of April, 1995. 
J.CARRIGG, 

Registrar. 

Clerks' (Customs and/or Shipping and/or Forwarding 
Agents) Award. 

Award No. 47 of 1948 

I.-TITLE 
This Award shall be known as the Clerks' (Customs and/or 

Shipping and/or Forwarding Agents) Award as amended and 
consolidated. 

IA.-STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety Net 
Adjustments, shall not be made except in compliance with the 
Statement of Principles set down by the Commission in the 
Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT 
l. Title 

lA. Statement of Principles December 1994 
2. Arrangement 2A. No Extra Claims 
3. Area 
4. Scope 
5. Definitions 
6. Hours of Duty 
7. Overtime 
8. Meal Allowance 
9. Holidays 

10. Rates of Pay 
11. Annual Leave 
12. Contract of Service 
13. Reference 
14. Record 
IS. Payment of Wages 
16. Travelling Time 
17. Mixed Functions 
18. Aged and Infirm Employees 
19. Proportion of Juniors 
20. Certificate of Age 
21. General 
22. Term 
23. Casual Employees 
24. Part-Time Employees 
25. Long Service Leave 
26. Additional Rates for Ordinary Hours 
27. Compassionate Leave 
28. Sick Leave 
29. Maternity Leave 
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30. Location Allowances 
31. Traineeships 
32. Superannuation 
33. Award Modernisation (Enterprise Agreements) 

Schedule of Respondents 
Schedule-Named Union Party 

2A.-NO EXTRA CLAIMS 
It is a term of this award (arising from the decision of the 

Commission in Court Session in Application No. 704 of1991) 
that the Union will not pursue prior to 15th November 1991 
any extra claim, award or overaward, except where consistent 
with the State Wage Principles. 

3.-AREA 
That the area of operation of the Clerks (Customs and/or 

Shipping and/or Forwarding Agents) Award No. 47 of 1948 
be extended to cover the whole of the State of Western Aus
tralia, excepting that portion within the 20th and 26th parallel 
of latitude and the I 25th and 129th meridian of longitude. 

4.-SCOPE 
This Award shall apply to all workers employed as clerks 

(including telephone attendants and messengers where such 
workers do clerical work) in Customs and/or shipping and/or 
forwarding agents' establishments, as carried on by the re
spondents in the schedule annexed hereto. 

5.-DEFINITIONS 
For the purpose of this award--

(a) "Adult" shall mean a worker twenty-one (21) years 
of age and over, or a worker who is in receipt of the 
prescribed adult rate of pay. 

(b) "Double time" for the purpose of this award means 
twice the prescribed rate of wage. 

(c) "Customs and/or shipping and/or forwarding 
agents", shall mean any establishment where clear
ing receiving, delivering inward and outward ship
ping of both intrastate, interstate and overseas 
cargoes is carried out as the principal or exclusive 
portion of the business of the establishment. 

6.-HOURS OF DUTY 
(I) (a) Subject to this clause and except as provided else

where in this Award, the ordinary hours of work shall be thirty
eight hours per week. 

(b) (i) The rostered hours of work shall be exclusive of meal 
breaks and be so rostered that an employee shall not be re
quired to commence work on more than five days in each week. 

(H) Every employee shall be entitled to a meal break of not 
less than one half hour nor more than one hour: 

(aa) after not more than five hours of work in cases where 
the work period does not exceed eight ordinary hours; 
or 

(bb) after not more than six hours of work in cases where 
the work period exceeds eight ordinary hours. 

(c) Each ordinary hours work period shall not be less than 
four nor more than ten ordinary hours, and shall be worked 
within a spread not exceeding twelve hours. 

(d) (i) Notwithstanding the provisions of paragraphs (a), (b) 
and (c) ofthis subclause, in establishments where, on 30 Janu
ary 1991, the ordinary hours of work are worked according to 
a roster in which 152 ordinary hours are worked over 19 days 
in a four week cycle, an employee shall, whilst hislher em
ployment continues with the employer under the existing con
tract of employment, work the ordinary hours of work in 
accordance with that roster and such roster shall be deemed to 
comply with the provisions of this clause. 

(ii) Nothing in this paragraph prevents an employer and an 
employee from agreemg to work the ordinary hours of work 
in any other system which is consistent with the provisions of 
this clause. 

(2) Where an ordinary hours work period commences prior 
to midnight on any day, that work period shall be deemed to 
have been worked on the day upon which the ordinary hours 
work period commenced. Provided, however, that the em
ployee shall be paid the appropriate additional rates provided 
by Clause 9.-Holidays or Clause 26.-Additional Rates for 

Ordinary Hours, according to the actual hours worked in that 
work period. 

(3) Rostered Days Offshall be so arranged that in each week 
two of such days shall be consecutive except where the em
ployer and the employee agree otherwise. 

7.-OVERTIME 
(1) Overtime shall mean all work performed outside the 

rostered ordinary hours of work or outside of the spread of 
hours. 

(2) (a) Except as provided by this subclause all overtime 
shall be paid for at the rate of time and a half for the first two 
hours and double time thereafter. 

(b) Overtime worked after 12 noon on Saturday or on Sun
days shall be paid at double time. 

(c) Overtime worked on any of the holidays prescribed by 
this Award, shall be paid for at the rate of double time and one 
half. 

(3) In the computation of overtime each day shall stand by 
itself. 

(4) (a) An employer may require any employee to work rea
sonable overtime at overtime rates, and such employee shall 
work overtime in accordance with such requirement. 

(b) No organisation, party to this Award, or employee, or 
employees covered by this Award shall in any way, whether 
directly or indirectly, be a party to or concerned in any ban, 
limitation or restriction upon the working of overtime in ac
cordance with the requirements of this subclause. 

(5) Any clerk in receipt of a salary at the rate of twenty 
percentum per week or more in excess ofthe rate herein pre
scribed for a senior clerk shall not be entitled to payment of 
overtime rates for any overtime worked. 

(6) (a) When overtime work is necessary it shall, wherever 
reasonably practicable, be so arranged that employees have at 
least 10 consecutive hours off duty between the work of suc
cessive days. 

(b) An employee who works so much overtime between the 
termination ofhislher ordinary work on one day and the com
mencement of hislher ordinary work on the next day that het 
she has not at least 10 consecutive hours off duty between 
those times shall, subject to this subclause, be released after 
completion of such overtime until he/she has had 10 consecu
tive hours off duty without loss of pay for ordinary working 
time occurring during such absence. 

(c) If, on the instructions of the employer, an employee 
resumes or continues work without having had such 10 con
secutive hours off duty, he/she shall be paid at double rates 
until he/she is released from duty for such period and he/she 
shall then be entitled to be absent until he/she has had 10 
consecutive hours off duty without loss of pay for ordinary 
working time occurring during such absence. 

(d) Where an employee is called into work on a Sunday or 
public holiday preceding an ordinary working day, he/she shall, 
wherever reasonably practicable, be given 10 consecutive 
hours off duty before hislher usual starting time on the next 
day. If this is not practicable then the provisions of paragraphs 
(b) and (c) of this subclause shall apply mutatis mutandis. 

(7) (a) By agreement between the employer and an employee, 
time off during ordinary hours shall be granted instead of pay
ment of overtime pursuant to the provisions of this clause. 
Such time off shall be calculated in accordance with subclause 
(2) or, where otherwise appropriate, subclause (5) of this 
clause. 

(b) Subject to paragraph (c) of this subclause, all time ac
crued in accordance with paragraph (a) ofthis subclause shall 
be taken within one month of it being accrued at a time agreed 
between the employer and the employee. 

(c) Where such time off in lieu is not taken in accordance 
with paragraph (b) hereof, it shall, by agreement between the 
employer and the employee, be taken in conjunction with a 
future period of annual leave or the employer shall discharge 
his obligation to provide time off in lieu by making payment 
for the accrued time off when the employee's wages are paid 
at the end of the next pay period. 

(d) Upon termination of an employee's service with an em
ployer, the employee shall be paid for all accrued time off 
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which remains owing to the employee at the date oftermina
tion. 

8.-MEAL ALLOWANCE 
In addition to the overtime prescribed in Clause 7.--Over

time, a meal allowance of $6.10 shall be paid to each em
ployee in the following circumstances: 

(1) To an employee who, at the requirement of the em
ployer, works two hours or more overtime after the 
completion of the ordinary hours on any day. 

(2) If the employee is required to work after 1.00 p.m. 
on any holiday, prescribed under this Award. 

(3) Provided that in lieu of the payment prescribed by 
this clause an employer may supply the employee 
with a suitable meal. 

9.-HOLIDAYS 
(l) The following days or the days observed in lieu shall, 

subject to Clause 7.--Overtime, and subject as hereinafter 
provided, be allowed as holidays without deduction of pay, 
namely-New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sover
eign's Birthday, Christmas Day and Boxing Day. Provided 
that another day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in the 
subclause. 

(2) When any of the days mentioned in subclause (1) hereof 
falls on a Saturday or a Sunday the holiday shall be observed 
on the next succeeding Monday and when Boxing Day falls 
on a Sunday or a Monday, the holiday shall be observed on 
the next succeeding Tuesday. In each case the substituted day 
shall be a holiday without deduction of pay and the day for 
which it is substituted shall not be a holiday. 

(3) On any public holiday not prescribed as a holiday under 
this Award, the employer's establishment or place of business 
may be closed, in which case an employee need not present 
himself for duty, and payment may be deducted, but if work 
be done ordinary rates of pay shall apply. 

(4) Where-
(a) a day is proclaimed as a whole public holiday or a 

half public holiday under section 7 ofthe Public and 
Bank Holidays Act, 1972; and 

(b) that proclamation does not apply throughout the State 
or to the metropolitan area of the State, 

that day shall be a whole public holiday or, as the case may 
be, a half public holiday for the purposes ofthis Award within 
the district or locality specified in the proclamation. 

(5) When any of the days mentioned in subclause (I) hereof 
falls on an employee's rostered day off the employer and the 
employee may agree that the employee receive: 

(a) an additional day's wages; or 
(b) another day offmay be allowed within twenty-eight 

days of the award holiday; or 
(c) an additional day off may be taken in conjunction 

with a period of annual leave. 
(6) All ordinary hours of work performed on a holiday pro

vided by this clause, shall be paid at the rate of double time 
and a half. 

(7) Except for the provisions of subclause (6) hereof, the 
provisions of this clause shall not apply to casual employees. 

1O.-RATES OF PAY 
The following shaH be the minimum rates of wages per week 

payable to employees covered by this Award. 
(I) Adult Employees (Rate Per Week): 

Arbitrated 
Safety Net 

Base Rate Adjustment Total Rate 
$ $ $ 

(a) At21 years of age 361.10 8.00 369.10 
At 22 years of age 365.30 8.00 373.30 
At 23 years of age 369.10 8.00 377.10 
At 24 years of age 373.00 8.00 381.00 
At 25 years of age and over 377.40 8.00 385.40 

(b) Adult stenographers, comptometer or calculating or 
ledger machine operators shall receive $4.10 per 
week in addition to the rates set out in paragraph (a) 
of this subclause. 

(c) Senior Clerks (classified as 
such or in default of 
agreement, by the Board of 

Arbitrated 
Safety Net 

Base Rate Adjustment Total Rate 
$ $ $ 

Reference) 383.20 8.00 391.20 

The adjustment of $8.00 per week reflects the application 
of the Arbitrated Safety Net Adjustment Principle enunciated 
in the December 1993 State Wage Decision (No. 1457 of 
1993). Consistent with the basis of that principle the safety 
net adjustment is absorbable to the extent of any equivalent 
amount in rates of pay--whether over-award, award or enter
prise agreement--in excess of the minimum rates (classifica
tion rate and supplementary payments) prescribed in 
accordance with the September 1989 State Wage Decision. 

(3) Junior Employees: 
(a) Percentage of the rate for an adult employee at 21 

years of age per week-

At 15 years of age 
At 16 years of age 
At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

% 
40 
50 
60 
70 
80 
90 

(b) Junior stenographers, comptometer or calculating or 
ledger machine operators shall, in addition to the 
rates set out in paragraph (a) of this subclause, re
ceive-

At 17 years of age 
At 18 years of age 
At 19 years of age 
At 20 years of age 

I I.-ANNUAL LEAVE 

$ 
0.70 
1.00 
2.60 
3.40 

(I) Except as hereinafter provided a period of four consecu
tive weeks leave with payment at his ordinary rate of wage 
shall be allowed annually to a worker by his employer after a 
period of twelve months continuous service with such em
ployer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17Yz per cent calculated on his ordinary rate 
of wage. 

(b) The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by this 
award for the classification of "Senior Clerk" with the addi
tion of twenty per centum may be employed on the basis that 
the annual leave loading prescribed in paragraph (a) hereof 
may be calculated on a rate other than his ordinary rate pro
vided that such rate is not less than the Senior Clerk's rate. 

This paragraph only applies to a worker who has signed a 
statement in his own handwriting to this effect at the time of 
his engagement or to a worker employed on this basis prior to 
30th April 1981. 

(3) If any Award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day, being an ordinary work
ing day, for each such holiday observed as aforesaid. 

(4) (a) Ifafter one month's continuous service in any quali
fying twelve monthly period a worker lawfully leaves his 
employment, or his employment is terminated by the emp loyer 
through no fault of the worker, the worker shaH be paid one 
thirteenth of a week's pay at his ordinary rate of wage in re
spect of each completed week of continuous service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, a worker whose employment ter
minates after he has completed a twelve months qualifying 
period and who has not been aHowed the leave under this 
award in respect of that qualifying period shaH be given pay
ment in lieu ofthat leave or, in a case to which subclause (10) 
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of this clause applies, in lieu of so much of that leave as has 
not been allowed, unless--

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed oc
curred prior to the completion of that qualifying pe
riod. 

(5) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, or 
time spent on holidays or annual leave as prescribed by this 
award, shall not count for the purpose of determining his right 
to annual leave. 

(6) With the consent of the employer and the worker, annual 
leave may be taken in more than one period; provided that 
one of these periods shall not be less than two weeks. 

(7) Every worker shall be given and shall take annual leave 
within nine months after the date it falls due. 

(8) No worker shall be required to proceed on annual leave 
unless at least two weeks prior notice is given. The employer 
shall, as far as practicable, arrange to grant annual leave to 
suit the convenience of the worker. In the event of disagree
ment on any proposed alteration to annual leave arrangements 
once they are made by an employer and worker the matter 
shall be determined by a Board of Reference. 

(9) (a) At the request of an employee, and with the consent 
of the employer, annual leave prescribed by this clause may 
be given and taken before the completion of 12 months con
tinuous service as prescribed by subclause (I) ofthis clause. 

(b) If the service of an employee terminates and the em
ployee has taken a period of leave in accordance with this 
subclause and ifthe period ofleave so taken exceeds that which 
would become due pursuant to subclause (4) of this clause, 
the employee shall be liable to pay the amount representing 
the difference between the amount received by him for the 
period of leave taken in accordance with this subclause and 
the amount which would have accrued in accordance with 
subclause (4) of this clause. The employer may deduct this 
amount from monies due to the employee by reason of the 
other provisions of this Award at the time oftermination. 

(c) The annual leave loading provided by subclause (2)(a) 
ofthis clause, shall not be payable when annual leave is taken 
in advance pursuant to the provisions of this subclause. The 
loading not paid, for the period of leave taken in advance, 
shall be payable to the employee at the end of the first pay 
period following the employee completing the qualifying pe
riod of continuous service provided in subclause (I) of this 
clause. 

(10) Notwithstanding anything else herein contained an em
ployer who observes a Christmas close-down for the purpose 
of granting annual leave may require an employee to take his 
annual leave in not more than two periods but neither of such 
periods shall be less than one week. 

(11) In the event of an employee being employed by an em
ployer for portion only of a year he shall only be entitled sub
ject to subclause (4) of this clause, to such leave on full pay as 
is proportionate to his length of service during that period 
with such employer and, if such leave is not equal to the leave 
given to the other employees, he shall not be entitled to work 
or pay whilst the other employees are on leave on full pay. 

(12) The provisions of this clause shall not apply to casual 
employees. 

12.-CONTRACT OF SERVICE 
(I) An employer may direct an employee to carry out such 

duties as are within the limits of the employee's skill, compe
tence and training. 

(2) The employment of any employee other than a casual 
shall be terminable by one week's notice on either side. If 
such notice is not given one week's wages shall be paid or 
forfeited as the case may be. Provided that an employee may 
be summarily dismissed for gross misconduct, in which case 
he shall be paid up to the time of dismissal only. 

13.-REFERENCE 
On leaving the employ of an employer, the worker shall be 

given a reference setting out length of service and duties per
formed. 

14.-RECORD 
(1) Each employer bound by this Award shall maintain a 

record containing the following information relating to each 
employee: 

(a) The name and address given by the employee. 
(b) The age of the employee if under 25 years of age. 
(c) The classification of the employee and whether the 

employee is full-time, part-time or casual. 
(d) The commencing and finishing times of each period 

of work each day. 
(e) The number of ordinary hours and the number of 

overtime hours worked each day and the totals for 
each pay period. 

(t) The wages and any allowances paid to the employee 
each pay period and any deductions made there from. 

(2) (a) At the time of payment of wages the employee may 
be given a pay slip showing that part ofthe record specified in 
paragraphs (e) and (t) of subclause (1) of this clause, with 
respect to the pay period for which payment is being made. 

(b) If a pay slip is not given to the employee as prescribed in 
paragraph (a) hereof the employer shall permit the employee 
to inspect the record either at the time of payment or at such 
other time as may be convenient to the employer. The em
ployer shall not unreasonably withhold the record from in
spection by the employee. 

(3) (a) The record may be maintained in one or more parts 
depending on the system of recording used by the employer 
whether manual or mechanical provided that if the record is 
maintained in more than one part, those parts shall be kept in 
such a manner as will enable the inspection referred to in 
subclauses (2) and (4) of this clause, to be conducted at the 
establishment. 

(b) The record shall be kept in date order so that the inspec
tions referred to in subclauses (2) and (4) ofthis clause, may 
be made with respect to a period of 6 years preceding the date 
of inspection. 

(c) The employer may, ifit is part of normal business prac
tice, periodically send the record or any part of the record to 
another person, provided that the provision of this paragraph 
shall not relieve the employer of the obligations with respect 
to provisions contained elsewhere in this clause with the ex
ception of those contained in paragraph (b) of this subclause. 

(d) Subject to this clause the record shall be available for 
inspection by a duly authorised official of the Union during 
the normal hours of business of the employer, but excepting 
any time when the employer or his employees who are re
quired to maintain the record may be absent. 

(e) The Union official shall be permitted reasonable time to 
inspect the record and, ifhe requires take an extract or copy of 
any of the information contained therein. 

(4) (a) If, for any reason, the record is not available for in
spection by the Union official when the request is made, the 
Union official and the employer or his agent may fix a mutu
ally convenient time for the inspection to take place. 

(b) If a mutually convenient time cannot be fixed, the Un
ion official may advise the employer in writing that he re
quires to inspect the record in accordance with the provisions 
of this Award and shall specify the period contained in the 
record which he requires to inspect. 

(c) (i) Employers who normally keep the record at a place 
more than 35 kilometres from the GPO Perth shall send a copy 
of that part of the record specified to the office of the Union 
within ten days of the receipt of such advice; and 

(ii) employers who normally keep the record at a place less 
than 35 kilometres from the GPO Perth shall make the record 
available to the Union official at the time specified by the 
Union official. If the record is not then made available to the 
Union official the employer shall within 3 days send a copy of 
that part of the record specified to the office of the Union. 

(d) In the event of a dispute between the Union and the 
employer as to the availability and/or supply ofthe record, the 
parties may apply to the Western Australian Industrial Rela
tions Commission for direction. An application for direction 
shaH, subject to that direction, stay the requirements contained 
elsewhere in this clause. 
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15.-PAYMENT OF WAGES 
(I) (a) The employer may elect to pay employees in cash, by 

cheque or by means of a credit transfer to a bank, building 
society or credit union account in the name of the employee. 
The day that the credit transfer is credited to the employee's 
account shall be deemed to be the date of payment. 

(b) Payment shall be made within three trading days from 
the last day of the pay period and if in cash or by cheque shall 
be made during the employee's ordinary working hours. 

(c) No employer shall change its method of payment to em
ployees without first giving them at least four weeks' notice 
of such change. 

(d) No employee shall be required to accept a change in the 
method of payment if such change causes hardship. Any dis
pute concerning hardship in a particular case shall be referred 
to a Board of Reference for determination. 

(2) (a) The employer may elect to pay employees weekly or 
fortnightly in accordance with subclause (I) of this clause. 

(b) No employer shall change the frequency of payment to 
employees without first giving them and the union at least 
four weeks' notice of such change. 

(c) The method of introducing a fortnightly pay system shall 
be by the payment of an additional week's wages in the last 
weekly pay before the change to fortnightly pays to be repaid 
by equal fortnightly deductions made from the next and sub
sequent pays provided the period for repayment shall not be 
less than 20 weeks, or some other method agreed upon by the 
union and the employer. 

(3) For the purposes of effecting the rostering off of em
ployees as provided by this award, ordinary wages may be 
paid either for the actual hours worked each pay period or an 
amount being calculated on the basis of the average of 38 
hours per week. 

16.-TRAVELLING TIME 
(a) When a worker is required to work temporarily at a loca

tion other than his usual place of duty, any excess fare over 
that which he normally incurs shall be paid by the employer. 

(b) When a worker is engaged at such a distance that he 
cannot return at night, suitable board and lodging shall be 
found at the employer's expense. 

(c) All travelling time outside ordinary working hours shall 
be paid for at ordinary rates up to a maximum of twelve (12) 
hours in any twenty four (24) hours period from the time of 
starting on the journey: Provided that when the travelling is 
by coastal boat not more than eight hours (8) shall be paid for 
in any such period. 

17.-MIXED FUNCTIONS 
A worker relieving another worker who is engaged on a 

higher class of work carrying a higher minimum rate of pay 
for a period of not less than one (I) week continuously shall 
be paid the higher minimum rate appropriate to the position 
whilst so employed. 

18.-AGED AND INFIRM EMPLOYEES 
(I) Any employee who, by reason of old age or infirmity, is 

unable to earn the minimum wage, may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the union and the employer. 

(2) In the event of no agreement being arrived at the matter 
may be referred to a Board of Reference for determination. 

(3) After application has been made to a Board of Refer
ence, and pending the decision of that Board, the employee 
shall be entitled to work for and be employed at the proposed 
I esser rate. 

19.-PROPORTION OF JUNIORS 
The proportion of juniors that may be employed shall be: 

(a) Where no adult worker is employed one junior may 
be employed; 

(b) Where the number of adult workers employed does 
not exceed twelve the proportion of juniors that may 
be employed shall not exceed two to one; 

(c) Where the number of adult workers employed ex
ceeds twelve the proportion of juniors that may be 
emplpyed in respect of the excess shall not exceed 
three to each two adult workers. 

Provided that employers previously conforming to the Pro
portion of Juniors clause, the foregoing shall not necessitate 
the dismissal of any person employed at the date ofthis amend
ment, and it shall not constitute a breach of this clause if the 
retaining of existing staff does not conform to the aforesaid 
proportion. 

In computing the number of junior workers to be allowed 
under this clause all clerical workers in the establishment shall 
be taken into consideration. 

20.-CERTIFICATE OF AGE 
(I) Upon engagement an employee twenty-five years of age 

and under shall, if requested, furnish the employer with a cer
tificate showing the following particulars:-

(a) name in full; 
(b) date of birth; 
(c) name of each previous employer; 
(d) class of work performed for each previous employer. 

(2) No employee shall have any claim upon an employer for 
additional wages in the event of any of the above particulars 
being wrongly stated on the certificate. If any employee shall 
wilfully mis-state his age in the certificate, then he alone shall 
be guilty of a breach ofthis Award. 

21.-GENERAL 
(a) In the event of the death ofa worker, the cash equivalent 

of all annual leave due at the time of death shall be paid to the 
worker's dependants or personal representative. 

(b) No worker shall, as a result of the operation ofthis award, 
suffer any loss of salary which he or she may have enjoyed to 
the date of this Award. 

(c) On the pay day each worker shall have endorsed on the 
pay envelope the amount of ordinary salary or wages due, 
details of the overtime due for that pay period, details of all 
deductions made from the gross earnings, and the net amount 
payable shall be shown. 

22.-TERM 
This Award shall operate for a period of three (3) years from 

the beginning of the first pay period commencing after the 
date hereof. (This Award was issued on the 23rd day of De
cember 1958). 

23.-CASUAL EMPLOYEES 
(I) A casual employee shall mean an employee engaged and 

paid as such, and whose employment may be terminated by 
the giving of one hour's notice on either side, or the payment 
or forfeiture, as the case may be, of one hour's pay. 

(2) (a) A casual employee may be employed for periods not 
exceeding four weeks and, whilst so employed, shall receive 
25 percent in addition to the appropriate ordinary hourly wage 
rate prescribed by this Award with a minimum payment as for 
four hours for each work period. 

(b) The duration of the casual engagement may be extended 
to thirteen weeks in the event that the employee is engaged to 
cover for another employee who is absent on account ofJong 
service leave, annual leave, sick leave, injury compensable 
under the Workers Compensation and Assistance Act, or an 
authorised period of unpaid leave. 

(3) Notwithstanding the provisions of this clause the basis 
and terms of employment of casual clerks may be varied in 
any particular case by agreement in writing between the em
ployer and the Union. 

24.-PART-TIME EMPLOYEES 
(I) A part-time employee shall mean an employee who, sub

ject to the provisions of Clause 6.-Hours of Duty, regularly 
works no more than 32 ordinary hours per week. 

(2) (a) At the time of engagement the employer and the em
ployee shaH agree to the number of ordinary hours to be worked 
by the employee in each week. 

(b) Such number of ordinary hours, once agreed, may be 
varied by either side giving the amount of notice required by 
Clause 12.-Contract of Service. 

(3) A part-time employee shall receive payment for wages, 
annual leave, holidays and sick leave on a pro rata basis in the 
same proportion as the number of hours regularly worked each 
week bears to 38 hours. 



1700 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 w.A.I.G. 

25.-LONG SERVICE LEAVE 
1.-Right to Leave. 

A worker shall, as herein provided, be entitled to leave with 
pay in respect of long service. 

2.-Long Service. 
(I) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous serv
ice. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted from an em
ployer (herein called "the transmittor") to another employer 
(herein called "the transmittee") and a worker who at the time 
of such transmission was an employee of the transmittor in 
that business becomes an employee of the transmittee-the 
period of the continuous service which the worker has had 
with the transmittor (including any such service with any prior 
transmittor) shall be deemed to be service of the worker with 
the transmittee. 

(b) In this subclause "transmission" includes transfer, con
veyance, assignment or succession whether voluntary or by 
agreement or by operation of law and "transmitted" has a cor
responding meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is a re
lated company within the meaning of section 6 of the Compa
nies Act 1961 the period of the continuous service which the 
worker has had with each of those companies shaH be deemed 
to be service of the worker with the company by whom he is 
last employed. 

(Section 6 reads-
(I) For the purposes of this Act, a corporation shaH, 

subject to the provisions of subsection (3) of this 
section, be deemed to be a subsidiary of another cor
poration, if, 

(a) that other corporation--
(i) controls the composition of the Board 

of Directors of the first mentioned cor
poration; 

(ii) controls more than half of the voting 
power in the first mentioned corpora
tion; or 

(iii) holds more than half of the issued share 
capital of the first mentioned corpora
tion excluding any part thereof which 
carries no right to participate beyond a 
specified amount in a distribution of 
either profits or capital); or 

(b) the first mentioned corporation is a subsidi
ary of any corporation which is that other cor
poration's subsidiary. 

(2) For the purpose of subsection (I) ofthis section, the 
composition of a corporation's board of directors 
shall be deemed to be controlled by another corpo
ration if that other corporation by the exercise of 
some power exercisable by it without the consent of 
concurrence of any other person can appoint or re
move all or a majority of the directors; and for the 
purposes of this provision that other corporation shaH 
be deemed to have power to make such an appoint
mentif-

(a) a person cannot be appointed as a director 
without the exercise in his favour by that other 
corporation of such a power; or 

(b) a person's appointtnent as a director follows 
necessarily from his being a director or other 
officer of that other corporation. 

(3) In determining whether one corporation is a subsidi
ary of another corporation--

(a) any shares held or power exercisable by that 
other corporation in a fiduciary capacity shall 
be treated as not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of this sub
section, any shares held or power exercis
able-

(i) by any person as a nominee for that 
other corporation (except where that 
other corporation is concerned only in 
a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidiary of 
that other corporation, not being a sub
sidiary which is concerned only in a fi
duciary capacity; 

shall be treated as held or exercisable by that 
other corporation; 

(c) any shares held or power exercisable by any 
person by virtue of the provisions of any de
bentures ofthe first mentioned corporation or 
of a trust deed for securing any issue of such 
debentures shall be disregarded; and 

(d) any shares held or power exercisable by, or by 
a nominee for, that other corporation or its sub
sidiary (not being held or exercisable as men
tioned in paragraph (c) of this subsection) shall 
be treated as not held or exercisable by that 
other corporation if the ordinary business of 
that other corporation or its subsidiary, as the 
case may be, includes the lending of money 
and the shares are held or power is so exercis
able by way of security only for the purposes 
of a transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding company of a 
company or other corporation shaH be read as a ref
erence to a corporation of which that last mentioned 
company or corporation is a subsidiary. 

(5) Where a corporation-
(a) is the holding company of another corpora

tion; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary ofthe holding company of an-

other corporation, 
that first mentioned corporation and that other cor
poration shall for the purposes ofthis Act, be deemed 
to be related to each other.) 

(5) Such service shall include-
(a) any period of absence from duty on any annual leave 

or long service leave; 
(b) any period of absence from duty necessitated by sick

ness of or injury to the worker but only to the extent 
of 15 working days in any year of his employment; 

(c) any period following any termination ofthe employ
ment by the employer if such termination has been 
made merely with the intention of avoiding obliga
tions hereunder in respect of long service leave or 
obligations under any award in respect of annual 
leave; 

(d) any period during which the service of the worker 
was or is interrupted by service-

(i) as a member of the Naval, Military or Air 
Forces of the Commonwealth of Australia 
other than as a member of the British Com
monwealth Occupation Forces in Japan and 
other than as a member of the Permanent 
Forces of the Commonwealth of Australia 
except in the circumstances referred to in sec
tion 31 (2) of the Defence Act, 1903-1956, and 
except in Korea or Malaya after 26th June, 
1950; 

(ii) as a member of the Civil Construction Corps 
established under the National Security Act, 
1939-1946; 

(Hi) in any ofthe Armed Forces under the National 
Service Act, 1951 (as amended). 

Provided that the worker as soon as reasonably prac
ticable on the completion of any such service re-
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sumed or resumes employment with the employer 
by whom he was employed, immediately before the 
commencement of such service. 

(6) Service shall be deemed to be continuous notwithstand
ing-

(a) the transmission ofa business as referred to in para
graph (3) of this subclause; 

(b) the employment with related companies as referred 
to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in paragraph 
(5) of this subclause; 

(d) any absence from duty authorised by the employer; 
(e) any standing-down of a worker in accordance with 

the provisions of an award, industrial agreement, 
order or determination under either Commonwealth 
or State law; 

(t) any absence from duty arising directly or indirectly 
from an industrial dispute if the worker returns to 
work in accordance with the terms of settlement of 
the dispute; 

(g) any termination of the employment by the employer 
on any ground other than slackness of trade if the 
worker be re-employed by the same employer within 
a period not exceeding 2 months from the date of 
such termination; 

(h) any termination of the employment by the employer 
on the ground of slackness of trade if the worker is 
re-employed by the same employer within a period 
not exceeding 6 months from the date of such termi
nation; 

(i) any reasonable absence of the worker on legitimate 
union business in respect of which he has requested 
and been refused leave; 

0) any absence from duty after the coming into opera
tion of this clause by reason of any cause not speci
fied in this clause unless the employer, during the 
absence or within fourteen days of the termination 
of the absence notifies the worker in writing that such 
absence will be regarded as having broken the con
tinuity of service, which notice may be given by de
livery to the worker personally or by posting it by 
registered mail to his last recorded address, in which 
case it shall be deemed to have reached him in due 
course of post. 

Provided that the period of absence from duty or the period 
of any interruption referred to in placita (d) to (j) inclusive of 
this paragraph shall not (except as set out in paragraph (5) of 
this subclause) count as service. 

3.-Period of Leave 
(I) The leave to which a worker shall be entitled or deemed 

to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause:-
Where a worker has comp leted at least fifteen years' serv
ice the amount of leave shall be--

(a) in respect of fifteen years' service so com
pleted-thirteen weeks'leave; 

(b) in respect of each ten years' service completed 
after such fifteen years-eight and two-thirds 
weeks'leave; 

(c) on the termination of the worker's employ
ment-

(i) by his death; 
(H) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave, a 
proportionate amount on the basis of thirteen 
weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has comlleted at least ten years' 

service but less than fifteen years' service since its commence
ment and his employment is terminated--

(i) by his death; or 
(ii) in any circumstances, otherwise than by his employer 

for serious misconduct; 
the amount of the leave shall be such proportion of thirteen 
weeks' leave as the number of completed years of such serv
ice bears to fifteen years. 

(4) In the cases to which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been en
titled to and to have commenced leave immediately prior to 
such termination. 

(5) A worker whose service with an employer commenced 
before I st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled to 
leave calculated on the following basis:-

(a) For each completed year of service commencing be
fore the 1st October, 1964, an amount ofleave cal
culated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing on 
or after the 1 st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

Provided that such worker shall not be entitled to long serv
ice leave until his completed years of service entitle him to the 
amount of long service leave prescribed in either paragraph 
(2)(a) or paragraph (2)(b) of this subclause as the case may 
be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer commenced 
before I st October, 1964, shall be entitled to an amount of 
long service leave calculated on the following basis:-

(a) For each completed year of service commencing be
fore the 1st October, 1964, an amount ofleave cal
culated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing on 
or after I st October, 1964, an amount of leave cal
culated on the basis of thirteen weeks' leave for fif
teen years' service. 

4.-Payment for Period of Leave 
(l) A worker shall, subjectto paragraph (3) of this subclause, 

be entitled to be paid for each week of leave to which he has 
become entitled or is deemed to have become entitled the rate 
of pay applicable to him at the date he commences such leave. 

(2) Such rate of pay shall be the rate applicable to him for 
the standard weekly hours which are prescribed by this award 
(or agreement), but in the case of casuals and part-time work
ers shall be the rate for the number of hours usually worked 
up to but not exceeding the prescribed standard. 

(3) Where by agreement between the employer and the 
worker the commencement of the leave to which the worker is 
entitled or any portion thereof is postponed to meet the con
venience of the worker, the rate of payment for such leave 
shall be at the rate of pay applicable to him at the date of 
accrual, or, ifso agree, at the rate of pay applicable at the date 
he commences such leave. 

(4) The rate of pay-
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided and 
taken during the period ofleave; 

(b) shall not include shift premiums, overtime, penalty 
rates, special rates, disability allowances, fares and 
travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus work 
or any other system of payment by results the rate of pay shall 
be calculated by averaging the worker's rate of pay for each 
week over the previous three monthly period. 

5.-Taking Leave. 
(l) In a case to which placita (a) and (b) of paragraph (2) of 

subclause (3) apply:-
(a) leave shall be granted and taken as soon as reason

ably practicable after the right thereto accrues due 
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or at such time or times as may be agreed between 
the employer and the worker or in the absence of 
such agreement at such time or times as may be de
termined by the Special Board of Reference having 
regard to the needs of the employer's establishment 
and the worker's circumstances. 

(b) except where the time for taking leave is agreed to 
by the employer and the worker or determined by 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or if the employer and the worker so agree in 
not more than three separate periods in respect of 
the first thirteen weeks' entitlement and in not more 
than two separate periods in respect of any subse
quent period of entitlement. 

(d) Any leave shall be inclusive of any public holidays 
specified in this award (or agreement) occurring 
during the period when the leave is taken but shall 
not be inclusive of any annual leave. 

(e) Payment shall be made in one of the following 
ways:-

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have been 

paid to him if the worker had remained at 
work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(iii) in any other way agreed between the employer 
and the worker. 

(t) No worker shall, during any period when he is on 
leave, engage in any employment for hire or reward 
in substitution for the employment from which he is 
on leave, and if a worker breaches this provision he 
shall thereupon forfeit his right to leave hereunder 
in respect of the unexpired period of leave upon 
which he has entered, and the employer shall be en
titled to withhold any further payment in respect of 
the period and to reclaim any payments already made 
on account of such period of leave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) of 
subclause (3) applies and in any case in which the employ
ment ofthe worker who has become entitled to leave hereun
der is terminated before such leave is taken or fully taken the 
employer shall, upon termination of his employment other
wise than by death pay to the worker, and upon termination of 
employment by death pay to the personal representative of 
the worker upon request by the personal representative, a sum 
equivalent to the amount which would have been payable in 
respect ofthe period ofleave to which he is entitled or deemed 
to have been entitled and which would have been taken but 
for such termination. Such payment shall be deemed to have 
satisfied the obligation of the employer in respect of leave 
hereunder. 

6.--Granting Leave in Advance and Benefits 
to be Brought into Account. 

(I) Any employer may by agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall not 
become entitled to any further leave hereunder in respect of 
any period until after the expiration ofthe period in respect of 
which such leave had been taken before it accrued due. 

(2) Where leave has been granted to a worker pursuant to 
the preceding paragraph before the right thereto has accrued 
due, and the employment subsequently is terminated, the em
ployer may deduct from whatever remuneration is payable 
upon the termination of the employment such amount as rep
resents payment for any period for which the worker has been 
granted long service leave to which he was not at the date of 
terminaion of his employment or prior thereto entitled. 

(3) Any leave in the nature oflong service leave or payment 
in lieu thereof under a State Law or a long service leave scheme 
not under the provisions hereof granted to a worker by his 
employer in respect of any period of service with the employer 

shall be taken into account whether the same is granted before 
or after the coming into operation hereof and shall be deemed 
to have been leave taken and granted hereunder in the case of 
leave with pay to the extent of the period of such leave and in 
the case of payment in lieu thereof to the extent of a period of 
leave with pay equivalent thereof of the entitlement of the 
worker hereunder. 

7.-Records to be Kept. 
(I) Each employer shall, during the employment and for a 

period of twelve months thereafter, or in the case oftermina
tion by death of the worker for a period of three years thereaf
ter, keep a record from which can be readily ascertained the 
name of each worker, and his occupation, the date of the com
mencement of his employment and his entitlement to long 
service leave and any leave which may have been granted to 
him, or in respect of which payment may have been made 
hereunder. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.--Special Board of Reference. 
(1 ) There shall be constituted a Special Board of Reference 

for the purpose hereof to which all disputes and matters aris
ing hereunder shall be referred and the Board shall determine 
all such disputes and matters. 

(2) There shall be assigned to such Board, the functions 
of-

(a) the settlement of disputes of any matters arising here
under; 

(b) the determination of such matters as are specifically 
assigned to it hereunder. 

(3) The Board of Reference shall consist of one representa
tive or substitute therefore nominated from time to time by 
the Confederation of Western Australian Industry (Incorpo
rated) and one representative or substitute nominated from 
time to time by the Trades and Labor Council of Western Aus
tralia together with a chairman to be mutually agreed upon by 
the organisations named in this paragraph. 

9.--State Law 
(I) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on a 
worker or his personal representative to payment in respect of 
long service leave shall not be affected hereby and shall not 
be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to in 
paragraph (I) of this subclause accrued due shall be in ac
cordance herewith. 

(3) Subject to paragraphs (1) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for and 
satisfaction of any long service leave to which the worker may 
be entitled in respect of employment of the worker by the em
ployer. 

(4) An employer who under any State Law with regard to 
long service leave is exempted from the provisions of that law 
as at the first day of April, 1958, shall in respect of the work
ers covered by such exemptions be exempt from the provi
sions hereof. 

10.-Exemptions. 
The Special Board of Reference may subject to such condi

tions as it thinks fit exempt the employer from the provisions 
hereof in respect of its employees where there is an existing 
or prospective long service scheme which, in its opinion, is, 
viewed as a whole, more favourable for the whole of the em
ployees ofthat employer than the provision hereof. 

26.-ADDITIONAL RATES FOR ORDINARY HOURS 
(1) (a) Ordinary hours of work performed by an employee 

on a Saturday prior to 12 noon, shall be paid at the rate of time 
and a quarter. 
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(b) Ordinary hours of work performed by an employee on a 
Saturday after 12 noon, shall be paid at the rate of time and a 
half. 

(2) Ordinary hours of work performed by an employee on a 
Sunday, shall be paid at the rate of time and three-quarters. 

27.-COMPASSIONATE LEAVE 
(I) An employee shall, on the death of the spouse, defacto 

spouse, father, mother, brother, sister, child, step-child, or 
guardian of dependent children of the employee be entitled to 
leave up to and including the day of the funeral of such rela
tion; such leave, for a period not exceeding two days in re
spect of any such death, shall be without loss of any ordinary 
pay which the employee would have received if he/she had 
not been on such leave. 

(2) The right to such paid leave shall be dependent on com
pliance with the following conditions: 

(a) The employee shall give the employer notice of hi si 
her intention to take such leave as soon as reason
ably practicable after the death of such relation, and 
in respect of a death overseas of a prescribed rela
tive, the employee shall provide to the employer such 
evidence that he/she is attending the funeral. 

(b) Satisfactory evidence of such death shaH be furnished 
by the employee to the employer. 

(c) The employee shaH not be entitled to leave under 
this clause in respect of any period which coincides 
with any other period of leave entitlement under this 
Award or otherwise. 

28.-SICK LEAVE 
(I) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to pay
ment during such absence in accordance with the foHowing 
provisions. 

(b) Entitlement to payment shaH accrue at a rate of one sixth 
of a week for each completed month of service with the em
ployer. 

(c) If in the first or successive years of service with the em
ployer a worker is absent on the ground of personal ill health 
or injury for a period longer than his entitlement to paid sick 
leave, payment may be adjusted at the end ofthat year of se rv
ice, or at the time the worker's services terminate, if before 
the end of that year of service, to the extent that the worker 
has become entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick leave 
in anyone year shaH accumulate from year to year and subject 
to this clause may be claimed by the worker if the absence by 
reason of personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the time of 
the absence. Provided that a worker shall not be entitled to 
claim payment for any period exceeding ten weeks in anyone 
year of service. 

(3) To be entitled to payment in accordance with this clause 
the worker shaH as soon as reasonably practicable advise the 
employer of his inability to attend for work, the nature of his 
illness or injury and the estimated duration of the absence. 
Provided that such advice, other than in extraordinary circum
stances shaH be given to the employer within 24 hours of the 
commencement ofthe absence. 

(4) The provisions ofthis clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may rea
sonably require provided that the worker shaH not be required 
to produce a certificate from a medical practitioner with re
spect to absence of two days or less unless after two such 
absences in any year of service the employer requests in writ
ing that the next and subsequent absences in that year if any, 
shaH be accompanied by such certificate. 

(5) (a) Subject to the provisions of this subclause, the provi
sions of this clause apply to a worker who suffers personal ill 
health or injury during the time when he is absent on annual 
leave and a worker may apply for and the employer shall grant 
paid sick leave in place of paid annual leave. 

(b) Application for replacement shaH be made within seven 
days of resuming work and then only if the worker was con
fined to his place of residence or a hospital as a result of his 
personal ill health or injury for a period of seven consecutive 
days or more and he produces a certificate from a registered 
medical practitioner that he was so confined. Provided that 
the provisions of this paragraph do not relieve the worker of 
the obligation to advise the employer in accordance with 
subclause (3) of this clause if he is unable to attend for work 
on the working day next foHowing his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shaH not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shaH not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the employer 
in accordance with paragraphs ( a), (b) and (c) ofthis subclause, 
that portion of the annual leave equivalent to the paid sick 
leave is hereby replaced by the paid sick leave and the re
placed annual leave may be taken at another time mutually 
agreed to by the employer and the worker or, failing agree
ment, shaH be added to the worker's next period of annual 
leave or, if termination occurs before then, be paid for in ac
cordance with the provisions of clause I I.-Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in Clause 
It.-Annual Leave shaH be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from one em
ployer to another and the worker's service has been deemed 
continuous in accordance with subclause (3) of clause 2 of 
the Long Service Leave provisions published in volume 59 of 
the Western Australian Industrial Gazette at pages 1-6, the 
paid sick leave standing to the credit ofthe worker at the date 
of transmission from service with the transmittor shall stand 
to the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to payment do 
not apply to workers who are entitled to payment under the 
Workers' Compensation Act nor to workers whose injury or 
illness is the result of the worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

29.-MATERNITY LEAVE 
(l) Eligibility for Maternity Leave 
A worker who becomes pregnant shaH, upon production to 

her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not less 
than 12 months' continuous service with that employer im
mediately preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) A worker shaH include a part-time worker but shall 

not include a worker engaged upon casual or sea
sonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shaH be for an unbroken period 
of from twelve to 52 weeks and shall include a pe
riod of six weeks' compulsory leave to be taken im
mediately before the presumed date of confinement 
and a period of six weeks' compulsory leave to be 
taken immediately foHowing confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in writ
ing to her employer stating the presumed date of con
finement. 

(c) A worker shall give not less than four weeks' notice 
in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating 
the period of leave to be taken. 

(d) A worker shaH not be in breach of this order as a 
consequence of failure to give the stipulated period 
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of notice in accordance with paragraph (c) hereof if 
such failure is occasioned by the confinement oc
curring earlier than the presumed date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the worker make it inad
visable for the worker to continue at her present work, the 
worker shall, if the employer deems it practicable, be trans
ferred to a safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave for 
such period as is certified necessary by a duly qualified medi
cal practitioner. Such leave shall be treated as maternity leave 
for the purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement of the em
ployer, by the worker giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period ofleave may, with the consent of the em
ployer, be shortened by the worker giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on maternity 
leave terminates other than by the birth of a living 
child, it shall be right of the worker to resume work 
at a time nominated by the employer which shall not 
exceed four weeks from the date of notice in writing 
by the worker to the employer that she desires to 
resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on mater

nity leave terminates after 28 weeks other than by 
the birth of a living child then-

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work, or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work 

(b) Where a worker not then on maternity leave suffers 
illness related to her pregnancy, she may take such 
paid sick leave as to which she is then entitled and 
such further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical practi
tioner certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, spe
cial maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) A worker returning to work after the completion of 
a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of a worker who was transferred to a safe job 
pursuant to subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 

nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks. 

(a) A worker may, in lieu of or in conjunction with ma
ternity leave, take any annual leave or long service 
leave or any part thereof to which she is then enti
tled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave), 
shall not be available to a worker during her absence 
on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award or other provision to the con

trary, absence on maternity leave shall not break the continu
ity of service of a worker but shall not be taken into account in 
calculating the period of service for any purpose ofthe award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her em

ployment at any time during the period of leave by 
notice given in accordance with this award. 

(b) An employer shall not terminate the employment of 
a worker on the ground of her pregnancy or of her 
absence on maternity leave, but otherwise the rights 
of an employer in relation to termination of employ
ment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) A worker shall confirm her intention of returning to 

her work by notice in writing to the employer given 
not less than four weeks prior to the expiration of 
her period of maternity leave. 

(b) A worker, upon the expiration of the notice required 
by paragraph (a) hereof, shall be entitled to the posi
tion which she held immediately before proceeding 
on maternity leave or, in the case of a worker who 
was transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately be
fore such transfer. Where such position no longer 
exists but there are other positions available for which 
the worker is qualified and the duties of which she is 
capable of performing, she shall be entitled to a po
sition as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically en

gaged as a result of a worker proceeding on mater
nity leave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the worker who is being replaced. 

(c) Before an employer engages a person to replace a 
worker temporarily promoted or transferred in order 
to replace a worker exercising her rights under this 
clause, the employer shall inform that person ofthe 
temporary nature of the promotion or transfer and of 
the rights of the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be con
strued as requiring an employer to engage a replace
ment worker. 

(e) A replacement worker shall not be entitled to any of 
the rights conferred by this clause except where her 
employment continues beyond the 12 months quali
fying period. 

30.-LOCATION ALLOWANCES 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an em
ployee shall be paid the following weekly allowances when 
employed in the towns prescribed hereunder. Provided that 
where the wages are prescribed as fortnightly rates of pay, 
these allowances shall be shown as fortnightly allowances. 
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TOWN 

Agnew 
ArgyJe (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
GoIdsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
MtMagnet 
Mundrabilla 
Newman 
Norseman 
NUllagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravensthorpe 
Roeboume 
Sandstone 
Shark Bay 
Shay Gap 
Southern Cross 
Telfer 
Teutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 

PER WEEK 
$ 

14.20 
36.70 
13.90 
23.90 

5.80 
22.50 

6.80 
11.50 
24.80 

5.80 
14.40 
19.50 
11.50 
23.50 

4.40 
15.80 
20.20 
28.30 
13.10 
32.10 

4.80 
5.80 
5.80 

23.10 
24.80 

6.80 
36.70 
14.30 
20.20 
14.20 
14.30 
14.90 
34.90 
12.40 
15.40 
15.40 
13.60 
11.90 
34.80 
23.90 
18.30 
18.10 
19.40 
7.60 

26.50 
14.20 
11.50 
13.10 
6.80 

32.50 
14.20 
18.10 
22.90 
22.30 
14.50 
30.90 
34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance pre
scribed in subclause (I) of this clause; 

(b) A partial dependant shall be paid the allowance pre
scribed in subclause (I) of this clause plus the dif
ference between that rate and the amount such partial 
dependant is receiving by way of a district or loca
tion allowance. 

(3) Where an employee: 

(a) is provided with board and lodging by hislher em
ployer, free of charge; 

or 
(b) is provided with an allowance in lieu of board and 

lodging by virtue of the award or an Order or Agree
ment made pursuant to the Act; such employee shall 
be paid 66213% of the allowances prescribed in 
subclause (1) of this clause. 

The provisions of paragraph (b) of this subcIause shall have 
effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of an 
additional allowance under subclause (2) of this clause, but 
on 31 December 1987 was in receipt of an amount in excess 
ofthat under General Order 603 of 1987, that employee shall 
continue to receive the allowance at the higher rate until 1 
July 1988 when the difference between the rate being paid 
and that due under subclause (2) of this clause shall be re
duced by 33 113%; the difference remaining on I January 1989 
shall be reduced by 50% from that date and payment in ac
cordance with subclause (2) ofthis clause will be implemented 
on I July 1989. 

(5) Subject to subclause (2) of this clause, junior employ
ees, casual employees, part-time employees, apprentices re
ceiving less than adult rate and employees employed for less 
than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for 
ordinary hours that week is to the adult rate for the work per
formed. 

(6) Where an employee is on annual leave or receives pay
ment in lieu of annual leave he/she shall be paid for the period 
of such leave the location allowance to which he/she would 
ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave ) he/she shall 
only be paid location allowance for the period of such leave 
he/she remains in the location in which he/she is employed. 

(8) For the purposes of this clause: 

(a) "Dependant" shall mean--
(i) a spouse or defacto spouse; or 

(ii) a child where there is no spouse or defacto 
spouse; 

who does not receive a district or location allow
ance. 

(b) "Partial Dependant" shall mean a "dependant" as pre
scribed in paragraph (a) of this subclause who re
ceives a district or location allowance which is less 
than the location allowance prescribed in subclause 
(I) ofthis clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the pur
pose of subclause (I) of this clause shall be such amount as 
may be agreed between Australian Mines and Metals Asso
ciation, the Chamber of Commerce and Industry of Western 
Australia and the Trades and Labor Council of Western Aus
tralia or, failing such agreement, as may be determined by the 
Commission. Provided that, pending any such agreement or 
determination, the allowance payable for that purpose shall 
be an amount equivalent to the district allowance in force un
der this Award for that town or location on I June 1980. 

(10) Nothing herein contained shall have the effect of re
ducing any 'district allowance' payable to any employee sub
ject to the provision of this Award whilstthat employee as at 1 
June 1980 remains employed by hislher present employer. 

(11) Subject to the making of a General Order pursuant to 
s.50 of the Act, that part of each location allowance represent
ing prices shall be varied from the beginning of the first pay 
period commencing on or after the 1 st day in July of each year 
in accordance with the annual percentage change in the Con
sumer Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, the cal
culation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to that 
at Kununurra as an interim allowance. Liberty is reserved to 
the parties to apply for a review of the allowance for Argyle in 
the light of changed circumstances occurring after the date of 
this Order. 

31.-TRAINEESHIPS 

(1) Scope: 

This clause shall apply to a trainee employed under the 
Australian Traineeship System by an employer approved by 
the State Management Committee. 
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(2) Definitions: 
For the purposes of this clause-

The "Australian Traineeship System" means a struc
tured system of on the job training with an employer and 
off the job training in a Technical and Further Education 
College or other training provider approved by the State 
Management Committee. 

"Trainee" means an employee engaged under the terms 
of this award and in accordance with the provisions of an 
Australian Traineeship established pursuant to Section 
37D ofthe Industrial and Commercial Training Act 1975 
and approved by the State Management Committee. 

"Traineeship Scheme" is a formal agreement of training 
approved by the State Management Committee and registered 
pursuant to Section 37D of the Industrial and Commercial 
Training Act, 1975. 

"State Management Committee" means a Committee com
prising representatives from the Confederation of Westem 
Australian Industry, the Trades and Labor Council of Western 
Australia, Technical and Further Education (TAFE) and the 
relevant Federal and State Government Departments which 
approve traineeship arrangements by agreement of each of the 
parties. The State Management Committee may be established 
pursuant to the provisions of the Industrial and Commercial 
Training Act, 1975 or any amendment to or substitution of 
that Act, provided that any Committee or body established in 
lieu ofthe State Management Committee has the same repre
sentatives structure and decision making processes as that 
Committee. 

(3) Objective: 
(a) The object of this clause is to provide the form and 

substance of the conditions of employment, includ
ing the rates of pay, applicable to persons engaged 
under the Australian Traineeship System (ATS) and 
who, being a trainee under that system, is covered 
by this Award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportunities 
for young people so as to enhance their skill levels 
and future employment prospects. 

(4) Form of Trainees hip Agreement: 
(a) A traineeship shall be entered into by means of writ

ten agreement in a form approved by the State Man
agement Committee and registered in accordance 
with the provision ofthe Industrial and Commercial 
Training Act, 1975. 

(b) A trainee shall not be engaged on a part time or casual 
basis. 

(c) The Traineeship Scheme shall be for a minimum pe
riod of I 2 months but this period may be varied with 
the agreement of the Union and the employer and 
with the approval of the State Management Com
mittee. 

(5) Duties and Responsibilities: 
(a) A trainee shall participate in the approved on-the

job training scheme and attend the approved off-the
job training as prescribed in the training system. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course and 
shall provide the on-the-job training approved by 
the State Management Committee. 

(c) The employer shall provide the level of supervision 
in accordance with the approved training scheme 
during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be moni
tored by officers of the Department of Em
ployment and Training. 

(ii) An accredited representative of the Union shall 
have access during ordinary working hours to 
inspect the relevant training records and work 
books and subject to the approval of the em
ployer, which shall not be unreasonably with
held, may interview a trainee with respect to 
any legitimate Union business provided that 
where such business involves a matter other 

than the progress of the trainee in the Scheme, 
that other business shall only be conducted 
during the recognised meal hour of the trainee 
unless the employer grants permission to do 
otherwise. 

(e) An employer shall not, as a consequence of engag
ing a trainee pursuant to the provisions of this clause, 
terminate or otherwise prejudice the employment of 
any full-time employee ofthat employer. 

(t) An employer shall not engage a trainee to occupy 
and perform the duties of any vacant full-time cleri
cal position that, if it were not for the vacancy, would 
normally be occupied by an adult employee. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by trainees 

except to'enable the requirements of the training scheme to be 
effected. When overtime and shift work are worked the rel
evant penalties and allowances of the award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work alone. 

(7) Wage Rates: 
The weekly wages payable to a trainee shall be determined 

by multiplying the appropriate rate of pay prescribed in this 
award by 39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly wage. 

32.--SUPERANNUATION 
(I) Definitions: 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act, 
1987. 

(b) "Fund" means: 
(i) the Clerical, Administrative and Retail Em

ployees' Superannuation Plan; or 
(ii) Westscheme; or 

(iii) any other approved occupational superannua
tion fund; or 

(iv) any other approved occupational superannua
tion fund to which an employer or employee 
who is a member of the religious fellowship 
known as the Brethren elects to contribute. 

(c) "Ordinary Time Earnings" means the base classifi
cation rate, including supplementary payments where 
appropriate, in charge rates, shift penalties and any 
overaward payments, together with any other all 
purpose allowance or penalty payment for work in 
ordinary time and shall include in respect to casual 
employees the appropriate casual loadings prescribed 
by this award, but shall exclude any payment for 
overtime worked, vehicle allowances, fares or trav
elling time allowances (including payments made for 
travelling relating to distant work), commission or 
bonus. 

(d) "Eligible Employee" means an employee whose em
ployment is regulated by this Award, who has com
pleted one month's continuous service with the 
employer, who becomes a member of the fund, and 
for whom 3% of ordinary time earnings equals $2.00 
per week or more. The sum of $2.00 shall be in
creased to correspond to increases in administrative 
charges in Westscheme from time to time. 

(e) "Trustee" means the trustee of the relevant fund. 
(2) Choice of Fund: 

(a) Existing employers as at the date of this order must 
notify the Union of the fund in subclause (I)(b)(iii) 
to which they intend to contribute and the date of 
commencement of contributions. 

(b) The Union must be notified in writing ofthe choice 
of fund and the date of commencement of contribu
tions referred to in paragraph (a) within 30 days of 
the date of this order. 

(c) Future employers must notify in writing the Union 
of the fund in subclause (I)(b)(iii) into which they 
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intend to contribute and the intended date ofthe com
mencement of contributions at least 30 days prior to 
the payment of the first contributions to the fund. 

(d) Within 30 days ofthe notice referred to in paragraphs 
(b) and (c) the Union may challenge the suitability 
ofthe proposed fund by notifying both the Commis
sion and the employer of a dispute. 

(3) Contributions: 
(a) An employer shall, subject to subclauses (11) and 

(12), contribute to a fund referred to in subclause 
(I )(b) in respect of all eligible employees an amount 
equal to 3% of each employee's ordinary time earn
ings each week with effect from the first pay period 
on or after I July, 1989, or the employee's com
mencement date, whichever is the later. 

(b) Employer contributions together with any 'employee 
deductions shall be paid monthly for pay periods 
completed in each month. Provided that payments 
may be made at such other times and in such other 
manner as may be agreed in writing between the Trus
tee ofthe Fund and the employer from time to time. 

(c) No contributions shall be made for: 
(i) periods of unpaid leave or unauthorised ab

sences; or 
(ii) annual leave or any other payments paid out 

on termination. 
(4) Alternative Calculation of Payments: 
Notwithstanding the provisions of this clause the payment 

required to be made to a fund may be calculated on a basis 
agreed in writing between the Union and the employer. 

(5) Employer to Continue Participation: 
An employer who participates in the fund shaH not cease 

participation in the fund whilst employing any eligible em
ployee. 

(6) Cessation of Contributions: 
The obligation of the employer to contribute to the fund in 

respect of an eligible employee shall cease on the last day of 
an eligible employee's employment with the employer. 

(7) Employer Failure to Participate in Fund: 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make pay
ments to a fund, the employer shall be required to 
make application to participate in a fund or to make 
payments to a fund within seven days of the failure 
being brought to the employer's attention by any 
person. 

(b) Where there has been a failure to make application 
to participate in a fund, upon acceptance by the trus
tee the employer shall make a once only contribu
tion to a fund in respect of each eligible employee 
equivalent to the contributions which would other
wise have been payable in accordance with this 
clause. 

(c) Where there has been a failure to make payments to 
a fund the employer shall make a once only contri
bution to a fund in respect of each eligible employee 
equivalent to the contributions which the employer 
has failed to pay. 

(8) Employees' Additional Voluntary Contributions: 
(a) Where the rules of the fund allow an eligible em

ployee to make additional contributions an eligible 
employee may elect to make additional contributions 
to the fund and the employer shall, where an elec
tion is made upon the direction ofthe employee de
duct contributions from the employee's wages and 
pay them to the fund in accordance with the direc
tion of the employee and the rules of the fund. 

(b) If 3% of an employee's ordinary time earnings are 
less than $2.00 and the employee elects: 

(i) to make voluntary contributions to the fund; 
or 

(ii) to have death and/or disability cover, 
then the employer contribution shall be payable to 
the fund. 

(9) Existing Superannuation Arrangements: 
No employer shall be excluded from this clause on the basis 

of existing voluntary superannuation arrangements. 
(10) Supersession by Other Award or Agreement: 
Nothing contained in this clause shall prevent any or all of 

the parties to this award from entering into other awards or 
agreements which have the effect of superseding the superan
nuation provisions contained in this clause. 

(11) Suspension: 
(a) Where, pursuant to subclause (2)(d) the Union chal

lenges an employer's choice of fund, the employer 
shall not make contributions to that fund until the 
dispute has been resolved by the Commission. 

(b) The contributions not made pursuant to paragraph 
(a) shaH be made to the appropriate fund in accord
ance with subclause (3)(a) following the resolution 
of the dispute by the Commission. 

(12) Employee Entry into Fund: 
( a) The employer must provide an employee with an ap

plication to join a fund within 14 days of the opera
tive date of this clause or within 14 days of an 
employee commencing employment, whichever is 
the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial; or 

(ii) where an employee has not completed and 
returned the application referred to in para
graph (a) within 28 days of the operative date 
of this clause or within 28 days of an employee 
commencing employment, whichever is the 
later. 

provided that an employer shall make contributions 
to a fund from the date on which the employee sub
sequently completes an application form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the em
ployer shall be obliged to make contributions as if 
the application had been provided within the pre
scribed time, provided that the employee returns the 
application within 14 days of being provided with 
the application by the employer. 

(d) The letter of denial shall be in the following form: 
"To (employer) 
I have received an application for member
ship of the non-contributory Superannuation 
Fund an understand: 

(I) that should I sign such form you will 
make contributions on by behalf; and 

(2) that I am not required to make contri
butions of my own; and 

(3) that no deductions will be made from 
my wages for superannuation without 
my consent. 

However, I do not wish to be a member ofthe 
Fund or have contributions made on my be
half. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 

(e) A copy of the letter of denial shall be forwarded to 
the Union. 
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(13) Preservation: 
The provisions ofthis clause shall not apply to any employer 

who has entered into an arrangement to pay superannuation 
contributions into any other approved occupational superan
nuation fund and such arrangement has been ratified by either 
the Western Australian Industrial Relations Commission or 
the Australian Industrial Relations Commission. 

33.-AWARD MODERNISATION (ENTERPRISE 
AGREEMENTS) 

(1) The parties are committed to modernising the terms of 
this award. 

(2) Employers and employees covered by this award may 
reach agreement at the level of individual enterprises to pro
vide for more flexible working arrangements, improved qual
ity of working life, enhanced skills and job satisfaction. Such 
Enterprise Agreements may involve a variation in the appli
cation of award provisions in order to meet the requirements 
of individual enterprises and their employees. Agreements may 
be negotiated and consequential award variations processed 
in accordance with subclause (3) of this clause. 

(3) The Union will discuss all matters relating to increased 
flexibility that are raised by the employer. Any such discus
sion with the Union shall be on the premise that: 

(a) The majority of employees at the enterprise must 
genuinely agree. 

(b) No employee will lose income as a result of the 
change. 

(c) The Union must be party to the agreement, in par
ticular, where enterprise level discussions are con
sidering matters requiring any award variation, the 
Union shall be invited to participate. 

(d) The Union shall not unreasonably oppose any agree
ment. 

(e) Agreements are to be submitted for ratification by 
the Commission. 

SCHEDULE OF RESPONDENTS 
James Kiernan Ltd, 
69 MilIigan Street, Perth 
R.C. Sadlier Ltd, 
15 Howard Street, Perth 
Frank Cadd & Co Ltd, 
213 Murray Street, Perth 
Sumpton & Son, 
Phillimore Street, Fremantle 
Frank Manford Ltd, 
Pakenham Street, Fremantle 
Eric Barnard Ltd, 

22 Mill Street, Perth 
Bays Transport Service, 
215-237 Hay Street, Subiaco 
Blackburn & Sons Ltd, 
18 William Street, Perth 
A.G. Brice, 
48 Mouatt Street, Fremantle 
R.K. Bulloch, 
305 Wellington Street, Perth 
T. Clarke & Co, 
581 Wellington Street, Perth 
Cornelius Nayler & Co, 
517 Murray Street, Perth 
F. W. Churcher & Co, 
26-36 Henry Street, Fremantle 
DalyBros, 
41 Phillimore Street, Fremantle 
lH. Dickenson, 
37 Phillimore Street, Fremantle 
C.J. Ellershaw & Co Ltd, 
23 Cliff Street, Fremantle 
George Evans & Co, 
30 Mouatt Street, Fremantle 

Fletcher's Transport Service, 
363 Murray Street, Perth 
Gills' Transport Service, 
17 Cantonment Street, Fremantle 
Grieve & Piper, 
28 Mouatt Street, Fremantle 
Johnson & Collins, 
34 High Street, Fremantle 
Kelly & Harman, 
609 Wellington Street, Perth 
G.S. Murray & Co Ltd, 
Cnr High and Packenham Streets, Fremantle 
Moullin & Co Ltd, 
105 St George's Terrace, Perth 
R.P. North & Co Ltd, 
749 We11ington Street, Perth 
Russell's Delivery Service, 
702 Wellington Street, Perth 
F.J. Sherbome, 
28 High Street, Fremantle 
Stevenson & Holland, 
15 Pakenham Street, Fremantle 

DATED at Perth this 23rd day of December, 1948. 
SCHEDULE-NAMED UNION PARTY 

The Federated Clerks' Union of Australia, Industrial 
Union of Workers, W.A. Branch is a named party to 
this Award. 

CLERKS (TIMBER) AWARD 
No. 61 of 1947. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is pub
lished hereunder for general information. 

Dated at Perth this 13th day of March, 1995. 
J.CARRIGG, 

Registrar. 

Clerks (Timber) Award 
Award No. 61 of 1947 

I.-TITLE 
This Award shall be known as the Clerks (Timber) Award as 

amended and consolidated. 

lA.-STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Award/Industrial Agreement that 

any variation to its terms on or from the 30th day of Decem
ber 1994, including the $8.00 per week Arbitrated Safety Net 
Adjustments, shall not be made except in compliance with the 
Statement of Principles set down by the Commission in the 
Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT 
l. Title 

1 A. Statement of Principles December 1994 
2. Arrangement 

2A. No Extra Claims 
3. Area 
4. Scope 
5. Definitions 
6. Hours of Duty 
7. Overtime 
8. Meal Allowance 
9. Holidays 

10. Rates of Pay 
lOA. Classification Structure-Skill Descriptors 

11. Saturday Work 
12. Annual Leave 
13. Sick Leave 
14. Contract of Service 
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15. Reference 
16. Record 
17. Deleted 
18. Travelling Time 
19. Mixed Functions 
20. Aged and Infirm Workers 
21. Proportion of Juniors 
22. Certificate of Age, etc. 
23. General 
24. Deductions 
25. Term 
26. Long Service Leave 
27. Liberty to Apply 
28. Stand Down 
29. Compassionate Leave 
30. Matemity Leave 
31. Location Allowances 
32. Traineeships 
33. Superannuation 
34. Award Modemisation (Enterprise Agreements) 

Schedule A-Named Union Party 
Schedule B-Special Conditions-Bunnings Lim
ited 

2A.-NO EXTRA CLAIMS 
It is a term of this award (arising from the decision of the 

Commission in Court Session in Application No. 704 of 1991) 
that the Union will not pursue prior to 15th November 1991 
any extra claim, award or overaward, except where consistent 
with the State Wage Principles. 

3.-AREA 
This Award shall apply to the whole State of Western Aus

tralia, but excluding those portions of the State contained 
within the 20th and 26th parallel oflatitude and the 125th and 
I 29th degree of longitude. 

4.-SCOPE 
This Award shall apply to all workers employed as clerks 

(including telephone attendants and messengers where such 
workers do clerical work) in establishments as carried on by 
the respondents shown in the Schedule annexed hereto. This 
Award shall not apply to any State Trading Concern. 

5.-DEFINITIONS 
For the purpose of this Award:-

(a) "Adult" shall mean a worker twenty-one (21) years 
of age and over, or a worker who is in receipt of the 
prescribed adult rate of pay. 

(b) "Double time" means twice the prescribed rate of 
wage. 

6.-HOURS OF DUTY 
(I) The hours usually worked in each establishment imme

diately prior to the first day of October nineteen hundred and 
eighty seven shall continue to be observed during the cur
rency of this Award, and shall be worked in a five or five and 
a half day week at the option of the employer: provided that, 
the hours to constitute a week's work shall not exceed thirty 
eight (38) hours in anyone week. 

(2) A lunch period shall be taken at a time mutually arranged 
between the employer and the worker between the hours of 
11.30 a.m. and 2.30 p.m. 

(3) (a) Notwithstanding the provisions of subclause (I) of 
this clause. and where specific agreement is reached between 
the employer and employees affected, the ordinary working 
hours of employees shall be an average of not more than 38 
per week to be worked Monday to Friday inclusive on one of 
the following bases. Provided that in the event of a dispute as 
to the implementation of the base to be applied the matter 
shall be referred to the Commission for determination. 

(i) not more than 38 hours within a work cycle not ex
ceeding seven consecutive days; or 

(ii) not more than 76 hours within a work cycle not ex
ceeding 14 consecutive days; or 

(iii) not more than 114 hours within a work cycle not 
exceeding 21 consecutive days; or 

(iv) not more than 152 hours within a work cycle not 
exceeding 28 consecutive days. 

Provided that the hours which may be worked in accord
ance with any ofthe above cycles shall not exceed the average 
of ordinary hours that would have been worked had the ordi
nary hours worked immediately prior to the first day of october 
1987 been averaged across such a cycle. 

(b) In any case where agreement is reached between an em
ployer and an employee pursuant to paragraph (a) of this 
subclause. the union shall be notified in writing no later than 
7 days prior to the implementation of such agreement. 

(c) (i) Actual 38 Ordinary Hours: In the case of an em
ployee whose ordinary hours of work are arranged so that 38 
hours are worked each week. wages shall be paid weekly ac
cording to the actual hours worked each week. 

(ii) Average of 38 Ordinary Hours: Subject to subclauses 
(d) and (e) of this clause. in the case of an employee whose 
ordinary hours of work are arranged so that the employee works 
an average of38 ordinary hours each week during a particular 
work cycle. wages shall be paid weekly according to a weekly 
average of ordinary hours worked even though more or less 
than 38 ordinary hours may be worked in any particular week 
of the work cycle. 

(d) (i) An employee who is paid wages in accordance with 
paragraph (ii) ofsubclause (c) hereof and is absent from duty 
(except for the paid holidays and annual leave. or paid ab
sence through sickness) shall, for each day or part day he/she 
is so absent. lose an average paid credit for that day. 

(ii) Consequently. during the week ofthe work cycle an em
ployee is to work less than 38 ordinary hours the employee 
will not be entitled to average pay for that week. In that week, 
the average pay will be reduced by the amount of the credit 
which does not accrue for each whole or part day during the 
work cycle the employee is absent. 

( e) An alternative method of paying wages to that prescribed 
by (c) and (d) of this clause may be agreed between the em
ployer and the majority of the employees concerned. 

(t) (i) When an employee is dismissed (other than for mis
conduct) or lawfully terminates hislher service, the employee 
shall be paid all wages due before leaving the job unless that 
payment is prevented because of circumstances beyond the 
control of the employer. Otherwise all moneys due shall be 
posted on the next working day to the employee's last known 
address or such other address as may be nominated by the 
employee. 

(ii) In the case of an employee who is paid average pay and 
who has not taken the day off due to the employee during the 
work cycle in which his/her employment is terminated, the 
wages due to that employee shall include a total of credits 
accrued during the work cycle. 

Provided further. where the employee has taken a day off 
during the work cycle in which his/her employment is termi
nated. the wages due to that employee shall be reduced by the 
total of credits which have not accrued during the work cycle. 

(g) Notwithstanding anything to the contrary elsewhere in 
this clause. except where superseded by an agreement entered 
into in accordance with subclause (4) of this clause, subclause 
(3) of this clause shall be deemed to apply to all clerical em
ployees of Bunning Bros. Pty Ltd thus replacing Order No. 
174 of 1984 (64 W.A.I.G. 1173). 

(4) Notwithstanding the other provisions of this clause. an 
employer and the Union may agree in writing that ordinary 
hours shall be worked and accrued days off may be taken on 
such other bases as may be agreed. 

7.-OVERTIME 
(I) All time worked on any day outside the ordinary hours 

of duty shall be paid for at the rate of time and a half for the 
first two (2) hours and all time worked after the first two (2) 
hours and all time worked after 12 noon on the day on which 
the weekly half holiday is observed, shall be paid for at the 
rate of double time. 

(2) (a) All time worked on any of the holidays prescribed 
by this Award shall be paid for at the rate of double time and 
one half. 

(b) All time worked on Sundays shaH be paid for at the rate 
of double time. 

(3) In the computation of overtime each day shall stand by 
itself. 
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(4) (a) An employer may require any worker to work rea
sonable overtime at overtime rates, and such worker shall work 
overtime in accordance with such requirement. 

(b) No organisation, party to this Award or worker or work
ers covered by this Award shall in any way, whether directly 
or indirectly be a party to or concerned in any ban, limitation 
or restriction upon the working of overtime in accordance with 
the requirements ofthis subclause. 

(c) Any clerk in receipt ofa salary at the rate of twenty per 
centum per week or more in excess of the rate herein pre
scribed for a Clerical Officer Grade 3 Year 1 shall not be enti
tled to payment of overtime rates for any overtime worked. 

8.-MEAL ALLOWANCE 
In addition to the overtime prescribed in Clause 7.--over

time, a meal allowance of$4.30 shall be paid in the following 
circumstances: 

(1) To a worker who, at the requirement ofthe employer, 
works two hours or more overtime after the comple
tion of the ordinary hours. 

(2) If the worker is required to work after 1.00 p.m. on a 
Sunday or any holiday, prescribed under this award. 

(3) Provided that in lieu of the payment prescribed by 
this clause an employer may supply the worker with 
a suitable meal. 

(4) Nothing herein contained shall apply to any worker 
employed at a bush mill who can reasonably return 
home for a meal. 

9.-HOLIDAYS 
(I) The following days or the days observed in lieu shall, 

subject to clause 7.--overtime, and subject as hereinafter pro
vided, be allowed as holidays without deduction of pay, 
namely--New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, Sover
eign's Birthday, Christmas Day and Boxing Day. Provided 
that any other day may be taken as a holiday by arrangement 
between the parties in lieu of any of the days named in this 
clause. 

(2) Notwithstanding anything contained in subclause (I) of 
this clause, employees employed at bush mills shall observe 
and be paid for the holidays prescribed in the Timber Work
ers' Award No. 36 of 1950 or any subsequent amendment 
thereto or replacement thereof. 

(3) On any public holiday not prescribed as a holiday under 
this Award the employer's establishment or place of business 
may be closed, in which case an employee need not present 
himselflherselffor duty, and payment may be deducted, but if 
work be done ordinary rates of pay shall apply. 

(4) Where--
(a) a day is proclaimed as a whole public holiday or a 

half public holiday under section 7 ofthe Public and 
Bank Holidays Act, 1972; and 

(b) that proclamation does not apply throughout the State 
or to the metropolitan area of the State, 

that day shall be a whole public holiday or, as the case may 
be, a half public holiday for the purposes of this award within 
the district or locality specified in the proclamation. 

(5) The provisions of this clause shall not apply to casual 
employees. 

10.-RATES OF PAY 
(I) The following shall be the minimum rates of wages per 

week payable to employees covered by this award who, shall 
for the purposes ofthis clause, shall be graded pursuant to the 
provisions of Clause 10A.-Classification Structure-Skill 
Descriptor of this award. 

(2) Base Rate (per week): $ 
(a) Adult Employees 

Grade I 
I st year of experience at this grade 314.10 
2nd year of experience at this grade 326.10 
3rd year of such experience and thereafter 336.30 

Grade 2 
I st year of experience at this grade 
2nd year of experience at this grade 
3rd year of such experience and thereafter 
Grade 3 

$ 
345.50 
349.10 
354.20 

I st year of experience at this grade 360.80 
2nd year of such experience and thereafter 365.20 

(b) Junior Employees 
Base Rate (per week) expressed as a percentage of 
the base rate prescribed for the relevant year of ex
perience at the Grade in paragraph (a) hereof appro
priate to the work performed by the junior 
employee--

% 
At 15 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years ofage 70 
At 19 years of age 80 
At 20 years of age 90 

(3) Supplementary Payments (per week): 
(a) Adult Employees 

In addition to the Base Rate payable pursuant to the 
provisions of subclause (2) of this clause, an adult 
employee employed in a grade listed hereunder, shall 
be paid per week the supplementary payment pre
scribed in this paragraph. 

$ 
Grade I 
I st year of experience at this grade 52.70 
2nd year of experience at this grade 54.50 
3rd year of such experience and thereafter 55.90 
Grade 2 
I st year of experience at this grade 57.20 
2nd year of experience at this grade 57.70 
3rd year of such experience and thereafter 58.50 
Grade 3 
I st year of experience at this grade 59.40 
2nd year of such experience and thereafter 60.00 
The supplementary payment at classification levels 
includes an adjustment of$8.00 per week reflecting 
the application ofthe Arbitrated Safety Net Adjust
ment Principle enunciated in the December 1993 
State Wage Decision (No. 1457 of 1993). Consist
ent with the basis ofthat principle the safety net ad
justment is absorbable to the extent of any equivalent 
amount in rates of pay--whether over-award, award 
or enterprise agreement-in excess of the minimum 
rates (classification rate and supplementary pay
ments) prescribed in accordance with the Septem
ber 1989 State Wage Decision. 

(b) Junior Employees 
A junior employee shall be paid per week a percent
age ofthe supplementary payment prescribed for the 
relevant year of experience at the Grade appropriate 
to the work performed by the junior employee, be
ing the percentage applicable to the age ofthe junior 
employee according to the percentage scale pre
scribed in subclause (2) of this clause. 

(c) The amount payable to any employee pursuant to 
the provisions of this subclause--

(i) shall be for all purposes of this award; 
(H) shall be reduced by the amount of any pay

ment being made to that employee in addItion 
to the said rates otherwise than pursuant to 
the provisions of this clause, whether or not 
such payment is being made by virtue of any 
order, industrial agreement or other agreement 
or arrangement. 

(d) The rate prescribed in this award for any grade of 
employee is not amended by this subclause and shall 
not, for the purpose of any other award, order, in
dustrial agreement or other agreement, be deemed 
to have been so amended. 
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(4) Casual Employees 
A casual clerk may be employed at an hourly rate for a lesser 

period than four weeks and shall be paid while so employed, 
twenty-five percent in addition to the Base Rate and Supple
mentary Payment prescribed by this award with a minimum 
engagement of four hours: Provided that, notwithstanding 
anything contained in this subclause, the basis and terms of 
employment of a casual clerk may be varied by agreement in 
writing between the employer and the Union. 

(5) Part-time Employees 
(a) A part-time employee shall be an employee engaged 

at an hourly rate for a lesser period per week than 
the hours usually worked in each establishment. 

(b) Progression through the incremental levels of the 
appropriate grade in subclause (2) of this clause shall 
be strictly related proportionally in accordance with 
the number of hours worked, to the conditions pre
scribed in each establishment for full-time employ
ees. 

(c) Payment of annual leave and sick pay for part-time 
employees shall be strictly related proportionately 
in accordance with the number of hours worked, to 
the conditions prescribed in each establishment for 
full-time employees. 

(6) Implementation 
An employer shall grade clerical employees according to 

this clause and the provisions of Clause IOA.-Classification 
Structure-Skill Descriptors of this award no later than 19th 
September, 1993 and, if such grading entitles an employee to 
an increased weekly wage in accordance with this clause, such 
increase (i.e. being the amount due under this clause in excess 
of the actual rate which was paid immediately prior to the pay 
period commencing on or after 1st June, 1993) shall be im
plemented and paid in the following manner-

(a) where the increase to an employee is 3% or less, 
such increase is to be paid from the beginning ofthe 
first pay period commencing on or after the 1st day 
of June, 1993; 

(b) where the increase to an employee is more than 3%, 
but 6% or less, half the increase shall be paid from 
the beginning of the first pay period commencing 
on or after the 1 st day of June, 1993 and the total 
increase shall be paid from the beginning ofthe first 
pay period commencing on or after the 1 st day of 
September, 1993; 

(c) where the increase to an employee is more than 6%, 
but 9% or less, one third of the increase shall the 
paid from the beginning of the first pay period com
mencing on or after the 1st day of June, 1993, two 
thirds of the increase shall be paid from the begin
ning of the first pay period commencing on or after 
the 1 st day of September, 1993, and the total increase 
shall be paid from the beginning of the first pay pe
riod commencing on or after the 1st day of Decem
ber,1993; 

(d) where the increase due to an employee is greater than 
9%, one quarter of the increase shaH be paid from 
the beginning of the first pay period commencing 
on or after the 1 st day of June, 1993, half the in
crease shall be paid from the beginning of the first 
pay period commencing on or after the I st day of 
September, 1993, three quarters ofthe increase shall 
be paid from the beginning of the first pay period 
commencing on or after the 1st day of December, 
1993 and the total increase shall be paid from the 
beginning ofthe first pay period commencing on or 
after the 1 st day of March, 1994. 

1 OA.-CLASSIFICATION STRUCTURE-8KILL 
DESCRIPTORS 

This Classification Structure encompasses three grades. 
Employees shall be allocated a particular classification grade 
when the principal function of their employment, as deter
mined by the employer, requires the exercise of anyone or 
more of the skill levels set out in the Grade descriptors. Any 
dispute as to the proper classification to be allocated to an 
employee shall be referred for determination by a Board of 

Reference established pursuant to S.48 ofthe Industrial Rela
tions Act, 1979. 

This classification structure will not be used to assess the 
award wage rate of any person who is a proprietor, director, or 
manager of a company, business or undertaking, or a person 
to whom has been delegated the right to engage and terminate 
the employment of other employees. 

GRADE l-CLERICAL ASSISTANT 
Employees in this grade perform and are accountable for 

clerical and office tasks as directed within the skill levels set 
out. They work within established routines, methods and pro
cedures. Supervision is routine or direct dependent on the 
level of work experience of the employee. 

1. TECHNICAL SKILLS 
(i) MACHINE OPERATION-8kill Level 1 

Operate telephone/intercom systems (eg Commander 
type), telephone answering machines, facsimile ma
chines, photocopiers, franking machines, guillotines, 
calculator and adding machines, paging system, type
writer and telex machines. 

(ii) COMPUTER-8kill Level 1 
Use knowledge of keyboard and basic menu-driven 
options and function keys to enter, retrieve and print 
data; use printer. 
Use of safe and correct opening and closing down 
procedures. 

2. INFORMATION HANDLING-8kill Level 1 
Receive, sort, open, distribute incoming mail, process out

going mail, receive incoming and despatch outgoing courier 
mail, deliver messages and documents to appropriate persons/ 
locations; 

Work with established filing/records system in accordance 
with set procedures including creating and indexing new files, 
distributing files/publications within the organisation as re
quested; monitoring file locations. 

Prepare and collate documents, take telephone messages; 
Transcribe information into records, sort and file documents! 

records accurately in correct locations/sequence using an es
tablished filing system. 

3. ENTERPRISE/INDUSTRY KNOWLEDGE-Skill 
Level 1 

Acquire and apply a limited knowledge of office procedures 
and requirements. 

Relay internal information. 
4. BUSINESSIFINANCIAL SKILLS-Level I 
Sort, process and record original source financial documents 

(e.g. invoices, cheques, correspondence) on a daily basis. 
GRADE 2-CLERICAL ASSISTANT 

Employees in this grade perform clerical and office tasks 
using a more extensive range of skills and knowledge at a 
level higher than required in Grade I. They are responsible 
and accountable for their own work which is performed within 
established routines, methods and procedures. Supervision is 
general. 

1. TECHNICAL SKILLS 
(i) MACHINE OPERATION-8kill Level 2 

Operate switchboard (PABX system) 
(ii) KEYBOARD TYPING-8kill Level I 

Produce documents using standard formats at 25 
wpm with 98% accuracy. 

(iii) COMPUTER-8kill Level 2 
Manipulate previously created data bases, 
spreadsheets!worksheets; calculate alpha-numerical 
and related information to perform routine tasks and 
generate simple reports. 

(iv) WORD PROCESSING-8kill Level I 
Produce simple and routine documents using key
board skills within designated timeframes. 

2. INFORMATION HANDLING-8kill Level 2 
Maintain mail register and records; 
Use and maintain established filing/records systems in ac

cordance with set procedures including creating and indexing 



1712 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

new files, distributing files within the organisation as requested, 
monitoring file locations; 

3. ENTERPRISE/INDUSTRY KNOWLEDGE-Skill 
Level 2 

Acquire and apply a working knowledge of office or sec
tional operating procedures and requirements. 

Interpret and action information supplied. 
Acquire and apply a working knowledge of the organisa

tion's structure and personnel in order to deal with inquiries 
at first instance, locate appropriate staff in different sections, 
relay internal information, respond to or direct inquiries, greet 
visitors. 

4. BUSINESS/FINANCIAL SKILLS-Level 2 
Assist in the maintenance of financial records and journals, 

including checks and authorisation. Maintain and record petty 
cash, prepare bank deposits and withdrawals banking; Check 
time and wage records. 

GRADE 3-CLERICAL OFFICER 
Employees in this grade perform clerical and office tasks 

using a more extensive range of skills and knowledge at a 
level higher than required in Grade 2. 

They are responsible and accountable for their own work, 
which is performed within established guidelines, they exer
cise limited discretion within the range of their skill and knowl
edge. Supervision is limited. 

Employees holding a Certificate of Office and Secretarial 
Studies (T AFE) or accredited equivalent who are required to 
exercise anyone or more of the skill levels described in this 
grade shall be classified Grade 3 or above. 

(l) TECHNICAL SKILLS 
(i) MACHINE OPERATION-Skill Level 3 

Operate computerised radio telephone equipment 
dictaphone equipment or other equipment of equal 
complexity. 

(ii) COMPUTER-Skill Level 3 
Use one or more software application package(s) to 
operate and populate a database, spreadsheet/ 
worksheet to achieve a desired result; graph previ
ously prepared spreadsheet; use simple menu utili
ties. 
Following standard procedures to template for the 
preceding functions using existing modelslfields of 
information. 
Create, maintain and generate simple reports. 

(iii) KEYBOARD TYPING-Skill Level 2 
Accurately produce documents and correspondence 
using knowledge of standard formats, touch type, 
audio type within established procedures. 
Copy type at 40 wpm with 98% accuracy. 

(iv) WORD PROCESSING-Skill Level 2 
Use one or more software packages to create for
mat, edit, proof read, spell check, print and save text 
documents, e.g. standard correspondence and busi
ness documents. 
Apply additional functions such as search and re
place, variable fonts, moving and merging across 
documents and simple maths. 

(2) INFORMATION HANDLING-Skill Level 3 
Oversee record management systems including review and 

analysis. 
(3) ENTERPRISE/INDUSTRY KNOWLEDGE-Skill 

Level 3 
Apply a working knowledge of the organisation's products! 

services, functions, locations and clients. 
Respond to and act upon most internal/external inquiries in 

own function area. 
(4) BUSINESS/FINANCIAL SKILLS-Level 3 
Maintain financial records and journals, maintain payroll 

records; prepare accounts payable for payment. 
(5) SECRETARIAL-Skill Level 1 
Take shorthand notes at 80 wpm and transcribe with 98% 

accuracy. 
Arrange travel bookings and itineraries, make appointments. 

SUPERVISION 
Employees are subject to five defined levels of supervision 

which can be generally categorised as follows: 
DIRECT 

The employee receives detailed instructions on work to 
be performed and is subject to frequent personal progress 
checks. 

ROUTINE 
The employee receives broad instructions on work to be 
performed except when new or unusual features require 
more specific instructions. Work in progress is checked 
intermittently while all work is checked on completion. 

GENERAL 
The employee receives specific instructions only when 
new procedures or tasks are involved. Work is checked 
on completion. 

LIMITED 
The employee is subject to work checks which are gener
ally confined to establishing that satisfactory progress is 
being made. Work is reviewed on completion. 

MINIMAL 
The employee is subject to final review/report back on 
work and may receive assistance with specific problems. 

NB: Supervision is not a criteria for determining classifi
cation levels but should be used as a guide in determining the 
overall level of responsibility and automony expected ofthe 
principal functions of the job. 

TRAINING 
Employees may be required to assist with the training and 

induction of other employees by demonstration of skills re
quired in their own grade andlor by informal personal instruc
tion and demonstration of the skills required in grades below 
their own. 

ll.-SATURDAY WORK 
Any work performed as part of the ordinary weekly hours 

of duty on a Saturday before 12 noon shall be paid for at the 
rate of time and a quarter. 

12.-ANNUAL LEAVE 
(1) Except as hereinafter provided a period of four con

secutive weeks leave with payment at his ordinary rate of wage 
shall be allowed annually to a worker by his employer after a 
period of twelve months' continuous service with such em
ployer. 

(2) (a) During a period of annual leave a worker shall be 
paid a loading of 17.5 per cent calculated on his ordinary rate 
of wage. 

(b) The loading prescribed by this subclause shall not apply 
to proportionate leave on termination. 

(c) A worker in receipt of a weekly wage prescribed by this 
award for the classification of "Clerical Officer Grade 3 Year 
I" with the addition of twenty per centum may be employed 
on the basis that the annual leave loading prescribed in para
graph (a) hereof may be calculated on a rate other than his 
ordinary rate provided that such rate is not less than the Sen
ior Clerk's rate. 

This paragraph only applies to a worker who has signed a 
statement in his own handwriting to this effect at the time of 
his engagement or to a worker employed on this basis prior to 
30th April, 1981. 

(3) If any Award holiday falls within a worker's period of 
annual leave and is observed on a day which in the case of 
that worker would have been an ordinary working day, there 
shall be added to that period one day, being an ordinary work
ing day, for each such holiday observed as aforesaid. 

(4 ) (a) If after one month's continuous service in any quali
fying twelve monthly period a worker lawfully leaves his 
employment, or his employment is terminated by the employer 
through no fault of the worker, that worker shall be paid one 
thirteenth ofa week's pay at his ordinary rate of wage in re
spect of each completed week of continuous service. 

(b) In addition to any payment to which he may be entitled 
under paragraph (a) hereof, a worker whose employment ter-
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minates after he has completed a twelve months qualifying 
period and who has not been allowed the leave under this 
award in respect of that qualifying period shaH be given pay
ment in lieu of so much of that leave as has not been allowed, 
unless--

(i) he has been justifiably dismissed for misconduct; 
and 

(ii) the misconduct for which he has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(S) Any time in respect of which a worker is absent from 
work, except time for which he is entitled to claim sick pay, or 
time spent on holidays or annual leave as prescribed by this 
award, shall not count for the purpose of determining his right 
to annual leave. 

(6) With the consent of the employer and the worker, an
nual leave may be taken in more than one period, provided 
that one of these periods shall not be less than two weeks. 

(7) Every worker shall be given and shall take annual leave 
within nine months after the date if falls due. This time limit 
may be extended upon application by the worker and subject 
to the agreement of the employer. 

(8) No worker shall be required to proceed on annual leave 
unless at least two weeks prior notice is given. The employer 
shall, as far as practicable, arrange to grant annual leave to 
suit the convenience of the worker. In the event of disagree
ment on any proposed alteration to annual leave arrangements 
once they are made by an employer and worker the matter 
shall be determined by a Board of Reference. 

(9) The provisions of this clause shall not apply to casual 
workers. 

(10) Notwithstanding anything else herein contained an em
ployer who observes a Christmas close-down for the purpose 
of granting annual leave may require a worker to take his an
nual leave in not more than two periods but neither of such 
periods shall be less than one week. 

(11) Notwithstanding anything herein contained, workers 
employed at bush mills shall observe and be paid for leave as 
prescribed in the Timber Workers' Award No. 36 of 19S0 or 
any subsequent amendment thereto or replacement thereof. 

(12) In the event of a worker being employed by an em
ployer for portion only of a year he shall only be entitled sub
ject to subclause (4) of this clause to such leave on full pay as 
is proportionate to his length of service during that period 
with such employer and, if such leave is not equal to the leave 
given to the other workers, he shall not be entitled to work or 
pay whilst the other workers are on leave on full pay. 

13.--SICK LEAVE 
(1) (a) A worker who is unable to attend or remain at his 

place of employment during the ordinary hours of work by 
reason of personal ill health or injury shall be entitled to pay
ment during such absence in accordance with the folIowing 
provisions. 

(b) Entitlement to payment shall accrue at a rate of one sixth 
of a week for each completed month of service with the em
ployer. 

(c) Ifin the first or successive years of service with the em
ployer a worker is absent on the ground of personal ill health 
or injury for a period longer than his entitlement to paid sick 
leave, payment may be adjusted at the end ofthat year of serv
ice, or at the time the worker's services terminate, if before 
the end of that year of service, to the extent that the worker 
has become entitled to further paid sick leave during that year 
of service. 

(2) The unused portions of the entitlement to paid sick leave 
in anyone year shall accumulate from year to year and subject 
to this clause may be claimed by the worker if the absence by 
reason of personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the time of 
the absence. Provided that a worker shall not be entitled to 
claim payment for any period exceeding ten weeks in anyone 
year of service. 

(3) To be entitled to payment in accordance with this clause 
the worker shall as soon as reasonably practicable advise the 
employer of his inability to attend for work, the nature of his 
illness or injury and the estimated duration of the absence. 

Provided that such advice, other than in extraordinary circum
stances shall be given to the employer within 24 hours ofthe 
commencement of the absence. 

(4) The provisions of this clause do not apply to a worker 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may rea
sonably require provided that the worker shall not be required 
to produce a certificate from a medical practitioner with re
spect to absences of two days or less unless after two such 
absences in any year of service the employer requests in writ
ing that the next and subsequent absences in that year if any, 
shall be accompanied by such certificate. 

(S) (a) Subject to the provisions of this subclause, the pro
visions of this clause apply to a worker who suffers personal 
ill health or injury during the time when he is absent on an
nualleave and a worker may apply for and the employer shall 
grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within seven 
days of resuming work and then only if the worker was con
fined to his place of residence or a hospital as a result of his 
personal ill health or injury for a period of seven consecutive 
days or more and he produces a certificate from a registered 
medical practitioner that he was so confined. Provided that 
the provisions of this paragraph do not relieve the worker of 
the obligation to advise the employer in accordance with 
subclause (3) of this clause ifhe is unable to attend for work 
on the working day next following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shaH not exceed the period of paid sick leave to which the 
worker was entitled at the time he proceeded on annual leave 
and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the employer 
in accordance with paragraph (a), (b) and (c) of this subclause, 
that portion of the annual leave equivalent to the paid sick 
leave is hereby replaced by the paid sick leave and the re
placed annual leave may be taken at another time mutually 
agreed to by the employer and the worker or, failing agree
ment, shall be added to the worker's next period of annual 
leave or, if termination occurs before then, be paid for in ac
cordance with the provisions of clause I2.-Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading prescribed in clause 
12.-Annual Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) Where a business has been transmitted from one em
ployer to another and the worker's service has been deemed 
continuous in accordance with subclause (3) of clause 2 of 
the Long Service Leave provisions published in volume S9 of 
the Western Australian Industrial Gazette at pages 1-6, the 
paid sick leave standing to the credit ofthe worker at the date 
of transmission from service with the transmittor shall stand 
to the credit of the worker at the commencement of service 
with the transmittee and may be claimed in accordance with 
the provisions of this clause. 

(7) The provisions of this clause with respect to payment 
do not apply to workers who are entitled to payment under the 
Workers' Compensation Act nor to workers whose injury or 
illness is the result of the worker's own misconduct. 

(8) The provisions of this clause do not apply to casual 
workers. 

l4.-CONTRACT OF SERVICE 
(1) An employer may direct an employee to carry out such 

duties as are within the limits ofthe employee's skill, compe
tence and training. 

(2) The employment of any employee other than a casual 
shalI be terminable by one week's notice on either side. If 
such notice is not given one week's wages shalI be paid or 
forfeited as the case may be. Provided that an employee may 
be summarily dismissed for gross misconduct, in which case 
he shall be paid up to the time of dismissal only. 

IS.-REFERENCE 
On leaving the employ of an employer the worker shall be 

given a reference setting out length of service and duties per
formed. 
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16.-RECORD 
A record shall be kept in each establishment by the em

ployer, wherein shall be entered--
(i) The name and address of each worker; 

(ii) The age of each worker if under twenty-one (21) 
years; 

(iii) The nature ofthe work performed by the worker; 
(iv) The wages, and the overtime (if any) paid each week; 

or at such other periods as is customary. 
Such record shall be open to the inspection of a duly ac

credited representative of the Union during usual business 
hours. 

17.-DELETED 

18.-TRAVELLING TIME 
(a) When a worker is required to work temporarily at a lo

cation other than his usual place of duty, any excess fare over 
that which he normally incurs shall be paid by the employer. 

(b) When a worker is engaged at such a distance that he 
cannot return at night, suitable board and lodging shall be 
found at the employer's expense. 

(c) All travelling time outside working hours shall be paid 
for at ordinary time rates up to a maximum of twelve (12) 
hours in any twenty-four (24) hours' period from the time of 
starting on the journey: Provided that when the travelling is 
by coastal boat not more than eight (8) hours shall be paid for 
in any such period. 

19.-MIXED FUNCTIONS 
A worker relieving another worker whose princpal function 

as determined by the employer requires the exercise of any 
one or more of the skill levels set out in a higher grade for a 
period of not less than one (1) week continuously shall be 
paid the higher minimum rate appropriate to the position whilst 
so employed. 

20.-AGED AND INFIRM WORKERS 
(a) Any worker who, by reason of old age or infirmity, is 

unable to earn the minimum wage may be paid such lesser 
wage as may from time to time be agreed upon in writing 
between the Union and the employer. 

(b) In the event of no agreement being arrived at the matter 
may be referred to the Board of Reference for determination. 

(c) After application has been made to the Board of Refer
ence, and pending the decision of the Board, the worker shall 
be entitled to work for and be employed at the proposed lesser 
rate. 

21.-PROPORTION OF JUNIORS 
The proportion of juniors that may be employed shall be: 

(a) Where no adult worker is employed one junior may 
be employed; 

(b) Where the number of adult workers employed does 
not exceed twelve the proportion of juniors that may 
be employed shall not exceed two to one; 

(c) Where the number of adult workers employed ex
ceeds twelve the proportion of juniors that may be 
employed in respect of the excess shall not exceed 
three to each two adult workers. 

Provided that employers previously conforming to the Pro
portion of Juniors clause, the foregoing shall not necessitate 
the dismissal of any person employed at the date of this amend
ment, and it shall not constitute a breach of this clause if the 
retaining of existing staff does not conform to the aforesaid 
proportion. 

In computing the number of junior workers to be allowed 
under this clause all clerical workers in the establishment shall 
be taken into consideration. 

22.-CERTIFICATE OF AGE 
Upon engagement an employee under twenty-one years of 

age shall, if requested, furnish the employer with a certificate 
showing the following particulars--

(a) name in full; 
(b) date of birth; 
(c) name of each previous employer; 

(d) class of work performed for each previous employel~ 
No employee shall have any claim upon an employer for 

additional wages on the event of any of the above particulars 
being wrongly stated on the certificate. If any employee shall 
wilfully mis-state hislher age in the certificate then he/she alone 
shall be guilty of a breach of this award. 

23.-GENERAL 
(a) In the event of the death ofa worker the cash equivalent 

of all annual leave due at the time of death shall be paid to the 
worker's dependants or personal representative. 

(b) No worker shall, as a result of the operation of this 
Award, suffer any loss of salary which he or she may have 
enjoyed to the date of this Award. 

(c) On the pay day each worker shall have endorsed on the 
pay envelope or on an enclosed slip the amount of ordinary 
salary or wages due, details of the overtime due for that pay 
period, details of all deductions made from the gross earn
ings, and the net amount payable shall be shown. 

24.-DEDUCTION 
The employer shall be entitled to deduct from the worker's 

wages a fair and reasonable amount for rent where such worker 
occupies premises owned by the employer and in addition such 
amounts as may be deemed reasonable for the supply oflight
ing, wood, water and for necessary sanitary services. 

Any dispute as to the amount or amounts so deducted may 
be referred to the Board of Reference for determination. 

25.-TERM 
Subject to the provisions of the Industrial Arbitration Act, 

1912-1961 this Award shall operate for a period of three (3) 
years from the beginning ofthe next pay period commencing 
after the date hereof. 

This Award was issued on the 23rd day of December, 1948. 

26.-LONG SERVICE LEAVE 
I.-Right to Leave. 

A worker shall, as herein provided, be entitled to leave with 
pay in respect of long service. 

2.-Long Service. 
(1) The long service which shall entitle a worker to such 

leave shall, subject as herein provided, be continuous service 
with one and the same employer. 

(2) Such service shall include service prior to the first day 
of April, 1958, if it continued until such time but only to the 
extent of the last twenty completed years of continuous serv
ice. 

(3) (a) Where a business has, whether before or after the 
coming into operation hereof, been transmitted from an em
ployer (herein called "the transmittor") to another employer 
(herein called ''the transmittee") and a worker who at the time 
of such transmission was an employee of the transmittor in 
that business becomes an employee of the transmittee-the 
period of the continuous service which the worker has had 
with the transmittor (including any such service with any prior 
transmittor) shall be deemed to be service ofthe worker with 
the transmittee. 

(b) In this subclause "transmission" includes transfer, con
veyance, assignment or succession whether voluntary or by 
agreement or by operation oflaw and "transmitted" has a cor
responding meaning. 

(4) Where, over a continuous period, a worker has been 
employed by two or more companies each of which is a re
lated company within the meaning of section 6 of the Compa
nies Act 1961 the period of the continuous service which the 
worker has had with each of those companies shall be deemed 
to be service of the worker with the company by whom he is 
last employed. 

(Section 6 reads--
(1) For the purposes of this Act, a corporation shall, 

subject to the provisions of subsection (3) of this 
section, be deemed to be a subsidiary of another cor
poration, if, 

(a) that other corporation--
(i) controls the composition of the Board 

of Directors of the first mentioned cor
poration; 
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(H) controls more than half of the voting 
power in the first mentioned corpora
tion; or 

(iii) holds more than half of the issued share 
capital of the first mentioned corpora
tion excluding any part thereof which 
carries no right to participate beyond a 
specified amount in a distribution of 
either profits or capital); or 

(b) the first mentioned corporation is a subsidi
ary of any corporation which is that other cor
poration's subsidiary. 

(2) For the purpose of subsection (I) ofthis section, the 
composition of a corporation's board of directors 
shall be deemed to be controlled by another corpo
ration if that other corporation by the exercise of 
some power exercisable by it without the consent or 
concurrence of any other person can appoint or re
move all or a majority of the directors; and for the 
purposes of this provision that other corporation shall 
be deemed to have power to make such an appoint
mentif-

(a) a person cannot be appointed as a director 
without the exercise in his favour by that other 
corporation of such a power; or 

(b) a person's appointment as a director follows 
necessarily from his being a director or other 
officer of that other corporation. 

(3) In determining whether one corporation is a subsidi
ary of another corporation--

(a) any shares held or power exercisable by that 
other corporation in a fiduciary capacity shall 
be treated as not held or exercisable by it; 

(b) subject to paragraphs (c) and (d) of this sub
section, any shares held or power exercis
able--

(i) by any person as a nominee for that 
other corporation (except where that 
other corporation is concerned only in 
a fiduciary capacity); or 

(ii) by, or by a nominee for, a subsidiary of 
that other corporation, not being a sub
sidiary which is concerned only in a fi
duciary capacity; 

shall be treated as held or exercisable by that 
other corporation; 

(c) any shares held or power exercisable by any 
person by virtue of the provisions of any de
bentures of the first mentioned corporation or 
of a trust deed for securing any issue of such 
debentures shall be disregarded; and 

(d) any shares held or power exercisable by, or by 
a nominee for, that other corporation or its sub
sidiary (not being held or exercisable as men
tioned in paragraph (c) of this subsection) shall 
be treated as not held or exercisable by that 
other corporation if the ordinary business of 
that other corporation or its subsidiary, as the 
case may be, includes the lending of money 
and the shares are held or power is so exercis
able by way of security only for the purposes 
of a transaction entered into in the ordinary 
course of that business. 

(4) A reference in this Act to the holding company ofa 
company or other corporation shall be read as a ref
erence to a corporation of which that last-mentioned 
company or corporation is a subsidiary. 

(5) Where a corporation--
(a) is the holding company of another corpora

tion; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company of an-

other corporation, 
that first mentioned corporation and that other cor
poration shall for the purposes of this Act be deemed 
to be related to each other.) 

(5) Such service shall include--
(a) any period of absence from duty on any annual leave 

or long service leave; 
(b) any period of absence from duty necessitated by sick

ness of or injury to the worker but only to the extent 
of fifteen working days in any year of his employ
ment; 

(c) any period following any termination of the employ
ment by the employer if such termination has been 
made merely with the intention of avoiding obliga
tions hereunder in respect of long service leave or 
obligations under any award in respect of annual 
leave; 

(d) any period during which the service of the worker 
was or is interrupted by service--

(i) as a member of the Naval, Military or Air 
Forces of the Commonwealth of Australia 
other than as a member of the British Com
monwealth Occupation Forces in Japan and 
other than as a member of the Permanent 
Forces of the Commonwealth of Australia 
except in the circumstances referred to in sec
tion 31 (2) ofthe Defence Act, 1903-1956, and 
except in Korea or Malaya after 26th June, 
1950; 

(ii) as a member of the Civil Construction Corps 
established under the National Security Act, 
1939-1946; 

(Hi) in any of the Armed Forces under the National 
Service Act, 1951 (as amended). 

Provided that the worker as soon as reasonably prac
ticable on the completion of any such service re
sumed or resumes employment with the employer 
by whom he was employed immediately before the 
commencement of such service. 

(6) Service shall be deemed to be continuous notwithstand
ing--

(a) the transmission of a business as referred to in para
graph (3) of this subclause; 

(b) the employment with related companies as referred 
to in paragraph (4) of this subclause; 

(c) any interruption of a class referred to in paragraph 
(5) of this subclause; 

(d) any absence from duty authorised by the employer; 
(e) any standing-down of a worker in accordance with 

the provisions of an award, industrial agreement, 
order or determination under either Commonwealth 
or State law; 

(t) any absence from duty arising directly or indirectly 
from an industrial dispute if the worker returns to 
work in accordance with the terms of settlement of 
the dispute; 

(g) any termination of the employment by the employer 
on any ground other than slackness of trade if the 
worker be re-employed by the same employer within 
a period not exceeding two months from the date of 
such termination; 

(h) any termination of the employment by the employer 
on the ground of slackness of trade if the worker is 
re-employed by the same employer within a period 
not exceeding six months from the date of such ter
mination; 

(i) any reasonable absence of the worker on legitimate 
union business in respect of which he has requested 
and been refused leave; 

G) any absence from duty after the coming into opera
tion of this clause by reason of any cause not speci
fied in this clause unless the employer, during the 
absence or within fourteen days of the termination 
of the absence notifies the worker in writing that such 
absence will be regarded as having broken the con
tinuity of service, which notice may be given by de
livery to the worker personally or by posting it by 
registered mail to his last recorded address, in which 
case it shall be deemed to have reached him in due 
course of post. 
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Provided that the period of absence from duty or the period 
of any interruption referred to in placita (d) to G) inclusive of 
this paragraph shall not (except as set out in paragraph (5) of 
this subclause) count as service. 

3.-Period of Leave 
(l) The leave to which a worker shall be entitled or deemed 

to be entitled shall be as provided in this subclause. 
(2) Subject to the provisions of paragraphs (5) and (6) of 

this subclause:-
Where a worker has completed at least fifteen years' serv
ice the amount ofleave shall b~ 

(a) in respect of fifteen years' service so com
pleted-thirteen weeks' leave; 

(b) in respect of each ten years' service completed 
after such fifteen years-eight and two-thirds 
weeks' leave; 

(c) on the termination of the worker's employ
ment-

(i) by his death; 
(ii) in any circumstances otherwise than by 

his employer for serious misconduct; 
in respect of the number of years' service with 
the employer completed since he last became 
entitled to an amount of long service leave, a 
proportionate amount on the basis of thirteen 
weeks for fifteen years' service. 

(3) Subject to the provisions of paragraph (6) of this 
subclause, where a worker has completed at least ten years' 
service but less than fifteen years' service since its commence
ment and his employment is terminated--

(i) by his death; or 
(ii) in any circumstances, otherwise than by his employer 

for serious misconduct; 
the amount of the leave shall be such proportion of thirteen 
weeks' leave as the number of completed years of such serv
ice bears to fifteen years. 

(4) In the cases to which paragraphs (2)(c) and (3) of this 
subclause apply the worker shall be deemed to have been en
titled to and to have commenced leave immediately prior to 
such termination. 

(5) A worker whose service with an employer commenced 
before 1st October, 1964, and whose service would entitle 
him to long service leave under this clause shall be entitled to 
leave calculated on the following basis:-

(a) For each completed year of service commencing 
before the I st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing on 
or after the I st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
fifteen years' service. 

Provided that such worker shall not be entitled to long serv
ice leave until his completed years of service entitle him to the 
amount of long service leave prescribed in either paragraph 
(2)(a) or paragraph (2)(b) of this subclause as the case may 
be. 

(6) A worker to whom paragraphs (2)(c) and (3) of this 
subclause apply whose service with an employer commenced 
before I st October, 1964, shall be entitled to an amount of 
long service leave calculated on the following basis:-

(a) For each completed year of service commencing 
before the I st October, 1964, an amount of leave 
calculated on the basis of thirteen weeks' leave for 
twenty years' service; and 

(b) for each completed year of service commencing on 
or after I st October, 1964, an amount of leave cal
culated on the basis ofthirteen weeks' leave for fif
teen years' service. 

4.-Payment for Period of Leave 
(I) A worker shall, subject to paragraph (3) ofthis subclause, 

be entitled to be paid for each week of leave to which he has 
become entitled or is deemed to have become entitled the rate 
of pay applicable to him at the date he commences such leave. 

(2) Such rate of pay shall be the rate applicable to him for 
the standard weekly hours which are prescribed by this aW!l<'d 
(or agreement), but in the case of casuals and part-time work
ers shall be the rate for the number of hours usually worked 
up to but not exceeding the prescribed standard. 

(3) Where by agreement between the employer and the 
worker the commencement ofthe leave to which the worker is 
entitled or any portion thereof is postponed to meet the con
venience of the worker, the rate of payment for such leave 
shall be at the rate of pay applicable to him at the date of 
accrual, or, if so agreed, at the rate of pay applicable at the 
date he commences such leave. 

(4) The rate of pay-
(a) shall include any deductions from wages for board 

and/or lodging or the like which is not provided and 
taken during the period ofleave; 

(b) shall not include shift premiums, overtime, penalty 
rates, special rates, disability allowances, fares and 
travelling allowances or the like. 

(5) In the case of workers employed on piece or bonus work 
or any other system of payment by results the rate of pay shall 
be calculated by averaging the worker's rate of pay for each 
week over the previous three monthly period. 

5.-Taking Leave. 
(1) In a case to which placita (a) and (b) of paragraph (2) of 

subclause (3) apply:-
(a) Leave shall be granted and taken as soon as reason

ably practicable after the right thereto accrues due 
or at such time or times as may be agreed between 
the employer and the worker or in the absence of 
such agreement at such time or times as may be de
termined by the Special Board of Reference having 
regard to the needs of the employer's establishment 
and the worker's circumstances. 

(b) Except where the time for taking leave is agreed to 
by the employer and the worker or determined by 
the Special Board of Reference the employer shall 
give to a worker at least one month's notice of the 
date from which his leave is to be taken. 

(c) Leave may be granted and taken in one continuous 
period or ifthe employer and the worker so agree in 
not more than three separate periods in respect of 
the first thirteen weeks' entitlement and in not more 
than two separate periods in respect of any subse
quent period of entitlement. 

(d) Any leave shall be inclusive of any public holidays 
specified in this award (or agreement) occurring dur
ing the period when the leave is taken but shall not 
be inclusive of any annual leave. 

(e) Payment shall be made in one of the following 
ways:-

(i) In full before the worker goes on leave; 
(ii) at the same time as his wages would have been 

paid to him if the worker had remained at 
work, in which case payment shall, if the 
worker in writing so requires, be made by 
cheque posted to an address specified by the 
worker; or 

(Hi) in any other way agreed between the employer 
and the worker. 

(t) No worker shall, during any period when he is on 
leave, engage in any employment for hire or reward 
in substitution for the emp loyment from which he is 
on leave, and if a worker breaches this provision he 
shall thereupon forfeit his right to leave hereunder 
in respect of the unexpired period of leave upon 
which he has entered, and the employer shall be en
titled to withhold any further payment in respect of 
the period and to reclaim any payments already made 
on account of such period ofleave. 

(2) In the case to which paragraph (2)(c) or paragraph (3) of 
subclause (3) applies and in any case in which the employ
ment ofthe worker who has become entitled to leave hereun
der is terminated before such leave is taken or fully taken the 
employer shall, upon termination of his employment other-
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wise than by death pay to the worker, and upon termination of 
employment by death pay to the personal representative of 
the worker upon request by the personal representative, a sum 
equivalent to the amount which would have been payable in 
respect of the period ofleave to which he is entitled or deemed 
to have been entitled and which would have been taken but 
for such termination. Such payment shall be deemed to have 
satisfied the obligation of the employer in respect of leave 
hereunder. 

6.--Granting Leave in Advance and Benefits 
to be Brought into Account. 

(I) Any employer may by agreement with a worker allow 
leave to such a worker before the right thereto has accrued 
due, but where leave is taken in such case the worker shall not 
become entitled to any further leave hereunder in respect of 
any period until after the expiration ofthe period in respect of 
which such leave had been taken before it accrued due. 

(2) Where leave has been granted to a worker pursuant to 
the preceding paragraph before the right thereto has accrued 
due, and the employment subsequently is terminated, the em
ployer may deduct from whatever remuneration is payable 
upon the termination of the employment such amount as rep
resents payment for any period for which the worker has been 
granted long service leave to which he was not at the date of 
termination of his employment or prior thereto entitled. 

(3) Any leave in the nature of long service leave or payment 
in lieu thereof under a State Law or a long service leave scheme 
not under the provisions hereof granted to a worker by his 
employer in respect of any period of service with the employer 
shall be taken into account whether the same is granted before 
or after the coming into operation hereof and shall be deemed 
to have been leave taken and granted hereunder in the case of 
leave with pay to the extent ofthe period of such leave and in 
the case of payment in lieu thereof to the extent of a period of 
leave with pay equivalent thereof of the entitlement of the 
worker hereunder. 

7.-Records to be Kept. 
(I) Each employer shall, during the employment and for a 

period of twelve months thereafter, or in the case oftermina
tion by death of the worker for a period of three years thereaf
ter, keep a record from which can be readily ascertained the 
name of each worker, and his occupation, the date of the com
mencement of his employment and his entitlement to long 
service leave and any leave which may have been granted to 
him or in respect of which payment may have been made here
under. 

(2) Such record shall be open for inspection in the manner 
and circumstances prescribed by this award (or agreement) 
with respect to the time and wages record. 

8.--8pecial Board of Reference. 
(I) There shall be constituted a Special Board of Reference 

for the purpose hereof to which all disputes and matters aris
ing hereunder shall be referred and the Board shall determine 
all such disputes and matters. 

(2) There shall be assigned to such Board the functions of
(a) the settlement of disputes of any matters arising here

under; 
(b) the determination of such matters as are specifically 

assigned to it hereunder. 
(3) The Board of Reference shall consist of one representa

tive or substitute therefore nominated from time to time by 
the Confederation of Western Australian Industry (Incorpo
rated) and one representative or substitute nominated from 
time to time by the Trades and Labor Council of Western 
Australia together with a chairman to be mutually agreed upon 
by the organisations named in this paragraph. 

9.--8tate Law 
(I) The provisions of any State Law to the extent to which 

they have before the coming into operation hereof conferred 
an accrued right on a worker to be granted a period of long 
service leave in respect of a completed period of fifteen or 
more years' service or employment or an accrued right on a 
worker or his personal representative to payment in respect of 
long service leave shall not be affected hereby and shall not 
be deemed to be inconsistent with the provisions hereof. 

(2) The entitlement of any such worker to leave in respect 
of a period of service with the employer completed after the 
period in respect of which the long service leave referred to in 
paragraph (\) of this subclause accrued due shall be in ac
cordance herewith. 

(3) Subject to paragraphs (I) and (2) of this subclause, the 
entitlement to leave hereunder shall be in substitution for and 
satisfaction of any long service leave to which the worker may 
be entitled in respect of employment of the worker by the 
employer. 

(4) An employer who under any State Law with regard to 
long service leave is exempted from the provisions of that law 
as at the first day of April, 1958, shall in respect of the work
ers covered by such exemptions be exempt from the provi
sions hereof. 

IO.-Exemptions. 
The Special Board of Reference may subject to such condi

tions as it thinks fit exempt any employer from the provisions 
hereof in respect of its employees where there is an existing 
or prospective long service scheme which, in its opinion, is, 
viewed as a whole, more favourable for the whole ofthe em
ployees ofthat employer than the provision hereof. 

27.-LIBERTY TO APPLY 
Liberty is reserved to any party to apply to correct any er

rors or to overcome any anomalies created by any hours 
Amendments to the Shop Assistant's Awards or Agreements. 

28.--8TAND DOWN 
(\) The employer may stand down without pay an employee 

who cannot be usefully employed because of any strike, ban, 
limitation or restriction on the performance of work by em
ployees or by any Union or because of any breakdown or fail
ure of the employer's machinery which the employer could 
not reasonably have prevented. 

(2) Where an employee is stood down in accordance with 
subclause (I) ofthis clause, no deduction of pay shall be made 
for the first two hours of any such breakdown or other stop
page. 

29.-COMPASSIONATE LEAVE 
(I) A worker shal1, on the death of the spouse, father, mother, 

brother, sister, child, step-child, or guardian of dependent chil
dren ofthe worker be entitled to leave up to and including the 
day ofthe funeral of such relation; such leave, for a period not 
exceeding two days in respect of any such death, shall be with
out loss of any ordinary pay which the worker would have 
received ifhe had not been on such leave. 

(2) The right to such paid leave shall be dependent on com
pliance with the following conditions: 

(a) The worker shall give the employer notice of his in
tention to take such leave as soon as reasonably prac
ticable after the death of such relation, and in respect 
of a death overseas of a prescribed relative the worker 
shall provide to his employer such evidence that he 
is attending the funeral. 

(b) Satisfactory evidence of such death shall be furnished 
by the worker to his employer. 

(c) The worker shall not be entitled to leave under this 
clause in respect of any period which coincides with 
any other period ofleave entitlement under this award 
or otherwise. 

30.-MATERNITY LEAVE 
(1) Eligibility for Matemity Leave 
A worker who becomes pregnant shall, upon production to 

her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, be 
entitled to matemity leave provided that she has had not less 
than 12 months' continuous service with that employer im
mediately preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) A worker shall include a part-time worker but shall 

not include a worker engaged upon casual or sea
sonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
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(2) Period of Leave and Commencement of Leave 
(a) Subject to subclauses (3) and (6) hereof, the period 

of maternity leave shall be for an unbroken period 
of from twelve to 52 weeks and shall include a pe
riod of six weeks' compulsory leave to be taken im
mediately before the presumed date of confinement 
and a period of six weeks' compulsory leave to be 
taken immediately following confinement. 

(b) A worker shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in writ
ing to her employer stating the presumed date of 
confinement. 

(c) A worker shall give not less than four weeks' notice 
in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating 
the period ofleave to be taken. 

(d) A worker shall not be in breach of this order as a 
consequence offailure to give the stipulated period 
of notice in accordance with paragraph (c) hereof if 
such failure is occasioned by the confinement oc
curring earlier than the presumed date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical practi

tioner, illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the worker make it inad
visable for the worker to continue at her present work, the 
worker shall, if the employer deems it practicable, be trans
ferred to a safe job at the rate and on the conditions attaching 
to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the worker 
may, or the employer may require the worker to, take leave for 
such period as is certified necessary by a duly qualified medi
cal practitioner. Such leave shall be treated as maternity leave 
for the purposes of sub clauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement ofthe em
ployer, by the worker giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the worker giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of a worker 
tenninates other than by the birth of a living child. 

(b) Where the pregnancy of a worker then on maternity 
leave terminates other than by the birth of a living 
child, it shall be the right of the worker to resume 
work at a time nominated by the employer which 
shall not exceed four weeks from the date of notice 
in writing by the worker to the employer that she 
desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of a worker not then on mater

nity leave terminates after 28 weeks other than by 
the birth of a living child then-

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work, or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work 

(b) Where a worker not then on maternity leave suffers 
illness related to her pregnancy, she may take such 
paid sick leave as to which she is then entitled and 
such further unpaid leave (to be known as special 

maternity leave) as a duly qualified medical practi
tioner certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, spe
cial maternity leave and matemity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
matemity leave shall include special matemity leave. 

(d) A worker returning to work after the completion of 
a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of a worker who was transferred to a safe job 
pursuant to subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the worker is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Matemity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks; 

(a) A worker may, in lieu of or in conjunction with ma
ternity leave, take any annual leave or long service 
leave or any part thereof to which she is then enti
tled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave), 
shall not be available to a worker during her absence 
on maternity leave. 

(8) Effect of Matemity Leave on Employment 
Notwithstanding any award or other provision to the con

trary, absence on maternity leave shall not break the continu
ity of service of a worker but shall not be taken into account in 
calculating the period of service for any purpose ofthe award. 

(9) Termination of Employment 
(a) A worker on maternity leave may terminate her em

ployment at any time during the period of leave by 
notice given in accordance with this award. 

(b) An employer shall not terminate the employment of 
a worker on the ground of her pregnancy or of her 
absence on matemity leave, but otherwise the rights 
of an employer in relation to termination of employ
ment are not hereby affected. 

(10) Retum to Work After Matemity Leave 
(a) A worker shall confirm her intention of returning to 

her work by notice in writing to the employer given 
not less than four weeks prior to the expiration of 
her period of matemity leave. 

(b) A worker, upon the expiration ofthe notice required 
by paragraph (a) hereof, shall be entitled to the posi
tion which she held immediately before proceeding 
on maternity leave or, in the case of a worker who 
was transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately be
fore such transfer. Where such position no longer 
exists but there are other positions available for which 
the worker is qualified and the duties of which she is 
capable of performing, she shall be entitled to a po
sition as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Workers 
(a) A replacement worker is a worker specifically en

gaged as a result of a worker proceeding on mater
nityleave. 

(b) Before an employer engages a replacement worker 
under this subclause, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the worker who is being replaced. 

(c) Before an employer engages a person to replace a 
worker temporarily promoted or transferred in order 
to replace a worker exercising her rights under this 
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clause, the employer shall inform that person ofthe 
temporary nature ofthe promotion or transfer and of 
the rights of the worker who is being replaced. 

(d) Provided that nothing in this subclause shall be con
strued as requiring an employer to engage a replace
ment worker. 

(e) A replacement worker shall not be entitled to any of 
the rights conferred by this clause except where her 
employment continues beyond the twelve months 
qualifying period. 

3I.-LOCATION ALLOWANCES 
(1) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an em
ployee shall be paid the following weekly allowances when 
employed in the towns prescribed hereunder. Provided that 
where the wages are prescribed as fortnightly rates of pay, 
these allowances shall be shown as fortnightly allowances. 

TOWN 

Agnew 
Argyle (see subclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Camarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 
Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
Mt Magnet 
Mundrabilla 
Newman 
Norseman 
Nullagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravensthorpe 
Roebourne 
Sandstone 
Shark Bay 
ShayGap 
Southern Cross 
Telfer 
Teutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 

PER WEEK 
$ 

14.20 
36.70 
13.90 
23.90 

5.80 
22.50 

6.80 
11.50 
24.80 

5.80 
14.40 
19.50 
11.50 
23.50 
4.40 

15.80 
20.20 
28.30 
13.10 
32.10 

4.80 
5.80 
5.80 

23.10 
24.80 

6.80 
36.70 
14.30 
20.20 
14.20 
14.30 
14.90 
34.90 
12.40 
15.40 
15.40 
13.60 
11.90 
34.80 
23.90 
18.30 
18.10 
19.40 
7.60 

26.50 
14.20 
11.50 
13.10 
6.80 

32.50 
14.20 
18.10 
22.90 
22.30 
14.50 
30.90 
34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance pre
scribed in subclause (1) of this clause; 

(b) A partial dependant shall be paid the allowance pre
scribed in subclause (1) of this clause plus the dif
ference between that rate and the amount such partial 
dependant is receiving by way of a district or loca
tion allowance. 

(3) Where an employee: 
(a) is provided with board and lodging by his/her em

ployer, free of charge; 
or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue of the award or an Order or Agree
ment made pursuant to the Act; 

such employee shall be paid 662/3% of the allowances pre
scribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall have 
effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of an 
additional allowance under subclause (2) of this clause, but 
on 31 December 1987 was in receipt of an amount in excess 
of that under General Order 603 of 1987, that employee shall 
continue to receive the allowance at the higher rate until 1 July 
1988 when the difference between the rate being paid and that 
due under subclause (2) of this clause shall be reduced by 33 
113%; the difference remaining on I January 1989 shall be 
reduced by 50% from that date and payment in accordance 
with suhclause (2) of this clause will be implemented on 1 July 
1989. 

(5) Subject to subclause (2) of this clause, junior employ
ees, casual employees, part-time employees, apprentices re
ceiving less than adult rate and employees employed for less 
than a full week shall receive that proportion of the location 
allowance as equates with the proportion that their wage for 
ordinary hours that week is to the adult rate for the work per
formed. 

(6) Where an employee is on annual leave or receives pay
ment in lieu of annual leave he/she shall be paid for the period 
of such leave the location allowance to which he/she would 
ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave ) he/she shall 
only be paid location allowance for the period of such leave 
he/she remains in the location in which he/she is employed. 

(8) For the purposes of this clause: 
(a) "Dependant" shall mean--

(i) a spouse or defacto spouse; or 
(ii) a child where there is no spouse or defacto 

spouse; 
who does not receive a district or location allow
ance. 

(b) "Partial Dependant" shall mean a "dependant" as 
prescribed in paragraph (a) of this subclause who 
receives a district or location allowance which is less 
than the location allowance prescribed in 
subclause (\) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the pur
pose of subclause (I) of this clause shall be such amount as 
may be agreed between Australian Mines and Metals Asso
ciation, the Chamber of Commerce and Industry of Western 
Australia and the Trades and Labor Council of Western Aus
tralia or, failing such agreement, as may be determined by the 
Commission. Provided that, pending any such agreement or 
determination, the allowance payable for that purpose shall 
be an amount equivalent to the district allowance in force un
der this Award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of re
ducing any 'district allowance' payable to any employee sub
ject to the provision of this Award whilst that employee as at 
1 June 1980 remains employed by hislher present employer. 

(11) Subject to the making of a General Order pursuant to 
s.50 of the Act, that part of each location allowance represent-
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ing prices shall be varied from the beginning of the first pay 
period commencing on or after the I st day in July of each year 
in accordance with the annual percentage change in the Con
sumer Price Index (excluding housing), for Perth measured to 
the end of the immediately preceding March quarter, the cal
culation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to that 
at Kununurra as an interim allowance. Liberty is reserved to 
the parties to apply for a review of the allowance for Argyle in 
the light of changed circumstances occurring after the date of 
this Order. 

32.-TRAINEESHIPS 
(I) Scope: 
This clause shall apply to a trainee employed under the 

Australian Traineeship System by an employer approved by 
the State Management Committee. 

(2) Definitions: 
For the purposes of this clause-

The "Australian Traineeship System" means a struc
tured system of on the job training with an employer and 
off the job training in a Technical and Further Education 
College or other training provider approved by the State 
Management Committee. 

"Trainee" means an employee engaged under the tenns 
ofthis award and in accordance with the provisions of an 
Australian Traineeship established pursuant to Section 
37D of the Industrial and Commercial Training Act 1975 
and approved by the State Management Committee. 

"Traineeship Scheme" is a fonnal agreement of train
ing approved by the State Management Committee and 
registered pursuant to Section 37D of the Industrial and 
Commercial Training Act, 1975. 

"State Management Committee" means a Committee 
comprising representatives from the Confederation of 
Western Australian Industry, the Trades and Labor Coun
cil of Western Australia, Technical and Further Educa
tion (TAFE) and the relevant Federal and State 
Government Departments which approve traineeship ar
rangements by agreement of each of the parties. The State 
Management Committee may be established pursuant to 
the provisions of the Industrial and Commercial Train
ing Act, 1975 or any amendment to or substitution of 
that Act, provided that any Committee or body established 
in lieu ofthe State Management Committee has the same 
representatives structure and decision making processes 
as that Committee. 

(3) Objective: 
(a) The object of this clause is to provide the fonn and 

substance of the conditions of employment, includ
ing the rates of pay, applicable to persons engaged 
under the Australian Traineeship System (ATS) and 
who, being a trainee under that system, is covered 
by this Award. 

(b) An objective of the Australian Traineeship System 
is to provide employment and training opportunities 
for young people so as to enhance their skill levels 
and future employment prospects. 

(4) Fonn of Trainees hip Agreement: 
(a) A traineeship shall be entered into by means of writ

ten agreement in a fonn approved by the State Man
agement Committee and registered in accordance 
with the provision ofthe Industrial and Commercial 
Training Act, 1975. 

(b) A trainee shall not be engaged on a part time or casual 
basis. 

(c) The Traineeship Scheme shall be for a minimum 
period of 12 months but this period may be varied 
with the agreement of the Union and the employer 
and with the approval ofthe State Management Com
mittee. 

(5) Duties and Responsibilities: 
(a) A trainee shall participate in the approved on-the-job 

training scheme and attend the approved off-the-job 
training as prescribed in the training system. 

(b) An employer shall release a trainee from work to 
attend the prescribed off-the-job training course and 
shall provide the on-the-job training approved by 
the State Management Committee. 

(c) The employer shall provide the level of supervision 
in accordance with the approved training scheme 
during the traineeship period. 

(d) (i) The overall Traineeship Scheme will be moni-
tored by officers of the Department of Em
ployment and Training. 

(ii) An accredited representative of the Union shall 
have access during ordinary working hours to 
inspect the relevant training records and work 
books and subject to the approval of the em
ployer, which shall not be unreasonably with
held, may interview a trainee with respect to 
any legitimate Union business provided that 
where such business involves a matter other 
than the progress of the trainee in the Scheme, 
that other business shall only be conducted 
during the recognised meal hour of the trainee 
unless the employer grants pennission to do 
otherwise. 

(e) An employer shall not, as a consequence of engag
ing a trainee pursuant to the provisions of this clause, 
tenninate or otherwise prejudice the employment of 
any full-time employee of that employer. 

(f) An employer shall not engage a trainee to occupy 
and perfonn the duties of any vacant full-time cleri
cal position that, if it were not for the vacancy, would 
nonnally be occupied by an adult employee. 

(6) Overtime and Shift Work: 
Overtime and Shift Work shall not be worked by trainees 

except to enable the requirements of the training scheme to be 
effected. When overtime and shift work are worked the rel
evant penalties and allowances of the award based on the 
trainee wage will apply. No trainee shall work overtime or 
shift work alone. 

(7) Wage Rates: 
The weekly wages payable to a trainee shall be detennined 

by mUltiplying the appropriate rate of pay prescribed in this 
award by 39 which represents actual weeks spent on the job 
and dividing that sum by 52 to provide a weekly wage. 

33.-SUPERANNUATION 
(I) Definitions: 
In this clause: 

(a) "Approved Occupational Superannuation Fund" 
means a superannuation fund which complies with 
the Occupational Superannuation Standards Act, 
1987. 

(b) "Fund" means: 
(i) the Clerical, Administrative and Retail Em

ployees' Superannuation Plan; or 
(ii) Westscheme; or 

(iii) any other approved occupational superannua
tion fund; or 

(iv) any other approved occupational superannua
tion fund to which an employer or employee 
who is a member of the religious fellowship 
known as the Brethren elects to contribute. 

(c) "Ordinary Time Earnings" means the base classifi
cation rate, including supplementary payments where 
appropriate, in charge rates, shift penalties and any 
overaward payments, together with any other all 
purpose allowance or penalty payment for work in 
ordinary time and shall include in respect to casual 
employees the appropriate casualloadings prescribed 
by this award, but shall exclude any payment for 
overtime worked, vehicle allowances, fares or trav
elling time allowances (including payments made for 
travelling relating to distant work), commission or 
bonus. 

(d) "Eligible Employee" means an employee whose 
employment is regulated by this Award, who has 
completed one month's continuous service with the 
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employer, who becomes a member of the fund, and 
for whom 3% of ordinary time earnings equals $2.00 
per week or more. The sum of $2.00 shall be in
creased to correspond to increases in administrative 
charges in Westscheme from time to time. 

(e) "Trustee" means the trustee of the relevant fund. 
(2) Choice of Fund: 

(a) Existing employers as at the date of this order must 
notify the Union of the fund in subclause (I}(b}(iii) 
to which they intend to contribute and the date of 
commencement of contributions. 

(b) The Union must be notified in writing ofthe choice 
of fund and the date of commencement of contribu
tions referred to in paragraph (a) within 30 days of 
the date of this order. 

(c) Future employers must notify in writing the Union 
of the fund in subclause (I}(b}(iii) into which they 
intend to contribute and the intended date ofthe com
mencement of contributions at least 30 days prior to 
the payment of the first contributions to the fund. 

(d) Within 30 days ofthe notice referred to in paragraphs 
(b) and (c) the Union may challenge the suitability 
ofthe proposed fund by notifying both the Commis
sion and the employer of a dispute. 

(3) Contributions: 
(a) An employer shall, subject to subclauses (11) and 

() 2}, contribute to a fund referred to in subclause 
() )(b) in respect of all eligible employees an amount 
equal to 3% of each employee's ordinary time earn
ings each week with effect from the first pay period 
on or after I July, 1989, or the employee's com
mencement date, whichever is the later. 

(b) Employer contributions together with any employee 
deductions shall be paid monthly for pay periods 
completed in each month. Provided that payments 
may be made at such other times and in such other 
manner as may be agreed in writing between the Trus
tee of the Fund and the employer from time to time. 

(c) No contributions shall be made for: 
(i) periods of unpaid leave or unauthorised ab

sences; or 
(ii) annual leave or any other payments paid out 

on termination. 
(4) Alternative Calculation of Payments: 
Notwithstanding the provisions of this clause the payment 

required to be made to a fund may be calculated on a basis 
agreed in writing between the Union and the employer. 

(5) Employer to Continue Participation: 
An employer who participates in the fund shall not cease 

participation in the fund whilst employing any eligible em
ployee. 

(6) Cessation of Contributions: 
The obligation of the employer to contribute to the fund in 

respect of an eligible employee shall cease on the last day of 
an eligible employee's employment with the employer. 

(7) Employer Failure to Participate in Fund: 
(a) Where an employer has failed to make application 

to participate in a fund or has failed to make pay
ments to a fund, the employer shall be required to 
make application to participate in a fund or to make 
payments to a fund within seven days of the failure 
being brought to the employer's attention by any 
person. 

(b) Where there has been a failure to make application 
to participate in a fund, upon acceptance by the trus
tee the employer shall make a once only contribu
tion to a fund in respect of each eligible employee 
equivalent to the contributions which would other
wise have been payable in accordance with this 
clause. 

(c) Where there has been a failure to make payments to 
a fund the employer shall make a once only contri
bution to a fund in respect of each eligible employee 
equivalent to the contributions which the employer 
has failed to pay. 

(8) Employees' Additional Voluntary Contributions: 
(a) Where the rules of the fund allow an eligible em

ployee to make additional contributions an eligible 
employee may elect to make additional contributions 
to the fund and the employer shall, where an elec
tion is made upon the direction ofthe employee de
duct contributions from the employee's wages and 
pay them to the fund in accordance with the direc
tion of the employee and the rules of the fund. 

(b) If 3% of an employee's ordinary time earnings are 
less than $2.00 and the employee elects: 

(i) to make voluntary contributions to the fund; 
or 

(ii) to have death and/or disability cover, 
then the employer contribution shall be payable to 
the fund. 

(9) Existing Superannuation Arrangements: 
No employer shall be excluded from this clause on the basis 

of existing voluntary superannuation arrangements. 
(to) Supersession by Other Award or Agreement: 

Nothing contained in this clause shall prevent any or all of 
the parties to this award from entering into other awards or 
agreements which have the effect of superseding the superan
nuation provisions contained in this clause. 

(I I} Suspension: 
(a) Where, pursuant to subclause (2)(d) the Union chal

lenges an employer's choice of fund, the employer 
shall not make contributions to that fund until the 
dispute has been resolved by the Commission. 

(b) The contributions not made pursuant to paragraph 
(a) shall be made to the appropriate fund in accord
ance with subclause (3)(a) following the resolution 
of the dispute by the Commission. 

(12) Employee Entry into Fund: 

(a) The employer must provide an employee with an 
application to join a fund within 14 days of the op
erative date of this clause or within 14 days of an 
employee commencing employment, whichever is 
the later. 

(b) The employer is not obliged to make contributions 
to a fund: 

(i) where an employee has completed a letter of 
denial; or 

(ii) where an employee has not completed and 
returned the application referred to in para
graph (a) within 28 days of the operative date 
of this clause or within 28 days of an employee 
commencing employment, whichever is the 
later. 

provided that an employer shall make contributions 
to a fund from the date on which the employee sub
sequently completes an application form. 

(c) If the employer fails to provide the employee with 
the application form referred to in paragraph (a) 
within the time prescribed in that paragraph the em
ployer shall be obliged to make contributions as if 
the application had been provided within the pre
scribed time, provided that the employee returns the 
application within 14 days of being provided with 
the application by the employer. 

(d) The letter of denial shall be in the following form: 
"To (employer) 
I have received an application for membership of 
the non-contributory Superannuation Fund an un
derstand: 

(1) that should I sign such form you will make 
contributions on by behalf; and 

(2) that I am not required to make contributions 
of my own; and 

(3) that no deductions will be made from my 
wages for superannuation without my consent. 
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However, I do not wish to be a member ofthe Fund 
or have contributions made on my behalf. 

(Signature) 

(Name) 

(Address) 

(Classification) 

(Date)" 
(e) A copy of the letter of denial shall be forwarded to 

the Union. 
(13) Preservation: 
The provisions ofthis clause shall not apply to any employer 

who has entered into an arrangement to pay superannuation 
contributions into any other approved occupational superan
nuation fund and such arrangement has been ratified by either 
the Western Australian Industrial Relations Commission or 
the Australian Industrial Relations Commission. 

34.-AWARD MODERNISATION (ENTERPRISE 
AGREEMENTS) 

(1) The parties are committed to modernising the terms of 
this award. 

(2) Employers and workers covered by this award may reach 
agreement at the level of individual enterprises to provide for 
more flexible working arrangements, improved quality of 
working life, enhanced skills and job satisfaction. Such En
terprise Agreements may involve a variation in the applica
tion of award provisions in order to meet the requirements of 
individual enterprises and their workers. Agreements may be 
negotiated and consequential award variations processed in 
accordance with subclause (3) of this clause. 

(3) The Union will discuss all matters relating to increased 
flexibility that are raised by the employer. Any such discus
sion with the Union shall be on the premise that: 

(a) The majority of workers at the enterprise must genu
inely agree. 

(b) No worker will lose income as a result of the change. 
(c) The Union must be party to the agreement, in par

ticular, where enterprise level discussions are con
sidering matters requiring any award variation, the 
Union shall be invited to participate. 

(d) The Union shaH not unreasonably oppose anyagree
ment 

(e) Agreements are to be submitted for ratification by 
the Commission. 

SCHEDULE A-NAMED UNION PARTY 
The Federated Clerks' Union of Australia, Industrial Union 

of Workers, w.A. Branch is a named party to this Award. 

SCHEDULE B-SPECIAL CONDITION8-BUNNINGS 
LIMITED 

(I) This schedule replaces Order No. C 462 of 1988 insofar 
as it relates to the Clerks' (Timber) Award No. 61 of 1947 and 
if any conflict between the terms of this schedule and other 
terms of this award exist then this schedule shaH prevail. 

This schedule only applies to Bunnings Limited (hereinaf
ter 'the company') and clerical employees in their employ who 
are covered by this award. 

(2) Payment of Wages: 
Notwithstanding any term of this award to the contrary, the 

company shall pay by electronic transfer of wages directly 
into an employee's nominated bank, building society or credit 
union account as nominated by the employee. 

(3) Rest Periods: 
The afternoon 7 minute rest period (tea break) shall be taken 

so as to optimise productivity and efficiency. Employees shall 
take their afternoon tea break separately and arranged in such 

a manner so as not to stop or disrupt in any way the work 
flow. It will be the responsibility of supervision to ensure that 
each employee has a tea break whilst also ensuring that no 
productivity is lost. 

(4) Hours of Work: 
Notwithstanding any provisions of this award to the con

trary, the following conditions shall apply: 
(a) The ordinary hours of work shall be worked between 

6.00 am and 6.00 pm, Monday to Friday inclusive, 
provided that where the company requires an em
ployee to vary his shift start or finish time, the com
pany shaH give 4 weeks' notice in writing to the 
employee ofthe proposed change, unless it is mutu
ally agreed between the company and the employee 
that such notice be waived. In addition, the normal 
daily spread of hours may be worked outside of the 
start and finish times prescribed herein, where agree
ment is reached between the company and the ma
jority of employees at a particular location. 

(b) At the company's discretion, anyone of the follow
ing methods may be used as the method for working 
the 38 hour week-

- not more than 19 full days work in each 4 week 
cycle; 

- not more than 4 hours work on one day in 
each 2 week cycle; 

- not more than 6 hours on one day each week; 
- less than 8 hours work each day (ie 7.6 hours 

per day). 
Where a dispute arises which cannot be resolved 
between employer and employee, the Union reserve 
the right to refer the matter to the Western Austral
ian Industrial Relations Commission "without preju
dice". 

(c) An employee may accumulate RDO's up to a maxi
mum of \0 (ten), provided this is mutually agreed 
by the company and the employee. 

(5) Overtime: 
Notwithstanding the overtime provisions ofthis award, the 

following clause shall also apply: 
Payment for all penalty hours incurred or part thereof 

may be deferred and taken as time off in lieu. In every 
case, such arrangement will be by mutual agreement be
tween the company and the employees concerned, and 
the Union shaH be notified before such arrangement is 
put into effect. 

(6) Part-time Work: 
The following conditions shall apply to the employment of 

part-time employees: 
(a) A part-time employee may be engaged to work for a 

constant number of hours each week which, having 
regard to the various ways of arranging ordinary 
hours shaH average less than 38 hours per week. 
Under normal circumstances, however, every en
deavour shaH be made to limit the average hours 
worked per week to 30 hours. 

(b) An employee so engaged shall be paid per hour one 
thirty-eighth of the weekly wage prescribed for the 
classification in which the employee is engaged. 

(c) An employee engaged on a part-time basis shaH be 
entitled in respect of annual leave, holidays, sick 
leave and bereavement leave arising under this award 
payment on a proportionate basis, calculated as fol
lows: 

(i) Annual Leave-
Where a part-time employee is entitled to a 
payment either on termination or for the pur
pose of annual leave or at a close down for 
continuous service in any qualifying twelve 
monthly period, then the payment of 2.923 
hours' pay prescribed by the award shall be in 
respect of each cumulative period of 38 ordi
nary hours worked during the qualified pe
riod. 
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(ii) Holidays-
A part-time employee shall be allowed the 
holidays prescribed by this award without de
duction of pay in respect of each holiday which 
is observed on a day ordinarily worked by the 
part-time employee. 

(iii) Absence Through Sickness
Notwithstanding the provisions of the awards 
the accrual of one-sixth of a week for each 
completed month of service shall be calculated 
on the average number of ordinary hours 
worked each week for every completed month 
of service. 

(iv) Bereavement Leave--
Where a part-time employee would normally 
work on either or both of the two working days 
following the death of a close relative which 
would entitle an employee on weekly hiring 
to bereavement leave in accordance with the 
provisions of this award the employee shall 
be entitled to be absent on bereavement leave 
on either or both of those two working days 
without loss of pay for the day or days con
cerned. 

(v) Overtime--
A part-time employee who works in excess of 
the hours fixed under the contract of employ
ment shall be paid overtime in accordance with 
the overtime provisions of this award. 

(7) Dispute Settlement Procedure: 
The following dispute settlement procedure shall apply: 

(a) In the event of any proposed change in employment 
conditions or terms of this Schedule or in the event 
of any dispute arising, the parties will consult to
gether to endeavour to reach a settlement. 

(b) The principle of conciliation and direct negotiation 
shall be adopted for the purpose of prevention and 
settlement of any industrial dispute that may arise. 

(c) The parties shall take an early and active part in dis
cussions and negotiations aimed at preventing or set
tling disputes in accordance with the agreed 
procedure set out hereunder. 

(d) Any dispute shall be resolved in the following se
quence: 

(i) The employee and the employee's supervisor 
shall confer, clearly identify the facts, and 
where possible resolve the issue. 

(ii) Ifnot resolved, the employee, the Union rep
resentative, the supervisor and the Departmen
tal Manager shall confer and, where possible, 
resolve the issue. 

(iii) If not resolved, the Union shall confer with 
the Personnel and Industrial Relations Man
ager on the matter and, where possible resolve 
the issue. 

(iv) If the matter is still not settled, either party 
may submit the matter to the Western Aus
tralian Industrial Relations Commission for 
resolution. 

(e) Until the matter is resolved in accordance with the 
above procedure, work shall continue normally. 
While the above procedure is being followed no party 
shall be prejudiced as to the final settlement by the 
continuation of work in accordance with this clause. 

(t) The company, its officials, the Unions and their mem
bers, will take all possible action to settle any dis
pute within 7 days of notification of the dispute to 
the Personnel and Industrial Relations Manager. 

SECURITY OFFICERS' AWARD. 
No. A 25 of 1981. 

PURSUANT to section 93(6) of the Industrial Relations Act 
1979 the following award has been consolidated and is 
published hereunder for general information. 

Dated at Perth this 19th day of April, 1995. 
lCARRIGG, 

Registrar. 

Security Officers' Award. 
Award No. A 25 of 1981. 

I.-TITLE 
This Award shall be known as the Security Officers' Award. 

IA.-STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this AwardlIndustrial Agreement that 

any variation to its terms on or from the 30th day of December 
1994, including the $8.00 per week Arbitrated Safety Net 
Adjustments, shall not be made except in compliance with the 
Statement of Principles set down by the Commission in the 
Reasons for Decision in Matter No. 985 of 1994. 

2.-ARRANGEMENT 
1. Title 

lA. Statement of Principles December 1994 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Definitions 
6. Contract of Employment 
7. Hours 
8. Holidays 
9. Annual Leave 

10. Absence Through Sickness 
11. Long Service Leave 
12. Compassionate Leave 
13. Shift Allowances 
14. Saturday and Sunday Work During Ordinary Hours 
15. Overtime 
16. Call Back 
17. Mixed Functions 
18. Access to Records 
19. Posting of Notices 
20. Special Rates and Provisions 
21. Classification Structure and Wage Rates 
22. Safety Provisions 
23. No Reduction 
24. Location Allowance 
25. Fares and Travelling Time 
26. Maternity Leave 
27. Liberty to Apply 
28. Payment of Wages 
29. Effect of 38 hour Week 
30. Probationary Security Officers 
31. Dispute Settlement Procedures 
32. Training Programme and Leave 
33. Superannuation Record 
34. Structural Efficiency and Award Modernisation 
35. Transition and Implementation: Classification Struc

ture 
Schedule A-Parties to the Award 
Schedule B-Respondents 

3.-AREA AND SCOPE 
This award shall apply to all officers in the callings set out 

in Clause 21 A.-Wages, or alternatively Clause 21.
Classification Structure and Wage Rates, in the industry carried 
out by the respondents throughout the State of Western 
Australia; provided that this award shall not apply to those 
employees employed as Control Room Operators pursuant to 
the Clerks' (Control Room Operators) Award No. A 14 of 
1981. 

4.-TERM 
The term of this award shall be for a period of one year from 

the beginning ofthe first pay period commencing on or after 
the date hereof. (i.e. September I, 1982). 
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5.-DEFINITIONS 
(I) "Security Officer" means a person employed to watch 

and/or guard and/or patrol and/or protect premises and/or 
property; provided that a Security Officer may perform 
incidental duties which need not be of a security nature. 

(2) "Weekly Officer" means an Officer engaged for an 
average of38 hours per week and paid by the week or fortnight. 

(3) "Casual Officer" means an officer engaged by the hour. 
(4) "Part Time Officer" shall mean an Officer who is regularly 

employed for, and who works, a lesser number of hours than 
38. 

(5) "Union" means the Union respondent to this award 
(6) "Day" means the period from midnight to midnight. 
(7) "Night Shift" means any shift commencing between 6.00 

p.m. and 4.00 a.m. 
(8) "Afternoon Shift" means any shift commencing between 

12 noon and 6.00 p.m. 
(9) "Accrued Day(s) Off" means the paid day(s) off accruing 

to an Officer resulting from an entitlement to the 38 hour week 
as prescribed in Clause 7.-Hours of this award. 

(10) "Probationary Security Officer" means an officer who, 
upon commencement of employment with the employer, is 
required to serve a probationary period of three months in 
accordance with the provisions of Clause 30.-Probationary 
Security Officers. 

6.-CONTRACT OF EMPLOYMENT 
(1) Officers under this award shall be engaged either as 

weekly, part time or casual officers. 
(2) (a) Subject to what is provided elsewhere in this 

subclause, weekly and part-time officers shall, by a 
legible notice displayed in a place accessible to such 
officers, be notified ofthe commencing and ceasing 
times of ordinary hours of work rostered by an em
ployer no later than one week prior to the operative 
date of such roster or any subsequent operative date 
of an amendment thereto. 

(b) A lesser period of notice than that prescribed in para
graph (a) hereof may be given by an employer in 
circumstances where--

(i) such is agreed between an employer and the 
Union in writing, or 

(ii) the prescribed period of notice is not practi
cable because of an emergency, or 

(iii) an employer wishes to amend a notified ros
ter and an employee affected by the amend
ment agrees to a lesser period of notice in 
writing at the time that such amendment is to 
occur. 

(c) The one week notice period referred to in paragraph 
(a) of this subc1ause shall not apply in the event that 
a part-time officer agrees to work an additional shift. 
Subject to Clause 13.-Shi ft Allowances and Clause 
14.-Saturday and Sunday Work During Ordinary 
Hours, a part-time officer who agrees to work an 
additional shift shall be paid ordinary rates for such 
additional shift. 

(d) Where an employer is convicted ofa breach of this 
subc1ause, the Union shall be at liberty to claim over
time for employees whose hours have been illegaIly 
changed. 

(3) The employment of any officer other than a casual officer 
shall be terminated only by one week's notice or by the payment 
or forfeiture, as the case may be, of one week's wages in lieu 
thereof. 

(4) The employment of a casual officer may be terminated 
by one hour's notice on either side or the payment by the 
employer or the forfeiture by the officer, as the case may be, 
of one hour's pay. 

(5) Nothing in this clause shaIl prevent an employer from 
dismissing an officer at any time for misconduct and an officer 
so dismissed shall be paid wages for the time worked up to 
the time of dismissal only. 

(6) On the termination of employment the employer shal1, 
at the request ofthe officer, give such officer a statement signed 

by the employer stating the period of employment and when 
the employment terminated. 

(7) On the termination of employment, an officer shall return 
to the employer all uniforms in a reasonable condition, identity 
cards, vehicles, firearms, keys and all other items issued to 
officers. Any officer who fails to return these items within 
seven days of termination of employment, where practicable 
to do so, may have an amount equivalent to the value of the 
items not returned deducted from their termination payment. 

(8) An employer may direct an employee to carry out such 
duties as are within the employee's skill, competence and 
training. 

7.-HOURS 
(1) (a) From July I, 1985, and subject to the provisions of 

this clause, the ordinary hours of duty shall be an 
average of 38 per week with the hours actually 
worked being 80 in each roster period of 14 con
secutive days to be worked eight hours per day on 
any ten days of the fortnight with not more than one 
shift in any period of 24 hours. 

(b) The ordinary hours shall be worked with two hours 
of each week's work accruing as an entitlement to a 
maximum of 12 Accrued Days Off in each 12 month 
period. The Accrued Days Off shall be taken in a 
minimum period of one week made up of five con
secutive Accrued Days Off in conjunction with a 
period of annual leave or at a time mutually accept
able to the employer and the Officer, or 

(c) The ordinary hours of an Officer in lieu of the provi
sions of subclause (1) hereof, may be worked within 
a 20 day, four week cycle with 0.4 of an hour of each 
day worked accruing as an entitlement to take the 
20th day in each cycle as an Accrued Day Off in 
conjunction with other days off duty. 

(2) An employer and Officer may by agreement substitute 
the Accrued Day Off the officer is to take off for another day 
in which case the Accrued Day Off shall become an ordinary 
working day. 

(3) In addition to the foregoing the following specific 
provisions shaIl apply: 

(a) The ordinary working hours in any day shall be 
worked within a spread of ten hours and, where a 
broken shift is worked on any day, each portion of 
that shift shall be for a period of not less than three 
hours. 

(b) The ordinary working hours prescribed by this clause 
may be altered by agreement between the employer 
and the Union, and where an agreement is reached 
in accordance with this provision to allow ordinary 
hours to be worked in excess ofthose prescribed by 
this clause up to but not exceeding 12 hours then 
notwithstanding any provision of this award, the 
parties may also reach agreement in relation to con
sequential variations in the payment of ordinary 
hours, leave and any other provision of this award 
affected by agreement pursuant to this subclause. 

(c) A crib time of not less than 20 minutes shall be al
lowed not earlier than four hours nor later than five 
hours, where it is reasonably practicable to do so, 
after the time of commencement of each shift. Where 
an Officer is required to work in excess of five hours 
without a break, he shaIl be paid at overtime rates 
until the break is taken. 
There shaIl be no deduction of wages for the period 
of the crib break unless, in the case of static Security 
Officers, they leave the client's premises, or in the 
case of mobile Security Officers, they are unavail
able for work during the period of the crib break. 

(4) The provisions ofthis clause apply to a part time Officer 
in the same proportion as the hours normally worked bear to a 
full time Officer. 

Provided that a part time Officer who works 20 hours per 
week or less may be paid at an hourly rate based on 38 hours 
per week, rather than accrue time off. 
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(5) Any dispute between an employer and the Union 
concerning the operation of this clause shall be referred to the 
W.A. Industrial Relations Commission. 

8.-HOLIDAYS 
(1) (a) The following days, or the days observed in lieu shall, 

subject as hereinafter provided, be allowed as holi
days without deduction of pay, namely: New Year's 
Day, Australia Day, Good Friday, Eastern Monday, 
Anzac Day, Labour Day, Foundation Day, Sover
eign's Birthday, Christmas Day and Boxing Day. 
Provided that another day may be taken as a holiday 
by arrangement between the parties, in lieu of any of 
the days named in the subclause. 

(b) When any of the days mentioned in paragraph (a) 
hereof faH on a Saturday or a Sunday, the holiday 
shall be observed on the next succeeding Monday, 
and when Boxing Day falls on a Sunday or a Mon
day, the holiday shall be observed on the next suc
ceeding Tuesday. In each case the substituted day 
shall be a holiday with pay and the day for which it 
is substituted shall not be a holiday. 

(2) Officers shall be paid at the rate of double time and 
one-half with a minimum payment of three hours at such rate 
for all time worked on the above holidays. 

(3) For the purposes ofthis clause any officer whose ordinary 
or overtime hours of work extend over a public holiday shall 
have each hour's work, within the period of duty, paid for at 
the rate appropriate to where the hour's work falls. 
(4) (a) Where a holiday extends into the rostered day offof 

a weekly officer working a seven-day shift roster and 
he is not required to work on that day, the employer 
shall pay such officer for the time on the rostered 
day offfaIJing on the public holiday, at ordinary rates. 

(b) The employer and the officer may agree, in lieu of 
the payment prescribed in paragraph (a) of this 
subclause, to add to the annual leave entitlement of 
the officer, an equivalent number of hours or to al
low the time to be taken at some mutually agreed 
later occasion. 

(5) This clause, with the exception of subclause (2) shall 
not apply to casual officers. 

(6) Where-
(a) a day is proclaimed as a public holiday or as a public 

half-holiday under Section 7 of the Public and Bank 
Holidays Act, 1972; and 

(b) that proclamation does not apply throughout the State 
or to the metropolitan area of the State. 

that day shall be a public holiday or, as the case may be a 
public half-holiday for the purposes of this award within the 
district or locality specified in the proclamation. 

(7) When any of the days observed as a holiday prescribed 
in this clause fall on a day when an Officer is on an Accrued 
Day Off the Officer shall be allowed to take a day's holiday in 
lieu of the holiday on a day immediately following the Officer's 
annual leave or at a time mutually acceptable to the employer 
and the Officer. 

(8) An Officer whilst on a public holiday prescribed by this 
clause shall continue to accrue an entitlement to an Accrued 
Day Off as prescribed in subclause (I) of Clause 7.-Hours 
of this award. 

9.-ANNUAL LEAVE 
(I) (a) Except hereinafter provided a period of four con

secutive weeks' leave with payment of ordinary 
wages as prescribed prior to proceeding on annual 
leave, shall be allowed annually to an officer by his 
employer after a period of 12 months' continuous 
service with such employer. 

(b) A weekly officer working a seven-day shift roster 
(i.e. a shift officer who is rostered to work regularly 
on Sundays and holidays), shall be allowed one 
weeks' leave in addition to the leave to which he is 
otherwise entitled under this clause. 

(c) Where an officer with 12 months' continuous serv
ice is engaged for part of a qualifying 12-monthly 
period as a seven-day shift officer, he shall be enti-

tIed to have the period of annual leave to which he is 
otherwise entitled under this clause increased by 11 
12th of a week for each completed month he is con
tinuously so engaged. 

(2) In additon to his payment for annual leave an officer 
shall receive a loading calculated on his ordinary wage as 
prescribed, as follows: 

(a) Day Officer: An officer who would have worked on 
day work had he not been on annualleave-a load
ing of 17.5 percent. 

(b) Shift Officer: An officer who would have worked 
on shift work had he not been on annual leave-a 
loading of 17.5 percent. Provided that where the 
officer would have received shift and weekend pen
alties as prescribed had he not been on annual leave 
during the relevant period and such penalties would 
have entitled him to a greater amount than the load
ing of 17.5 percent, then the shift and weekend pen
alties shall be added to the rate of wage prescribed 
in lieu of the 17.5 percent loading. 
Provided further that if those shift and weekend pen
alties would have entitled him to a lesser amount 
than the loading of 17.5 percent then such loading 
of 17.5 percent shall be added to the rate of wage as 
prescribed in lieu of the shift and weekend penal
ties. 

The loading prescribed by this subclause shall not apply to 
proportionate leave on termination. 

(3) If any award holiday falls within an officer's period of 
annual leave and is observed on a day which, in the case of 
that officer, would have been an ordinary working day there 
shall be added to that period one day, being an ordinary 
working day, for each such holiday observed as aforesaid. 

(4) Subject as hereinafter provided: 
(a) If after one month's continuous service in any quali

fying 12 monthly period an Officer lawfully termi
nates his service or his employment is terminated by 
the employer through no fault of the Officer, the 
Officer shall be paid 2.92 hours' pay in respect of 
each completed week of continuous service in that 
qualifying period. 

(b) An Officer provided for in paragraphs (b) and (c) of 
subclause (I) of this clause, who is granted an addi
tional week's annual leave, shall be paid 3.65 hours' 
pay in respect of each completed week of service in 
lieu of the 2.92 hours' pay prescribed in paragraph 
(a) ofthis subclause. 

(c) In addition to any payment to which he may be enti
tled under this subclause, a worker whose employ
ment terminates after he has completed a 12 monthly 
qualifying period and who has not been allowed the 
leave prescribed under this award in respect of that 
qualifying period shall be given payment in lieu of 
that leave unless he has been justifiably dismissed 
for misconduct and the misconduct for which he has 
been dismissed occurred prior to the completion of 
that qualifying period. 

(5) Any time in respect of which an officer is absent from 
work, except time for which he is entitled to claim sick payor 
time spent on public holidays and/or annual leave and/or long 
service leave as prescribed by this award, shall not count for 
the purposes of determining his right to annual leave. 

(6) By agreement between the employer and employee, an 
employee may take annual leave in more than one period, 
provided that none of such periods shaH be less than one week 
in duration. 

(7) The provisions of this clause shall apply to part time 
Officers on a pro-rata basis in the same proportion as the 
average number of hours worked each week in the qualifying 
period bear to 38. 

(8) The provisions of this clause shall not apply to casual 
officers. 

(9) When an Officer proceeds on the first four weeks' of the 
annual leave prescribed by subclause (1) of this clause there 
will be no accrual towards an Accrued Day Off as prescribed 
in subclause (1) of Clause 7.-Hours of this award. Accrual 
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towards an Accrued Day Off shall continue during any other 
period of annual leave prescribed by this clause. 

) O.-ABSENCE THROUGH SICKNESS 
(I) (a) An officer who is unable to attend or remain at his 

place of employment during the ordinary hours of 
work by reason of personal ill health or injury shall 
be entitled to payment during such absence in ac
cordance with the following provisions. 

(b) Entitlement to payment shall accrue at the rate of 1/ 
6th of a week for each completed month of service 
with the employer. 

(c) Ifin the first or successive years of service with the 
employer an officer is absent on the ground of per
sonal ill health or injury for a period longer than his 
entitlement to paid sick leave, payment may be ad
justed at the end of that year of service, or at the 
. time the officer's services terminate, if before the 
end of that year of service, to the extent that the of
ficer has become entitled to further paid sick leave 
during that year of service. 

(2) The unused portions of the entitlement to paid sick leave 
in anyone year shall accumulate from year to year and subject 
to this clause may be claimed by the officer if the absence by 
reason of personal ill health or injury exceeds the period for 
which entitlement has accrued during the year at the time of 
the absence. Provided that an officer shall not be entitled to 
claim payment for any period exceeding ten weeks in anyone 
year of service. 
(3) (a) To be entitled to payment in accordance with this 

clause the officer shall, where practicable, advise the 
employer at least three hours prior to the commence
ment of shift (and in any event within 24 hours) of 
hislher inability to attend for work, the nature of hiS/ 
her illness or injury and the estimated duration of 
the absence. 

(b) Notwithstanding the provisions of subclause (4) of 
this clause, an officer who fails to notify the em
ployer ofhisiher intended absence three hours prior 
to the commencement of shift will not be paid for 
the first eight hours of sick leave unless he/she pro
duces a certificate from a medical practitioner. 

(4) The provisions ofthis clause do not apply to an officer 
who fails to produce a certificate from a medical practitioner 
dated at the time of the absence or who fails to supply such 
other proof of the illness or injury as the employer may 
reasonably require. Provided that, subject to the provisions 
of subclause (3) of this clause, the officer shall not be required 
to produce a certificate from a medical practitioner with respect 
to absences of two days or less unless after two such absences 
in any year of service the employer requests in writing that the 
next and subsequent absences in that year, if any, shall be 
accompanied by such certificate. 
(5) (a) Subject to the provisions of this subclause, the pro

visions of this clause apply to an officer who suffers 
personal ill health or injury during the time when he 
is absent on annual leave and an officer may apply 
for and the employer shall grant paid sick leave in 
place of paid annual leave. 

(b) Application for replacement shall be made within 
seven days of resuming work and then only if the 
officer was confined to his place of residence or a 
hospital as a result of his personal ill health or injury 
for a period of seven consecutive days or more and 
he produces a certificate from a registered medical 
practitioner that he was so confined. Provided that 
the provisions of this paragraph do not relieve the 
officer of the obligation to advise the employer in 
accordance with subclause (3) of this clause if he is 
unable to attend for work on the working day next 
following his annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which 
the officer was entitled at the time he proceeded on 
annual leave and shall not be made with respect to 
fractions of a day. 

(d) Where paid sick leave has been granted by the em
ployer in accordance with paragraphs (a), (b) and 

(c) of this subclause, that portion of the annual leave 
equivalent to the paid sick leave is hereby replaced 
by the paid sick leave and the replaced annual leave 
may be taken at another time mutually agreed to by 
the employer and the officer or, failing agreement, 
shall be added to the officer's next period of annual 
leave or, if termination occurs before then, be paid 
for in accordance with the provisions of clause 9.
Annual Leave. 

(e) Payment for replaced annual leave shall be at the 
rate of wage applicable at the time the leave is sub
sequently taken provided that the annual leave load
ing prescribed in Clause 9.-Annual Leave shall be 
deemed to have been paid with respect to the re
placed annual leave. 

(6) Where a business has been transmitted from one employer 
to another and the officer's service has been deemed continuous 
in accordance with subclause (3) of clause (2) of the Long 
Service Leave provisions published in volume 61 of The 
Western Australian Industrial Gazette at pages 22-27, the paid 
sick leave standing to the credit of the officer at the date of 
transmission from service with the transmittor shall stand to 
the credit of the officer at the commencement of service with 
the transmittee and may be claimed in accordance with the 
provisions of this clause. 

(7) The provisions of this clause with respect to payment do 
not apply to officers who are entitled to payment under the 
Workers' Compensation Act nor to officers whose injury or 
illness is the result of the officer's own misconduct. 

(8) The provisions of this clause do not apply to casual 
officers. 
(9) (a) An Officer shall be paid the wages he/she would have 

received other than any allowances prescribed by 
Clause 13.--8hift Allowances or Clause 14.--8at
urday and Sunday Working During Ordinary Hours 
of this award, had he/she not proceeded on sick leave 
and shall have the accrued entitlement to paid sick 
leave reduced by the time the officer is absent from 
work. 

(b) An Officer shall not be entitled to claim payment for 
non-attendance on the ground of personal ill-health 
or injury nor will the Officer's sick leave entitlements 
be reduced if such personal ill-health or injury oc
curs on a day when a worker is absent on an Ac
crued Day Off in accordance with the provisions of 
subclause (I) of Clause 7.-Hours of this award. 

(10) An Officer whilst on paid sick leave shall continue to 
accrue an entitlement to an Accrued Day Off as prescribed in 
subclause (I) of Clause 7.-Hours ofthis award. 

(11) Any sick leave entitlement accumulated as at July I, 
1985 shall be adjusted in hours in the ratio of38 to 40. 

It.-LONG SERVICE LEAVE 
(I) The long service leave provisions set out in Volume 65 

of the Western Australian Industrial Gazette at pages 1-4 
inclusive are hereby incorporated in and shall be deemed to 
be part of this award. 

(2) When a worker proceeds on long service leave there 
will be no accrual towards an Accrued Day Off as prescribed 
in subclause (I) of Clause 7.-Hours of this award. 

(3) Any long service leave accumulated as at July I, 1985 
shall be adjusted in hours in the ratio of 38 to 40. 

l2.-COMPASSIONATE LEAVE 
(1) An Officer shall, on the death within Australia, of a wife, 

husband, de-facto wife or de-facto husband, parent, 
parents-in-law, brother, sister, grandparents, grandchildren, 
child or stepchild be entitled on notIce, of leave up to and 
including the day ofthe funeral of such relation and such leave 
shall be without deduction of pay for a period not exceeding 
the number of hours worked by the Officer in two ordinary 
working days. Proof of such death shall be furnished by the 
Officer to the satisfaction of his employer. 

An Officer whose relative, as defined, dies outside Australia 
shall be entitled to leave of one day without loss of any ordinary 
pay, provided that such leave shall be extended to two days 
where the Officer travels overseas to attend the funeral. 
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(2) Provided that payment in respect of compassionate leave 
is to be made only where the Officer otherwise would have 
been on duty and shaH not be granted in any case where the 
Officer concerned would have been off duty in accordance 
with his roster, or on long service leave, annual leave, sick 
leave, workers' compensation, leave without payor on a public 
holiday. 

(3) An Officer shall not be entitled to claim payment for 
compassionate leave on a day when that Officer is absent on 
an Accrued Day Off in accordance with the provisions of 
subclause (I) of Clause 7.-Hours of this award. 

(4) An Officer, whilst on compassionate leave prescribed 
by this clause shall continue to accrue an entitlement to an 
Accrued Day Off as prescribed in subclause (I) of Clause 7.
Hours of this award. 

13.-SHIFT ALLOWANCES 
Subject to the provisions of subclause (2) of clause 14.

Saturday and Sunday Work During Ordinary Hours of this 
award, the following additional aHowances for shift work shaH 
be paid to officers in respect of work performed during the 
ordinary hours of shifts as defined in subclauses (7) and (8) of 
clause 5.-Definitions of this award. 

Afternoon Shift 
Night Shift 

Percentage 
15 
25 

14.-SATURDAY AND SUNDAY WORK DURING 
ORDINARY HOURS 

(1) Officers required to work their ordinary hours on a 
Saturday or Sunday shall be paid for aH time so worked at the 
following rates: 

Saturday work--time and one-half. 
Sunday work--time and three-quarters. 

(2) The allowances prescribed in this clause shaH be in 
substitution for and not cumulative upon the shift work 
allowances prescribed in clause 13.-Shift Allowances ofthis 
award. 

(3) For the purpose of this clause, the rates prescribed shall 
apply in respect of ordinary hours of work only and shall apply 
to all officers including casual officers. 

(4) Officers required to work on Sundays shall be paid for a 
minimum of three hours. 

15.-OVERTIME 
(I) Subject to the provisions of paragraph (c) of subclause 

(2) of Clause 6.-Contract of Employment, and except as 
hereinafter .provided, all work done outside ordinary hours 
prescribed by Clause 7.-Hours of this award, shall be paid 
for at the rate of time and one-half for the first two hours and 
double time thereafter. Continuous shift officers shaH be 
entitled to· double time. In computing overtime each day's 
work shaH stand alone. 

(2) An officer required to work in excess of one hour after 
completion of his/her ordinary shift, without being notified 
before the completion of the previous day or shift, shall be 
paid a meal allowance of $6.1 O. A further meal allowance of 
$4.15 shall be paid on the completion of each additional four 
hours' overtime worked. 

(3) An officer who works so much overtime between the 
termination of his ordinary work on one day and the 
commencement of his ordinary work on the next day that he 
has not had at least the following specified period off duty 
between those times shall, subject to this subclause, be released 
after completion of such overtime until he has had such period 
off duty without loss of pay for ordinary working time 
occurring during such absence. 

The specified period shall be-
(a) for officers employed on shift work, eight hours in

cluding the normal changeover time, if any; 
(b) officers employed on day work, ten hours. 

(4) Overtime worked on a Sunday shall be paid at the rate of 
double time. Overtime worked on a public holiday shall be 
paid at the rate of double time and one-half. 

16.-CALL BACK 
An officer required to attend the employer's premises for 

any reason other than to pick up his pay shall be paid for the 
time involved in each such attendance. 

Provided further, that such officer shall be given at least 
eight hours off duty, excluding travelling time in excess of30 
minutes and a meal break of 30 minutes, before he is required 
to resume his ordinary hours. If such officer is requested to 
resume duty before eight hours' rest is given he shall be paid 
at double ordinary rates until he has been relieved from duty 
for a period of eight hours. 

l7.-MIXED FUNCTIONS 
(I) (a) An Officer who is required to do work which carries 

a higher rate of pay than that which he or she usually 
performs shall be entitled to the higher rate whilst 
so engaged. Provided that if engaged in such higher 
grade of work for two hours in anyone shift he or 
she shall be paid at the higher rate for the day. 

(b) Notwithstanding the provisions of this clause pay
ment for higher duties shall not apply to a worker 
required to act in another position whilst the perma
nent Officer is on a single Accrued Day Off as pre
scribed by paragraph (c) of subclause (I) of Clause 
7.-Hours of this award. 

(2) An Officer who is required to perform work temporarily 
for which a lower rate is paid, shall not suffer any reduction in 
his wages whilst so employed: Provided that any work ofless 
than one week's duration shaH be deemed to be temporary. 

18.-ACCESS TO RECORDS 
(I) Each employer shall keep a time and wages record 

showing the name and address of each officer, the nature of 
their work and classification pursuant to Clause 2 I-Wages 
of this award, the hours worked each day and the wages and 
allowances paid each week. Any system of automatic recording 
by means of machines shall be deemed to comply with this 
provision to the extent of the information recorded. 

(2) Each employer shall keep a written record showing the 
name of each officer required by the employer to carry a firearm 
and the dates of firearms training undertaken by each such 
officer according to the requirements of subclause (3) of clause 
20.-Special Rates and Provisions of this award. 

(3) The records referred to in subclauses (I) and (2) hereof 
shall be open for inspection by a duly accredited official of 
the Union during the usual office hours, at the employer's 
office or other convenient place, and the official shall be 
aHowed to take extracts therefrom. The employer's works 
shall be deemed to be a convenient place for the purpose of 
this subclause and iffor any reason the record be not available 
at the works when the official calls to inspect it, it shaH be 
made available for inspection within 24 hours either at the 
employer's office or at the works. 

19.-POSTING OF NOTICES 
(l) A copy ofthis award, if supplied by the Union, shall be 

placed in each workplace by the employer, in a suitable place 
agreed upon by the employer and the Union. 

(2) Subject to subclause (3) hereof, an accredited Union 
representative may post a notice authorised by the Union in a 
suitable place agreed upon by the employer and the Union. 

(3) An accredited Union representative who intends posting 
a notice authorised by this clause shall, before posting such 
notice, present the notice or a true copy thereofto the employer. 

(4) A notice posted in accordance with this clause shaH not 
be removed except by, or with the express consent of, an 
accredited Union representative or accredited Union official. 

(5) Any dispute arising from the operation of this clause 
shall be dealt with in accordance with clause 31.-Dispute 
Settlement Procedures of this award. 

20.-SPECIAL RATES AND PROVISIONS 
(I) The employer shaH provide adequate shelter and 

amenities for the officers at each work site. 
(2) An officer shall not carry firearms unless required to do 

so by the employer. Where an officer is required to carry 
firearms, such firearms shall be provided and maintained in a 
reasonable condition by the employer. 
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(3) Where an officer is required by the employer to carry 
firearms, initial training in the use of such a firearm shall be 
provided and such training time shall be counted as time 
worked. Paid refresher courses shall be conducted at 
six-montly intervals thereafter. 

(4) Where it is necessary for an officer to attend a Court in 
connection with any matter arising out of or in connection 
with his duties, the time so occupied shall count as time 
worked. 

(5) Where an officer is required to carry a torch, a suitable 
torch shall be provided and maintained in working order by 
the employer or an allowance of $2.35 per week (or 46 cents 
per day) shall be paid where a torch is required. 

(6) Accommodation for Meals: 
Where practicable, employers shall allow static officers to 

partake of their meals, crib breaks or tea breaks in a suitable 
place protected from the weather and every such officer shall 
be provided by the employer with adequate facilities for tea 
making and for heating food. This provision shall not apply 
to mobile patrolmen 

(7) Where the employer requires an employee to wear a 
uniform, the following provisions shall apply-

(a) The uniform issue shall be provided by the employer 
and shall be replaced on a fair wear and tear basis. 

(b) For full-time or part-time employees the uniform 
issue shall be as follows:-

3 shirts 
2 pairs of trousers or slacks or skirts 
I tie or scarf 
I jacket or jumper 

(c) For casual employees the uniform issue shall be as 
follows:-

2 shirts 
I pair of trousers or slacks or skirt 
I tie or scarf 
I jacket or jumper 

(d) The employee shall be responsible for the launder
ing of and the cost of laundering any uniform sup
plied. 

(8) Protective Clothing: 
Where an officer is required to work in wet conditions, he 

shall be supplied with suitable wet weather clothing and boots. 
Such clothing shall remain the property ofthe employer. 

21.-CLASSIFICATION STRUCTURE AND WAGE 
RATES 

(I) (a) CLASSIFICATION STRUCTURE 
An employer shall classifY existing and new employ
ees, as a security officer at a level I to 4, according 
to the criteria set out below. Existing employees, 
and new employees upon engagement, shall be in
formed by the employer of the classification into 
which they have been placed. 
SECURITY OFFICER-LEVEL I 

(I) A Security Officer-Level I is an employee 
who performs work to the level of his or her 
training. 

(2) Indicative of the tasks which an employee at 
this level may perform are the following; 

(a) Watch, guard or protect premises and/ 
or property; 

(b) Be stationed at an entrance and/or exit, 
whose principal duties shall include the 
control of movement of persons, vehi
cles, goods and/or property coming out 
of or going into premises or property, 
including vehicles carrying goods of any 
description, to ensure that the quantity 
and description of such goods is in ac
cordance with the requirements of the 
relevant document and/or gate pass and 
who also may have other duties to per
form and shall include an area or door 
attendant or commissionaire in a com
mercial building; 

(c) Respond to basic fire/security alarms at 
their designated post; 

(d) In performing the duties referred to 
above the officer may be required to use 
electronic equipment such as hand-held 
scanners and simple closed circuit tel
evision systems utilising basic keyboard 
skills. 

SECURITY OFFICER-LEVEL 2 
(l) A Security Officer-Level 2 is an employee 

who performs work above and beyond the 
skills of an employee at Level I to the level of 
his or her training. 

(2) Indicative of the tasks which an employee at 
this level may perform are the following: 

(a) Duties of securing, watching, guarding 
and/or protecting as directed, including 
responses to alarm signals and attend
ances at and minor non-technical serv
icing of automatic teller machines, and 
is required to patrol in a vehicle two or 
more separate establishments or sites; 
or 

(b) Monitors and responds to electronic 
intrusion detection or access control 
equipment terminating at a visual dis
play unit and/or computerised printout 
(except for simple closed circuit televi
sion systems). 

(c) May be required to perform the duties 
of Security Officer-Level I. 

SECURITY OFFICER-LEVEL 3 
(1) A Security Officer-Level 3 is an employee 

who performs work above and beyond the 
skills of an employee at Level 2 to the level of 
his or her training. 

(2) Indicative of the tasks which an employee at 
this level may perform are the following: 

(a) The monitoring and operation of inte
grated intelligent building management 
and security systems terminating at a 
visual display unit or computerised 
printout which requires data input from 
the Security Officer. 

(b) A Security Officer, who in the opinion 
of the Employer has no previous rel
evant experience at this level, and is 
undertaking the tasks of a Security Of
ficer Level 4 whilst undergoing train
ing and gaining experience during the 
first 6 months of employment as such. 

(3) A Security Officer Level 3 is also required to 
perform the duties of a Security Officer
Level 1 and/or Security Officer-Level 2. 

SECURITY OFFICER-LEVEL 4 
(I) A Security Officer-Level 4 is an employee 

who performs work above and beyond the 
skills of an employee at Level 3 to the level of 
his or her training. 

(2) Indicative of the tasks which an employee at 
this level may perform are the following: 

(a) Monitoring, recording, inputting infor
mation or reacting to signals and instru
ments related to electronic surveillance 
of any kind within a central station. 

(b) Keyboard operation to alter the param
eters within an integrated intelligent 
building management and/or security 
system. 

(c) The co-ordinating, monitoring or re
cording of the activities of Security Of
ficers utilising a verbal communications 
system within a central station. 

(3) A Security Officer Level 4 is also required to 
perform the duties of Security Officers at Lev
els I and/or 2 and/or 3. 
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(b) Wage Rates 
The minimum total rate of wage payable under this 
award shall be as follows: 
Classification Base Supplemenrruy Total 

Rate Payment Minimum 
Rate 

$ $ $ 
Security Officer-Level I 345.00 27.60 372.60 
Security Officer-Level 2 360.20 27.50 387.70 
Security Officer-Level 3 367.50 30.60 398.10 
Security Officer-Level 4 368.00 40.50 408.50 

(c) (i) The supplementary payment set out in this 
clause includes an $8.00 adjustment reflect
ing the application ofthe Arbitrated Safety Net 
Adjustment set out in the December 1993 State 
Wage Decision. Consistent with the require
ments of that decision, the $8.00 safety net 
adjustment is absorbable to the extent of any 
equivalent amount in rates of pay (whether 
overaward, award or enterprise agreement) in 
excess ofthe minimum rates of pay (classifi
cation rate plus supplementary payment). 

(ii) The supplementary payment set out in the 
clause is to be paid in addition to the base rate 
prescribed by this clause, and the total rate 
prescribed by this clause is the award rate of 
pay prescribed by this clause for the respec
tive classification. 

(iii) The supplementary payment set out in this 
clause represents payment in lieu of equiva
lent overaward payments. 

(iv) "Overaward payment" is defined as the 
amount (whether it be termed "overaward pay
ment", "attendance bonus" or any term what
soever), which an employee would receive in 
excess of the "award wage". Provided that 
such payment shall exclude overtime, shift 
allowance, penalty rates, disability allowances, 
fares and travelling time allowances and any 
other ancillary payments of a like nature pre
scribed by the award. 

(2) A probationary Security Officer shall be paid 96% of 
the weekly wage rate prescribed for a Security Officer-Level 
1 or Security Officer-Level 2 whichever is applicable and, if 
the officer is a casual, the casual loading referred to in subclause 
(4) of this clause. 

(3) The supplementary payments set out in paragraph (b) of 
subclause (1) above represent a payment in lieu of equivalent 
overaward payments. Thus, existing overaward payments may 
be absorbed by the employer to the extent of the supplementary 
payments set out in paragraph (b) of subclause (1) of this 
clause. 

(4) A casual officer shall be paid 20% of the ordinary rate in 
addition to the ordinary rate for the calling in which he/she is 
employed, with a minimum engagement of three hours to be 
worked in a continuous shift. 

(5) Senior Officers:-
Any officer placed in charge of other officers shall be 
paid in addition to the appropriate wage prescribed, the 
following:-

(a) if placed in charge of 
not less than 3 and not 

Per Week 
$ 

more than 10 other officers 16.60 
(b) if placed in charge of 

not less than 10 and not 
more than 20 other officers 25.50 

(c) if placed in charge of more 
than 20 other officers 32.70 

(6) Additional Allowances:-
Officers who fulfill certain requirements as directed and use 

various qualifications in the performance of their duties shall 
be paid, in addition to the appropriate wage prescribed, the 
following:-

(a) Security Officers and above who are required to 
possess a recognised first aid certificate as a condi
tion of employment, $6.56 per week extra. 

(b) Security Officers required to drive emergency vehi
cles, $2.77 per day for each day that a vehicle is 
driven in an emergency situation. 

(c) Security Officers who are required to attend and re
set alarm panels, $4.10 per week or 82 cents per day 
in the case of employees who work part-time or 
casual. 

(d) Security Officers who are required to carry firearms 
in the performance of their duties, $10.25 per week, 
or $2.05 per day for each day a firearm is carried. 

(e) Security Officers required to hold a licence in ac
cordance with the provisions of the Security Agents' 
Act shall have, in the second and subsequent years 
of employment 50% ofthe cost of the licence reim
bursed by the employer. 

22.-SAFETY PROVISIONS 
(I) A reasonable means of communication shall be available 

for a security officer to communicate with his headquarters. 
(2) Any dispute as to whether a means of communication is 

reasonable, for the purposes of this clause, may be determined 
by the Board of Reference. 

(3) Liberty to apply is reserved to the Union in relation to 
the insertion of a subclause providing for the wearing of 
radiation monitoring badges. 

(4) The employer is required to provide without charge to 
the employee safety footwear to be replaced on a fair wear 
and tear basis provided the employee is working in one of the 
following areas: 

(a) As a Mobile Patrol Officer; or 
(b) On a site designated a construction site in accord

ance with the Occupational Health, Safety and Wel
fare Act, 1987; or 

(c) On a site where the client company designates that 
safety footwear should be worn at that workplace; 
or 

(d) Where it is deemed appropriate. 

23.-NO REDUCTION 
Nothing contained in this award shall entitle an employer to 

reduce the wage of any officer who at the date of this award is 
being paid a higher rate of wage than the minimum prescribed 
for' his or her class of work. 

24.-LOCATION ALLOWANCE 
(I) Subject to the provisions of this clause, in addition to 

the rates prescribed in the wages clause of this award, an 
employee shall be paid the following weekly allowances when 
employed in the towns prescribed hereunder. Provided that 
where the wages are prescribed as fortnightly rates of pay, 
these allowances shall be shown as fortnightly allowances. 

TOWN PER WEEK 

Agnew 
Argyle (see aubclause 12) 
Balladonia 
Barrow Island 
Boulder 
Broome 
Bullfinch 
Carnarvon 
Cockatoo Island 
Coolgardie 
Cue 
Dampier 
Denham 
Derby 
Esperance 
Eucla 
Exmouth 
Fitzroy Crossing 
Goldsworthy 
Halls Creek 
Kalbarri 
Kalgoorlie 
Kambalda 
Karratha 
Koolan Island 

$ 
14.20 
36.70 
13.90 
23.90 
5.80 

22.50 
6.80 
11.50 
24.80 
5.80 
14.40 
19.50 
11.50 
23.50 
4.40 
15.80 
20.20 
28.30 
13.10 
32.10 
4.80 
5.80 
5.80 

23.10 
24.80 
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TOWN 

Koolyanobbing 
Kununurra 
Laverton 
Learmonth 
Leinster 
Leonora 
Madura 
Marble Bar 
Meekatharra 
MtMagnet 
Mundrabilla 
Newman 
Norseman 
NUllagine 
Onslow 
Pannawonica 
Paraburdoo 
Port Hedland 
Ravensthorpe 
Roebourne 
Sandstone 
Shark Bay 
ShayGap 
Southern Cross 
Telfer 
Teutonic Bore 
Tom Price 
Whim Creek 
Wickham 
Wiluna 
Wittenoom 
Wyndham 

PER WEEK 
$ 

6.80 
36.70 
14.30 
20.20 
14.20 
14.30 
14.90 
34.90 
12.40 
15.40 
15.40 
13.60 
11.90 
34.80 
23.90 
18.30 
18.10 
19.40 
7.60 

26.50 
14.20 
11.50 
13.10 
6.80 
32.50 
14.20 
18.10 
22.90 
22.30 
14.50 
30.90 
34.80 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) A dependant shall be paid double the allowance pre
scribed in subclause (1) ofthis clause; 

(b) A partial dependant shall be paid the allowance pre
scribed in subclause (1) of this clause plus the dif
ference between that mte and the amount such partial 
dependant is receiving by way of a district or loca
tion allowance. 

(3) Where an employee: 

(a) is provided with board and lodging by hislher em
ployer, free of charge; 

or 

(b) is provided with an allowance in lieu of board and 
lodging by virtue ofthe award or an Order or Agree
ment made pursuant to the Act; 

such employee shall be paid 66 2/3% of the allowances 
prescribed in subclause (1) of this clause. 

The provisions of paragraph (b) of this subclause shall have 
effect on and from the 24th day of July 1990. 

(4) Except where an employee is eligible for payment of an 
additional allowance under subclause (2) of this clause, but 
on 31 December 1987 was in receipt of an amount in excess 
of that under Geneml Order 603 of 1987, that employee shall 
continue to receive the allowance at the higher mte until 1 July 
1988 when the difference between the rate being paid and that 
due under subclause (2) of this clause shall be reduced by 33 
113%; the difference remaining on I January 1989 shall be 
reduced by 50% from that date and payment in accordance 
with subclause (2) of this clause will be implemented on I July 
1989. 

(5) Subject to subclause (2) of this c1ause,junior employees, 
casual employees, part-time employees, apprentices receiving 
less than adult rate and employees employed for less than a 
full week shall receive that proportion of the location allowance 
as equates with the proportion that their wage for ordinary 
hours that week is to the adult rate for the work performed. 

(6) Where an employee is on annual leave or receives 
payment in lieu of annual leave he/she shall be paid for the 

period of such leave the location allowance to which he/she 
would ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave ) he/she shall 
only be paid location allowance for the period of such leave 
he/she remains in the location in which he/she is employed. 

(8) For the purposes ofthis clause: 

(a) "Dependant" shall mean--

(i) a spouse or defacto spouse; or 

(ii) a child where there is no spouse or defacto 
spouse; 

who does not receive a district or location allow
ance. 

(b) "Partial Dependant" shall mean a "dependant" as 
prescribed in paragmph (a) of this subclause who 
receives a district or location allowance which is less 
than the location allowance prescribed in 
subclause (1) of this clause. 

(9) Where an employee is employed in a town or location 
not specified in this clause the allowance payable for the 
purpose of subclause (1) of this clause shall be such amount 
as may be agreed between Australian Mines and Metals 
Association, the Chamber of Commerce and Industry of 
Western Austmlia and the Tmdes and Labor Council of Western 
Australia or, failing such agreement, as may be determined by 
the Commission. Provided that, pending any such agreement 
or determination, the allowance payable for that purpose shall 
be an amount equivalent to the district allowance in force under 
this Award for that town or location on 1 June 1980. 

(10) Nothing herein contained shall have the effect of 
reducing any 'district allowance' payable to any employee 
subject to the provision ofthis Award whilst that employee as 
at I June 1980 remains employed by hislher present employer. 

(11) Subject to the making of a General Order pursuant to 
s.50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1 st day in July of 
each year in accordance with the annual percentage change in 
the Consumer Price Index (excluding housing), for Perth 
measured to the end of the immediately preceding March 
quarter, the calculation to be taken to the nearest ten cents. 

(12) The allowance prescribed for Argyle is equated to that 
at Kununurra as an interim allowance. Liberty is reserved to 
the parties to apply for a review of the allowance for Argyle in 
the light of changed circumstances occurring after the date of 
this Order. 

25.-FARES AND TRAVELLING 

(1) Where an employee is required during hislher normal 
working hours, by hislher employer, to work outside hislher 
usual place of employment the employer shall pay the 
employee any reasonable travelling expenses incurred except 
where an allowance is paid in accordance with subclause (2) 
of this clause. 

(2) (a) Where an employee is required and authorised to 
use hislher own motor vehicle in the course of his! 
her duties he/she shall be paid an allowance not less 
than that provided for in the schedules set out here
under. Notwithstanding anything contained in this 
subclause the employer and the employee may make 
any other arrangements as to car allowance not less 
favourable to the employee. 

(b) Where an employee in the course of a journey trav
els through two or more of the sepamte areas, pay
ment at the mtes prescribed herein shall be made at 
the appropriate rate applicable to each of the sepa
rate areas traversed. 

(c) A year for the purpose of this clause shall commence 
on the 1st day of July and end on the 30th day of 
June next following. 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 1731 

Rates of hire for use of employee's own vehicle on 
employer's business 

Schedule I--Motor Vehicle Allowances 
Engine Displacement 

(in Cubic Centimetres) 

Area and Details 

Metropolitan Area 
South West Land Division 
North of23.5° South Latitude 

Rest of the State 

Over Over 1600cc 
2600cc l600cc & under 

- 2600cc 

49.4 
50.5 
56.2 

52.2 

Rate per kilometre 
43.5 37.9 
44.6 38.9 
50.0 43.5 

46.0 40.0 

Schedule 2--Motor Cycle Allowances 
Distance Tmvelled During a 
Year on Official Business 
All Areas of State 

Rate per Kilometre 
(Cents) 

17.1 
Motor vehicles with rotary engines are to be included in the 1600-26OOcc 
category. 

26.--MATERNITY LEAVE 
(l) Eligibility for Maternity Leave 
An officer who becomes pregnant shall, upon production to 

her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not less 
!han l~ months' ~ontinuous service with that employer 
ImmedIately precedmg the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An officer shall include a part-time officer but shall 

not include an officer engaged upon casual or sea
sonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shall be for an unbroken period 
o.f from 12 to 52 weeks and shall include a period of 
SIX weeks' compulsory leave to be taken immedi
ately before the presumed date of confinement and a 
period of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An officer shall, not less than 10 weeks prior to the 
presumed date of confinement, give notice in writ
ing to her employer stating the presumed date of 
confinement. 

(c) An officer shall give not less than four weeks' no
tice in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating 
the period ofleave to be taken. 

(d) An officer shall not be in breach of this order as a 
consequence of failure to give the stipulated period 
of notice in accordance with paragraph (c) hereofif 
such failure is occasioned by the confinement oc
curring earlier than the presumed date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical practitioner, 

illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the officer make it 
inadvisable for the officer to continue at her present work, the 
officer shall, if the employer deems it practicable, be transferred 
to a safe job at the rate and on the conditions attaching to that 
job until the commencement ofmatemity leave. 

If the transfer to a safe job is not practicable, the officer 
may, or the employer may require the officer to, take leave for 
such period as is certified necessary by a duly qualified medical 
practitioner. Such leave shall be treated as maternity leave for 
the purposes of subclauses (7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length
ened once only, save with the agreement of the em
ployer, by the officer giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the officer giving not less 
than 14 days' notice in writing stating the period by 
which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall.be cancelled when the pregnancy of an officer 
tenmnates other than by the birth of a living child. 

(b) Where the pregnancy of an officer then on maternity 
leave tenninates other than by the birth of a living 
child, it shall be the right of the officer to resume 
work at a time nominated by the employer which 
shall not exceed four weeks from the date of notice 
in writing by the officer to the employer that she 
desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an officer not then on ma

ternity leave tenninates after 28 weeks other than by 
the birth of a living child then-

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi
fies as necessary before her return to work, or 

(ii) for illness other than the nonnal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work 

(b) Where an officer not then on maternity leave suffers 
illness related to her pregnancy, she may take such 
paid sick leave as to which she is then entitled and 
such further unpaid leave (to be known as special 
maternity leave) as a duly qualified medical practi
tioner certifies as necessary before her return to work, 
provided that the aggregate of paid sick leave, spe
cial maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) An officer returning to work after the completion of 
a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im
mediately before proceeding on such leave or, in the 
case of an officer who was transferred to a safe job 
pursuant to subclause (3), to the position she held 
immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the officer is 
qualified and the duties of which she is capable of 
perfonning, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her fonner position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 52 
weeks. 

(a) An officer may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab
sences (excluding annual leave or long service leave), 
shall not be available to an officer during her ab
sence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any award, or other provision to the 

contrary, absence on maternity leave shall not break the 
continuity of service of an officer but shall not be taken into 
account in calculating the period of service for any purpose of 
the award. 

(9) Tennination of Employment 
(a) An officer on maternity leave may tenninate her 

employment at any time during the period of leave 
by notice given in accordance with this award. 
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(b) An employer shall not terminate the employment of 
an officer on the ground of her pregnancy or of her 
absence on maternity leave, but otherwise the rights 
of an employer in relation to termination of employ
ment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An officer shall confirm her intention of returning 

to her work by notice in writing to the employer given 
not less than four weeks prior to the expiration of 
her period of maternity leave. 

(b) An officer, upon the expiration of the notice required 
by paragraph (a) hereof, shall be entitled to the posi
tion which she held immediately before proceeding 
on maternity leave or, in the case of an officer who 
was transferred to a safe job pursuant to subclause 
(3), to the position which she held immediately be
fore such transfer. Where such position no longer 
exists but there are other positions available for which 
the officer is qualified and the duties of which she is 
capable of performing, she shall be entitled to a po
sition as nearly comparable in status and salary or 
wage to that of her former position. 

(11) Replacement Officers 
(a) A replacement officer is an officer specifically en

gaged as a result of an officer proceeding on mater
nity leave. 

(b) Before an employer engages a replacement officer 
under this subclause, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the officer who is being replaced. 

(c) Before an employer engages a person to replace an 
officer temporarily promoted or transferred in order 
to replace an officer exercising her rights under this 
clause, the employer shall inform that person of the 
temporary nature of the promotion or transfer and of 
the rights of the officer who is being replaced. 

(d) Provided that nothing in this subclause shall be con
strued as requiring an employer to engage a replace
ment officer. 

(e) A replacement officer shall not be entitled to any of 
the rights conferred by this clause except where her 
employment continues beyond the 12 months quali
fying period. 

(12) Effect of Maternity Leave on Accrued Day Off 
(a) When a worker proceeds on maternity leave there 

will be no accrual towards an Accrued Day Off as 
prescribed in subclause (1) of Clause 7.-Hours of 
this award. 

(b) When a worker proceeds on maternity leave the 
employer may pay a worker the amount of hours 
accrued towards an Accrued Day Off as prescribed 
in subclause (I) of Clause 7.-Hours of this award. 

27.-LIBERTY TO APPLY 
Liberty to apply is reserved to either of the parties to the 

award with respect to wages and conditions of employment 
for security officers employed on major construction projects. 

28.-PAYMENT OF WAGES 
(1) Wages may be paid by cheque, cash or direct deposit 

into the employee's nominated bank account at the discretion 
of the employer. 

(2) No deduction shall be made of an Officer'S wages unless 
the Officer has authorised such deduction in writing. 

29.-EFFECT OF 38-HOUR WEEK 
(I) Termination 

(a) An Officer subject to the provisions of subclause (1) 
of Clause 7.-Hours of this award who has not taken 
any Accrued Days Off accumulated during a work 
cycle in which employment is terminated, shall be 
paid the total of hours accumulated towards the Ac
crued Days Off for which payment has not already 
been made. 

(b) An Officer who has taken any Accrued Day Off dur
ing a work cycle in which employment is terminated 
shall have the wages due on termination reduced by 

the total hours for which payment has already been 
made but for which the Officer had no entitlement 
toward those Accrued Days Off. 

(2) Workers' Compensation 
(a) 20 Day Work Cycle 

(i) Where a worker is on workers' compensation 
for periods for less than one complete 20 day 
work cycle, such Officer will accrue towards 
and be paid for the succeeding Accrued Day 
Off following such absence. 
(ii) An Officer will not accrue Accrued 
Days Off for periods of workers' compensa
tion where such period of leave exceeds one 
or more complete 20 day work cycles. 
(Hi) Where a worker is on workers' com
pensation for less than one complete 20 day 
work cycle and an Accrued Day Off falls 
within the period, the Officer will not be 
re-rostered for an additional Accrued Day Off. 

(b) 12 Months' Work Cycle 
(i) Where a worker is on workers' compensation 

for period for less than a total of 20 consecu
tive work days in a work cycle such Officer 
will accrue towards and be paid for the suc
ceeding Accrued Days Off following such 
leave. 

(ii) Where a worker is on workers' compensation 
for periods greater than a total of 20 consecu
tive days in a work cycle such Officer will have 
the period of workers' compensation added 
to the work cycle. 

(iii) Where a worker is on workers' compensation 
for greater than 20 consecutive work days and 
an Accrued Day Off as prescribed in subclause 
(1) of Clause 7.-Hours of this award falls 
within the period the Officer shall be 
re-rostered for another Accrued Day Off on 
completion of the 20 week work cycle follow
ing such absence. 

(3) Leave Without Pay 
(a) 20 Day Work Cycle 

An Officer who is absent on any form ofleave with
out pay during a 20 day work cycle shall not accu
mulate an entitlement to an Accrued Day Off for the 
period of such leave nor will the Officer be entitled 
to an Accrued Day Offwhilst on leave without pay. 

(b) 12 Months' Work Cycle 
(i) An Officer who is absent on any form of leave 

without pay for less than a total offive days in 
any work cycle shall not have payment reduced 
when proceeding on Accrued Days Off. 

(ii) An Officer who is absent on any form ofleave 
without pay for a total of five days or more in 
any work cycle will have such period of leave 
added to the work cycle. 

(4) Payment of Wages 
An Officer shall be paid for Accrued Days Off at the rate, 

including penalties, at which it was accumulated. 
30.-PROBATIONARY SECURITY OFFICER 

(1) An officer shall be a probationary security officer for the 
first three months of employment with the employer, and shall 
be paid the weekly wage rate prescribed in Clause 2t.-Wages 
ofthis award for a probationary security officer. 

(2) A probationary security officer shall be appointed as 
either a weekly, part time or casual officer in accordance with 
Clause 6.-Contract of Employment of this award. 

(3) Upon the satisfactory completion of the probationary 
period the employer shall confirm in writing, the officer's 
appointment and his/her employment status as a weekly, part 
time or casual officer. 

(4) A probationary security officer shall, where applicable, 
be entitled to all of the leave benefits, allowances, loadings 
and penalty rates prescribed in this award. 
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3 I.-DISPUTE SETTLEMENT PROCEDURES 
(I) Issues in dispute shall be resolved between the 

employee(s) and the employer in accordance with the following 
procedure:-

Step 1-8hould a dispute arise, the employee first re
fers the grievance to the supervisor. 

Step 2-If it is not resolved satisfactorily at that stage, 
the employee may then refer the grievance to the job stew
ard. 

Step 3-The job steward discusses the matter with the 
supervisor. 

Step 4-Where a matter is not referred to a job stew
ard, or it is unresolved at the steward-supervisor discus
sion stage, the employee or the job steward raises the 
matter with the area manager. 

Step 5--The area manager investigates and gives an 
answer within 48 hours, unless the parties agree a longer 
period is justifed and necessary. 

Step 6-Ifthe matter is still not settled, the job steward 
refers it to the appropriate full-time official of the union. 

Step 7-At this point, the union negotiates with the 
State Manager of the company. 

If requested, the union and appropriate employer 
representative shall assist the employees to resolve the dispute. 

(2) Should issues remain unresolved, the appropriate union 
official and employer representative shall then assist the 
employees to resolve the problem. 

(3) If the matter still cannot be resolved, the matter may be 
referred to the Western Australian Industrial Relations 
Commission. 

(4) Other than in the case of genuine occupational health 
and safety reasons, work shall continue while the procedures 
directed by this clause are followed. 

32.-TRAINING PROGRAMME AND LEAVE 
(I) An employer shall, either through consultation in 

accordance with Clause 34.-8tructural Efficiency and Award 
Modernisation hereof, or through the establishment of a 
training committee, develop a training programme consistent 
with-

(a) the current and future skill needs of the enterprise; 
(b) the size, structure and nature of the operations of the 

enterprise; 
(c) the need to develop vocational skills relevant to the 

enterprise and the security industry through courses 
conducted by accredited educational institutions and 
providers. 

(2) Should it be agreed that a training committee be 
established, such committee shall be constituted by equal 
numbers of employer and employee representatives and have 
a charter which clearly states its role and responsibilities. The 
charter may include, for example--

(a) formulation ofa training programme and availabil
ity of training courses and career opportunities to 
employees; 

(b) dissemination of information on the training pro
gramme and availability of training courses and ca
reer opportunities to employees; 

(c) recommendation of individual employees for train
ing and reclassification; 

(d) monitoring and advising management and employ
ees regarding the ongoing effectiveness of the train
ing. 

(3) An employee who is approved to attend, and so attends, 
additional training established by a programme developed 
pursuant to this clause, shall--

(a) not lose wages for a period of absence from duty to 
attend such training when it is undertaken during 
the employee's normal rostered hours of duty; 

(b) be paid the appropriate ordinary time rates for any 
period of attendance at such training which occurs 
outside of, or in excess of, the employee's normal 
rostered hours of duty. 

33.-8UPERANNUATION RECORD 
(I) The employer shall keep a record of time worked for the 

purposes of establishing the employee's entitlement to 
Occupational Superannuation, in accordance with the 
Miscellaneous Workers' (Security Industry) Superannuation 
Award, 1987, and records of payment made to the fund for the 
employee. 
(2) (a) The superannuation record referred to in subclause 

(I) of this clause shall be open for inspection by a 
duly accredited official of the Union during the usual 
office hours at the employer's registered office or 
principal place of business, and the official shall be 
allowed to take extracts from the record. 

(b) If for any reason the superannuation record is not 
available at the registered office or principal place 
of business when the official calls to inspect it, it 
shall be made available for inspection within 24 
hours either at the employer's registered office or 
principal place of business. 

(c) The inspection of the records is to be conducted in 
such a manner that it does not interfere unduly with 
the conduct of the employer's business. 

34.-8TRUCTURAL EFFICIENCY AND AWARD 
MODERNISATION 

(I) The parties to this award are to co-operate positively to 
increase the efficiency and productivity ofthe security industry 
and to enhance the career opportunities and job security of 
employees in the industry. 

(2) At each workplace or enterprise the employer, employees 
and the Union shall establish a consultative mechanism and 
procedures appropriate to the size, structure and needs of the 
workplace or enterprise. Measures raised by the parties for 
consideration consistent with the objectives of subclause (I) 
hereof shall be processed through that consultative mechanism 
and procedures. 

(3) Considerations consistent with subclause (I) hereof shall 
include measures related to implementation of a new 
classification structure, the facilitative provisions contained 
in this award and matters concerning training. 

(4) Without limiting the rights of either the employer or the 
Union to arbitration, any other measures designed to increase 
flexibility at a workplace/enterprise sought by any party shall 
be notified to the Commission and by agreement of the parties 
involved shall be implemented subject to the following 
requirements--

(a) The majority of employees affected by any change 
at the workplace must genuinely agree to such 
change. 

(b) Employees shall not lose income applicable to their 
ordinary hours of work as a result of the change. 

(c) The Union must be a party to the agreement. 
(d) The Union shall not unreasonably oppose any agree

ment. 
(e) Any agreement shall be subject to approval by the 

Western Australian Industrial Relations Commission 
and, if approved, shall operate as a schedule to this 
award and take precedence over other provisions of 
this award to the extent of any inconsistency. 

35.-Transition and Implementation: Classification 
Structure 

The wage rate and classification structure set out in Clause 
21.-Classification Structure and Wage Rates is to be 
implemented on and from I July 1993. The following 
mechanism regulating the orderly transition to the new 
structure and wage rates is to be applied:-

(1) On and from I July 1993 an employee's classifica
tion and wage rate shall be determined in accord
ance with Clause 21.-Classification Structure and 
Wages Rates, of this Award. 

(2) Upon transition to the new classification structure 
employees shall perform work in accordance with 
their new classification as detailed in Clause 21.
Classification Structure and Wage Rates, of this 
Award. 



1734 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

(3) Any disputes in relation to the transition or imple
mentation of the new classification and wage rate 
structure, or arising from award variations shall be 
dealt with in accordance with Clause 31.-Dispute 
Settlement Procedure, of this Award. 
Provided that in the event of the matter remaining 
unresolved either party may refer the matter to the 
Westem Australian Industrial Relations Commission. 

SCHEDULE A-PARTIES TO THE AWARD 
The following organisation is a party to this award: 

The Federated Miscellaneous Workers' Union of Aus
tralia, W.A. Branch. 

SCHEDULE B-RESPONDENTS 
Anti Crime Security Service, 41 Cairn Road, Gosnells 
Canine Security, Shop 16, Commercial Centre, Kewdale 
Road, Kewdale 
Electro Guard Security, 95 Fairway Street, Nedlands 
Metropolitan Security Services, I Price Street, Subiaco 
Transurety Limited, 116 Aberdeen Street, Perth 
Wormalds Security, 27 Moore Street, East Perth 
T.N.T. Group 4 Pty Ltd, 236 Lord Street, East Perth 
Store Protection Agency ofW.A., 556 Hay Street, Perth 

DATED at Perth this I st day of September, 1982. 

PROMOTION APPEALS-
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION 

PAB No. 43 of 1994 

Between 

Ms C. Coster 

Recommended Applicant, 

and 

MsT. Hardy 

Appellant. 

BEFORE THE PROMOTIONS APPEAL BOARD. 

This 27th day of April 1995 

COMMISSIONER R.N. GEORGE-Chairperson. 
MS M. DUCKWORTH--Member. 

MR A. BARKER-Member. 

Position: Senior Physiotherapist-Post 05305-0sborne 
Park Hospital. 

Appearances: Ms S. Dale appeared on behalf of the Recom
mended Applicant. 

Ms T. Hardy appeared on her own behalf. 
Reasons for Decision. 

THE CHAIRPERSON: These are the Reasons for Decision 
in an appeal by Ms T. Hardy (the Appellant) against the deci
sion to recommend Ms C. Coster (the Recommended Appli
cant) for promotion to the position of Senior Physiotherapist, 
Level 6, Physiotherapy Section, Osborne Park Hospital (Post 
No. OS305). The Osborne Park Hospital is a hospital within 
the Lower North Metropolitan Health Service Division of the 
Health Department of Western Australia. 

The position subject to appeal was advertised in the West 
Australian Newspaper on 22 October 1994 and in Health De
partment of Western Australia circulars on 25 October 1994. 
The closing date for the receipt of applications was 4 Novem
ber 1994. 

Three applications were received for the position and each 
applicant was interviewed on 23 November 1994 by a selec-

tion panel comprising Ms S. Lee, Physiotherapist in Charge, 
Osbome Park Hospital (Convenor and Chairperson), Ms R. 
Courtney, Physiotherapist in Charge, Swan Districts Hospi
tal, and Mr P. Baldwin, Personnel Officer, Sir Charles Gairdner 
Hospital. It was the unanimous decision of the selection panel 
to recommend Ms Coster for appointment to the position ad
vertised. 

The key responsibilities of the position under appeal are 
identified in the current Job Description Form (Exhibit 1) in 
the following terms. "Plans, co-ordinates and implements a 
physiotherapy service in women's health for Osborne Park 
Health Site." 

The applicants were assessed by the selection panel against 
the following selection criteria specified in the Job Descrip
tion Form. 

"ESSENTIAL 
I. Eligible for registration with the Physiotherapist Reg-

istration Board of W.A. 
2. Post graduate clinical experience. 
3. Reasonable experience in womens' health. 
4. Demonstrated knowledge of supervision and lead

ership principles. 
Demonstrated and/or proven skills and ability to ef
fectively: 

5. Communicate personally and in writing. 
6. Participate in and lead a team. 
7. Recognise and resolve conflict. 
8. Recognise and develop management strategies. 
9. Record of attendance at professional and/or relevant 

continuing education events. 
10. Demonstrated interest and participation in continu

ing education and Quality Assurance. 

DESIRABLE 
11. Possess or be progressing towards relevant Gradu

ate Diploma in Physiotherapy. 
12. Experience in the supervision of staff and/or students. 
13. Member of the Australian Physiotherapy Associa

tion with current involvement in relevant Special 
interest Groups." 

Ms Lee wrote both the Job Description Form and the Selec
tion Criteria in consultation with the relevant professional 
Association. 

Each applicant was scored under a consensus based rating 
system using a five point scale for essential criteria and a three 
point scale for desirable criteria. 

Although both the Recommended Applicant and the Appel
lant nominated referees in support of their applications, the 
referees were not contacted by the selection panel who relied 
upon the written applications and the interview assessments. 
It is noted, however, that the Recommended Applicant had 
named the Chairperson ofthe selection panel, Ms Lee, as one 
of her referees. None of the referees were called to give evi
dence in the proceedings before the Board and while Ms Lee 
was called as a witness on behalf of the recommending au
thority, she was called in her capacity as Chairperson of the 
selection panel and not as a referee. These circumstances were 
of some concern to the 

Board because on the evidence before it there appeared to 
be an inconsistency between the assessment of the Appellant 
by the selection panel and the obvious experience and qualifi
cations able to be demonstrated by her. It was the Board's 
view that the inconsistency could only be properly clarified 
by hearing from the referees. The proceedings were therefore 
adjourned to enable both the Recommended Applicant and 
the Appellant to call their respective referees to give evidence 
in support of their applications. 

I turn now to the merit of the respective cases. 
The task before the Board is to treat the matter before it as a 

hearing de novo and to determine it in accordance with the 
requirements of the Industrial Relations Act, 1979, (the Act) 
which provides by virtue of Section 80ZA, inter alia-

"(4) The Board hearing and determining an appeal or 
appeals shall make full enquiry into the claims to 
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promotion of the appellant or each appellant, as the 
case may be, and the employee who has been rec
ommended for promotion. 

(5) In determining whether an appellant has a better 
claim to promotion than the employee who has been 
recommended for promotion, or than any other ap
pellant, the Board shall have regard to special quali
fications and aptitude for the discharge of the duties 
of the office to be filled together with merit, dili
gence, experience and good conduct. 

(6) For the purposes of subsection (5) the Board shall, 
subject to subsection (7), have regard to all service, 
experience and qualification gained prior to the ex
piration of the period fixed for the receipt of appli
cations for promotion to the office. 

(7) Where the office is one in which a vacancy has oc
curred no regard shall be had to service in an acting 
capacity in the office unless that service was prior to 
the occurrence of the vacancy." 

The conclusions of the selection panel reached without ref
erence to the nominated referees are summarised in the pan
el's written evaluation (Exhibit 3) in the following terms. 

Ms Hardy 
"Ms Hardy's clinical experience and her post graduate edu

cation were demonstrated to be good. However, in the areas 
of management, interpersonal skills and staff education, her 
responses were felt to be inadequate. Her approach was not 
analytical and she had difficulty identifying issues. Her ideas 
on the role of the position were very limited. Particularly 
lacking was an awareness of planning, goal-setting and evalu
ation of a service. 

Ms Hardy was considered unsuitable for the position." 
Ms Coster 
"Ms Coster demonstrated good clinical experience both 

generally and in the area of women 's health. Her administra
tive and management ability were excellent, as was her grasp 
of the diverse requirements of the position. There were no 
significant deficits in her responses and the panel was satis
fied that she possessed all the qualities, skills and knowledge 
necessary for the position. 

Ms Coster was suitable and the recommended applicant." 
It is clear from the evidence that the selection panel placed 

less weight on length of experience and relied heavily on the 
responses of the respective applicants to predetermined ques
tions put to them at interview. The list of questions put at 
interview and Ms Lee's summary of responses given by the 
Recommended Applicant and the Appellant and the scores 
allocated on the basis of those responses were submitted to 
the Board (Exhibit 2). This showed a score for the Recom
mended Applicant of 79.5 compared with 61 for the Appel
lant. The question really to be answered is whether the heavy 
reliance on the performance at interview produced a fair out
come having regard for the "special qualifications and apti
tude for the discharge of the duties of the office to be filled 
together with merit, diligence, experience and good conduct." 
(Section 80ZA(5) of the Act) 

An analysis ofthe respective qualifications and experience 
of the Recommended Applicant and the Appellant can be sum
marised as follows. 

Both have the pre-requisite qualifications for registration 
with the Physiotherapist's Registration Board ofW.A. In ad
dition the Appellant attained in 1990 the Post Graduate Di
ploma in Physiotherapy (Women's Health) from Curtin 
University. The Recommended Applicant passed the first 
specialisation unit in the same Post Graduate Diploma in 1991 
and has re-enrolled in the course for 1995. There was some 
conflict in the evidence about the importance of the Post Gradu
ate Diploma. It is common ground however, that the reason 
the qualification is listed as "desirable" only is that very few 
Physiotherapists possess the Post Graduate Diploma and to 
list it as an "essential" requirement would severely limit the 
number of persons eligible to apply. The evidence of Ms Kay 
Brand, a Physiotherapist in private practice with the Melville 
Physiotherapy Centre and Ms T. Hill, Director of Physi
otherapy Services Bentley Hospital, both of whom appeared 
as referees for the Appellant, is that the Post Graduate Di
ploma covers many areas not covered by the Graduate Di-

ploma and significantly enhances the knowledge and skill base 
of the graduate. Both also consider the Post Graduate Di
ploma to be an important attribute at the Senior Physiothera
pist level. 

In terms of experience as a Physiotherapist generally and in 
the area of women's health in particular, the Appellant is able 
to demonstrate both longer and a broader range of experience 
dating from 1979. Her experience was gained in both Aus
traliaand Canada where she worked between 1981 and 1983. 
The Recommended Applicant is also well experienced hav
ing worked as a Physiotherapist since 1985 and having worked 
also in the area of women's health. A significant proportion 
of that work, however, was on a sessional or part-time basis, 
although for some periods the various sessional or part-time 
appointments aggregated to approximate a fulltime workload. 
The Recommended Applicant is also able to claim eleven 
months experience during the period 1988/1989 in a senior 
position as Acting Level 2 (the equivalent ofthe existing level 
6) at Osborne Park Hospital. The Appellant is unable to make 
a similar claim. However, Ms Hill in her evidence attested to 
the fact that the Appellant had for some time been viewed as 
performing the senior role in women's health at Bentley Clinic 
and was relied on heavily in that capacity. When questioned 
as to why the Appellant had not been reclassified to the Sen
ior Physiotherapist level Ms Hill informed the Board that at
tempts to have that status formally recognised had been 
unsuccessful due only to budget constraints. 

Both the Recommended Applicant and the Appellant have 
had significant involvement in professional development 
courses, held membership of or positions on committees and 
associations, been involved in quality assurance programmes 
and supervised and assessed students undertaking clinical prac
tice training relevant to their area of work. Here again, how
ever, the Appellant is able to demonstrate a greater involvement 
than the Recommended Applicant. In addition the Appellant 
is actively involved on a voluntary basis in the production, 
direction and broadcasting of a weekly programme for the print 
handicapped through Information Radio 990 RPH and for three 
times a year over the past 10 years has prepared and presented 
education programmes for the Physiotherapy staff at Bentley 
Hospital. 

Having reviewed all of the evidence I am bound to say that 
the process which led to the final recommendation appears to 
have been biased towards the Recommended Applicant who 
had been acting in the vacant position since October 1994 on 
a fulltime locum basis. Reference to the experience gained in 
the vacant position was included in the Statement of Evidence 
by the Recommended Applicant but deleted at the outset of 
proceedings before the Board on the request of Ms Dale who 
appeared for the Recommending Authority. Ms Dale's request 
was properly made to comply with the provision of Section 
80ZA(7) of the Act. I should also note that Ms Lee informed 
the Board that the decision of the selection panel did not rely 
upon that acting experience. 

The reason for my concern as to the process which led to 
the recommendation can be summarised as follows. 

1. There appears to be something of a mismatch in the 
Job Description Form between the key responsibilities and 
duties of the position under appeal and the selection criteria. 

This is so because the key responsibilities identify the prime 
function of the position as to provide a physiotherapy service 
in women's health and the Statement of Duties provides for a 
clinical component of 80% plus a further component of 10% 
for supervising and assessing students undertaking clinical 
practice training. The selection criteria and process appeared, 
however, to place an emphasis on general clinical experience 
and management knowledge and skills which is out of pro
portion to these factors. 

2. The evidence of Ms Lee indicated that the selection 
panel was not properly appraised of the extent of the Appel
lant's experience generally in the field of physiotherapy or in 
women's health. For example, she said in relation to the Ap
pellant when referring to general experience that the Appel
lant only mentioned women's health (which led to an 
assumption of limited general experience) and then when re
ferring to experience in women's health that this was only 
part-time and not quantified in years. This may have been 
attributable to shortcomings in the Appellant's interview tech-
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nique. Given the length and extent of experience of the Ap
pellant and the fact that these two areas of experience related 
to the prime function of the position and 90% of the duties to 
be performed, however, I find it surprising that the selection 
panel did not probe more deeply to ascertain the relevant de
tailor resort to contact with referees named by the Appellant. 

When one examines the evidence the Appellant has 15 years 
post graduate experience of which 12 years has been associ
ated with women's health and which includes--

• in 1988, the inauguration and continuing manage
ment of post-natal education groups at Bentley Hos
pital 

• in 1990, the establishment of anti-natal fitness classes 
at Bentley Hospital 

• in 1993, appointment as physiotherapy continence 
advisor (halftime) which included the sole manage
ment of the physiotherapy component of the conti
nence service for the East Metropolitan Region. 

Clearly the strength of the Appellant's more recent experi
ence has been in women's health but the basis upon which her 
duties are arranged at Bentley Hospital means she rarely, if 
ever, worked less than half time on general physiotherapy 
duties. 

The Recommended Applicant by comparison has approxi
mately 9 years post graduate experience of which 3 years has 
been in the area of women's health. From 1989 much of that 
experience has been on a part-time or sessional basis. 

While the above does not refer to all areas of post graduate 
experience gained by both the Recommended Applicant and 
the Appellant in the field of physiotherapy in general and 
women's health in particular, the evidence is clear that the 
Appellant should be rated well ahead on those criteria. 

3. Little weight was attributed by the selection panel to 
the possession of or progress towards a post graduate qualifi
cation. In fact this was said by Ms Lee to be not a high prior
ity. 

This is curious given that it was conceded that the only rea
son for the listing under "Desirable" selection criteria, is the 
fact that very few (approximately 9 persons) possess the quali
fication and it may therefore limit the number eligible for ap
pointment. 

Both witnesses called on behalf of the Appellant gave evi
dence that the Post Graduate Diploma in Physiotherapy is an 
important attribute in persons aspiring to or holding senior 
positions of the type now under consideration. 

4. Despite some uncertainty in Ms Lee's evidence before 
the Board about the scope of the Appellant's experience, the 
Selection Report evaluation summary (Exhibit 3) acknowl
edges the Appellant's clinical experience and post graduate 
education as being "good". She then goes on in the evalua
tion, however, to find the Appellant to be unsuitable on the 
basis of her management skills and her perception of the role 
of the position. Given thatthere had to be a degree ofsubjec
tivity in these latter considerations it is surprising that the 
Appellant's referees were not contacted for an objective view
point. 

When the Appellant's referees finally gave evidence before 
the Board the subjective conclusions of the selection panel 
were shown to be incorrect. Ms Brand's knowledge of the 
Appellant in the working environment is somewhat dated but 
she was also able to comment on the Appellant's skills in re
cent times in a variety of roles in commIttee and association 
activities. Ms Hills evidence as Physiotherapist in Charge of 
the Bentley Hospital where the Appellant currently works is 
more directly relevant and confirms that the selection panel 
would have had to come to a different conclusion had they 
made the proper enquiry. 

Taking all that has been presented to the Board into consid
eration I have concluded that the selection process in this case 
was flawed and that the Appellant has established that she has 
a better claim to promotion to the position under appeal than 
the Recommended Applicant. In so doing I recognise the 
obvious abilities of the Recommended Applicant and the re
gard in which she is held as demonstrated by the referee evi
dence in her support. I also recognise her acting service at the 
equivalent level of the position under appeal for eleven months 

in 1988/89. However this is more than balanced, in my view, 
by the defacto "senior" role exercised by the Appellant in her 
present position, as described in the evidence of Ms Hill. 

I would uphold the appeal. 
MR A. BARKER (Board Member) 
I have read the Reasons for Decision of the Chairman and 

believe that they fairly reflect the salient points of the evi
dence. I am in complete agreement with those Reasons and 
find in favour of the Appellant, Ms Hardy. 

CHAIRPERSON 
By majority, Ms Duckworth dissenting, this appeal is up

held and Ms Hardy substituted in place of Ms Coster as the 
successful applicant for the position under appeal. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Chairperson of the Board. 

SCHOOLTEACHERS 
TRIBUNAL-

Matters dealt with-
TEACHERS (PUBLIC SECTOR TECHNICAL AND 

FURTHER EDUCATION) AWARD 1993 
No. TA 111 of 1992. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

State School Teachers Union of W.A. 

(Inc) 

and 

Hon Minister for Education. 

(No. T 17Aof1994) 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL. 

COMMISSIONER A.R. BEECH, Chairperson. 
DR N. REEVES, Member. 

MR R. POLLARD, Member. 

19 April 1995. 
Reasons for Decision. 

THE COMMISSIONER: The issue to be resolved by the Tri
bunal on this occasion is the manner in which the first arbi
trated safety net adjustment is to be applied to casual employees 
covered by the Teachers (Public Sector Technical and Further 
Education) Award 1993. The provision in the award is as 
follows: 

9.-ADDITIONAL-TIME TEACHING AND 
CASUAL TEACHING 

(2) Rates of Payment -Casual Work: 
Rates of payment for people employed to teach 

on an hourly casual basis shall be based on level of 
subjects taught: 

Teaching 

Adult Education 
Certificate or Labour 

Rates 
(Per 
Class 
Hour) 

$ 
Level I 22.80 

Markets Programs Level 2 32.60 
Associate Diploma! Advanced 

Certificate Small 
Business Management Level 3 40.30 
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It will be seen that in this award the rates of pay for casual 
employees are specified in dollar terms. Therefore an increase 
to the rates of pay specified within the award does not auto
matically increase the rates of pay to casual employees. Rather, 
as on this occasion, the clause itself requires amendment to 
reflect the adjustment to wages. The difficulty on this occa
sion, and the reason why the parties have been unable to agree, 
is that it appears that the parties are unable to say with preci
sion from where the existing rates are derived. The award 
issued in ] 993 (73 WAIG 895). It replaced the previous Gov
emment School Teachers Salaries Award (198]). The rates of 
wages and the casual rates of wages have not changed since 
the award issued. 

The union's primary position is that the arbitrated safety net 
adjustment should be applied in a manner which re-establishes 
the nexus between casual rates and certain classifications as 
they existed prior to 1992. It states that this is desirable be
cause the current rates within the award have been changed 
by accident and not by design. This would then establish the 
rates at a proper level for the future. It extolled the benefits of 
this approach by comparing the resulting figures with the re
liefrate in the primary/secondary sector and also with compa
rable rates in other states. As a second option it submits that 
whilst the $8.00 may be divided by 22 hours, representing the 
full time teaching hours and yielding an increase of 36~ per 
hour, this would be artificial because in actual effect a casual 
employee working those hours would be deemed part time by 
the award. It would prefer to divide the $8.00 by the nine 
hours per week used by the respondent in certain circumstances 
in converting a casual employee to part time. This would 
yield 89~ per hour. Its third option is an amalgam of the pre
vious option. 

The respondent does not oppose the application of the in
crease to casual employees. However the respondent opposes 
any re-establishment of a nexus with the superseded salaries 
award. Rather, it supports division of the $8.00 by 22 hours 
as being a fair and reasonable approach. 

In my view the approach of the union is not able to be sus
tained. The application before the Commission seeks the ap
plication of the first arbitrated safety net adjustment to the 
existing award rates. It is not open to the Tribunal to do other 
than that. If it is indeed the position of the union that the 
casual rates within the award are inappropriate, the result of 
accident and not design, then it should endeavour to address 
that by way of an application directed to that purpose. But it 
is not open to the Tribunal on this occasion to go beyond the 
application of the $8.00 adjustment, which it would do if the 
applicant's first option were granted. 

The approach to be adopted in this case is the approach of 
the respondent. The rate of$8.00 is to be applied on a weekly 
basis. For an employee paid on an hourly rate the increase is 
to be derived using as a divisor the number of hours per week 
of a full time employee. To do otherwise would be to give to 
the casual employee a greater proportionate increase than is 
received by the full time employee. This would not be a proper 
application of the Principle. Further, the divisor to be used is 
not the number of hours that a casual employee would work. 
Rather it is the number of hours worked by a full time em
ployee. It is common ground that that is 22 hours per week. 
That divisor, when applied to the $8.00, yields 36~. That rate 
should then be added to each of the casual rates of wage. 

The result may be tested by establishing the proportionate 
relationship between the three casual rates and a given classi
fication, for example lecturer/counsellor grade I, both prior 
to the application of the first arbitrated safety net adjustment 
to the classification and the casual rate, and after the applica
tion of the adjustment and the 36~ to the classification and the 
casual rate respectively. The application of the 36~ retains 
the same proportionate relationship to the lecturer/counsellor 
classifications. 

Dr N. Reeves: I agree with the conclusion of the Chairper
son and have nothing to add. 

Mr R.J. Pollard: Having read the reasons for decision of 
the Chairperson in draft form I agree with those reasons and 
have nothing to add. 

The matter will be determined accordingly and a Minute of 
Proposed Order now issues. 

Appearances: Mr P. Malone on behalf of the applicant. 
Mr B. Ford and with him Mr E. Barlow on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Teachers Union ofW.A. (Inc.) 

and 
Hon Minister for Education. 

(No. T 17A of 1994) 
Teachers (Public Sector Technical and Further 
Education) Award 1993 No. TA III of 1992 

GOVERNMENT SCHOOL TEACHERS TruBUNAL 
COMMISSIONER A.R. BEECH, Chairperson. 

DR N. REEVES, Member. 
MR R. POLLARD, Member. 

26 April 1995. 
Order. 

HAVING heard Mr P. Malone on behalf ofthe Applicant and 
Mr B. Ford and with him Mr E. Barlow on behalf of the Re
spondent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders--

THAT the Teachers (Public Sector Technical and Fur
ther Education) Award 1993 be varied in accordance with the 
following Schedule and that such variation shall have effect 
on and from the 13th day of December 1994. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
I. Clause 9.-Additional-Time Teaching and Casual Teach

ing: Delete subclause (2) of this clause and insert in lieu the 
following: 

(2) Rates of Payment -Casual Work: 
Rates of payment for people employed to teach 

on an hourly casual basis shall be based on level of 
subjects taught: 

Teaching 

Adult Education 
Certificate or Labour Markets 

Programs 
Associate Diploma! Advanced 

Certificate Small Business 

Level I 

Level 2 

Rates 
(Per 
Class 
Hour) 

$ 
23.16 

32.96 

Management Level 3 40.66 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

West Australian Railways Officers' Union 

and 

The Western Australian Government 
Railways Commission 

(No. R 2 of 1994) 

Railways Officers' Award, 1985. 

(No. I of 1985) 

RAILWAYS CLASSIFICATION BOARD. 

COMMISSIONER P.E. SCOTT, CHAIRPERSON. 
MR P. BOTHWELL, MEMBER. 
MR D. MUNYARD, MEMBER. 

17 March 1995. 

Order. 

HAVING heard Mr T Fiorentino on behalf of the Applicant 
and Ms M Kovacevich on behalf of the Respondent, now there
fore, the Railways Classification Board pursuant to the pow
ers conferred on it under the Industrial Relations Act, 1979, 
and by consent, hereby orders--

THAT the Railways Officers' Award, 1985 as amended 
be further varied in the terms of the following Schedule 
with effect on and from the 1 st day of July 1994 provided 
that the provisions of subclause (6) of Clause 54.-Away 
From Home and Meal Allowances shall have effect on 
and from the 10th day of March 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Chairperson, 
Railways Classification Board. 

Schedule. 
I. Clause 54.-Away From Home and Meal Allowances: 

A. Delete paragraphs (a) and (b) of subclause (I) of 
this clause and insert the following in lieu thereof: 

(I )(a) Allowances to meet travelling expenses of 
officers where an overnight stay at a hotel or 
motel is involved will be paid: 

A B C 

All Officem Officem 
Officem with Without 
for Dependants Dependants 
42 days after after 

42 days 42 days 
per day per day per day 

$ $ $ 

Western Australia--
Suburban Area 118.45 59.25 39.50 
South of 26° Latitude 99.70 49.85 33.25 

Interstate--
Capital City 

Sydney 171.60 85.80 57.20 
Melbourne 162.30 81.15 54.10 
Other Capitals 150.15 75.10 50.15 

Interstate--
Other than Capital 
City 99.70 49.85 33.25 

(b) Where accommodation other than at a hotel 
or motel is obtained: 

$ 
South of 26° Latitude 47.50 
Interstate 59.20 

B. Delete paragraph (d) of subclause (I) of this clause 
and insert the following in lieu thereof: 

(d) Where an officer is required by the Commis
sion to attend a course, conference, etc and 
this involves an overnight stay and the officer 
is provided with accommodation and meals 
free of charge then the officer shall be reim
bursed $6.95 for each day in lieu of the allow
ances prescribed in subclause (1) of this 
clause. 

C. Delete paragraph (c) ofsubclause (2) of this clause 
and insert the following in lieu thereof: 

(c) (i) Breakfast 
(ii) Lunch 
(iii) Ev21. 75 

$ 
9.40 
9.40 

D. Delete subclause (3) of this clause and insert the fol
lowing in lieu thereof: 

(3) An officer travelling on duty within a radius 
of 50km from his or her normal place of em
ployment which requires his or her absence 
from his or her home station over the usual 
meal period shall be paid the amount of $4.10 
for each meal necessarily purchased provided 
that: 

(a) such travelling is not a normal feature 
in the performance of the officer's du
ties; 

(b) total reimbursement under this 
subclause for anyone pay period shall 
not exceed the amount of $20.50. 

E. Delete subclause (6) of this clause and insert the fol
lowing in lieu thereof: 

(6) Where an officer required to work after his or 
her usual finishing time cannot reasonably be 
expected to go to his or her home or lodging 
for a meal, the officer shall, subject to the ap
proval of the Head of Branch, or other duly 
appointed officer, be allowed any expense in
curred in obtaining a meal, up to a maximum 
of $8.45. This subclause shall not operate 
where the excess time does not exceed one 
hour and in the case of evening meal unless 
the finishing time is beyond 1800 hours. 

2. Clause 68.-Railway Construction Etc. Work: Immedi
ately following paragraph (c) of subclause (12) of this clause, 
insert the following paragraph and subclause: 

(d) Clerical Staff(Salaried)-fourth incrementoflevell 
classified of Clause 66(7)(ii}-Rates of Pay-()r 
classified salary whichever is greater. 

(13) Camping Allowance 

(a) Officers not accompanied by their spouse and pro
vided with a self contained caravan and a reason
able supply of water and electricity free of charge 
shall be paid $190.75 for every complete week they 
are available for work, but where alternative unfur
nished accommodation is provided, such Officers 
shall be paid $127.80 for every complete week they 
are available for work. 

(b) Officers accompanied by their spouse or housekeeper 
and provided with unfurnished accommodation and 
a reasonable supply of water and electricity free of 
charge shall be paid $63.90 for every complete week 
they are available for work. 

(c) Where furnishings are supplied the latter rate pre
scribed in paragraph (a) and the rate prescribed in 
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paragraph (b) of this subclause shall be reduced by 
50 per cent. 

(d) If required to be in accommodation for less than a 
complete week an officer shall be paid one seventh 
ofthe weekly rate for each day including any Satur
day or Sunday if in the accommodation and avail
able for work on the working days immediately 

preceding and succeeding each Saturday and Sun
day. 

(e) Provided, however, where the Commission at their 
own cost, provides the officer with a proper mess 
room and cooks the officer's food free of charge, the 
allowance shall be reduced by 50 per cent of the 
appropriate rate as the case may be. 




