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Woodworkers Union of Australia—Western Australian 
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SCM Chemicals Limited 

(Respondent). 
No. 854 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

Reasons for Decision, 
7 August 1995. 

THE PRESIDENT: This is an application made by the appel- 
lants in appeal No 842 of 1995, pursuant to s.49(ll) of the 
Industrial Relations Act 1979 (as amended) (hereinafter re- 
ferred to as "the Act"). 

The applicant employee organisations have appealed against 
the decision of the Commission at first instance, contained in 
an order made by a single Commissioner on 19 July 1995.1 
am satisfied that the applicants have sufficient interest to en- 
able them to make this application, being parties to the pro- 
ceedings at first instance. 

I am satisfied that an appeal has been instituted by a notice 
of appeal filed in the Commission. 

This application, as I have said, relates to an order made on 
19 July 1995, which contains recitals and the terms of the 
orders themselves. The application cannot be understood un- 
less the order is reproduced hereunder, and I do so:— 

"(1) THAT no further industrial action, as defined in Or- 
der (3) hereof, be undertaken by employees of the 
company, being members of or eligible to be mem- 
bers of the union parties, who are engaged at the 
company's Australind and Kemerton operations, 
during the currency of this Order; 

(2) THAT no further industrial action, as defined in Or- 
der (3) hereof, be recommended or otherwise sup- 
ported, by any of the union parties or their officials; 

(3) THAT, for the purposes of this Order, industrial ac- 
tion means strike action, stop work meetings, report 
back meetings, or bans other than those in place at 
the date of the last Conference, namely 7 July 1995; 

(4) THAT both the union parties and the company pro- 
vide to the Commission, a statement of those ele- 
ments of work in respect of which bans were in place, 
as at 7 July 1995; 

(5) THAT both the union parties and the company pro- 
vide to the Commission, in outline form, a statement 
of their respective positions in the enterprise bar- 
gaining negotiations, as they relate to the following 
matters: 

(a) Proposed flexibility clause, as sought by the 
company. 

(b) Relevant flexibility issues, as identified by the 
union parties. 

(c) Wage escalation proposals; 
(6) THAT the statements referred to in Orders (4) and 

(5) above be provided to the Commission by Thurs- 
day, 27 July 1995; and 

(7) THAT this Order remain in effect until all parties 
request that it be cancelled or the Commission so 
determines that it be cancelled." 

There was no evidence adduced by the applicants, except 
by virtue of some statements from the bar table on the ques- 
tion of balance of convenience. 

The respondent relied on the affidavit of Christopher John 
Gibbs sworn on 3 August 1995 and filed herein. 

The order made at first instance resulted from a number of 
conferences conducted pursuant to s.44 of the Act. It is said 
to be a temporary order (of the type empowered to be made by 
s.44(6)(ba), which does not, of course, permit of the making 
of an order or orders which are not temporary orders, and 
which does not permit of the making of orders except upon 
the grounds and for the reasons set out in s.44(6)(ba)). The 
order prohibits any further industrial action at the site of the 
respondent company's Australind and Kemerton operations, 
during the currency of the order. It is clear from the affidavit 
of Mr Gibbs, and not denied, and accordingly I find, that dif- 
ferences have arisen between the applicants, who represent 
employees employed by the respondent, at the company's 
operations at Australind and Kemerton. 
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The order made, which prohibits industrial action occur- 
ring, binds any of the respondent employee organisations, of 
whom there are four, and their officials, and, in addition, by 
order (7), provides that the order is to remain in effect until all 
parties request that it be cancelled or the Commission so de- 
termines that it be cancelled. 

From Mr Gibbs' evidence, which was not challenged, a 
number of facts emerged. The problem involved in this matter 
derives from stop work meetings and what are called "report 
back meetings" conducted in work hours by the applicants 
and involving employees of the respondent. As a result of the 
stop work meetings, the respondent complains that critical 
elements of its operations must be shut down if not staffed by 
appropriately qualified award employees. This, according to 
the evidence, which is not denied, causes a loss of 10 hours or 
so, as well as the time of the stop work meeting in the opera- 
tions, and involves disruption which has caused economic loss 
quantified at about six million dollars. 

Disputation and negotiation have been occurring since Feb- 
ruary 1995 between the applicants and the respondent over 
proposed remunerations and conditions. The facilities, on the 
evidence, are designed to be in operation continuously 24 hours 
a day, except for scheduled maintenance. There have been what 
are described as "unauthorised" mass meetings of employees 
and other industrial action, as well as "authorised" meetings 
on 3 May 1995,18 May 1995, 19 May 1995, 26 May 1995,1 
June 1995,9 June 1995, 21 June 1995, 26 June 1995, 27 June 
1995,20 July 1995,21 July 1995,25 July 1995,26 July 1995, 
27 July 1995 and 1 August 1995. Industrial action forbidden 
by the order is said to have taken place. 

The respondent asserts that meetings are not necessary for 
the applicants to communicate with their members, something 
denied by Mr Lovell from the bar table, but not the subject of 
evidence on the part of the applicants. The respondent says 
that the industrial action which has taken place is unjustified 
and in breach of the order. 

The Commission proposes to hold site inspections on 9 
August 1995, but the matter has not yet been listed for arbitra- 
tion. The applicants have not sought to vary the orders of 19 
July 1995. 

It is for the applicants to establish that the order should be 
made. The grounds of appeal allege that the orders made were 
ultra vires and unenforceable, that the Commission erred in 
law in issuing orders which had the effect of compelling of- 
ficers to breach their organisations' own rules, and that they 
deny members of the union access to their elected representa- 
tives. The grounds of appeal further allege that the orders had 
the effect of being applied to the respondent's employees, not 

, to members of the applicant unions as such, and that the or- 
ders had the effect of being without precise term or limita- 
tions such as to have a perpetual effect similar to a permanent 
injunction. 

Notice has been given of an application to the Full Bench to 
amend the grounds of appeal by alleging that the order of 19 
July 1995 was made without complying with s.35(l) and 
s,35(3) of the Act, and, further that the appellants were denied 
natural justice because when the order was issued the appli- 
cants were not informed of the respondent's allegations, and 
there was no opportunity given to them to respond to them. In 
addition, Mr Lovell foreshadowed a further amendment to 
allege a breach of s.26(3) of the Act. It was also submitted 
that the orders were incapable of obedience. 

It is for the applicants to establish that the order staying the 
operation of the decision at first instance should be made. The 
applicants submitted that the principles governing the grant- 
ing of an order under s.49(l 1) of the Act were those set out in 
Gawooleng Dawang Inc v. Lupton and Others 72 WAIG 1310 
at 1311. 

For the respondent, it was submitted that what should be 
applied were the principles set out in WALEDF&CU v. 
Hathaway 75 WAIG 1785 at 1787 flAC) per Murray J. Mr 
Martin (of Counsel), for the respondent, submitted that that 
authority was persuasive. In that decision, Murray J held that 
the test governing the exercise of a court's discretion to grant 
a stay was this. Such a remedy should be treated as of an ex- 
ceptional character only to be ordered where to refuse it might 
leave the appellant, if successful in the appeal, in the position 
that it might have suffered some irremediable harm by the 
refusal of the stay in the meantime. 

I have difficulty with the proposition that there is a serious 
issue to be tried on the ground that the order requires the of- 
ficers of the appellant organisations to breach their own rules, 
because of the terms of s.61 of the Act, and because rules 
were not referred to before me, and, further, because that point 
was not pressed very strongly in argument before me at all. 
Further, ground 1.2(c) was not pressed at all as raising a seri- 
ous issue to be tried. 

Something was sought to be made of the allegation that the 
order denied members access to their elected representatives. 
However, nothing by way of persuasive argument was put to 
me to that effect, and, in any event, the arguments before me 
to that effect seem to be related more to balance of conven- 
ience. In any event, there was no evidence that that was the 
case referred to, other than a statement from the bar table which 
was contradicted by evidence on oath from Mr Gibbs, and I 
am therefore not satisfied, as a matter of fact, that there is 
sufficient merit in that argument for the purposes of this ap- 
plication. 

As to the other grounds, there was, in fact, a serious issue to 
be tried on the allegation, not denied of failure to comply with 
s.35 of the Act, and a failure to comply with s.26(3) of the 
Act. The obstacle to that being relied on is, of course, that the 
grounds of appeal as they exist do not contain grounds setting 
out those allegations. They cannot contain those grounds un- 
til the Full Bench amends them. I would find that there was a 
serious issue to be tried if those grounds were so amended. 
There was, however, a serious issue to be tried on the basis of 
the argument that natural justice had not been afforded to the 
applicants. 

There was a submission from Mr Lovell that the order itself 
could not be comphed with, and therefore it was a defective 
order. I did not understand that argument. If it meant that the 
order could not be complied with because it was inconvenient 
to the applicants or they did not wish to comply with the or- 
der, then that certainly does not appear to me to raise a serious 
issue to be tried. The fact of the matter, as Mr Martin submit- 
ted, was that the order, until it is revoked or varied by the 
Commission at first instance or quashed by the Full Bench, is 
a valid, effective, enforceable order which is required to be 
complied with. I see no serious issue to be tried raised by that 
argument. 

I now turn to the question of the balance of convenience. A 
number of considerations apply. The applicants have a right 
to apply to vary the order and have not done so. Orders which 
might be said to be void or voidable should be restrained in 
their operation upon an application for a stay of their opera- 
tion, it was submitted. However, it is not for me to say that 
they are void or voidable. If these are temporary orders, and 
there are proper grounds, then they can be varied or the Com- 
mission can revoke them. If they are not temporary orders, the 
proper argument would be that they were invalidly made. The 
Full Bench, and, indeed, the President, taking into account 
s.6(a), s.26(l)(b) and s.26(l)(c) of the Act, is slow to interfere 
in the conciliation and arbitration process taking place under 
s.44 of the Act. 

The authorities cited by Mr Martin, namely Adam P Brown 
Male Fashions Pty Ltd v. Philip Morris Inc and Another [1981] 
148 CLR 170 at 177 (HC), is illustrative of that approach. 
However, because of s.6(b) and s.6(c) of the Act and the em- 
phasis upon conciliation and upon the settling of disputes, 
that case gives some indication only of the attitude which the 
Commission should take to attempts to restrain the concilia- 
tion and arbitration process. The real reason for such an ap- 
proach lies in the interests of the public, s.6(a) and s.6(b) and 
the balancing of the interests of the parties. Certainly, an or- 
der which is plainly not a s.44(6)(ba) order or a process al- 
lowed to continue, which is in fact or in law not a s.44 process 
((ie) where nothing is being done to arbitrate over a period 
whilst nominal s.44(6)(ba) orders remain in place), may at- 
tract a different approach from the Commission. So far, how- 
ever, that has not been demonstrated to me to be the case in 
this matter. 

I am not persuaded that any real inconvenience, other than 
in the ability to communicate with their members or other- 
wise, has been occasioned to the applicants, and I am not sat- 
isfied that the latter is the case, on what has been put to me so 
far. 
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Insofar as any question of the fruits of litigation might be 
material in a matter such as this, then the merit lies with the 
respondent who has established a substantial financial loss 
occurring on the only sworn and unchallenged evidence. In- 
deed, there is no evidence but that the failures to comply with 
the order which have occurred are unjustified. True it is, too, 
that it is difficult for applicants who have not complied with 
an order, as is the case here, to establish, as a matter of equity, 
good conscience and the substantial merits of the case, with- 
out adducing more evidence and putting further arguments 
than those put to me here, that a stay of the orders not com- 
plied with should be granted. 

Further, if the test for matters in this Commission is as 
Murray J said in WALEDF&CU v Hathaway (op cit) (IAC), 
then there are no exceptional circumstances which would lead 
me to grant a stay. Of course, circumstances change and an 
application under s.49(l 1) of the Act can always be renewed, 
just as parties can no doubt seek to have the orders made by 
the Commission at first instance varied or revoked. As to the 
other question of any urgency, an appeal can be expedited if it 
is established that it should be, but that is a matter for the Full 
Bench. 

I am satisfied that the equity, good conscience and substan- 
tial merits of the case lie, at this time, with the respondent and 
I will dismiss the application for a stay. 

Order accordingly 
Appearances: Mr A Lovell on behalf of the Australian, Elec- 

trical, Electronic, Foundry and Engineering Union (Western 
Australian Branch). 

Ms S Ellery on behalf of the Australian, Liquor, Hospitality 
and Miscellaneous Workers Union, Miscellaneous Workers' 
Division, Western Australian Branch. 

Ms D MacTiernan on behalf of the Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch. 

Mr N Hodgson on behalf of the Metals and Engineering 
Workers' Union—Western Australian Branch. 

Mr K J Martin (of Counsel), by leave, and with him Mr M T 
McKenna (of Counsel), by leave, on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Construction, Mining, Energy, Timberyards, Sawmills and 

Woodworkers Union of Australia—Western Australian 
Branch and Others 

(Applicants) 
and 

SCM Chemicals Limited 
(Respondent). 

No. 854 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 

wherein I found that the application for a stay should be dis- 
missed and gave reasons therefore, it is this day, the 7th day of 
August 1995, ordered that application No 854 of 1995 be and 
is hereby dismissed. 

(Sgd.) PJ, SHARKEY, 
[L.S] President. 

P J SHARKEY. 
7 August 1995. 

THIS matter having come on for hearing before me on the 4th 
day of August 1995, and having heard Mr A Lovell on behalf 
of the Australian, Electrical, Electronic, Foundry and Engi- 
neering Union (Western Australian Branch), Ms S Ellery on 
behalf of the Australian, Liquor, Hospitality and Miscellane- 
ous Workers Union, Miscellaneous Workers' Division, West- 
em Australian Branch, Ms D MacTiernan on behalf of the 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia—Western Australian 
Branch, Mr N Hodgson on behalf of the Metals and Engi- 
neering Workers' Union—Western Australian Branch and Mr 
K J Martin (of Counsel), by leave, and with him Mr M T 
McKenna (of Counsel), by leave, on behalf of the respondent, 
and having reserved my decision on the matter, and reasons 
for decision being delivered on the 7th day of August 1995 

FULL BENCH— 
Appeals against decision of 

1 d u r i ct I i * 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Bombak 
(Appellant). 

and 
Didco Pty Ltd T/A Nik Vargo Real Estate 

(Respondent). 
No. 1292 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

COMMISSIONER C B PARKS. 
COMMISSIONER R H GIFFORD. 

28 July 1995. 
Reasons for Decision. 

THE PRESIDENT: Given extemporaneously on 5 May 1995 
and edited by the Full Bench. 

These are the unanimous reasons for decision of the Full 
Bench. 

In the matter, we observed that regulation 93 of the Industrial 
Relations Commission Regulations 1985 (hereinafter referred . 
to as "the Regulations") provides, in any event, a non- 
compliance for the regulations would not void the proceedings. 
To that end, it seems to us that there are sufficient special 
circumstances so that we do not apply the regulation in any 
way other than to insist that our allowing Mr Clohessy to be 
heard in the matter and our entertaining this appeal be subject 
to the filing and service prior to close of business on Monday, 
8 May 1995 of a warrant, which not only authorises Mr 
Clohessy to act as agent for the appellant, but, in fact, validates 
in retrospect, under regulation 88 of the Regulations, the filing 
of the notice of appeal. 

If that is not done by close of business on Monday, 8 May 
1995, then we might take another view of where these 
proceedings should go. We would specifically reserve our right 
to do so, but, subject to that, we would dispose of that 
submission by so ordering and it would be the subject, if 
necessary, of minutes in due course. 

We propose to extend the time in which to file and serve the 
appeal book. We are not satisfied that any lasting prejudice 
has been occasioned to the respondent. In any event, the failure 
to do so in time would not void the proceedings. However, we 
are disposed to say that we do not understand, even if the 
transcript were not obtainable until the time when it was said 
to be obtainable, why the service of the document should have 
taken so long. 

We think it is appropriate for us to say that whilst we would 
not and could not foreclose on what our decision would be in 
any matter involving applications to extend time, it may 
become appropriate if regulations are not complied with on a 
regular basis for us to invite persons before us to address us as 
to whether a more significant weight factor might be the need 
to ensure that regulations are complied with. 

As we have said, that is not in any way and cannot be any 
foreclosure upon how our discretion would be exercised in 
any particular matter, but the need to comply with the 
Regulations, as Tip Top Bakeries v TWU 74 WAIG1189 flAO 
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reveals, is a significant matter for consideration by us in 
applications to extend time for compliance with the 
Regulations. 

We will order, too, that the appellant do file and serve within 
14 days of 5 May 1995 those particulars required by regulation 
29(2) of the Regulations, namely the specific reasons why it 
is alleged that the decision at first instance is wrong in law, it 
being just and expedient so to do. 

There will be an order, too, that these proceedings will be 
adjourned to a date to be fixed, after Mrs Ireland has consulted 
with the parties and established the availability of all members 
of this Bench. 

Appearances: Mr R W Clohessy on behalf of the appellant. 
Ms C Brown, as agent, on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Bombak 
(Appellant). 

and 
Didco Pty Ltd T/A Nik Vargo Real Estate 

(Respondent). 
No 1292 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

COMMISSIONER C B PARKS. 
COMMISSIONER R H GIFFORD. 

28 July 1995. 
Reasons for Decision. 

THE PRESIDENT: This is an appeal against the decision of 
the Industrial Magistrate, sitting in the Industrial Court at Perth. 
By that decision (see 75 WAIG 137) the learned Magistrate 
ordered payment of an amount claimed by the complainant 
before him, Mr Bombak, (the appellant before the Full Bench), 
by way of pro-rata annual leave for the period 1 September 
1993 to 30 June 1994. 

Put briefly, the appeal is based on the ground that the learned 
Industrial Magistrate misdirected himself to the application 
of the Minimum Conditions of Employment Act 1993 (which 
came into operation on 1 December 1993) (hereinafter referred 
to as "the MCE Act"), in that His Worship did not find that 
commission paid to the appellant should be taken into account 
in calculating the amount due and payable by way of pro-rata 
annual leave. 

BACKGROUND 
At first instance, the appellant was a complainant in two 

complaints against his former employer, Didco Pty Ltd (the 
respondent before the Full Bench) which carried on the 
business of a real estate agency trading as "Nik Vargo Real 
Estate". At all material times, according to what His Worship 
found, Mr Bombak was a real estate sales representative who 
held the appropriate certificate under s.31 of the Real Estate 
and Business Agents Act 1979. 

His Worship found that Mr Bombak commenced 
employment as the manager of one of the defendant's branches 
and as a real estate sales representative on 15 September 1993. 

It was not in issue before us that Mr Bombak was to be paid 
$15,000 per annum for looking after the branch office, a 
commission of 46.5 percent of the gross commission which 
the agency received from transactions completed by the 
complainant personally, two additional commissions of 2.5 
percent after "targets" were reached, and further commission 
of $2000 after a third target was reached. (A commission of 
2.5 percent of all commissions received by the agency, other 
than those from sales completed by the complainant, were also 
to be paid, and this was called "the overrider"). (That is as His 
Worship found (see 75 WAIG 137)). 

Following the giving of three months notice of termination 
of employment, tee employment of Mr Bombak ceased on 31 
May 1994 when he was paid one month's pay in lieu of notice. 

He took one week's annual leave during March 1994 and 
claimed before the Industrial Magistrate payment for eight 
public holidays and two weeks annual leave. He admitted to 
receiving pro-rata payment of the $15,000 per annum for the 
eight public holidays and for one of the three weeks annual 
leave, and claimed to be paid for those holidays and the amount 
in lieu of commissions being a pro-rata apportionment of the 
total commissions he received during the whole period of his 
employment. This claim was based on the MCE Act, and, in 
particular, s. 18. (S.23 to s.26 inclusive of the same Act provide 
for the payment of annual leave). 

The Industrial Magistrate found that there was no authority 
for the court to award the complainant any amount based on 
an averaging of the total amount of commission paid (or 
payable) during the time of employment, because that authority 
terminated when the General Order (69 WAIG 3487) ceased 
to have effect. He therefore held teat the complainant was 
entitled to one week's paid leave, and that that week would 
have commenced on 1 June 1994. Accordingly, His Worship 
decided that Mr Bombak should receive the remuneration he 
would have received if he had worked in that week. His 
Worship also held that the complainant was entitled to 2 percent 
of the commissions which were generated from all sales 
negotiated by the office during the first week of June 1994. In 
the end, the order was that the complainant be paid $287.67, 
plus the further amount of 2 percent of commissions earned 
by the office in the week commencing 1 June 1994, to be 
determined by the court if not agreed between the parties. 

Mr Clohessy referred to a number of what he said were 
analogous provisions in awards and the expired General Order, 
etc. These were extrinsic to and not relevant to the 
interpretation of the MCE Act. That Act and its interpretation 
determines this appeal, and, indeed, determined the matter at 
first instance. He submitted that, by implication, the Act 
permitted the calculation of pro-rata holiday pay by averaging 
out the commission payable during the whole period of 
employment. 

Ms Brown's submissions, on behalf of the respondent, were 
teat the Act itself took effect and there was no provision in it 
for averaging out the commission paid because commission 
was payable only when transactions were completed by tee 
complainant personally. 

CONCLUSIONS 
S. 18 of tee MCE Act provides— 

(1) Where leave is paid leave, payment is to be made at 
the rate the employee would have received as his or 
her payment at the time the leave is taken under the 
workplace agreement, award or contract of employ- 
ment. 

(2) If the number of hours for which an employee is 
entitled to be paid for a period of leave cannot be 
determined under subsection (1), the total number 
of hours worked under the workplace agreement, 
award or contract of employment in the 52 weeks 
immediately before the time tee leave is taken are to 
be averaged as hours worked each week for the pur- 
pose of payment for the leave. 

(3) Payment for overtime, penalty rates or any kind of 
allowance is not required to be taken into account in 
determining any rate of payment for tee purposes of 
this section. 

(4) Matters in relation to payment for leave under this 
Part or Part 5 may be prescribed by the regulations. 

Further, by virtue of s.23 of tee MCE Act, an employee, 
other than a casual employee, is entitled for each year of service, 
to paid annual leave for tee number of hours tee employee is 
required ordinarily to work in a four week period during teat 
year, up to 160 hours. Further, an entitlement under subsection 
(1) accrues pro-rata on a weekly basis (see s.23(2) of tee MCE 
Act). 

The General Order prescribing minimum conditions as to 
annual leave under 8.50(5) of the Industrial Relations Act 1979 
(as amended), which was in force before tee commencement 
of operation of the Act, was of no effect after that 
commencement (see s.26 of tee MCE Act). 

I turn first to tee plain words of tee MCE Act (applying tee 
principles set out in Norwest Beef Industries Ltd and Derby 
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Meat Processing Co Ltd v AMIEU CIQR^ 64 WAIG 2124 
(lAC). There is no doubt that a payment by way of commission 
can and should be taken into account in determining any rate 
of payment for the purposes of s. 18. The plain words of s. 18(3) 
do not exclude the word "commission" or "payments for 
commission". 

Next, the Act provides that leave is to be determined by 
calculating the number of hours which the employee is required 
ordinarily to work in a four week period during the year of 
service out of which annual leave arises, but up to 160 hours. 

Further, and this was not in question, an entitlement under 
8.23(1) of the MCE Act accrues pro-rata on a weekly basis. 
The problem in this matter was that because commission is 
only earned (as His Worship found) when a salesman such as 
Mr Bombak completes a transaction, there is no certain weekly 
figure on which to calculate leave in this way. 

It is also to be noted that there is no provision for calculating 
annual leave in any other manner than using as a basis the 
number of hours worked. 

S.18(l) of the MCE Act provides for the assessment of 
annual leave. That section provides that where leave is paid 
leave, as was the case here, payment is to be made at the rate 
the employee would have received as his or her payment at 
the time the leave is taken under the workplace agreement. 
award or contract of employment (my underling). 

Indeed, the exclusion of overtime, penalty rates, or any kind 
of allowance, amounts which might fluctuate from week to 
week, are excluded from the calculation of the rate of payment 
of leave. That reinforces the Industrial Magistrate's finding in 
that respect. 

Mr Bombak took leave in May 1994. By the plain words of 
s.l8(l), it is necessary to consider at what rate he would have 
received his payment. He would not have been entitled to 
commission unless he had earned it by completing the requisite 
transactions. That was not in dispute before us, and it was what 
the Industrial Magistrate found. Accordingly, if he was not entitled 
to any commission because the requisite transactions had not 
been completed, he would not have been entitled to payment at 
the time leave was taken under his contract of employment. If, 
on the other hand, there were a whole number of transactions 
which were completed and on which commission was payable at 
the time he took his leave, then the total amount of due and payable 
commission is the rate, together with his retainer and the fixed 
2.5 percent commissions, that he would have received as his 
payment at the time that his leave was taken under the contract 
of employment, in terms of s.18(1) of the MCE Act. The crucial 
words are obviously "at the time tins leave was taken". There is 
no other time at which the calculation is to be made by virtue of 
the plain words of the MCE Act. 

One cannot therefore, because of the plain words of that 
section, say that the rate which he would have received was a 
rate equal to the total amount of his earnings averaged by the 
number of weeks he had worked. Whilst an entitlement under 
subsection (1) accrues pro-rata on a weekly basis, that is only 
applicable, in my opinion, to an entitlement to annual leave 
based on hours worked at a fixed rate. 

It would simply not be possible under s.23(2) of the MCE 
Act to calculate an entitlement which accrued pro-rata on a 
weekly basis against the total amount of commission earned. 
In any event, the word "rate" means, in the context of that 
section, a pre-determined amount related to what was the wage 
and commission payable at the time. A "rate" is defined as a 
fixed charge per unit of quantity or the amount of a charge or 
payment with reference to some basis of calculation, and, if it 
were necessary to say so, one would have to say that the rate 
the employee would have received as his or her payment at 
the time leave is taken means the rate of wage (and, in this 
case, commission), exclusive of overtime penalty rates or any 
allowance, etc, at the time leave was taken. The section, read 
in the context of the whole of the Act, does not lead to 
ambiguity or absurdity by giving the words their ordinary 
natural meaning. It may be necessary to amend the Act to 
overcome this problem, but that is a matter for the Parliament. 

For those reasons, the grounds of appeal are not made out, 
and I would dismiss the appeal. 

COMMISSIONER PARKS: I have read the reasons for 
decision of His Honour the President, and I agree and have 
nothing to add. 

COMMISSIONER GIF FORD: I have read the Reasons for 
Decision in draft form of His Honour the President, and agree 
with them. I have nothing further to add. 

THE PRESIDENT: For those reasons, the appeal will be 
dismissed. 

Order accordingly 
Appearances: Mr R W Clohessy, as agent, on behalf of the 

appellant. 
Ms C Brown, as agent, on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Bombak 
(Appellant). 

and 
Didco Pty Ltd T/A Nik Vargo Real Estate 

(Respondent). 
No. 1292 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY 

COMMISSIONER C B PARKS. 
COMMISSIONER R H GIFFORD. 

28 July 1995. 
Order. 

THIS matter having come on for hearing before the Full Bench 
on the 17th day of July 1995, and having heard Mr R W 
Clohessy, as agent, on behalf of the appellant and Ms C Brown, 
as agent, on behalf of the respondent, and the Full Bench 
having reserved its decision on the matter, and reasons for 
decision being delivered on the 28th day of July 1995 wherein 
it was found that the appeal should be dismissed, it is this day, 
the 28th day of July 1995, ordered that appeal No 1292 of 
1994 be and is hereby dismissed. 

By the Full Bench. 
(Sgd.) P. J. SHARKEY, 

fL-S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Bombak 
(Appellant). 

and 
Didco Pty Ltd t/a Nik Vargo Real Estate 

(Respondent). 
No 1292 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

COMMISSIONER C B PARKS. 
COMMISSIONER R H GIFFORD. 

5 May 1995. 
Order. 

THIS matter having come on for hearing before the Full Bench 
on the 5th day of May 1995, and having heard Mr R Clohessy 
on behalf of the appellant and Ms C Brown, as agent, on behalf 
of the respondent, and the Full Bench having determined that 
its reasons for decision will issue at a future date, it is this day, 
the 5th day of May 1995, ordered and directed as follows:- 

(1) THAT subject to the filing and serving of a warrant 
to act as agent which validates the filing of a notice 
of appeal by Mr R Clohessy, before 4.00pm on Mon- 
day, the 8th day of May 1995, the Full Bench waives 
the regulation prescribed to the filing of a warrant. 
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(2) THAT the time be and is hereby extended to the ap- 
pellant herein to lodge appeal books until and in- 
cluding the 13th day of February 1995. 

(3) THAT leave be and is hereby granted to the appel- 
lant herein to amend the grounds of appeal in the 
terms of a document headed "Amended Schedule" 
and filed on the 28th day of March 1995. 

(4) THAT the appellant herein file and serve within 14 
days of the 5th day of May 1995, those particulars 
required by regulation 29(2) of the Industrial Rela- 
tions Commission Regulations 1985, namely the 
specific reasons why the decision appealed against 
is alleged to be wrong in law. 

(5) THAT appeal No 1292 of 1994 be and is hereby ad- 
journed to 10.30 am on Monday, the 17th day of 
July 1995. 

By the Full Bench. 
(Sgd.) P. J. SHARKEY, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Rosina Domenica Jose 
(Appellant) 

and 
Geraldton Resource Centre Inc. 

(Respondent) 
No. 1263 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER RE. SCOTT. 
27 June 1995. 

Reasons for Decision. 
THE PRESIDENT: This is an appeal against the decision of 
the Industrial Magistrate's Court sitting at Geraldton. Two 
complaints made by the appellant herein were before the Court 
for hearing, at first instance. 

Firstly, by complaint No 2830 of 1993 Ms Rosina Domenica 
Jose, the appellant herein, alleged that the respondent herein 
had between 7 October 1991 and 12 March 1993, being a 
party bound by award No 32 of 1976 (The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 
1977) (hereinafter referred to as "the award"), "failed to pay 
the Complainant the rate of wages provided by the said award". 

Further, by complaint No 2831 of 1993, it was alleged that 
the respondent committed a breach of the said award on 12 
March 1993 by a "failure to pay the Complainant the rate of 
Annual Leave provided by the said Award". 

The Industrial Magistrate, having heard evidence and hav- 
ing determined that the respondent employer was bound by 
the award, then found both complaints proven and imposed a 
caution upon the respondent upon each complaint. His Wor- 
ship also ordered that the respondent pay the sum of $2144.40 
for wages underpaid and $338.08 for annual leave entitlements 
not paid. 

The appellant now appeals against that decision and by her 
amended grounds of appeal seeks an order that the amounts 
of $4262.61 and $427.26 be paid to her instead of the above 
amounts. 

Only two grounds of appeal were actually pursued in this 
case. The first ground is that the learned Industrial Magistrate 
was wrong in law in "offsetting payments in excess of 25 hours 
per week for the 24 week period when the appellant was in 
receipt of $350 per week", and, further that His Worship did 
not have regard to s.l 14 of the Industrial Relations Act 1979 
(as amended) (hereinafter referred to as "the Act"). 

BACKGROUND 
The appellant was employed from 3 October 1991 to 12 

March 1993 by the respondent. The respondent was, at all 
material times, an incorporated body and a welfare organisa- 
tion which on a charitable basis provided various services in 
Geraldton. One of these services was a food centre where food 
was sold to the public. 

His Worship found that Ms Jose, the appellant, was a shop 
assistant, that she was required to work from 10.00 am to 3.00 
pm each Monday to Friday with no break for lunch, and that 
whilst she worked longer hours than those hours she did so 
voluntarily and as a contribution to the charitable aims of the 
respondent. The ground of appeal directed to that finding was 
not pursued upon appeal, Mr Clohessy, on behalf of the ap- 
pellant, having been informed that he had been instructed not 
to. 

The Industrial Magistrate found that the appellant's wages 
were to be paid pro-rata pursuant to clause 8 of the award 
which refers to part-time workers and so prescribes. His Wor- 
ship also found that Ms Jose was paid as follows:— 

(1) 24 weeks at $ 100.00 per week. 
(2) 16 weeks at $200.00 per week. 
(3) 24 weeks at $350.00 per week. 
(4) 11 weeks at $200.00 per week. 
(5) 24 weeks (food supplied) at $50.00 per week. 

What His Worship calculated was that the appellant had been 
paid $17,400 in toto and that what was owing to her was 
$ 19,544.40. Similarly, His Worship calculated pro-rata annual 
leave. What His Worship did was to add up what was due 
under the award and what was paid and order payment of the 
difference. In doing so, as both parties agreed. His Worship 
brought into account 24 weeks of over-award payments which 
were made at $88.09 above the award in each week. That arose 
because the respondent had agreed to pay $350.00 during that 
period. The amount of $350.00 per week paid was conceded 
by Mr Clohessy to have been in excess of the award. 

It was the appellant's case that these amounts were not 
amounts able to be set off against the total amount actually 
underpaid. For the respondent, it was submitted that His Wor- 
ship had taken the just and equitable course. 

Mr MacKay (of Counsel), on behalf of the respondent, also 
referred us to the dicta of Olney J in Silberschneider v. MRS A 
Earthmoving Pty Ltd 68 WAIG 1004. 

It was submitted, too, that the entitlements were properly 
calculated in accordance with clause 8 of the award. 

(By clause 9 and clause 28 of the award, the wages are re- 
quired to be paid as a weekly wage). 

The law is as follows:— 
(1) Where there is a private contract between the parties 

for purposes outside an award, an employee cannot 
afterwards say that payments made pursuant to the 
contract were in satisfaction of award entitlements 
outside the agreed purpose of the payment (see Poletti 
v. Ecob 91 ALR 381 at 391-394 and Como Invest- 
ments Pty Ltd v. McCorry 72 WAIG 1282). 

(2) Furthermore, where outstanding award entitlements 
are owing to the employee and the employer pays 
the sum to the employee for purposes other than sat- 
isfaction of the award, the employer cannot after- 
wards claim to have met award obligations (see 
Poletti v. Ecob (op cit)). 

(3) The employer's obligation under the award is nor- 
mally to pay one sum of money for each pay period, 
and that sum will be calculated according to the hours 
worked, the nature of the work and other circum- 
stances which give rise to an entitlement to be paid 
loadings, allowances and the like (see 
Silberschneider v. MRSA Earthmoving Pty Ltd (op 
cit) at page 1005 per Olney J). 

(4) Subject to the Act, a person cannot be freed from or 
discharged from any liability or penalty or from the 
obligation of any award, etc, by reason of any con- 
tract made or entered into by him or on his or her 
behalf. Further, every such contract, insofar as it 
purports to annul or vary any such award, is null and 
void to that extent (see s.l 14 of the Act). 
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In this case, for 24 of the 75 weeks in question the employer 
agreed to pay, and did pay, the employee a weekly wage in 
excess of the award provisions. For 51 weeks of the same 
period the appellant was paid an amount below the amount 
prescribed by the award and therefore in breach of the award. 
In other words, the amount to be paid weekly for a week's 
work (during that period) was less than that prescribed by the 
award. As a matter of law. His Worship erred in setting off the 
total of the amounts paid in excess of the award rate against 
the total amount of the underpayment made. Indeed, it might 
properly be said that there was a series of breaches of the 
award and not merely one breach (see TWU v. Arrow Hold- 
ings Pty Ltd 69 WAIG 1050). 

The proper amounts payable, however, were the total 
amounts of underpayments with no set off for any over-award 
payment made by agreement. 

Further, the annual leave payments were to be calculated in 
accordance with clause 8(1) of the award, that is pro-rata in 
the same proportion as the number of hours regularly worked 
each week bears to 38 hours. The amount was not so calcu- 
lated or ordered. His Worship therefore erred. 

I should say that I have considered in detail all of the evi- 
dence, material and submissions, including authorities referred 
to us by leave after we had reserved our decision. 

I would therefore uphold the appeal and vary the orders made 
at first instance in terms of the orders sought in the amended 
grounds of appeal. I would issue a minute of proposed order 
to reflect that. 

SENIOR COMMISSIONER HALLIWELL: I agree and 
have nothing to add. 

COMMISSIONER SCOTT: I have had the benefit of read- 
ing in draft form, the Reasons for Decision of His Honour, the 
President, and I agree with those reasons. In doing so, how- 
ever, I believe that it is necessary to express some reserva- 
tions about this matter. 

It was not before the Full Bench, and on that basis I make 
no findings however I have serious concern as to whether the 
Appellant was a shop assistant covered by the Award. 

A number of decisions have dealt with similar matters, in- 
cluding the decision of the Industrial Magistrate in Industrial 
Inspector v. Leonard Henry Dunner trading as "The Green 
Place" [65 WAIG 190), and the decision of the Industrial 
Magistrate, confirmed by the Full Bench in Kimberley 
Frederick Richardson, Industrial Inspector, Department of 
Industrial Affairs v. Action Food Bams (WA) Pty Ltd [65 
WAIG 1087]. In these decisions, it was found that the real 
purpose of employment was not to perform the duties of a 
shop assistant but whilst the employees concerned spent much 
of their time doing what a shop assistant does they were in 
fact engaged in a role which the Award does not contemplate. 

In this particular matter the evidence before the learned 
Magistrate was that Ms Jose was engaged as the Food Centre 
Manageress, had "full control of the centre", would order and 
purchase from particular suppliers, determined an appropri- 
ate mark up for the goods, paid the suppliers herself upon 
receipt of the invoices, was responsible for keeping the ac- 
counts, (there was a separate bank account for that purpose), 
and was also to obtain volunteers for the centre. 

At page 11 of the transcript Ms Jose in cross examination 
said that she was not a shop assistant, her title was that of 
manageress, and she reported to the management committee 
in written reports signed "Food Centre Manageress". 

On the basis of this clear and uncontested evidence, the find- 
ing that Ms Jose came within the definition of Shop Assistant 
contained within the Shop and Warehouse (Wholesale and 
Retail Establishments) Award in Clause 6.—Definitions must 
be questionable. 

However, the matter before the Full Bench is correctly de- 
scribed and dealt with in the Reasons for Decision of his Hon- 
our, the President, and in accordance with the proper role of 
the Full Bench on hearing an appeal such as this, I would 
uphold the appeal. 

THE PRESIDENT: For those reasons, the appeal is upheld 
and the orders made at first instance varied in terms of the 
orders sought in the amended grounds of appeal. 

Order accordingly 
Appearances: Mr R W Clohessy, as agent, on behalf of the 

appellant. 
Mr A R MacKay (of Counsel) by leave on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Rosina Domenica Jose 
(Appellant) 

and 
Geraldton Resource Centre Inc 

(Respondent) 
No. 1263 of 1994. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P.J. SHARKEY. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER RE. SCOTT. 
18 July 1995. 

Order. 
THIS matter having come on for hearing before the Full Bench 
on the 13th day of June 1995, and having heard Mr R W 
Clohessy, as agent, on behalf of the appellant and Mr A R 
MacKay (of Counsel) by leave on behalf of the respondent, 
and the Full Bench having reserved its decision on the matter, 
and reasons for decision being delivered on the 27th day of 
June 1995 wherein it was found that the appeal should be 
upheld, and this matter having come on for a speaking to the 
Minutes of Proposed Order on the 18th day of July 1995, and 
having heard Mr R W Clohessy, as agent, on behalf of the 
appellant and Ms G Hunt (of Counsel) by leave on behalf of 
the respondent, and there being no objection by Counsel for 
the respondent to the proposed amendment, it is this day, the 
18th day of July 1995, ordered as follows:— 

(1) THAT time be and is hereby extended to and includ- 
ing the 4th day of January 1995 for the appellant 
herein to file an application to lodge an application 
to extend time for lodging an appeal book. 

(2) THAT time be and is hereby extended to and includ- 
ing the 13th day of February 1995 for the appellant 
herein to lodge an appeal book. 

(3) THAT leave be and is hereby granted to the appel- 
lant herein to amend the grounds of appeal by sub- 
stituting in the first line of the last paragraph of such 
grounds the figure "$4262.61" for the figure 
"$12507.50" and by substituting the figure 
"$427.26" for the figure "$933.10 in the second line 
of the last paragraph. 

(4) THAT appeal No 1263 of 1994 be and is hereby 
upheld. 

(5) THAT the order of the Industrial Magistrate made 
on the 23rd day of November 1994 in complaints 
No 2830-2832 of 1993 be and is hereby varied so 
that the respondent herein be and is hereby ordered 
to pay the appellant herein the amounts of $4262.61 
for wages and $427.26 for annual leave entitlements 
within seven days of the date hereof. 

By the Full Bench 
(Sgd.) P.J. SHARKEY, 

[L.S] President. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Mining Corporation Limited and 

WMC Engineering Services Pty Ltd 
(Appellants). 

The Metal and Engineering Workers' Union' ''Western 
Australian Branch and Others 

(Respondents). 
No. 360 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER A R BEECH. 

(of Counsel), by leave, and with him Mr R Lilburne (of 
Counsel), by leave, on behalf of the appellant and Mr R Farrell 
(of Counsel), by leave, on behalf of the respondent, and the 
appellant having sought leave of the Full Bench to amend the 
grounds of appeal and to have the matter adjourned sine die, 
and there being no objection by Counsel for the respondent to 
such amendment and such adjournment, it is this day, the 28th 
day of July 1995, ordered as follows— 

(1) That leave be and is hereby granted to the appellant 
to amend the grounds of appeal in the terms of the 
schedule headed "Minute of Amended Schedule" 
filed herein. 

(2) That appeal No 414 of 1995 be and is hereby ad- 
journed sine die. 

By the Full Bench. 
(Sgd.) P. J. SHARKEY, 

[L.S.] President. 

25 July 1995. 

THIS matter having come on for hearing before the Full Bench 
on the 24th day of July 1995, and having heard Mr H Dixon (of 
Counsel), by leave, and with him Ms M Saraceni (of Counsel), 
by leave, on behalf of the appellants, Mr D H Schapper (of 
Counsel), by leave, on behalf of The Metal and Engineering 
Workers' Union—Western Australian Branch, as a respondent, 
and there being no appearance by or on behalf of the respondents 
named in Schedule A attached hereto to the Minute of Amended 
Notice of Appeal to the Full Bench filed herein on the 26th day 
of April 1995, and there being no objection by or on behalf of 
The Metal and Engineering Workers' Union—Western Australian 
Branch, as a respondent, to orders (1) and (2), and the parties 
herein having consented to order (3) herein, it is this day, the 
25th day of July 1995, ordered as follows— 

(1) THAT the appellants be and are hereby relieved from 
the requirements for service under regulation 29(4) 
and (12) of the Industrial Relations Commission 
Regulations 1985 in relation to the parties named in 
Schedule A attached to the application herein filed 
on the 8th day of May 1995. 

(2) THAT the notice of appeal herein be and is hereby 
amended in the terms of Schedules A and B attached 
to the Minute of Amended Notice of Appeal to the 
Full Bench filed herein on the 26th day of April 1995. 

(3) THAT the appeal herein be and is hereby adjourned 
sine die. 

By the Full Bench. 
(Sgd.) P. J. SHARKEY, 

[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Robe River Iron Associates 

(Appellant). 
and 

The Metal and Engineering Workers' Union—Western 
Australian Branch 

(Respondent). 
No. 414 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

COMMISSIONER A R BEECH. 
COMMISSIONER R H GIFFORD. 

28 July 1995. 
Order. 

This matter having come on for hearing before the Full Bench 
on the 27th day of July 1995, and having heard Mr H Dixon 

COMMISSION IN COURT 
SESSION— 

Appeals against decisions of 
Boards of Reference— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Western Mining Corporation Ltd. 
No. 643 of 1995. 

COMMISSION IN COURT SESSION 
SENIOR COMMISSIONER G.G. HALLIWELL. 

COMMISSIONER P.E. SCOTT. 
COMMISSIONER R.H. GIFFORD. 

25 July 1995. 
Reasons for Decision. 

SENIOR COMMISSIONER: This is the unanimous decision 
of the Commission in Court Session. This appeal is brought 
pursuant to Section 48 of the Industrial Relations Act against 
a decision of a Board of Reference in BOR 23 of 1994. There 
are some eight grounds of appeal however, for reasons to 
follow, it is unnecessary for us to convass them. The Nickel 
Mining and Processing Award 1975, provides at Clause 19, 
Schedule 2 subclause 3 inter alia as follows: 

"(3) Subject to the provision of paragraph (6) of this 
subclause where a worker has completed at least three 
years service, but less than ten years service since its 
commencement and his employment is terminated— 

(a) by his death; or 
(b) by the employer for any reason other than se- 

rious misconduct; or 
(c) by the worker on account of sickness or in- 

jury to the worker or domestic or other press- 
ing necessity where such sickness or injury or 
necessity is of such a nature as to justify or in 
the event of a dispute is, in the opinion of the 
Special Board of Reference, of such a nature 
as to justify such termination. 

the amount of leave shall be such proportion of thir- 
teen weeks leave as the number of completed years 
of such service bears to ten years." 

The claim at first instance summarised was that the applicant 
had resigned his employment with the respondent for medical 
reasons and was thus entitled as per Clause 29(c) (supra) to 
pro rata payment of long service leave. 
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The Board of Reference concluded that: 
"In accordance with Schedule 2, Clause 3(c) of the 

Nickel Mining and Processing Award, 1975 the Board is 
of the opinion that the applicant has not demonstrated 
that his sickness was of such a nature as to justify his 
termination of employment and the application is dis- 
missed." 

(Page 10 from File No. 23 of 1994) 
This Commission respectfully adopts the reasons of a 

Commission in Court Session (Fielding C.) in Hugin W.A. 
Pty Ltd and Brian Parkes (68 WAIG 247 @ 248) wherein it is 
stated: 

"In my view it is unquestionably the case that the ap- 
peal is an appeal in stricto sensu, as counsel for the Re- 
spondent argues. The Commission in Court Session has 
previously discussed this question in the Australasian 
Society of Engineers, Moulders and Foundry Workers 
Industrial Union of Workers, Western Australian Branch 
v. Timcast Pty Ltd (1984) 64 WAIG 2138 what was there 
said is of equal import here. Clearly, the Industrial Rela- 
tions Act which per force of section 19, as explained in 
the earlier proceedings relating to this appeal (22 July 
1987, as yet unpublished) governs the nature of appeals 
under the Long Service Leave Act, limits the Commis- 
sion in Court Session to determining appeals of this na- 
ture on the facts as found by the Board. 

The Commission in Court Session cannot therefore 
rehear the matter, not review the evidence as tendered 
before the Board. Indeed, because of that there is a re- 
sponsibility on the Board to make clear and precise find- 
ings of fact so that an appeal can be heard in the way in 
which the Act envisages. It is doubtful if the majority of 
the Board fully achieved that objective on this occasion, 
but fortunately there is little or no dispute as to the mate- 
rial facts. Unfortunately, there appeals to be a current ten- 
dency by Boards of Reference deriving their authority 
under the Industrial Relations Act or related legislation, 
to pay more attention to reciting the arguments and alle- 
gations of respective parties and to debate the law rather 
than determining the facts and stipulating conclusions 
based on those facts." 

(68 WAIG 248) 
(Our Emphasis) 

Having heard the matter the Board of Reference found inter 
alia that: 

"On 10 June 1994 the applicant gave verbal notifica- 
tion to his supervisor Mr Neil Higgins of his intention to 
resign, however, the respondent elected to provide the 
applicant with four weeks pay in lieu of notice thereby 
terminating the applicant's employment at the end of the 
night shift at 6.00am on 11 June 1994. Approximately 5 
days later the applicant handed to the respondent an un- 
dated letter of resignation (Exhibit 2) which read:" 

(Pages 2 and 3 from File No. 23 of 1994) 
As earlier stated the application was made pursuant to 

paragraph (c) of Clause 29 (supra) and not paragraph (b) 
thereof. 

The result of the Board's finding (supra) is that the 
employee's services were terminated by the employer with 
payment of four (4) weeks pay in lieu of notice and not by 
actual resignation (ie termination) by the employee. Thus, the 
claim could not be brought pursuant to paragraph (c) of Clause 
29. In our view a disputed claim could only be brought under 
paragraph (b) viz that the employer terminated the workers 
services for other than serious misconduct and pro-rata long 
service was warranted pursuant to Clause 29, Schedule 2, 
subclause 3. There was in our respectful opinion no jurisdiction 
to deal further with the claim as made once the finding of fact 
(supra) was made by the Board of Reference, ie. that the 
applicant's services were terminated by the respondent and 
not by resignation on grounds of ill-health by the applicant. 
In the result the appeal for these reasons is dismissed. 

Appearances: Mr M.Llewellyn appeared on behalf of the 
applicant. 

Mr R. Lilburne (of counsel) appeared on behalf of the 
respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Western Mining Corporation Ltd 
No. 643 of 1995. 

COMMISSION IN COURT SESSION 
SENIOR COMMISSIONER G.G. HALLIWELL 

COMMISSIONER RE. SCOTT. 
COMMISSIONER R.H. GIFFORD. 

25 July 1995. 
Order. 

HAVING heard Mr M. Llewellyn on behalf of the Applicant 
and Mr R. Lilbume (of Counsel) on behalf of the Respondent 
the Commission in Court Session, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

THAT the appeal is hereby dismissed. 
(Sgd.) G. G. HALLIWELL, 

[L.S] By the Commissiorim Court Session. 

COMMISSION IN COURT 

SESSION— 
Matters Dealt With— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and Others 

and 
Municipality of City of Perth and Others 

No. CR 455 of 1994. 
COMMISSION IN COURT SESSION 

SENIOR COMMISSIONER G G HALLIWELL. 
COMMISSIONER P E SCOTT. 

COMMISSIONER R H GIFFORD. 
27 July 1995. 

Reasons for Decision. 
SENIOR COMMISSIONER G.G. HALLIWELL: This is the 
unanimous decision of the Commission in Court Session. The 
matters referred for hearing and determination pursuant to 
Section 44 of the Act and the Orders sought as amended are: 

PROPOSED SCHEDULE TO THE METAL TRADES 
(GENERAL AWARD 1966, BUILDING TRADES 

AWARD 1968 & CHILD CARE (SUBSIDISED 
CENTRES) AWARD 1985 

1. This Schedule applies to employees have [sic] been 
redeployed in one of the municipal districts created 
by Section 9 of the City of Perth Restructuring Act 
1993 or who have been placed on a redeployment 
list pending positions in such municipal districts 
being available. 

2. Where the services of a person covered by this Sched- 
ule are terminated, otherwise than for misconduct, 
on or before 1 July 1994 that person shall be enti- 
tled to a gratuity equivalent to the amount of 4 weeks 
salary or wages for each year of service, the salary 
or wages being reckoned on the average of the weekly 
salary or wages paid to the person during the 
52 weeks immediately preceding the date of his trans- 
fer. 

3. Where the services of the person are terminated by 
the person's resignation between 1 July 1994 and 
1 July 1995, if no Council of a municipal district 
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constituted under Section 9 of the City of Perth Re- 
structuring Act has offered that person in writing con- 
tinuous employment at a salary or wage subject to 
any award or agreement in force under the Indus- 
trial Relations Act 1979 at least equal to that received 
by that person immediately prior to 1 July 1994, and 
the failure to offer such employment is not occa- 
sioned by the misconduct of the person, the person 
shall be entitled to a gratuity equivalent to the amount 
of 4 weeks salary or wages or each [sic] year of serv- 
ice, the salary or wages being reckoned on the aver- 
age of the weekly salary or wages paid to the person 
during the 52 weeks immediately preceding 1 July 
1994. 

4. Nothing in this Schedule requires any Council to 
offer employment to a person beyond the date upon 
which that person attains the age of 65 years. 

5. The amount of any gratuity payable under this Sched- 
ule shall not in any case exceed an amount being the 
equivalent of the salary or wages so reckoned which 
the employee in question would have received from 
the date of the transfer until the date that person at- 
tains the age of 65 years if that person had contin- 
ued in the employment of the old City of Perth. 

6. This Schedule applies only to a person who was 
employed continuously by one or more Local Gov- 
ernment municipalities for a period of not less than 
1 year immediately preceding 1 July 1994. 

7. Any employee who has been redeployed in one of 
the municipal districts created by Section 9 of the 
City of Perth Restructuring Act 1993 or who has 
been placed on a redeployment list pending posi- 
tions in such municipal districts becoming available 
may elect to receive a voluntary redundancy pack- 
age comprising three weeks pay for each completed 
year of service and pro-rata pay for completed months 
of service. 

The matter was referred to the Chief Commissioner for 
consideration as to whether, as a claim to extend conditions 
beyond the Arbitrated Safety Net, constituting a Special Case 
pursuant to the Statement of Principles resulting from the State 
Wage Decision of 30 December 1994, it should be dealt with 
by a Commission In Court Session or a Commissioner sitting 
alone. The Chief Commissioner determined that the matter be 
referred to a Commission in Court Session. 

During the conciliation phase of this matter, the Towns of 
Cambridge, Vincent and Victoria Park were joined as parties, 
however, at the commencement of proceedings they sought to 
be struck out. They submitted that the matter related to the 
terms of redundancy (either voluntarily or otherwise) for 
employees of the City of Perth, and that the Towns do not 
employ persons covered by awards of this Commission, who 
were previously employed by the City of Perth and have been 
transferred to the new Towns as a result of the division of the 
City of Perth. On these bases it was decided that it was 
appropriate that the Towns be struck out. 

The Applicant Unions say that, in essence, this application 
seeks: 

1. To replicate, in the form of an order of this Commis- 
sion, the terms of Sections 21 and 22 of the Local 
Government Act which relate to compulsory redun- 
dancy where a new municipality is constituted, the 
boundaries of a municipality are changed or where a 
municipality is divided into a number of municipali- 
ties. In these circumstances the Local Government 
Act provides for four weeks' pay for each year of 
service. 

2. To provide an amount of three weeks' pay for each 
year of service for employees who are voluntarily 
made redundant as a result of the division of the City. 
This would provide an additional week per year of 
service compared with the Voluntary Redundancy 
Package available to employees. 

The Unions indicate that there would be no prejudice to the 
Respondent by replicating in an order the relevant terms of 
the Local Government Act but rather it would make employees 
and all concerned more aware of the entitlement which exists 
in respect of compulsory redundancy. 

BACKGROUND 
This matter arose due to the decision to divide the City of 

Perth ("the City") into four municipalities being the City of 
Perth and three new municipalities, pursuant to the Local 
Government Act, and the City of Perth Restructuring Act 1993 
provided the mechanism for this to occur. 

A consultative committee including employees, employee 
organisation representatives and management representatives 
was established and dealt with a range of issues arising as a 
result of the division of the City including the provisions to 
apply in respect of redundancy. 

Mr Hunt, the Chief Executive of the City of Perth gave 
evidence that there were undertakings given and repeated, that 
no employee would be made redundant against his or her will 
as a result of the division of the City, and that, to date, none 
had been, nor was there any intention or suggestion that any 
would be. Mr Bennett, for the Western Australian Municipal 
Roads Boards, Parks and Racecourse Employees Union 
attempted to elicit, through the use of a letter from Mr Hunt to 
Mr Matera, an employee of the City, that the meaning of that 
letter is that a forced redundancy may be possible. Mr Hunt's 
evidence was that he has no reason to believe that there would 
be any forced redundancies and that there is certainly no 
intention to change the current situation. 

There were, however, voluntary redundancies—i.e. 
employees were invited to express an interest in being made 
redundant on a voluntary basis. This would be subject to the 
employees receiving the Voluntary Redundancy Package ("the 
Package") which had its genesis in the consultative committee 
(although there is now dispute as to the terms of the package 
finally arrived at and implemented by the City). The City would 
then choose whether or not to offer voluntary redundancy to 
the employees who had expressed such interest. There was no 
suggestion of coercion or undue influence being placed upon 
employees to volunteer for redundancy. There are or were 
employees whose voluntary redundancies were to be delayed 
until the completion of particular projects or work involved in 
fulfilling the service agreements which the City had with the 
new Towns. There was also evidence from Mr Hunt that there 
may be some employees who may have delayed their 
volunteering for redundancy until any prospect of an improved 
package was resolved by the outcome of this matter. 

There was evidence as to the original proposal put forward 
by the Unions providing for an amount of $5,000 as an up 
front payment and with there being a maximum number of 
weeks pay available from the quantum of two weeks' pay for 
each year of service. However, the evidence before the 
Commission was that, in considering this proposal, the City 
of Perth and finally the Minister, decided that it was more 
appropriate to remove the maximum payment based on years 
of service and not to make an up front payment of $5,000. 
This was on the basis that there should be recognition of those 
employees with lengthy periods of service who would have 
been disadvantaged viz a viz other employees with much less 
service, and that the final package should recognise their 
considerable service. There was also some evidence that the 
Unions sought to renegotiate various parts of the Package or 
the whole Package. 

The terms of the Package are: 

"VOLUNTARY REDUNDANCY PACKAGE 

TERMS 
1. Notice 

This resignation is to be effective on a departure date 
nominated by the Chief Executive Officer. Payment 
of four weeks in lieu of notice will be made (five 
weeks in the case of employees over 45 years of age 
with two or more years service). 

2. Payment for Years' Service 
The employee will be paid two weeks' pay for each 
completed year of service. 

3. Long Service Leave 
In the case of not less than five years service, the 
employee will have a pro-rata entitlement in respect 
of long service leave. 
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4. Recognition for Motor Vehicle Use 
Where an employee is allocated a motor vehicle then 
the relevant amount set out below is to be added to 
the annual salary for the purposes only of determin- 
ing the entitlements under Items 1 and 2 above. 

Motor Vehicle Use Amount 
Full private use $10,000 
Limited private use $ 5,000 
Commuter use $ 2,400 

5. Payment for Council Subsidised Housing 
An employee may be entitled to a lump sum pay- 
ment of an amount determined by the Chief Execu- 
tive Officer where the employee has had Council 
subsidised housing. Any amount will be determined 
by the Chief Executive Officer having regard to the 
value of the market weekly rental for the house less 
any employee contribution multiplied by the number 
of weeks paid due for years' service under Item 2. 

6. Annual Leave 
Entitlement as per the relevant Award. 

7. Superannuation 
Entitlement as per the relevant Scheme." 

(Extract Exhibit K) 
The terms of the Package available to those employees 

required the approval of the Minister for Local Government, 
as the payment was a gratuity which was not provided for in 
the terms of an award or in legislation. 

Approval from the Minister was received in December 1994 
and employees were advised promptly on the basis that there 
was, quite reasonably, considerable interest on their part. The 
number of employees who have so far requested and been 
approved to take voluntary redundancy is 342 which far 
exceeded the City's initial estimates of between 250 and 280. 

CONCLUSIONS 
In respect of the creation of an order to replicate the 

appropriate provisions of the Local Government Act, the 
Commission was provided with no reasons which would justify 
such an order other than that it would be easier to enforce an 
order of the Commission through the Industrial Magistrates' 
Court than in the Local or District Court, and that the 
employees concerned may be represented by their union in 
the Industrial Magistrate's Court as opposed to being 
represented by Counsel elsewhere. 

As noted earlier, there was simply no evidence that the 
circumstance of compulsory redundancy has or is likely to 
arise. On the contrary, the evidence was that there will be no 
compulsory redundancies and we accept, without reservation, 
the evidence of Mr Hunt in this respect. Employees who do 
not take up voluntary redundancy, or who do not take up 
positions with the new Towns, will remain with the City. Even 
if contrary to the evidence here there were to be compulsory 
redundancies, there was no suggestion that such employees 
would not be paid in accordance with the Local Government 
Act, and thus require enforcement of either those provisions 
or of an Order of this Commission. On that basis there is no 
justification for the relevant terms of the Local Government 
Act to be replicated in an Order of the Commission. The 
situation of compulsory redundancy and the appropriate terms 
and conditions, as a result of this division of die City, is as we 
have stated already provided for in the Local Government Act 
and there is on the evidence of Mr Hunt no need for the 
Commission to intervene at this time. 

In respect of the amount of three weeks' pay for each year 
of service for voluntary redundancy there was evidence as to 
how this was arrived at, being a compromise from what was 
originally claimed for compulsory redundancy. 

There were no reasons advanced to the Commission to 
support any alteration to the offered quantum of 2 weeks. There 
was no indication that the Package or any of its components is 

unfair, unreasonable, or below standards which would 
otherwise apply pursuant to awards covering the employees 
concerned, or pursuant to any other voluntary redundancy 
package, nor was it suggested that the Package was deficient 
in any particular way. While there was evidence from 
Mr Matera to the effect that the Unions' membership was not 
happy with two weeks per year of service and sought to have 
the Unions negotiate a better package, there was, on the 
contrary, evidence of the ready acceptance of the Package by 
some 342 employees. Whilst there was also evidence that some 
employees may be awaiting the outcome of this matter before 
opting for voluntary redundancy in case of possibility of a 
higher payment, there was no indication that employees 
generally are dissatisfied with the Package nor that it has 
discouraged any from volunteering for or accepting offers of 
redundancy. 

In these circumstances, there is nothing to warrant the 
intervention by the Commission in this matter, and on that 
basis the claims will be dismissed. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. . 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Others 
and 

Municipality of City of Perth and Others 
No. CR 455 of 1994. 

COMMISSION IN COURT SESSION 
SENIOR COMMISSIONER G G HALLIWELL. 

COMMISSIONER P E SCOTT. 
COMMISSIONER R H GIFFORD. 

27 July 1995. 
Order. 

HAVING heard Mr G C Sturman on behalf of the Metals and 
Engineering Workers Union Western Australian Branch, The 
Western Australian Builders' Labourers', Painters and 
Plasterers Union of Workers, The Plumbers and Gasfitters 
Employees' Union of Australia, West Australian Branch, 
Industrial Union of Workers, The Australian Liquor, 
Hospitality and Miscellaneous Workers Union, Miscellaneous 
Workers Division, Western Australian Branch, and the Trades 
and Labor Council of Western Australia, Mr M B Bennett (of 
Counsel) on behalf of the Western Australian Municipal Roads 
Boards, Parks and Racecourse Employees Workers Union, 
Ms D MacTiernan on behalf of the Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union, 
Mr S J Kenner (of Counsel) on behalf of the Municipality of 
City of Perth, Mr L H Joyce and later Mr G Blyth on behalf 
of the Town of Cambridge and Mr D Moss and with him 
Mr M Fitzgerald on behalf of the Towns of Vincent and 
Victoria Park, now therefore the Commission in Court Session 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

THAT this appeal be and is hereby dismissed. 
(Sgd.) G. G. HALLIWELL, 

[L.S] Commission in Court Session. 



2322 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Minister for Health 

Perth Dental Hospital 
Sir Charles Gairdner Hospital and Others 

Minister for Community Development 
Healthcare Linen and Others 

Albany Regional Hospital and Others 
Premier of WA and Others 

Minister for Community Services and Others 
Country High School Hostels Authority 

Library Board of WA and Others 
Minister for Education 

Department of Conservation and Land Management 
Minister for Sport and Recreation 

Western Australian Mint and Others 
Zoological Gardens Board 

(Nos. 1084, 1088, 1089,1106, 1110, 1116, 1118, 1122, 
1125, 1128, 1130, 1142, 1148, 1149, 1157, 1159, 1162, 

1164 and 1166 of 1994) 
Mental Health Rehabilitation Assistants Award 

Hospital Employees (Perth Dental Hospital Award (1971) 
No. 4/1970 

Hospital Workers (Government) Award No.21/1966 
Community Welfare Department Hostels Award 91983) 

No.A27/1981 
Hospital Laundry and Linen Service (Government) Award 

(1982) No.A36/1981 
Enrolled Nurses and Nursing Assistants (Government) 

Award No.47/1978 
Gardeners (Govemment)( 1986) Award No.A16/1983 

Children Services (Government) Award No.129/1985 and 
PSA A29A/1985 

Cleaners and Caretakers (Government) Award 
Country High School Hostels Award 

Cultural Centre Award 
Child Care Workers (Education Department) Award 

Rangers (National Parks) Consolidated Award 
Recreation Camps (Department for Sport and Recreation) 

Award 
Teachers' (Kindergartens) Award 

Teachers' Aides' Award 
Ward Assistants (Mental Health Services) Award 

Western Australian Mint Security Officers' Award 
Zoological Gardens Employees Award. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER RE. SCOTT. 

29 June 1995. 
Reasons for Decision. 

CHIEF COMMISSIONER: These are the unanimous Reasons 
for Decision of the Commission in Court Session. By these 
applications the Australian Liquor Hospitality and Miscella- 
neous Workers Union, Miscellaneous Workers Division, West- 
em Australian Branch (ALHMWU) seeks to access the 
arbitrated safety net adjustment pursuant to the Statement of 
Principles—^December 1994 (75 WAIG 40). 

The matters come before the Commission in Court Session 
as a result of positions taken by Respondents to these awards 
and pursuant to Section 27(l)t of the Act. There is a common 
submission from the Respondents that the award modernisa- 
tion provision which applies under each award by operation 
of Clause 21 of the Miscellaneous Government Conditions 
and Allowances Award does not satisfy the requirements of 
the Arbitrated Safety Net Adjustment Principle (Statement of 
Principles—^December 1994 Section 3 Clause 8(2) [75 WAIG 
40 at 43]). This has implications for all public sector awards 
linked to the Miscellaneous Government Conditions and Al- 
lowances Award. 

The Commission in Court Session acceded to the applica- 
tion to have these matters joined so that they could be dealt 
with at the one time. Indeed that course was agreed to by the 
Respondents. 

Intervention was accorded to the Hon Minister for Labour 
Relations and the Trades and Labor Council. 

The ALHMWU submits that: 
• the applications satisfy the requirements set out in 

the Principles for the second arbitrated safety net 
adjustment. 

• the applications should be disposed of by granting 
the $8.00 per week adjustment to operate from the 
dates proposed in the following schedule. This would 
overcome any further delay arising from what the 
Union sees as the Respondents intransigence in deal- 
ing with these matters. 

Application Award ♦Operative Date 
1st ASNA# 

2nd ASNA 
No. Claimed by 

Applicant 
1084/94 Mental Health (Rehabilitation 

Assistants) Award 
N/A N/A 

1088/94 Hospital Employees' (Perth 
Dental Hospital) Award 

1 January 1995 I July 1995 
1089/94 Hospital Workers (Government) 

Award 
30 March 1994 22 March 1995 

1106/94 Community Welfare Department 
Hostels Award 

7 November 1994 7 May 1995 
1110/94 Hospital Laundry & Linen Service 

(Government) Award 
9 November 1994 9 May 1995 

1116/94 Enrolled Nurses and Nursing 
Assistants (Government) Award 

1 January 1995 1 July 1995 
1118/94 Gardeners (Government) Award 13 September 1994 22 March 1995 
1122/94 Children's Services (Government) 27 May 1994 22 March 1995 

Award 
1125/94 Cleaners and Caretakers 10 October 1994 10 April 1995 

(Government) Award 
1128/94 Country High School Hostels 

Award 6 January 1995 6 July 1995 
1130/94 Cultural Centre Award 13 September 1994 22 March 1995 
1142/94 Child Care Workers (Education 

Department) Award 
Awaiting Decision 
Heard 21.9.94 

22 March 1995 
1148/94 Rangers (National Parks) 

Consolidated Award 
7 November 1994 7 May 1995 

1149/94 Recreation Camps (Department 
for Sport and Recreation) Award 7 November 1994 7 May 1995 

1157/94 Teachers' (Kindergartens) Award 7 November 1994 7 May 1995 
1159/94 Teachers' Aides' Award 27 May 1994 22 March 1995 
1162/94 Ward Assistants (Mental 

Health Services) Award 
26 July 1994 22 March 1995 

1164/94 Western Australian Mint Security 
Officers' Award 

7 November 1994 7 May 1995 
1166/94 Zoological Gardens Employees 

Award 
6 January 1995 6 July 1995 

* Effective date is the first pay period on or after the date specified 
n ASNA: Arbitrated safety net adjustments 
In an "Agreed Statement of Facts...." submitted through the 

Applicant Union the Commission was informed of 
— the operative date of the first arbitrated safety net 

adjustment in the various awards (subject to two ex- 
ceptions). 

— the initiative taken by the ALHMWU in writing to 
the Respondents to the various awards to commence 
the award review process. 

— the agenda agreed to by the Applicant and the Re- 
spondents for the review of all terms and conditions 
of awards and the timetable for that to be completed. 

(See Applicant's Exhibit 3) 
According to the Applicant Union there is no impediment 

to the operation of the $8.00 per week wage adjustment. The 
applications include the necessary "offsetting" provisions. It 
is argued that the efficacy of the enterprise flexibility provi- 
sion which operates under Clause 21 of the Miscellaneous 
Government Conditions and Allowances Award has been es- 
tablished. The ALHMWU reject attempts to have what it sees 
as a "standard" enterprise flexibility clause arbitrated when: 

(a) the existing Award Modernisation Clause was in- 
serted into the award by agreement between the par- 
ties. (73 WAIG 1489). 

(b) the Commission in Court Session in the State Wage 
Case rejected the notion of a standard approach to 
enterprise flexibility clauses for the purposes of the 
current principles. (75 WAIG 23 at 30). 

(c) the thrust of the Wage Fixing System is to promote 
negotiations at the enterprise level. An arbitrated out- 
come along the lines now advocated by the Respond- 
ents is anathema to this principle. 
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The Applicant Union's position is supported by the Trades 
and Labor Council. 

For the Respondents and the Minister it is argued that the 
Award Modernisation Clause which operates on each award 
is inadequate for the purpose of satisfying the requirements 
for an award variation under the Arbitrated Safety Net Ad- 
justment Principle. (Statement of Principles—December 1994 
Section 3 Clause 8(2)(b)). Further that the existing provision 
is inconsistent with the Wage Fixing Principles. The Respond- 
ents accept that they carry the burden of proving this and that 
a failure to establish that the existing clause is inadequate is 
fatal to their argument. 

While it is acknowledged by the Respondents that in giving 
effect to the August 1994 National Wage Case, this Commis- 
sion refused to import the terms of the Industrial Relations 
Act 1988 (Commonwealth) to the State Wage Principles, nev- 
ertheless, it was argued that outcomes from enterprise flex- 
ibility should be the same. On this premise the terms of Sections 
113 A and 113B of the Federal Act are implicit in the structure 
of enterprise flexibility provisions that should apply under State 
Awards. 

From these provisions, it is submitted, the enterprise flex- 
ibility clause which satisfies the requirements of the Second 
Arbitrated Safety Net Adjustment Principle must provide for 
a process for agreements to be negotiated at the enterprise or 
workplace level about how the award should be varied to make 
the enterprise or workplace more efficient according to its 
particular needs. 

By reference to proceedings that have taken place in the 
Australian Industrial Relations Commission the Respondents 
submit that the character of an enterprise flexibility provision 
which is consistent with the Wage Fixing Principles does not 
include any prohibition on a loss of income for employees 
involved in change nor that a union has the power of veto 
over the terms upon which an award may be modified to pro- 
vide more flexible and efficient working arrangements. (Re- 
fer to Respondents Exhibit Book 1 Part 3 (Submissions of 
SDA in matter C NO 20054 of 1995) and Part 4. Transcript of 
Proceedings C NO 20455 of 1995 and others: Senior Deputy 
President MACBEAN 12 April 1995 page 54). 

It was put to us that there is no legislative impediment in the 
Industrial Relations Act 1979 (W.A.) to import the provisions 
of Sections 113 A and 113B of the Federal Act. Indeed it was 
submitted, the terms of the second arbitrated safety net ad- 
justment under the State Wage Decision requires an enter- 
prise flexibility clause to positively accommodate the flexibility 
of income reduction and a limitation on the role of unions. In 
these respects, it was argued, the existing award modernisa- 
tion clause is inadequate. First Clause 21(2)(b) provides that 
"no employee will lose income as a result of change". Second 
it stipulates in Clause 21(2)(c) that "the Union must be party 
to the agreement, in particular, where enterprise level discus- 
sions are considering matters requiring any award variations, 
the Union shall be invited to participate." (Miscellaneous 
Government Conditions and Allowances Award. Clause 21— 
Award Modernisation). 

It was submitted that the Award Modernisation Clause is 
contrary to the Wage Fixing Principles in that: 

(a) it is unnecessarily restrictive in not providing for ne- 
gotiations between employers and employees; 

(b) it doesn't describe a process by which enterprise flex- 
ibility can be achieved; 

(c) it focuses on the relationship between the employer 
and the union to the exclusion of employees. 

A comparison of the requirements of an enterprise flexibil- 
ity under the Federal Act, the terms proposed by the Respond- 
ents to give effect to an appropriate provision and the existing 
terms of the Award Modernisation Clause under the Miscella- 
neous Government Conditions and Allowances award was 
tendered (See Exhibit Book 1 Part 8). 

On the basis of alleged deficiencies in the Award Moderni- 
sation Clause the Respondent supported by the Minister put 
forward the following: 

ENTERPRISE FLEXIBILITY CLAUSE 
This clause establishes a process to enable subsequent 

agreements to be negotiated at the enterprise or workplace 

level about how the award, as it relates to the enterprise 
or workplace concerned, could be varied or overridden 
to enable the enterprise or workplace to operate more ef- 
ficiently, according to its particular needs. The award may 
be varied by application to the Commission or overrid- 
den by a registered industrial agreement or workplace 
agreement. The process will be as follows: 

1. At each enterprise or workplace, consultative mecha- 
nisms and procedures appropriate to the organisa- 
tion shall be established comprising representatives 
of the employer and employees. 

2. The particular mechanism and procedures estab- 
lished shall be appropriate to the size, structure and 
needs of the enterprise and/or workplace. 

3. It is not essential that employees be represented in 
the negotiations by a relevant union. However, em- 
ployees are entitled to consult with and be repre- 
sented by a relevant union. Relevant union means 
an organisation of employees that: 

' is a party to the award; and 
3 has one or more members employed to per- 

form work in the relevant enterprise or 
workplace. 

4. Before the agreement is finalised the employer must 
take reasonable steps to: 

• explain the likely effect of the proposed agree- 
ment to the employees affected; and 

• explain its likely consequences if approved by 
the Commission, or Commissioner for 
Workplace Agreements. 

5. The agreement shall be provided to all employees 
who may be affected by the agreement. The agree- 
ment must be signed by the employer and 
employee(s) and/or authorised representative(s) of 
the employer and employees. (Authorised employee 
representative does not necessarily mean a union 
representative.) 

6. Where agreement is reached to amend any provi- 
sion of the award as it applies at the enterprise or 
workplace, an application to vary shall be made to 
the Commission. 

7. The signed agreement to amend the award shall be 
filed with the Commission by the employer at which 
time a copy shall be served on the relevant union(s). 
A relevant union may not unreasonably object to the 
application or oppose any agreement if the majority 
of employees affected have agreed to the changes. 

8. Where an application to amend the award, made pur- 
suant to this clause, is approved by the Commission, 
it shall become a schedule to this award, and the 
schedule/agreement shall take precedence over any 
provisions of this award to the extent of any incon- 
sistency. 

9. Subject to the provisions of this clause, if an agree- 
ment has been reached by the employer and a ma- 
jority of employees affected and the agreement 
complies with the Commission's principles formu- 
lated in the course of proceedings in which a Gen- 
eral Order is made under section 51, then such an 
agreement to amend the award shall be approved by 
the Commission." 

(See Exhibit Book 1 (Part 9)) 
(A variation of this proposal was also submitted by the Re- 

spondents but it is not necessary to refer to it.) 
It was submitted to us by the Respondents that while the 

proposed enterprise flexibility clause makes reference to 
'workplace agreements' that should not inhibit the Commis- 
sion in endorsing the clause. It is not the case that the Com- 
mission is being asked to consider, scrutinise nor register a 
workplace agreement. It is just that it would be unrealistic not 
to acknowledge the existence of this form of regulation that is 
open to parties to pursue at an enterprise level. 

The Respondents draw support for the terms of their pro- 
posed enterprise flexibility clause from the decision of the 
Full Bench of the Australian Industrial Relations Commis- 
sion in applications involving'the wholesale and retail trade 
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industry [Print MOV82]. Those matters concerned applications 
to vary awards to include enterprise flexibility clauses. How 
that was to be done in compliance with the provisions of Sec- 
tions 113A and 113B of the Industrial Relations Act 1988 
(Commonwealth) gave rise to the Full Bench addressing the 
role of unions under those sections of the Act and application 
of the "no disadvantage test" under Section 113B(2). 

Through two wimesses, Ms S. Jackson (Assistant Secretary 
ALHMWU) and Mr W. Hunt (Organiser ALHMWU), the 
Applicant sought to establish inter alia, the extent to which 
union membership exists in areas of public sector employ- 
ment covered by awards the subject of these applications. The 
witnesses also gave evidence on the extent to which enter- 
prise bargaining had progressed and the impact of privatisa- 
tion on job security and morale, (also see Applicant Exhibit 
Book 2. Schedules 3 and 4) 

The Applicant Union attacked the Respondents' proposal 
for an enterprise flexibility clause to replace the application 
of Clause 21—Award Modernisation in awards under the 
matters before us. Amongst other things it was argued that: 

• the proposed clause purports to allow the Commis- 
sion to recognise, scrutinise and register workplace 
agreements. It imports into the award system the 
provisions of workplace agreements. The Commis- 
sion cannot recognise any issues raised pursuant to 
workplace agreements as "industrial matters" under 
the Industrial Relations Act 1979. Reference to 
workplace agreements renders the proposed enter- 
prise flexibility clause ultra vires the Industrial Re- 
lations Act 1979. 

• the Commission cannot impose the provisions of the 
Industrial Relations Act 1988 (Commonwealth) with 
respect to the role of unions under Sections 113A 
and 113B onto the State industrial relations system 
through the application of an enterprise flexibility 
clause under the Wage Fixing Principles. The op- 
portunity to do that in the State Wage Case was re- 
jected by the Commission. 

• Unions have demonstrated their willingness to par- 
ticipate in structural reform under the Wage fixing 
Principles. Those Principles envisage their continu- 
ing participation in the process through enterprise 
flexibility negotiations. To attempt to exclude un- 
ions, as the proposed clause infers, gives rise to the 
possibility of intimidation of employees. Provision 
for arrangements to be negotiated without prior par- 
ticipation by unions amount to a "built-in-contract- 
ing out provision". 

o the recognition of "authorised employee representa- 
tives" other than union representatives is untenable. 
Registered organisations have particular recognition 
under the Industrial Relations Act 1979. "Author- 
ised Employee representative" would be unregulated. 

8 to restrict the unions' ability to participate in nego- 
tiations and then to limit their capacity to object, 
places them in an untenable position. The terms of 
the proposed clause would effectively place an onus 
on unions to establish the reasonableness of their 
objection when the purported agreement may have 
been obtained from employees through coercion. 

8 the limitation imposed on unions is contrary to the 
role sanctioned for them by Parliament. The terms 
of the proposed clause is an attack on bade unions. 
It seeks to limit their role in a way not contemplated 
by Parliament. 

The Commission, having given effect to the August 1994 
National Wage Decision consistent with the requirements of 
Section 51(2) of the Act, is, as a matter of law, required to 
follow those Principles. 

It its terms the General Order under which the current Wage 
Fixing Principles operate provides inter alia: 

3. Subject to Section 5 l(2a) of the Act that the follow- 
ing clause—"1 A.—Statement of Principles Decem- 
ber 1994"—be inserted in all awards and industrial 
agreements of this Commission. 

1 A.—STATEMENT OF PRINCIPLES DECEMBER 
1994 

It is a condition of this Award/Industrial Agreement that 
any variation to its terms on or from the 30th day of De- 
cember 1994, including the $8.00 per week Arbitrated 
Safety Net Adjustments, shall not be made except in com- 
pliance with the Statement of Principles set down by the 
Commission in the Reasons for Decision in Matter No. 
985 of 1994." 

(75 WAIG 45) 
In accordance with the Statement of Principles these appli- 

cations must meet the tests set out under the Second Arbi- 
trated Safety Net Adjustment pursuant to Section 3.—Role of 
Arbitration and the Award System. Those requirements are: 

(b) Award level: a second $8.00 per week arbitrated 
safety net adjustment will be available, at award level, 
from no earlier than the first pay period commenc- 
ing on or after 22 March, 1995 subject to the fol- 
lowing tests: 

(i) that the award has been varied for the first 
$8.00 per week safety net adjustment; 

(ii) that at least 6 months has elapsed between the 
first and second award level $8.00 per week 
safety net adjustments; 

(iii) that the award has been varied to include en- 
terprise flexibility provisions. 

(iv) that a programme of discussion between the 
award parties has been established to deal with 
the review of the award with particular atten- 
tion to: 
(aa) the effective use of facilitative provi- 

sions; 
(bb) the effective use of majority clauses; and 
(cc) the implementation of a process for test- 

ing the relevance of the award at the 
enterprise level. 

(v) that in addition to the clause referred to in 
subclause (l)(c), the award contains the fol- 
lowing clause: 

"The rates of pay in this award in- 
clude the second $8.00 per week arbi- 
trated safety net adjustment payable 
under the December, 1994 State Wage 
Decision. This second $8.00 per week 
arbibated safety net adjustment may be 
offset to the extent of any wage increase 
payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent 
awards or award variations to give ef- 
fect to enterprise agreements, insofar as 
that wage increase has not previously 
been used to offset an arbibated safety 
net adjustment. Increases made under 
previous State Wage Case Principles or 
under the current Statement of Princi- 
ples, excepting those resulting from 
enterprise agreements, are not to be used 
to offset arbitrated safety net adjust- 
ments." 

(75 WAIG 40 at 43) 
It is not disputed, and nor could it be, that the awards the 

subject of these applications have been varied to include en- 
terprise flexibility provisions. The award modernisation un- 
der Clause 21 of the Miscellaneous Government Conditions 
and Allowances Award fulfills that requbement with respect 
to each of these awards. It is not the case that as a matter of 
law that the Commission is now required to test the efficacy 
of that provision nor its compliance with the Wage Fixing 
Principles set out in the Statement of Principles December 
1994. It is certainly not the case that the terms and form of the 
award modernisation clause are to be tested against the terms 
of Sections 113A and 113B of the Industrial Relations Act, 
1988 (Commonwealth) nor determinations of the Full Bench 
of the Ausbalian Industrial Relations Commission issued sub- 
sequent to the August 1994 National Wage Decision. The Wage 
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Fixing Principles set out in the Statement of Principles De- 
cember 1994 do not present a moving target of tests and pro- 
cedures to be varied or re-interpreted in line with an 
interpretation of the relationship between the Principles un- 
der the National Wage Decision and the Commonwealth Act. 
This Commission never sought to import the terms of that Act 
to this jurisdiction under the guise of Wage Fixing Principles 
adopted pursuant to Section 51(2) of the Industrial Relations 
Act 1979. 

Here it is sufficient to note two things. First, that the award 
modernisation clause which operates is an enterprise flexibil- 
ity clause for purposes of the awards now before us, was agreed 
to between the parties when the Miscellaneous Government 
Conditions and Allowances Award was presented to the Com- 
mission as a consolidation of terms and conditions for public 
sector wages employees (73 WAIG 1489). The award mod- 
ernisation clause replaced facilitative provisions which had 
been inserted in those awards pursuant to the requirements of 
the Structural Efficiency Principle under the June 1991 State 
Wage Decision (71 WAIG 1723) and which continued under 
theJanuary 1992 State Wage Decision (72 WAIG 191 at 201). 
Indeed the Structural Efficiency Principle maintains its rel- 
evance under the Statement of Principles December 1994 
through the provision of Clause 3—Previous State Wage In- 
creases of Section 3 of the Statement. It is not now open to us 
to go behind the award modernisation clause to test its com- 
pliance with the terms of the Principles which operated at the 
time. To do so would bring into question the continuing ap- 
plication of the 2.5% wage adjustment which was consequen- 
tial upon the Commission being satisfied at that time that 
facilitative provisions had been inserted in relevant clauses in 
these awards. 

Second, notwithstanding that it is now inappropriate to re- 
visit the circumstance under which the award modernisation 
clause was introduced into awards the subject of these appli- 
cations, the fact is that has already been done. The Miscella- 
neous Government Conditions and Allowances Award was 
the subject of appeal to the Full Bench of this Commission 
(74 WAIG 38). In that appeal it was argued that the State Wage 
Principles which applied at the time (January 1992 State Wage 
Decision (72 WAIG 19)) had not been correctly applied. In 
dismissing the appeal the Full Bench concluded that the Com- 
mission had not failed in its duty in relation to the Principles 
(op cit: at p.44). 

What was consistent with the Wage Fixing Principles that 
operated at the time the award variation was made remains so. 
In the absence of statutory provision or by the specific terms 
of the Statement of Principles, subsequent legislative changes 
to the Federal Act under Sections 113 A and 113B cannot render 
the terms of an award of this Commission invalid for the pur- 
pose of Wage Fixing Principles which apply in this State as a 
matter of law. 

To a significant extent the cases presented to us were mis- 
guided. By General Order under Section 51(2) of the Act the 
Statement of Principles December 1994 establishes the award 
safety net, that is, "Existing wages and conditions in the rel- 
evant award or awards shall be the safety net underpinning 
enterprise bargaining." (Statement of Principles December 
1994. Section 3.—Role of Arbitration and the Award System. 
Clause 1—Award Safety Net (75 WAIG 40 at 41).) 

An application for an arbitrated safety net adjustment can- 
not by mere opposition be transposed into a Special Case to 
vary the Award Safety Net. The award modernisation clause 
as it stands is part of the safety net of those awards before us. 
To seek to vary them is a case of a different character. If it is 
not and the terms of an award can be varied in the course of 
application for an arbitrated safety net adjustment, then there 
is the potential to circumvent and undermine the wage fixing 
system. If it is open to the Commission to vary the terms of 
the enterprise flexibility provision by reference to the terms 
of Sections 113 A and 113B of the Federal Act it would also 
be open to us to consider the efficacy of the structural effi- 
ciency under each award and to establish new wage structures 
and career opportunities under revised award safety nets. 
Clearly that is not open to us. 

The tests which circumscribe access to the second arbitrated 
safety net adjustment also limit the extent to which awards 
may be varied under this Principle. It is sufficient for the Com- 

mission to be satisfied as to application of the first $8.00 per 
week safety net adjustment, the time to lapse before the sec- 
ond adjustment becomes available, the existence of enterprise 
flexibility provisions and the establishment of a programme 
of discussion between the award parties to deal with the re- 
view of their award with particular attention being given to 
the effective use of facilitative clauses, majority clauses and 
the implementation of processes for testing the relevance of 
the award at the enterprise level. In its form the application to 
vary the award for the arbitrated safety net adjustment must 
include provision for "offsetting". 

Subject to the exceptions wherein the first arbitrated safety 
net adjustment has not been applied, these applications meet 
the tests set out under the Second Arbitrated Net Adjustment 
Principle. 

Importantly the Commission has been presented with the 
document "Award Review Working Parties". This states: 

"Award review parties will be established, made up of 
employer and union representatives, to review the fol- 
lowing awards relevant to each agency: 

Child Care Workers (Education Department) Award 
Children's Services (Government) Award 
Cleaners and Caretakers (Metropolitan Market Trust) 
Agreement 
Community Welfare Department Hostels Award 
Country High School Hostels Award 
Cultural Centre Award 
Enrolled Nurses and Nursing Assistants 

(Government) Award 
Gardeners (Government) Award 
Health Workers—Community and Child Health 

Services Award 
Hospital Employees (Perth Dental Hospital Award 
Hospital Laundry & Linen Service (Government) 

Award 
Hospital Workers (Government) Award 
Miscellaneous Government Conditions and 

Allowances Award 
Parliamentary Employees Award 
Rangers (National Parks) Consolidated Award 
Recreations Camps (Department for Sport and 

Recreations) Award 
Teachers Aides Award 
Teachers (Kindergarten) Award 
Western Australian Mint Security Officers Award 
Ward Assistants (Mental Health Services) Award 
Zoological Gardens Employees Award 

The parties to the award will agree on a realistic and achiev- 
able timeframe for the review of the award. However the par- 
ties will endeavour to complete this review within 12 months. 

The review will examine all the terms and conditions of the 
award, including the following: 

1. Identify appropriate facilitative provisions which 
may be inserted into the award and their effective 
utilisation. 

2. Identify "majority" clauses which may be inserted 
into the award and their effective utilisation. 

3. Test the relevance of the award to meet the opera- 
tional needs of the industry and the enterprise through 
a process of consultation with employees and em- 
ployers. This will include the status and coverage of 
the award and/or any relevant test case decisions. 

4. Assess whether there are obsolete provisions within 
the award that require deletion, including provisions 
with unnecessary detail. In assessing this the work- 
ing party will be cognisant of the development of 
the facilitative provisions. 

5. Identify and rewrite poorly drafted provisions. 
6. Identify provisions which are discriminatory and 

redraft accordingly. 
7. Ensure that award provisions are reformatted in a 

way that is "user friendly" and is consistent with other 
awards. 

Where there is disagreement between the parties, the 
assistance of the Western Australian Industrial Relations 
Commission may be sought. The outline of issues above 
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does not prevent either party raising other relevant mat- 
ters during discussions." 

(See Applicant's Exhibit 3) 
It is noted that under the Second Arbitrated Safety Net Ad- 

justment Principle the "programme of discussion between the 
award parties" focuses on the "effective use of facilitative 
clauses" and the "effective use of majority clauses". These are 
not subsumed under the "implementation of a process for test- 
ing the relevance of the award at the enterprise level". The 
existence of an enterprise flexibility provision in an award 
already assumes that individual enterprises and work places 
can reach agreement to vary award provisions to suit their 
particular needs. The "effective use of facilitative provisions" 
will ensure that this will happen. The requirement cannot be 
deferred as part of a review of the award which may take up to 
12 months and is intended to test the relevance of the award at 
the enterprise level. Facilitative provisions and majority clause 
should be up and running; their efficacy is to be reassessed by 
the review. If the existing enterprise flexibility provision is 
inadequate to promote the effective use of facilitative clauses 
and majority clauses it may need to be redrafted. The possi- 
bility of this was foreshadowed in the Reasons for Decision in 
the State Wage Case (75 WAIG 23 at 30). 

A failure to negotiate an effective amendment to an existing 
enterprise flexibility provision may give rise to a Special Case. 

Successive sets of Wage Fixing Principles have given rise 
to requirements for parties to establish consultative mecha- 
nism and procedures appropriate to their size, structure and 
needs for consultation and negotiation on matters affecting 
their efficiency and productivity ((68 WAIG 2412 at 2419), 
(69 WAIG 2917 at 2929), (71 WAIG 1723 at 1729), (74 WAIG 
198 at 200)). There is the risk that these mechanisms together 
with the processes by which enterprise flexibility arrangement 
and flexibility clauses have been developed have been elevated 
to an art form. The documentation which satisfies the require- 
ments of successive sets of Wage Fixing Principles may not 
yet have been translated to change at the enterprise level. In- 
deed the complexities of such agreements and undertakings 
between parties may have had the consequential effect of en- 
suring that nothing has happened! 

It is certainly not the role of the Award Safety Net, the Arbi- 
trated Safety Net Adjustment Principle nor the Principles as a 
whole to prevent change from happening. If the award has 
become moribund and if enterprise flexibility provisions are 
ineffective, an enterprise bargaining agreement remains the 
only viable alternative under the awards system. The failure 
to conclude an enterprise bargaining agreement does not mean 
that the process of change will stop. The availability of arbi- 
trated safety net adjustments provides that it won't. The un- 
dertakings of the parties to these awards set out in the 'Award 
Review Working Parties' should be seen in this light. 

In our view, none of the matters put to us by the Applicant 
Union nor the fact that these applications are determined by 
the Commission in Court Session pursuant to references un- 
der Section 27(l)(t) of the Act, give rise to special circum- 
stances with respect to the date from which the second 
arbitrated safety net adjustment should apply. 

As we indicated at the conclusion of the hearing those ap- 
plications which meet the requirements on the period which 
has elapsed since the first arbitrated safety net adjustment then 
this increase will apply from the first pay period commencing 
on or after 16 June. For those applications joined in these 
proceedings and for which eligibility for the second arbitrated 
safety net has not yet been established by reason of their posi- 
tion with respect to the first arbitrated safety net adjustment, 
then an operative date can only be ascertained by reference to 
the effluxion of time from the implementation of the first $8.00 
per week adjustment. 

The terms of the following orders reflect this Decision. 
Appearances: Mr N.D. Ellery on behalf of the Applicant. 
Mr A.S. Caccamo, with him Ms C. Baetge on behalf of the 

Minister for Labour and the Government Respondents. 
Ms S.M. Mayman, with her Ms J.M. Freeman, on behalf of 

the Trades and Labour Council. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Perth Dental Hospital. 

No. 1088 of 1994. 
Hospital Employees' (Perth Dental Hospital) Award 1971 

No. 4/1970. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. GOLEM AN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Hospital Employees' (Perth Dental Hospital) 
Award 1971 No.4/1970 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 1st day of July 1995. 

By the Commission in Court Session, 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule 
1. Delete Clause 19.—Wages and insert in lieu a new Clause 

19.—Wages as follows: 

19.—WAGES 
(1) Technicians: Per 

Week 
$ 

(a) Dental Technician 
1 st year of employment 486.40 
2nd year of employment 500.90 
3rd year of employment 516.00 
4th year of employment 

and thereafter 531.70 
(b) Dental Technician Advanced 

Level One 
1 st year of employment 508.60 
2nd year of employment 522.10 
3rd year of employment 536.30 
4th year of employment 

and thereafter 558.90 
(c) Dental Technician Advanced 

Level Two 
1 st year of employment 531.70 16.00 547.70 
2nd year of employment 548.00 16.00 564.00 
3rd year of employment 565.70 16.00 581.70 
4th year of employment 

and thereafter 583.40 16.00 599.40 
(d) Apprentices: The weekly rate of wage shall be a per- 

centage of the tradesperson's rate as under: 
(i) Four Year Term % 

1 st year of employment 42 
2nd year of employment 55 
3rd year of employment 75 
4th year of employment 88 

Arbitrated Base 
Safety Net Rate 

$ $ 

16.00 502.40 
16.00 516.90 
16.00 532.00 

16.00 547.70 

16.00 524.60 
16.00 538.10 
16.00 552.30 

16.00 574.90 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2327 

(ii) Three and a Half Year Term % 
1 st six months 42 
Next Year 55 
Next following year 75 
Final year 88 

(iii) Three Year Term 
1 st year of employment 55 
2nd year of employment 75 
3rd year of employment 

and thereafter 88 
For the purposes of this part, "Tradesperson's Rate" 

means the total wage prescribed in paragraph (1 )(a) of 
this clause for the first year dental technician. 

(e) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the 
extent of any wage increase as a result of agreements 
reached at enterprise level since 1 November, 1991. In- 
creases made under previous State Wage Case Principles 
or under the current Statement of Principles, excepting 
those resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 

(f) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable un- 
der the December, 1994 State Wage Decision. This sec- 
ond $8.00 per week arbitrated safety net adjustment may 
be offset to the extent of any wage increase payable 
since 1 November, 1991, pursuant to enterprise agree- 
ments, consent awards or award variations to give ef- 
fect to enterprise agreements, insofar as that wage 
increase has not previously been used to offset an arbi- 
trated safety net adjustment. Increases made under pre- 
vious State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

(2) Where an employee is designated to be Technician in 
Charge of one of the following dental laboratories, 

Outstations Laboratory 
Orthodontic Laboratory Clinic 
North Perth Clinic 
Liddell Clinic 
Gustafsen Clinic 
Sir Charles Gairdner Hospital Clinic 
Bunbury Clinic 
Albany Clinic 
Goldfields Clinic 

that employee shall be paid at the rate of $ 16.05 per week in 
addition to the ordinary rate of wage prescribed by this clause. 

(3) Casual employees shall be paid at the rate of 20% in 
addition to the rates herein prescribed. 

(4) Where the term "year of employment" is used in this 
clause, it shall mean all service, irrespective of classification 
with that employer. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Sir Charles Gairdner Hospital and Others. 

No. 1089 of 1994. 
Hospital Workers (Government) Award 

No. 21/1966. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 

Minister for Labour and Government Respondents and Ms 
S.M. May man with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act. 1979 hereby orders— 

That the Hospital Workers (Government) Award No. 
21/1966 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 39.—Wages delete existing subclause (1) and in- 

sert the following in lieu: 
(1) The minimum weekly rate of wage payable to employ- 

ees covered by this award shall be the base rate plus the Arbi- 
trated Safety Net Adjustment (ASNA) Payment expressed 
hereunder: 

Base ASNA Min. 
Rate Payment Weekly 

Rate 
$ $ $ 

Hospital Worker Level One 
Carpark Attendant 
Cleaner 
Domestic 
Gardener (Other) 
Food Service Attendant 
Kitchen Attendant 
Laboratory Attendant (Grade 1) 
Laundry Worker 
Orderly/Cleaner (Perth Dental 

Hospital) 
Orderly (Other) 
1 st year of employment 369.50 
2nd year of employment 374.10 
3rd year of employment 

and thereafter 378.00 
Hospital Worker Level Two 
Animal House Attendant (Grade 1) 
Cafeteria Assistant (R.P.H.) 
Canteen Attendant (P.M.H.) 
Dental School Orderly 
Dry Cleaner 
First Laundryperson (Country Hospitals 
—where more than one employed) 
Gardener (only one employed, P.D.H.) 
Gardener and Propagator (Sunset) 
House Parent (Mt. Henry, Bunbury, 

Albany) 
Hygiene Orderly (no driving—R.P.H.) 
Machinist (other including any 

alterations) 
Orderly (handling patients) 
Senior Gardener (R.P.H.) 
Steward (Sunset, Swan bourne/ 

Gray lands) 
Theatre Assistant (1st year R.P.H.) 
Ward Assistant (P.M.H.) 
Washing Machine Hands 

(including Hydros) 
1 st year of employment 374.60 16.00 390.60 
2nd year of employment 379.60 16.00 395.60 
3rd year of employment 
and thereafter 383.80 16.00 399.80 
Hospital Worker Level Three 
All Purpose Orderly 
Call Room Orderly (R.P.H., P.M.H., 

Fremantle and S.C.G.H.) 
C.S.S.D. Assistant (1st year) 

16.00 385.50 
16.00 390.10 

16.00 394.00 
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Base ASNA Min. 
Rate Payment Weekly 

Rate 
$ $ $ 

C.S.S.D. Orderly (R.P.H. 1st year) 
Farm Assistant (Whitby Falls, 

Quo Vadis) 
Gardener and Propagator (M.H.S.) 
Gardener Herbicides (M.H.S.) 
Handyperson 
Hydrotherapy Attendant (1st year) 
Machinist (who cuts and fits) 
Menu Assistants 
Shaving Orderly (R.P.H., Fremantle) 
Theatre Assistant (Thereafter—R.P.H.) 
Theatre Orderly (1st year R.P.H., 

S.C.G.H., Osbome Park Hospital 
and Bicton Annexe) 

Theatre Orderly (Fremantle Hospital, 
Princess Margaret Hospital, 
King Edward Memorial Hospital 
and Perth Dental Hospital) 

Call Room Orderly (K.E.M.H.) 
Birth Suite & Theatre Orderly 

(K.E.M.H.) 
1 st year of employment 383.40 16.00 399.40 
2nd year of employment 388.00 16.00 404.00 
3rd year of employment 

and thereafter 392.00 16.00 408.00 
Hospital Worker Level Four 
Animal House Attendant (Grade 2) 
Cook (other) 
C.S.S.D. Assistant (Thereafter) 
C.S.S.D. Orderly (Thereafter—R.P.H.) 
Dry Cleaner (Swanboume, Graylands) 
Hydrotherapy Attendant (Thereafter) 
Hygiene Orderly (Driving—R.P.H.) 
Laboratory Attendant (Grade 2) 
Theatre Orderly (Thereafter—R.P.H., 

S.C.G.H., Osbome Park and Bicton 
Annexe) 

1 st year of employment 388.90 16.00 404.90 
2nd year of employment 393.40 16.00 409.40 
3rd year of employment 

and thereafter 397.10 16.00 413.10 
Hospital Worker Level Five 
Assistant Dining Room Supervisor 

(R.P.H.) 
Cook (only one employed) 
Driver (less than 3 tonnes) 
Central Linen Room Supervisor (R.P.H.) 
Deputy Head Orderly (other hospitals) 
Domestic Supervisor (Pyrton) 
Head Gardener (Sunset, Manjimup 

and Narrogin) 
Linen Services Supervisor 

(Fremantle and K.E.M.H.) 
Linen Room Supervisor (Heathcote 

and Lemnos) 
Linen Supervisor (Perth Dental 

Hospital) 
Programme Assistants Alcohol and 

Drug Authority 
Trainee Food Supervisor (R.P.H.) 
Machinist Supervisor (Pyrton) 
Machinist Supervising Patients 

(Mental Health) 
Storeperson (Grade 1) 
1st year of employment 399.10 16.00 415.10 
2nd year of employment 403.90 16.00 419.90 
3rd year of employment 

and thereafter 408.30 16.00 424.30 
Hospital Worker Level Six 
Bus Driver (less than 25 

passengers) 
Driver (over 3 tonnes) 
Storeperson (Grade 2) 

Base ASNA Min. 
Rate Payment Weekly 

Rate 
$ $ $ 

Hairdresser 
1 st year of employment 403.00 16.00 419.00 
2nd year of employment 406.40 16.00 422.40 
3rd year of employment 

and thereafter 409.80 16.00 425.80 
Hospital Worker Level Seven 
Bus Driver (over 25 passengers) 
Second Cook (other hospitals) 
Storeperson (Grade 3) 
Transport Officer (R.P.H.) 
1st year of employment 411.90 16.00 427.90 
2nd year of employment 416.80 16.00 432.80 
3rd year of employment 

and thereafter 421.00 16.00 437.00 
Hospital Worker Level Eight 
Assistant Supervisor Cleaning 

Services (Swanboume/Graylands) 
Cafeteria Supervisor (P.M.H.) 
Canteen Supervisor (P.M.H.) 
Carpenter (Fremantle, Mental 

Health) 
Cleaning Services Supervisor 

(K.E.M.H.) 
Deputy Head Orderly (Major 

Metropolitan Hospitals) 
Head Gardener (Kalgoorlie, 

Bunbury and Geraldton) 
Head Orderly (Perth Dental 

Hospital) 
Horticulturist 
Laundry Supervisor (Geraldton) 
Laundry Supervisor (P.M.H.) 
Pantry Supervisor (K.E.M.H.) 
Projectionist 
1st year of employment 427.70 16.00 443.70 
2nd year of employment 434.10 16.00 450.10 
3rd year of employment 

and thereafter 439.80 16.00 455.80 
Hospital Worker Level Nine 
Assistant Housekeeper (Fremantle) 
Bootmaker 
Butcher, where appointed as such 
Cafeteria Supervisor (R.P.H.) 
Cleaning Services Supervisor 

(Heathcote, Lemnos and Pyrton) 
Deputy Head Orderly (S.C.G.H.) 
Dining Room Supervisor (P.M.H., 

K.E.M.H. and R.P.H.) 
First Butcher 
First Cook (other hospitals) 
Head Orderly (Mt. Henry) 
Housekeeper (Country Hospitals— 

under 20 beds) 
Head Gardener (P.M.H., Fremantle, 

S.C.G.H. and K.E.M.H.) 
Rehabilitation Assistants (A.D.A.) 
Second Cook (R.P.H., S.C.G.H., 

Fremantle, P.M.H., K.E.M.H. and 
Graylands) 

Senior Food Service Attendant 
(Hospitals with less than 100 
beds) 

1st year of employment 445.10 16.00 461.10 
2nd year of employment 451.10 16.00 467.10 
3rd year of employment 
and thereafter 457.00 16.00 473.00 
Hospital Worker Level Ten 
Assistant Housekeeper (S.C.G.H.) 
Cleaning Services Supervisor 

(Port Hedland) 
Head Orderly (K.E.M.H.) 
Housekeeper (Mt. Henry and Pyrton) 
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Base ASNA Min. 
Rate Payment Weekly 

Rate 
S $ $ 

Housekeeper (Country Hospitals— 
20 beds and over) 
Laundry Supervisor (Narrogin) 
Senior Food Service Attendant 
(Hospitals with 100 or more 
beds) 
Tradesperson Cook 
1 st year of employment 454.80 16.00 470.80 
2nd year of employment 459.10 16.00 475.10 
3rd year of employment 

and thereafter 462.90 16.00 478.90 
Hospital Worker Level Eleven 
Chef (other hospitals) 
Head Orderly (P.M.H., Fremantle, 

Sunset and R.P.R.H.) 
Housekeeper (Olive Jones Nurses' 

Home) 
Housekeeper (Fremantle Hospital) 
Linen Room and Despatch Supervisor 

(Swanboume/Graylands) 
Linen Services Supervisor (P.M.H.) 
Linen Supervisor (S.C.G.H.) 
1 st year of employment 475.30 16.00 491.30 
2nd year of employment 481.50 16.00 497.50 
3rd year of employment 

and thereafter 487.70 16.00 503.70 
Hospital Worker Level Twelve 
Chef (R.P.H. and M.H.S.) 
1st year of employment 491.90 16.00 507.90 
2nd year of employment 498.20 16.00 514.20 
3rd year of employment 

and thereafter 504.60 16.00 520.60 
Hospital Worker Level Thirteen 
Head Orderly (S.C.G.H.) 
Orderly and Transport 

Services Co-ordinator 
1 st year of employment 516.80 16.00 532.80 
2nd year of employment 523.30 16.00 539.30 
3rd year of employment 

and thereafter 530.20 16.00 546.20 
2. In Clause 39.—Wages insert a new subclause (6) as fol- 

lows: 
(6) (a) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated s^ety net adjustments. 

(b) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon Minister for Community Development. 

No. 1106 of 1994. 
Community Welfare Department Hostels Award 1983 

No. A27/1981. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Community Welfare Department Hostels 
Award 1983 No.A27/1981 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 21.—Wages: Delete existing subclause (l)(a) and 

insert the following in lieu: 
(1) (a) The minimum weekly rates of wage payable to em- 

ployees covered by thus award shall be as follows: 
Base Arbitrated Min. 
Rate Safety Net Award 

Wage 
$ $ $ 

Cook— 
1 st year of employment 397.70 16.00 413.70 
2nd year of employment 402.00 16.00 418.00 
3rd year of employment 

and thereafter 406.10 16.00 422.10 
Groundsperson and/or 
Gardener— 
1st year of employment 383.60 16.00 399.60 
2nd year of employment 385.10 16.00 401.10 
3rd year of employment 

and thereafter 392.30 16.00 408.30 
Domestic Employee— 
1st year of employment 369.70 16.00 385.70 
2nd year of employment 374.30 16.00 390.30 
3rd year of employment 

and thereafter 378.40 16.00 394.40 
The classification Domestic Employee includes the follow- 

ing designations: 
Kitchen Attendant, Pantry Attendant, Domestic, Yard 

Assistant, Dining Room Attendant, Laundry Employee 
and Machinist. 

2. Clause 21.—Wages: Insert new subclause (l)(c) as fol- 
lows: 

(c) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
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wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Healthcare Linen and Others. 

No. 1110 of 1994. 
Hospital Laundry & Linen Service (Government) Award 

1982 
No. A36/1981. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER RE. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Hospital Laundry & Linen Service (Govern- 
ment) Award, 1982 No.A36/1981 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 25.—Wages: Delete this clause and insert in lieu 

the following: 
25.—'WAGES 

(1) The minimum weekly rate of wage payable to an 
employee covered by this award shall include the base rate 
plus the Arbitrated Safety Net Adjustment expressed 
hereunder: 

Base 1 st & 2nd Min. 
Rate Arbitrated Award 

Safety Net Rate 
$ $ $ 

Level One 
Comprehends the following 
class of work: 

Base 1 st & 2nd Min. 
Rate Arbitrated Award 

Safety Net Rate 

Laundry Operator 
1st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

369.50 

374.10 

378.00 

390.10 

394.00 

Level Two 
Comprehends the following 
class of work: 
Laundry Person Grade I 

1st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Three 
Comprehends the following 
class of work: 
Machinist 
Gardener 

1st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Four 
Comprehends the following 
class of work: 
Laundry Presser 
Spotter Dry Cleaner 

1st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Five 
Comprehends the following 
class of work: 
Laundry Person Grade 11 

1st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Six 
Comprehends the following 
class of work: 
CSSD Assistant 

1 st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Seven 
Comprehends the following 
classes of work: 
Dry Cleaner 
Dry Cleaner Presser 

1 st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
therafter 

374.60 

379.60 

383.80 

384.40 

387.90 

397.10 

393.60 

397.60 

401.50 

403.20 

403.90 

407.90 

404.90 

409.40 

413.10 

409.60 

413.60 

417.50 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2331 

1st & 2nd 
Arbitrated 
Safety Net 

Level Eight 
Comprehends the following 
classes of work: 
Driver (up to 13.9 tonnes 
Gross Vehicle Mass or Gross 
Combination Mass) 
Storeperson 
Cook 
Security Officer 

1 st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
therafter 

Level Nine 
Comprehends the following 
class of work: 
Supervisor Grade One 

1 st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Ten 
Comprehends the following 
class of work: 
Supervisor Grade Two 

1st year of 
employment 
2nd year of 
employment 
3rd year of 
employment and 
thereafter 

Level Eleven 
Comprehends the following 
class of work: 
Supervisor Grade Three 

1st year of 
employment < 
2nd year of 
employment t 
3rd year of 
employment and 
thereafter < 

Level Twelve 
Comprehends the following 
class of work: 
Supervisor Grade Four 

1st year of 
employment ^ 
2nd year of 
employment l 
3rd year of 
employment and 
thereafter ^ 

405.60 

409.00 

412.40 

415.00 

420.00 

424.20 

421.60 

425.00 

431.00 

436.00 

440.20 

432.70 16.00 448.70 

437.90 16.00 453.90 

442.10 16.00 458.10 

463.70 16.00 479.70 

468.80 16.00 484.80 

473.10 16.00 489.10 

481.40 16.00 497.40 

486.60 16.00 502.60 

thereafter 490.80 16.00 506.80 
(b) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(c) the rates of pay m this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

(2) Junior Employees 
(a) Junior employees may be engaged in the following 

sections: 
Sewing section 
Dry cleaning section 
Inspection/marking section 
Personal/special section of despatch 
Emptying linen into fixtures in despatch 
Vibra steamer section 
Press section 
Blanket and towel section 
Racking smalls on ironers section 
Wet shake section 
Dry fold section 
Canteen section 
Weighing out section 
Classifying clean uniforms in despatch 

Junior employees engaged in the above sections 
shall be paid the prescribed percentages of the pre- 
scribed wage of an adult employee in their first year 
of employment doing the same class of work. 

% 
Under 17 years of age 60 
Under 18 years of age 70 
Under 19 years of age 85 
At 19 years of age 100 

(b) Any junior employee engaged in any classification, 
other than those described in paragraph (a) hereof 
shall be paid adult rates of pay. 

(3) Casual Employees 
Casual employees shall be paid at the rate of 20 per cent in 

addition to the rates herein prescribed. 
(4) Leading Hands: 
Any employee who is placed in charge for not less than one 

day of: 
(a) Not less than three and not more than ten other em- 

ployees shall be paid at the rate of $16.50 per week 
extra; 

(b) More than ten and not more than 20 other employ- 
ees shall be paid at the rate of $25.40 per week ex- 
tra; 

(c) more than 20 other employees shall be paid at the 
rate of $32.70 per week extra. 

(5) When a classification is graded, the initial gradings and/ 
or subsequent promotion within the grades shall be at the dis- 
cretion of the employer. 

(6) The hourly rate shall be calculated by dividing the weekly 
rate herein expressed by 38. 

(7) An employee shall be paid for Accrued Day(s) Off at the 
rate, including shift work penalties, at which it was accumu- 
lated. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Albany Regional Hospital and Others. 

No. 1116 of 1994. 
Enrolled Nurses and Nursing Assistants (Government) 

Award 
No. R7/1978. 

COMMISSION IN COURT SESSION- 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER P.E. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Enrolled Nurses and Nursing Assistants (Gov- 
ernment) Award No.R7/l 978 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 1 st day of July 1995. 

By the Commission in Court Session, 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. In Clause 26.—Wages delete subclauses (1), (2), (3), (4) 

and (4A) and insert in lieu the following: 
Arbitrated Weekly 

Base Rate Safety Net Rate 
$ S S 

(1) Enrolled Nurse Level One 
1 st year of employment 418.80 16.00 434.80 
2nd year of employment 423.80 16.00 439.80 
3rd year of employment 
and thereafter 434.70 16.00 450.70 

(2) Enrolled Nurse Level Two 
1 st year of employment 427.60 16.00 443.60 
2nd year of employment 432.70 16.00 448.70 
3rd year of employment 
and thereafter 443.50 16.00 459.50 

(3) Enrolled Nurse Level Three 456.10 16.00 472.10 
(4) Nursing Assistant (at 19 years 

of age and over) 
1 st year of employment 377.40 16.00 393.40 
2nd year of employment 387.80 16.00 403.80 
3rd year of employment 
and thereafter 398.30 16.00 414.30 

(4A)(a) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(b) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment 

payable under the December, 1994 State Wage De- 
cision. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon Premier of WA and Others. 

No. 1118 of 1994. 
Gardeners (Government) 1986 Award 

No. A16/1983. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER P.E. SCOTT. 
30 June 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Gardeners (Government) 1986 Award No. 
A16/1983 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 25.—Wages: Delete subclause (1) of this clause 

and insert the following in lieu: 
(1) The minimum weekly rates of wage payable to em- 

ployees covered by this award shall be: 
PART A—ALL EMPLOYEES EXCEPT THOSE 

EMPLOYED BY THE MINISTRY 
OF EDUCATION 

Base Arbitrated Min. 
Rate Safety Net Award 

Wage 
$ $ $ 

(a) Level One 
Comprehends the following 
classes of work 
Gardener/Ground Attendant 

(Grade 2) 
Labourer (Maintenance and 

General) 
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Base Arbitrated Min. 
Rate Safety Net Award 

Wage 
S S $ 

Mower Operator (Walk Mower) 
1 st year of employment 372.70 16.00 388.70 
2nd year of employment 376.50 16.00 392.50 
3rd year of employment 
and thereafter 380.60 16.00 396.60 
Level Two 
Comprehends the following 
classes of work 
Assistant on Rubbish Vehicle 
Gardener/Grounds Attendant 

(Grade 1) 
1 st year of employment 377.30 16.00 393.30 
2nd year of employment 381.30 16.00 397.30 
3rd year of employment 

and thereafter 385.10 16.00 401.10 
Level Three 
Comprehends the following 
classes of work 
Concrete Finisher, Slab 
and Kerb Layer 
Machinery Operators 
—Rotary Hoe (not attached 

to tractor) 
—Tractor Pneumatic Tyred 

Class 1 (without power- 
operated attachments) 

Maintenance Attendant 
Power-operated Portable Saw 
1 st year of employment 388.10 16.00 404.10 
2nd year of employment 391.90 16.00 407.90 
3rd year of employment 
and thereafter 395.80 16.00 411.80 
Level Four 
Comprehends the following 
classes of work 
Assistant Mechanical 

Maintenance Attendant 
Machinery Operators 
—Power Roller 
—Tractor (Pneumatic Tyred) 

(with power-operated 
attachments Classes 1 -5) 

—Tractor (Pneumatic Tyred) 
(without power-operated 
attachments Classes 2-5) 

Motor Vehicle Driver (less 
than 1.2 tonnes) 
Mower Operator 
—Rider Mower 
—Walk Mower (In Charge of 

vehicle) Grades 1 and 2) 
Senior Gardener/Ground Attendant 
Senior Maintenance Attendant 
1 st year of employment 399.60 16.00 415.60 
2nd year of employment 403.70 16.00 419.70 
3rd year of employment 

and thereafter 407.30 16.00 423.30 
Level Five 
Comprehends the following 
classes of work 
Machinery Operator 
—Tractor (Pneumatic Tyred 

with power-operated 
attachments Class 6 and 
up to 230 hp) 

Motor Vehicle Driver (over 
1.2 tonnes and below 3 
tonnes) 

Base Arbitrated Min. 
Rate Safety Net Award 

Wage 
$ S $ 

Tractor Mower Operator 
1 st year of employment 402.20 16.00 418.20 
2nd year of employment 406.00 16.00 422.00 
3rd year of employment 

and thereafter 409.50 16.00 425.50 
Motor Vehicle Driver (over 
3 tonnes and less than 
6 tonnes) 
Rider Mower (In charge of 
Vehicle) 
1 st year of employment 406.90 16.00 422.90 
2nd year of employment 410.80 16.00 426.80 
3rd year of employment 

and thereafter 414.40 16.00 430.40 
Level Six 
Comprehends the following 
classes of work 
Tradesperson Gardener 
1 st year of employment 417.80 16.00 433.80 
2nd year of employment 423.00 16.00 439.00 
3rd year of employment 

and thereafter 427.20 16.00 443.20 
Level Seven 
Comprehends the following 
classes of work 
Horticulturist (Certificated) 
Senior Mower Operator (BMA) 
1 st year of employment 436.40 16.00 452.40 
2nd year of employment 440.50 16.00 456.50 
3rd year of employment 

and thereafter 444.50 16.00 460.50 
Level Eight 
Comprehends the following 
classes of work 
Foreperson Grade 2 
1 st year of employment 466.90 16.00 482.90 
2nd year of employment 472.00 16.00 488.00 
3rd year of employment 

and thereafter 476.50 16.00 492.50 
Level Nine 
Comprehends the following 
classes of work 
Estate Foreperson (Homeswest) 
Foreperson Grade 1 
1 st year of employment 495.70 16.00 511.70 
2nd year of employment 500.80 16.00 516.80 
3rd year of employment 

and thereafter 505.30 16.00 521.30 
(b) (i) The rates of pay in this award include the first 

$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise 
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agreements, insofar as that wage increase has 
not previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

PART B—ALL EMPLOYEES EMPLOYED BY THE 
MINISTRY OF EDUCATION 

Base Arbitrated Min. 
Rate Safety Net Award 

Wage 

Level Two 
Assistant Gardener/Handy person 
1 st year of employment 380.30 
2nd year of employment 383.60 
3rd year of employment 

and thereafter 386.70 
Level Three 
Gardener/Handyperson 
Gardener/Pool Maintenance Officer 
1 st year of employment 387.10 

380.30 16.00 396.30 
383.60 16.00 399.60 

386.70 16.00 402.70 

2nd year of employment 391. 
3rd year of employment 

and thereafter 395. 
Level Four 
Gardener/Ride on Mower Operator 
Handyperson 
1 st year of employment 396. 
2nd year of employment 400. 
3rd year of employment 

and thereafter 404. 

387.10 16.00 403.10 
391.10 16.00 407.10 

395.30 16.00 411.30 

396.40 16.00 412.40 
400.00 16.00 416.00 

404.20 16.00 420.20 
Level Five 
Senior Gardener/Handyperson 
Senior Gardener/Pool Maintenance 
Officer 
Handyperson (Belmont SHS) 
1 st year of employment 408.4 
2nd year of employment 412.2 
3rd year of employment 

and thereafter 416.C 
Level Six 
Horticulturist (Certificated) 
1 st year of employment 439.4 
2nd year of employment 444.7 
3rd year of employment 

and thereafter 449.1 

408.40 16.00 424.40 
412.20 16.00 428.20 

416.00 16.00 432.00 

year of employment 439.40 16.00 455.40 
year of employment 444.70 16.00 460.70 
year of employment 
nd thereafter 449.10 16.00 465.10 

(i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This Second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 

previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon Minister for Community Services and Others. 

No. 1122 of 1994. 
Children's Services (Government) Award 1989 

No. A29/1985 & PSA A29A/1985. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Children's Services (Government) Award 1989 
No.A29/1985 & PSA A29A/1985 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 16.—Salaries and Wages: Delete this clause and 

insert the following in lieu thereof: 

16.—SALARIES AND WAGES 
(1) (a) (a) The minimum award rate of wage payable to 

persons employed pursuant to the following 
classifications shall be inclusive of a base rate 
and Second Arbitrated Safety Net Adjustment 
equivalent of $8.00 per week, and operative 
from the beginning of the first pay period com- 
mencing on or after 16 June 1995. 

(b) Column B will apply to employees of a Col- 
lege who are not ordinarily required to work 
during term or semester vacations. Such em- 
ployees will be eligible for payment pursuant 
to Clause 17.—College Vacations Periods of 
this Award. Column A will apply to all other 
employees. 

COLUMN A COLUMN B 
Minimum Minimum 

Award Award 
Rate Per Rate Per 
Annum Annum 

Child Care Workers $ $ 
1 st year of experience 19,879 18,941 
2nd year of experience 21,836 20,805 
3rd year of experience 22,918 21,835 
4th year of experience 23,997 22,862 
5th year of experience 25,067 23,881 
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Rate Per 
hour 

Rate Per 
hour 

Child Care Aides 
1 st year of experience 1 
2nd year of experience 1 
3rd year of experience 1 
4th year of experience 
and thereafter 1 
Junior Child Care Aides 
Junior Child Care Aides 
shall be paid the following 
percentage of the Child Care 
Aide rate as prescribed in 
subclause (2) of this clause 
in his/her first year of 
service 

under 17 years of age 
under 18 years of age 
under 19 years of age 
at 19 years of age 

COLUMN A COLUMNS 
Minimum Minimum 

Award Award 
Rate Per Rate Per 
Annum Annum 

Senior Child Care Worker $ 
1 st year of experience 24,226 
2nd year of experience 25,422 
3rd year of experience 26,618 
Provided that a Child Care 
Worker on the 5th year of 
experience when appointed 
to a Senior Child Care Worker 
position shall be paid the 
2nd year of experience rate. 
Provided further that where a 
Senior Child Care Worker is 
employed at a Centre which is 
licensed to care for children 
between the ages of 0—6 years, 
a loading of 10% in addition to 
the rate of salary specified 
above will be paid. 
Cook 
1 st year of experience 395.90 
2nd year of experience 403.70 
3rd year of experience 411.40 
4th year of experience 421.60 

23,079 
24,218 
25,357 

377.25 
384.65 
392.00 
401.70 

(3) (a) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(b) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 

not to be used to offset arbitrated safety net 
adjustments. 

(4) The annual salary shall be divided by 52.167 for the 
purposes of adjustment and payment of the weekly 
salary, by 26.08 for fortnightly salary and by 12 for 
a monthly salary. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

Hon Premier of WA and Others. 
No. 1125 of 1994. 

Cleaners and Caretakers (Government) Award, 1975 
No. 32/1975. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER RE. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Cleaners and Caretakers (Government) Award, 
1975 No.32/1975 be varied in accordance with the fol- 
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 17.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
17.—WAGES 

PART A ALL EMPLOYEES EXCEPT THOSE 
EMPLOYED BY THE MINISTRY OF EDUCATION 

(1) The minimum weekly rate of wage payable to em- 
ployees covered by this award shall be as follows: 

Base Arbitrated Minimum 
Rate Safety Net Award 

Wage 
s s s 

Level One 
Comprehends the fol- 
lowing classes of work 
Kitchen Hand (Agricola 
College) 
1 st year of employment 
2nd year of employment 
3rd year of employment 
Attendant 
Cleaner 
Gatekeeper (Robbs Jetty) 
1 st year of employment 
2nd year of employment 
3rd year of employment 
and thereafter 

356.90 16.00 372.90 
361.30 16.00 377.30 
365.10 16.00 381.10 

370.10 
374.10 

378.30 

386.10 
390.10 

394.30 
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Base Arbitrated Minimum 
Rate Safety Net Award 

Wage 
s s s 

Level Two 
Comprehends the following 
classes of work 
Home Economic Assistant 
Car Park Attendant 
Window Cleaner 
1 st year of employment 377.30 16.00 
2nd year of employment 381.30 16.00 
3rd year of employment 

and thereafter 385.10 16.00 
Level Three 
Comprehends the following 
classes of work 
Caretaker 
Estate Attendant (Homeswest) Grade 1 
1 st year of employment 388.10 16.00 
2nd year of employment 391.90 16.00 
3rd year of employment 

and thereafter 395.80 16.00 
Level Four 
Comprehends the following 
classes of work 
Estate Attendant (Homeswest) Grade 2 
1 st year of employment 399.60 16.00 
2nd year of employment 403.40 16.00 
3rd year of employment 

and thereafter 407.30 16.00 
Level Five 
Comprehends the following 
classes of work 
Janitor 
Security Officer 
1st year of employment 404.10 16.00 
2nd year of employment 408.10 16.00 
3rd year of employment 

and thereafter 412.10 16.00 428.10 
Office Attendant (Homeswest) 
1 st year of employment 395.70 
2nd year of employment 403.50 
3rd year of employment 

and thereafter 413.70 
Level Six 
Comprehends the following 
classes of work 
Court Usher 
Second Cook (Agricola College) 
1st year of employment 417.80 
2nd year of employment 423.00 
3rd year of employment 

and thereafter 427.20 
Level Seven 
Comprehends the following 
classes of work 
Estate Attendant (Homeswest) Grade 3 
Foreperson (BMA) 
1 st year of employment 430.40 
2nd year of employment 434.30 
3rd year of employment 

and thereafter 438.40 

430.40 
434.30 

and thereafter 438.40 
First Cook (Agricola College) 
1st year of employment 439.90 
2nd year of employment 444.70 
3rd year of employment 

and thereafter 448.30 
(2) Supervision Allowance 

393.30 
397.30 

401.10 

404.10 
407.90 

411.80 

415.60 
419.40 

423.30 

420.10 
424.10 

411.70 
419.50 

429.70 

433.80 
439.00 

443.20 

446.40 
450.30 

454.40 

455.90 
460.70 

464.30 

of others shall be paid the following weekly allow- 
ance in addition to the rate prescribed for his/her 
class of work: 

$ 
I to 5 employees 6.40 
6 to 10 employee 11.50 
II to 15 employees 14.20 
16 to 20 employees 19.60 
Over 20 (for each additional 

employee 0.22 
(3) (a) The rates of pay in this award include the first 

$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(b) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(4) Casual employees shall be paid 20% in addition to 
the rates payable under this award. 

PART B—ALL EMPLOYEES EMPLOYED BY THE 
MINISTRY OF EDUCATION 

(1) The minimum weekly rate of wage payable to employ- 
ees covered by this award shall be as foUows: 

Base Arbitrated Minimum 
Rate Safety Net Award 

Wage 
s s s 

Level One 
Comprehends the following 
classes of work 
Cleaner for initial 12 months 

Employees other than Forepersons and Estate At- 
tendants Homeswest (Grade 2 and 3) placed in charge 

of employment 
Level Two 
Comprehends the following 
classes of work 
Cleaner 
1st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
Level Three 
Comprehends the following 
classes of work 
Cleaner in Charge (of one to 
six employees inclusive) 
Home Economics Assistant 
1st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

370.10 16.00 386.10 

374.10 
377.40 

16.00 390.10 
16.00 393.40 

380.60 16.00 396.60 

381.00 
385.00 

16.00 397.00 
16.00 401.00 

389.20 16.00 405.20 
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Base Arbitrated Minimum 
Rate Safety Net Award 

Wage 
S S S 

Level Four 
Comprehends the following 
classes of work 
Cleaner in Charge (of seven 
to ten employees inclusive) 
Caretaker of Schools (employing 
seven to ten employees inclusive) 
1 st year of employment 390.20 16.00 406.20 
2nd year of employment 393.80 16.00 409.80 
3rd year of employment 
and thereafter 398.00 16.00 414.00 

Level Five 
Comprehends the following 
classes of work 
Cleaner in charge (of eleven or 
more employees) 
Caretaker of Schools (employing 
eleven or more employees) 
1st year of employment 402.20 16.00 418.20 
2nd year of employment 406.00 16.00 422.00 
3rd year of employment 

and thereafter 409.90 16.00 425.90 

Level Six 
Comprehends the following 
classes of work 
Cleaner in Charge of TAFE Campuses: 

—Balga; 
—Bentley Day; 
—Bentley Night; 
—Carlisle; 
—Fremantle; 
—Grosvenor Street Day; 
—Geraldton; 
—Great Southern; 
—Leederville; 
—Midland; 
—Mount Lawley; 
—Perth Aberdeen Street Day; 
—Perth Aberdeen Street Night; 
—Main Art Department Aberdeen Street; 
—South West; 
—Wembley; 

Foreperson (Cleaning) 
1st year of employment 433.30 16.00 449.30 
2nd year of employment 438.60 16.00 454.60 
3rd year of employment 

and thereafter 442.90 16.00 458.90 
(2) (a) The rates of pay in this award include the first 

$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(b) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This Second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 

previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(3) A casual employee shall receive 20% of the ordi- 
nary rate in addition to the ordinary rates prescribed 
herein for their class of work. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Country High School Hostels Authority. 

No. 1128 of 1994. 
Country High School Hostels Award, 1979 No. R7A/1979. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER RE. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Country High School Hostels Award, 1979 
No.R7A/1979 be varied in accordance with the follow- 
ing Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 6th day of July 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.Sj Chief Commissioner. 

Schedule. 
1. Clause 24.—Wages: Delete existing subclause (l)(a) and 

insert the following in lieu thereof: 
(1) (a) The minimum weekly rates of wage payable 

to employees covered by this award shall be 
as follows: 

1 st & 2nd 
Base Arbitrated Minimum 
Rate Safety Net Award 

Adjustment Wage 
s s s 

Cook 
1 st year of employment 397.70 16.00 413.70 
2nd year of employment 402.00 16.00 418.00 
3rd year of employment 

and thereafter 406.10 16.00 422.10 
Groundsperson and/or Gardener 
1st year of employment 383.60 16.00 399.60 
2nd year of employment 385.10 16.00 401.10 
3rd year of employment 

and thereafter 392.30 16.00 408.30 
Domestic Employee 
1 st year of employment 369.70 16.00 385.70 
2nd year of employment 374.30 16.00 390.30 
3rd year of employment 

and thereafter 378.40 16.00 394.40 
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The classification Domestic Employee includes the fol- 
lowing designations: 

Kitchen Attendant, Cleaner, Yard Assistant, Din- 
ing Room Attendant, and Laundry Attendant. 

2. Clause 24.—Wages: Insert new subclause (l)(c) as fol- 
lows: 

(c) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Library Board of WA and Others. 

No. 1130 of 1994. 
Cultural Centre Award 1987 No. A28/1988. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER RE. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Cultural Centre Award 1987 No.A28/1988 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 16th 
day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 16.—Wages: Delete existing subclause (l)(a) and 

insert the following in lieu: 
(1) (a) The minimum weekly rates of wage payable 

to employees covered by this award shall be 
as follows: 

Base Arbitrated Mimmum 
Rate Safety Net Award 

Wage 
s s s 

Cleaner 
1st year of employment 370.10 16.00 386.10 
2nd year of employment 374.10 16.00 390.10 
3rd year of employment 

and thereafter 378.30 16.00 394.30 

Base Arbitrated Minimum 
Rate Safety Net Award 

Wage 
s s s 

Groundskeeper 
1st year of employment 378.00 16.00 394.00 
2nd year of employment 385.60 16.00 401.60 
3rd year of employment 

and thereafter 393.70 16.00 409.70 
Attendant or Receptionist 
Attendant 
1st year of employment 394.30 16.00 410.30 
2nd year of employment 402.70 16.00 418.70 
3rd year of employment 

and thereafter 411.10 16.00 427.10 
Security Officer 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
Assistant Supervisor 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
Installation Assistant 
1 st year of employment 461.30 16.00 477.30 
2nd year of employment 468.40 16.00 484.40 
3rd year of employment 

and thereafter 476.30 16.00 492.30 
Attendant Supervisor 
1 st year of employment 476.20 16.00 492.20 
2nd year of employment 

and thereafter 491.50 16.00 507.50 
Installation Supervisor 
1 st year of employment -521.30 16.00 537.30 
2nd year of employment 

and thereafter 535.40 16.00 551.40 
Regional Attendant 
kst year of employment 432.00 16.00 448.00 
2nd year of employment 440.20 16.00 456.20 
3rd year of employment 

and thereafter 448.40 16.00 464.40 
2. Clause 16.—Wages: Insert a new subclause (l)(b) 

(b) (i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This second $8.00 per week 
arbitrated safety net adjustment may be offset 
to the extent of any wage increase payable since 
1 November, 1991, pursuant to enterprise agree- 
ments, consent awards or award variations to 
give effect to enterprise agreements, insofar as 
that wage increase has not previously been used 
to offset an arbitrated safety net adjustment. In- 
creases made under previous State Wage Case 
Principles or under the current Statement of Prin- 
ciples, excepting those resulting from enterprise 
agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

394.30 16.00 410.30 
402.70 16.00 418.70 

411.10 16.00 427.10 

432.00 16.00 448.00 
440.20 16.00 456.20 

448.40 16.00 464.40 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Department of Conservation and Land Management. 

No. 1148 of 1994. 
Rangers (National Parks) Consolidated Award, 1987 

No. A17/1981. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

Order. . 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Rangers (National Parks) Consolidated Award, 
1987 No. A17/1981 be varied in accordance with the fol- 
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Delete subclause (1) of Clause 17.—Wages of this award 

and insert the following in lieu thereof: 
(1) The minimum weekly rate of wage payable to em- 

ployees covered by this award shall be as follows: 
Per Arbitrated Total 

Week Safety Net Per 
Per Week Week 

S $ S 

(a) Ranger Classifications 
Trainee Ranger 
1st year of training 414.70 
2nd year of training 427.10 
Ranger Grade 1 
Year 1 439.60 
Year 2 452.00 
Year 3 466.40 
Year 4 476.30 
YearS 491.00 
Ranger Grade 2 
Year 1 
Year 2 
Year 3 
Year 4 
Year 5 
Senior Ranger 
Year 1 588.50 16.00 604.50 
Year 2 605.20 16.00 621.20 
Year 3 623.10 16.00 639.10 
Year 4 640.30 16.00 656.30 

(b) Provided that the rate of pay referred to in this clause 
shall increase by 25% for any Ranger whose ordi- 
nary rostered hours of work are worked over five 
days of the week subject to subclause (2) of Clause 
7.—Hours of this award. 

(c) Maintenance Classifications Levels 
Each employee shall be entitled to receive the ap- 
propriate weekly rate of pay as set out hereunder in 
accordance with the employee's classification: 

Per Arbitrated Total 
Week Safety Net Per 

Per Week Week 
S S $ 

Park Maintenance Employee 
Grade 1 
1 st year of employment 357.90 16.00 373.90 
2nd year of employment 361.50 16.00 377.50 
3rd year of employment 

and thereafter 365.30 16.00 381.30 
Park Maintenance Employee 
Grade 2 
1 st year of employment 360.30 16.00 376.30 
2nd year of employment 363.80 16.00 379.80 
3rd year of employment 

and thereafter 367.40 16.00 383.40 
Park Maintenance Employee 
Grade 3 
1 st year of employment 379.40 
2nd year of employment 382.80 
3rd year of employment 

and thereafter 386.60 
Power driven portable 
Saw Operator and Vermin, 
Plant or Noxious Weed 
Employee 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
Drivers of Motor Vehicles 
not exceeding 1.2 tonne 
capacity 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 
Exceeding 1.2 tonne capacity 
but not exceeding 3 tonne 
capacity 
1 st year of employment 402.00 
2nd year of employment 405.70 
3rd year of employment 

and thereafter 411.80 
Exceeding 3 tonne capacity 
but under 6 tonne 
capacity 
1 st year of employment 411.80 16.00 427.80 
2nd year of employment 415.50 16.00 431.50 
3rd year of employment 

and thereafter 419.10 16.00 435.10 

(d) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first S8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(e) The rates of pay in this award include the second 
S8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 

16.00 430.70 
16.00 443.10 

16.00 455.60 
16.00 468.00 
16.00 482.40 
16.00 492.30 
16.00 507.00 

508.60 16.00 524.60 
522.10 16.00 538.10 
536.40 16.00 552.40 
551.20 16.00 567.20 
567.00 16.00 583.00 

16.00 395.40 
16.00 398.80 

16.00 402.60 

380.90 16.00 396.90 
384.60 16.00 400.60 

388.20 16.00 404.20 

398.70 16.00 414.70 
401.80 16.00 417.80 

405.50 16.00 421.50 

16.00 418.00 
16.00 421.70 

16.00 427.80 



2340 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

previously been used to offset an arbitrated safety 
net adjustment Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon Minister for Sport and Recreation. 

No. 1149 of 1994. 
Recreation Camps (Department for Sport and Recreation) 

Award No. A28/1985. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. May man with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Recreation Camps (Department for Sport and 
Recreation) Award No.A28/l 985 be varied in accordance 
with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
I. Clause 15.—Wages: Delete subclause (l)(a)—(e) from 

this clause and insert the following in lieu thereof: 
(1) The minimum weekly rate of wage payable to em- 

ployees under this Award shall be as follows: 
Per $16 Per Wk Per 

Week Safety Net 
Adjustment 

Week 

(a) Warden-in-Charge 
>> >X> 

1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

409.70 
413.50 

417.40 

16.00 
16.00 

16.00 

425.70 
429.50 

433.40 
(b) Mobile Warden 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

404.20 
408.00 

411.80 

16.00 
16.00 

16.00 

420.20 
424.00 

427.80 
(c) Assistant Warden 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

388.10 
391.90 

395.80 

16.00 
16.00 

16.00 

404.10 
407.90 

411.80 
(d)Ranger 
1 st year of employment 
2nd year of employment 
3rd year of employment 

and thereafter 

390.30 
394.10 

404.90 

16.00 
16.00 

16.00 

406.30 
410.10 

420.90 

Per $ 16 Per Wk Per 
Week Safety Net Week 

Adjustment 
S $ $ 

(e) Noalimba Night Supervisor 
1 st year of employment 404.20 16.00 420.20 
2nd year of employment 408.00 16.00 424.00 
3rd year of employment 

and thereafter 411.80 16.00 427.80 
2. Insert new paragraph subclause 15(l)(g) as follows: 

(g) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon Minister for Education. 

No. 1157 of 1994. 
Teachers' (Kindergartens) Award 1964 No. 22/1963. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER RE. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Teachers' (Kindergartens) Award 1964No.22/ 
1963 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 
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Schedule. 
1. Clause 10.—Salaries: Delete this clause and insert in lieu 

the following: 
10.—SALARIES 

(1) The following salary scales shall be paid to teachers 
according to qualifications, experience and position. 

Arbitrated 
Per Safety Net Total 

Year Adjustment Per 
Per Year Year 

Grade: S S S 
(a) Scale A 

1 
2 
3 
4 
5 
6 
7 

(b) Scale A1 
1 
2 
3 
4 
5 
6 
7 

(c) Scale B 
1 
2 
3 
4 
5 
6 
7 

(d) Scale B1 

22 284 
24 587 
25 858 
27 129 
28 400 
29 726 
30 067 
31 895 
32 667 

23 180 
25 505 
26 772 
28 038 
29 345 
30 688 
32 032 
32 865 
33 634 

26 174 
27 715 
29 300 
30 930 
32 568 
33 980 
35 386 
36 812 

417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 

417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 

417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 
417.00 

22 701 
25 004 
26 275 
27 546 
28 817 
30 143 
30 484 
32 312 
33 084 

23 597 
25 922 
27 189 
28 455 
29 762 
31 105 
32 449 
33 282 
34 051 

26 591 
28 132 
29 717 
31 347 
32 985 
34 397 
35 803 
37 229 

! 27 284 417.00 27 701 
S 28 844 417.00 29 261 
1 30 468 417.00 30 885 
i 32 099 417.00 32 516 
> 33 741 417.00 34 158 
' 35 152 417.00 35 569 
! 36 565 417.00 36 982 
) 37 994 477.00 38 411 

(i) A teacher who has sucessfully completed a 
minimum of two years' full time tertiary train- 
ing as a student at a teachers' college approved 
by the employer shall be paid according to 
Scale "A" commencing at Grade 1 and may 
proceed to Grade 8. 

(ii) A teacher who has successfully completed a 
minimum of three years' full time tertiary train- 
ing as a student at an educational establish- 
ment approved by the employer shall be paid 
according to Scale "A" commencing at Grade 
2 and may proceed to Grade 9. 

(iii) A two year trained teacher who obtains the 
qualifications of a three year trained teacher 
or who is deemed by the employer to be a three 
year trained teacher, shall advance one incre- 
ment and may proceed to Grade 9 on Scale 
"A". 

(iv) Teachers who qualify for payment under Scale 
"A" but who have such additional qualifica- 
tions as may be approved by the employer shall 
instead of the rates prescribed in Scale "A" be 
paid the rates prescribed in Scale "B". 

(v) A teacher who is employed in Special Abo- 
riginal Schools and Centres, in Special 

Schools for mentally and/or physically handi- 
capped children and in special classes ap- 
proved by the Minister shall be paid according 
to either Scale "Al" or "B1" according to 
qualifications. 

(vi) Progression along the salary scales shall be 
by annual increment and shall be dependent 
upon satisfactory service provided that a 
teacher shall be required to complete a full 
teaching year from die commencement of her 
appointment before being eligible for the next 
annual increment. 

(vii) Teachers who qualify by way of additional 
qualifications to transfer from one scale to 
another shall be paid the salary on the new 
scale for that grade applying to the salary on 
the old scale. 

(2) A relieving teacher shall be paid the appropriate sal- 
ary plus a loading of 27%. 

(3) For the purpose of adjustment and payment the 
weekly salary shall be calculated as 1/52 and l/6th 
of the annual salary, and the fortnightly salary, as 1/ 
26 and l/12th of the annual salary and the monthly 
salary as l/12th of the annual salary. 

(4) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(5) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Hon Minister for Education. 

No. 1159 of 1994. 
Teachers' Aides Award 1979 No. R4/1979. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. 

COLEMAN.COMMISSIONER R.N. 
GEORGE.COMMISSIONER RE. SCOTT. 

30 June 1995. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
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and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Teachers' Aides Award 1979 No.R4/1979 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 16th 
day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 14.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
14.—WAGES 

(1) (a) The total minimum hourly rate of wage pay- 
able to employees covered by this award shall 
operative from the beginning of the first pay 
period on or after 16 June 1995. 

Step 1 9.56 0.21 9.77 
Step 2 9.75 0.21 9.96 
Step 3 9.95 0.21 10.16 
Step 4 10.19 0.21 10.40 
Step 5 10.48 0.21 10.69 
Step 6 10.85 0.21 11.06 
Step? 11.16 0.21 11.37 
Step 8 10.92 0.21 11.13 
Step 9 11.23 0.21 11.44 
Step 10 11.54 0.21 11.75 
Step 11 11.84 0.21 12.05 
Step 12 12.03 0.21 12.24 
Step 13 12.17 0.21 12.38 
Progression along the wages scale shall be by annual in- 
crement. 
Level One 
Aboriginal Education Workers in Aboriginal Schools, 
Early Childhood Education or Transport. 
Teachers Aides in Junior Primary Schools, Pre-primary 
Schools or Pre-schools. 
Bus Wardens 
Step 1 to Step 4, inclusive 
Step 1 9.56 0.21 9.77 
Step 2 9.75 0.21 9.96 
Step 3 9.95 0.21 10.16 
Step 4 10.19 0.21 10.40 
Level Two 
Aboriginal Education Workers in Aboriginal Schools, or 
Early Childhood Education where the required in-serv- 
ice training has been completed. 
Teacher Aide in Education Support Units. 
Step 2 to Step 5, inclusive. 
Step 2 9.75 0.21 9.96 
Step 3 9.95 0.21 10.16 
Step 4 10.19 0.21 10.40 
Step 5 10.48 0.21 10.69 
Level Three 
Aboriginal Education Workers where a basic child care 
course has been completed 
Special Aboriginal Education Worker placements in Sec- 
ondary Schools. 
Teacher Aide in Education Support Centres. 
Step 4 to Step 7, inclusive. 
Step 4 10.19 0.21 10.40 
StepS 10.48 0.21 10.69 
Step 6 10.85 0.21 11.06 
Step? 11.16 0.21 11.37 

Base Arbitrated Min. 
Rate Safety Net Award 
Per Adjustment Rate 

Hour Per Hour Per Hr 
S S S 

the wages scale shall be by annual in- 

9.56 0.21 9.77 
9.75 0.21 9.96 
9.95 0.21 10.16 

10.19 0.21 10.40 (c) 

9.75 0.21 9.96 
9.95 0.21 10.16 

10.19 0.21 10.40 
10.48 0.21 10.69 

Level Four 
Aboriginal Education Workers on satisfactory comple- 
tion of the first year of Aboriginal Teachers' Training 
Course. 
Employees who have completed an approved "Classroom 
Assistant" Course at a recognised training institution or 
other equivalent qualification approved by the Minister 
as being appropriate after consultation with the Union. 
Ethnic Aides, 
Regional Kindergarten Aides, 
Rural Integration Programme Aides, 
Teacher Aides in Education Support Schools. 
Step 8 to Step 11, inclusive. 
StepS 10.92 0.21 11.13 
Step 9 11.23 0.21 11.44 
Step 10 11.54 0.21 11.75 
Step 11 11.84 0.21 12.05 
Teachers' Aides in Education Support Schools, Regional 
Kindergarten Assistants or Ethnic Aides who have com- 
pleted an approved "Classroom Assistant" Course at a 
recognised training institution or other equivalent quali- 
fication approved by the Minister as being appropriate 
after consultation with the Union; and who have com- 
pleted four years of service, or equivalent. 
Step 12 12.03 0.21 12.24 
Level Five 
Aboriginal Education Workers on satisfactory comple- 
tion of the second year of Aboriginal Teachers' Training 
Course. 
Employees who have completed the Child Care Certifi- 
cate, National Nursery Examination Board Certificate or 
other equivalent qualifications approved by the Minister 
as being appropriate after consultation with the Union. 
Step 13 12.17 0.21 12.38 
(b) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(c) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

10.19 0.21 10.40 
10.48 0.21 10.69 
10.85 0.21 11.06 
11.16 0.21 11.37 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

Hon Minister for Health. 
No. 1162 of 1994. 

Ward Assistants (Mental Health Services) Award 1966 
No. 35/1966. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER P.E. SCOTT. 

30 June 1995. 

(b) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Ward Assistants (Mental Health Services) 
Award 1966 No.35/1966 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. In Clause 26.—Wages: Delete existing subclause (1) and 

insert a new subclause (1) as follows: 
(1) The minimum weekly rate of wage payable to em- 

ployees covered by this award shall be the Base Rate 
plus the Arbitrated Safety Net Adjustment (ASNA) 
Payment expressed hereunder: 

Base ASNA Min. 
Rate Payment Weekly 

Rate 
s s s 

Ward Assistants 
(a) At 19 years of age and over 

1 st year of employment 377.40 16.00 393.40 
2nd year of employment 387.80 16.00 403.80 
3rd year of employment and 

thereafter 398.30 16.00 414.30 
(b) Under 19 years of age (percentage of the total wage 

prescribed for a ward assistant in his/her first year of 
service in paragraph (l)(a) hereof per week). 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

Western Australian Mint and Others. 
No. 1164 of 1994. 

Western Australian Mint Security Officers Award 1988 
No. A5 of 1988. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

COMMISSIONER R.N. GEORGE. 
COMMISSIONER P.E. SCOTT. 

30 June 1995. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the W.A. Mint Security Officers Award 1988 
No.A5 of 1988 be varied in accordance with the follow- 
ing Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 16th day of June 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN. 

[L.S] Chief Commissioner. 

Istyearof employment 7 3 
2nd year of employment 81 
3rd year of employment 87 

2. In Clause 26.—Wages insert a new subclause (7) as fol- 
lows: 

(7) (a) The rates of pay in this av/ard include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

Schedule. 
1. Clause 14.—Wages and Allowances: Delete 

subclauses (l)(a), (c) and (d) of this clause and insert the fol- 
lowing in lieu thereof: 

(1) (a) The minimum and maximum of the wage 
range for qualified security officers shall be 
as follows, paid fortnightly: 

Per $ 16 Per Wk Per 
Week Safety Net Week 

Adjustment 
S S S 

Senior Security Officer: 
(Min) 438.80 16.00 454.80 
(Max) 454.70 16.00 470.70 

Security Officer: 
(Min) 410.50 16.00 426.50 

(Max) 426.40 16.00 442.40 
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(c) The rate of pay of an unqualified security of- 
ficer shall be $384.30 per week plus the $ 16.00 
arbitrated safety net adjustment, paid fort- 
nightly inclusive of the arbitrated safety net 
adjustment. 

(d) The rate of pay of a Commissionaire shall be— 
Per SI6 Per Wk Per 

Week Safety Net Week 
Adjustment 

s s s 
1st year of employment 384.30 16.00 400.30 
2nd year of employment 389.60 16.00 405.60 
3rd year of employment 394.80 16.00 410.80 

paid fortnightly. 
2. In Clause 14.—Wages and Allowances insert a new 

subclause (f) as follows: 
(f) The rates of pay in this award include the second 

$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Zoological Gardens Board. 

No. 1166 of 1994. 
Zoological Gardens Employees Award 196 

No. 29/1969. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 

COMMISSIONER RE. SCOTT. 
30 June 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C. Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979 hereby orders— 

That the Zoological Gardens Employees Award 1969 
No.29/1969 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 6th day of July 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

75 W.A.I.G. 

Schedule. 
1. Clause 10.—Wages: Delete existing subclause (l)(a) and 

insert the following in lieu thereof: 
(1) (a) The minimum total rate of wage payable un- 

der this award shall be as follows: 
Base Arbitrated Minimum 
Rate Safety Net Award 

Wage 
S S S 

KEEPER 
Year One 400.00 16.00 416.00 
Year Two 410.00 16.00 426.00 
Year Three 420.00 16.00 436.00 

SPECIALIST KEEPER—GRADE I 
Year One 432.70 16.00 448.70 
Year Two 444.40 16.00 460.40 
Year Three 456.30 16.00 472.30 
Year Four 468.20 16.00 484.20 

SPECIALIST KEEPER—GRADE II 
Year One 480.10 16.00 496.10 
Year Two 492.00 16.00 508.00 
Year Three 503.90 16.00 519.90 
Year Four 516.00 16.00 532.00 

SENIOR SPECIALIST KEEPER 
Year One 536.30 16.00 552.30 
Year Two 551.10 16.00 567.10 
Year Three 566.90 16.00 582.90 

2. Clause 10.—Wages: Insert a new subclause (l)(c) as fol- 
lows: 

(1) (c) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

PRESIDENT— 

Unions—Matters dealt with 
under Section 66— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kevin William Cuneo, Barry Patrick Duck and 

Kevin Alban Foreman 
(Applicants). 

and 
The United Firefighters Union of Western Australia 

(Respondent). 
Nos 451, 452 and 453 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT. 
P J SHARKEY. 

22 June 1995. 
Reasons for Decision. 

THE PRESIDENT: These were three applications by persons 
conceded to be members of the respondent organisation which 
were heard together. It was not in issue that the respondent 
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organisation. The United Firefighters Union of Western Aus- 
tralia, was an organisation as that is defined in s.7 of the In- 
dustrial Relations Act 1979 (as amended) (hereinafter referred 
to as "the Act"). 

The applications themselves were applications brought under 
s.66 of the Act. In them, it was alleged that because the 
applicants had given evidence in proceedings in the Australian 
Industrial Relations Commission in United Firefighters Union 
of Australia v State of New South Wales in right of the Crown 
and Others (Australian Industrial Relations Commission C No 
50049 of 1993) and had sworn affidavits which had been filed 
in the Australian Industrial Relations Commission in those 
proceedings, they were in breach of the rules of the respondent. 
As a result, they were summoned to show cause why they 
should not be dealt with under disciplinary provisions 
contained in rule 35, by a letter dated 17 March 1995. 

The applications for relief under s.66 of the Act were filed 
on 13 April 1995. The answer filed herein on 24 April 1995 
on behalf of the respondent alleged that the charges were 
withdrawn. 

By order dated 28 April 1995, I listed these matters for 
hearing and made orders for the provision of particulars of 
the answer and counter proposal and for discovery to be given 
by the respondent. As I was informed, discovery has been 
given, with the possible exception of one document. 

An answer and counter proposal was filed on 17 May 1995, 
the substance of which was that, the summonses having been 
withdrawn, the applications now lacked any relevant subject 
matter which would entitle the applicants to the relief they 
seek, and wherein was sought an order that the applications 
be dismissed pursuant to s.27(l)(a) of the Act. The 
respondent's case was sufficiently particularised by the answer 
and counter proposal. 

I listed for hearing the applications in relation to the order 
for particulars and for discovery and an application for 
dismissal of the applications proper pursuant to s.27(l)(a). 

S.27(l)(a) reads as follows— 
"(1) Except as otherwise provided in this Act, the Com- 

mission may, in relation to any matter before it— 
(a) at any stage of the proceedings dismiss the 

matter or any part thereof or refrain from fur- 
ther hearing or determining the matter or part 
if it is satisfied— 

(i) that the matter or part thereof is trivial; 
(ii) that further proceedings are not neces- 

sary or desirable in the public interest; 
(iii) that the person who referred the matter 

to the Commission does not have a suf- 
ficient interest in the matter; or 

(iv) that for any other reason the matter or 
part should be dismissed or the hearing 
thereof discontinued, as the case may 
be;" 

S.27(l)(a) refers to any matter before the Commission, and 
"matter" means "the subject matter for determination in a legal 
proceeding" (see In Re Judiciary and Navigation Acts (1921) 
29 CLR 257 at 265 and R v Moore; Ex parte NSW Public 
Service Professional Officers' Association (1984) 154 CLR 1 
at 7). It may also be expressed as "the controversy between 
the parties which arose for determination in the proceedings" 
(see Stack v Coast Securities (No 9) Pty Ltd (1983) 154 CLR 
261 at 290), or "the subject of a dispute between disputants" 
(see Australian Timber Workers' Union v Sydney and 
Suburban Timber Merchants' Association (1935) 53 CLR 665 
at 674). 

It is noteworthy, of course, under s.27 that the Commission 
may dismiss part of a matter or refrain from hearing a matter 
or part of it. Of course, if the Commission refrains from further 
hearing a matter or part thereof it has power to reconsider the 
question and is not functus officio (see Health Inspectors 
Association v Fremantle Corporation (1953) 76 CAR 32 at 
40-41). 

The applicant bears the onus of making out the applications 
under s.27, of course. 

The evidence unobjected to was, and I find, that the 
applicants were notified on 24 April 1995 that the summonses 

had been withdrawn and that the matter was now concluded 
(see exhibit 1 A, annexure E). 

In addition, this was confirmed by the solicitors for the 
respondent in a letter dated 16 June 1995, annexed to exhibit 
3, and written to the solicitors for the applicants. The relevant 
part reads as follows— 

"In case there was any ambiguity about that phrase in 
our client's letters, we advise that so far as our client is 
concerned the subject matter of the charges against your 
respective clients is not to be proceeded with now or in 
the future." 

I am satisfied that any disciplinary proceedings under the 
Act are and will remain at an end. 

For the applicants, it was submitted that the principle relief 
sought was an order declaring that they had not breached the 
rules of the respondent by giving evidence in the Australian 
Industrial Relations Commission, and that the withdrawal of 
the charges contained in the "summonses" did not change the 
circumstances that allegations were made against each of them, 
and that the respondent purported to have power pursuant to 
the rules to fine, reprimand or expel any member for giving 
evidence similar to the evidence given by the applicants. As a 
result, it was submitted that there would be uncertainty, and, 
further, that the rules should be amended so that there would 
be no suggestion that a member could be alleged to have 
breached the rules of the respondent by giving evidence in the 
Federal Commission or the State Commission in accordance 
with the law. 

I was taken to the Industrial Relations Act 1988 (Cth) and 
s.299, s.301 and s.303 thereof which prescribe offences relating 
to the proceedings of the Commission, and, to express it 
generally, intimidation of witnesses or proposed witnesses. 

It was submitted therefore— 
(1) That the hearing and determination of the applica- 

tions was desirable in order to resolve finally the 
issue of whether or not a member of the respondent 
commits a breach of the mles by giving evidence in 
the Federal Commission or the State Commission. 

(2) That a similar situation should not be permitted to 
occur. 

(3) That it was in the public interest that any member of 
the respondent should be able to give truthful evi- 
dence before a Tribunal in accordance with the law 
without fear of committing a breach of the rules, and 
that there remained a determinable issue as to 
whether the applicants' conduct in giving evidence 
to the Commission constituted a breach of the mles. 

(4) That it was in the interest of the applicants, being 
the persons immediately concerned, to have deter- 
mined whether or not their actions constituted a 
breach of the rules, and, if they did, how the rales 
may be complied with at the same time as obeying 
any lawful requirement to give evidence in proceed- 
ings before the State Commission. 

The respondent submitted that because the charges were 
withdrawn prior to any hearing by the Committee of 
Management, the Commission was being asked to exercise a 
power by providing an advisory opinion on a dead issue, 
namely whether the conduct of the applicants breached the 
respondent's rules. In that connection, we were taken to CWAI 
v FMWU 70 WAIG 1281 (IAC) where the Industrial Appeal 
Court dismissed an appeal on the grounds that it should not 
provide an opinion on a hypothetical issue. It was held to be a 
dead issue because nothing which the Commission said or did 
would affect directly the rights of the parties. 

It was therefore submitted that the Commission should 
dismiss these applications, unless it found that, although there 
is no live issue between the parties, a determination would be 
in the public interest. It was submitted that it would not be in 
the public interest that a determination be made in the present 
case. If the matters before the Commission were allowed to be 
heard, so the submission went, it would encourage speculative 
and pre-emptive applications being made pursuant to s.66 of 
the Act by union members. 

Further, the submission was that, in this case, there was no 
evidence that the applicants or other members would be 
charged under the union rules if they gave evidence in the 



Australian Industrial Relations Commission or in this 
Commission in future. That was certainly the case. Indeed, 
there was no evidence of any threats to that effect. The only 
evidence was that the threatened disciplinary proceedings had 
been concluded. 

There are a number of matters to be considered:- 
(1) The "charges" have been withdrawn and the mat- 

ters, the subject of these applications, are concluded. 
(2) (a) That the allegation of breaches of the rules 

related to allegations of denying the union the 
ability to do certain things by giving evidence, 

(b) Further, there were allegations of breach of 
rules 13 and 16 by acting contrary to resolu- 
tions of, firstly, a General Meeting, and, sec- 
ondly, the Committee of Management in 
giving evidence. However, there is no specific 
rule which prevents a member giving evidence 
if required in the Australian Industrial Rela- 
tions Commission or this Commission. 

(3) It is relevant to consider in s.66 matters, and, in- 
deed, to encourage the resolution of disputes in re- 
lation to rules of an organisation within the 
framework of the rules itself. In this case, that has 
been done by the withdrawal of the charges and the 
formal assurance that the matters are concluded. 
(S.6(f) of the Act impliedly makes that a relevant 
consideration). 

(4) It is not the applicants' case that rule 4 is unlawful, 
but that it is unlawful if it forbids applicants or any 
other member giving evidence, etc. 

(5) Rules 13 and 16 are not rules which prevent evi- 
dence being given. The breaches of rules alleged are 
breaches of resolutions which might be said to be 
contrary to law. 

(6) I have jurisdiction to make a declaration as such as 
to the true interpretation of any rule, there being ju- 
risdiction to do so under s.66. 

(7) The orders sought by the applicants in these matters 
are a declaration that the applicants did not breach 
the rules of the respondent by giving evidence. In 
the alternative is sought an order directing the re- 
spondent to amend its rules to provide that no mem- 
ber of the respondent should be taken to breach the 
rules of the respondent by giving evidence in either 
Industrial Commission in accordance with the law, 
and an order deeming that the applicants did not 
breach the rules of the respondent by giving the evi- 
dence. 

There is no breach of the rules now alleged by the respondent, 
and it might be said to be implicit in the withdrawal of the 
"charges" by the respondent that it is conceded that there was 
no breach on the part of the applicants. 

It is, in fact, strongly arguable that a person obeying a 
summons to witness or giving evidence, etc, in accordance 
with s.299, s.301 and s.303 of the Australian Industrial 
Relations Act 1988 (Cth) cannot be said to be committing a 
breach of the rules, particularly, but not exclusively, if this 
were done pursuant to a subpoena or summons to witness. 

I am satisfied now that the matter has been concluded, and 
there is no danger, on the evidence, to the applicants or any 
other member, that the applications should be dismissed. The 
matter is "dead" (see CWAI v FMWU (op cit)). It was 
unilaterally remedied by the organisation itself. 

As far as the applicants are concerned, the allegations of 
any breach of the rules against them are withdrawn and the 
matter is at an end. There is therefore no need to declare what, 
in effect, is conceded by the respondent, namely that the 
applicants did not act contrary to the rules. It is not therefore 
in their interest or in the interest of the respondent organisation 
that the applications proper be further heard. 

Further, because of that, I have been persuaded that the public 
interest requires that the applications proper not be heard 
further for those reasons. Whether there could have been a 
breach of the rules, in any event, when the proceedings in the 
Australian Industrial Relations Commission seem to have 
involved a Federal organisation, is an interesting question. 

I am satisfied that the equity, good conscience and substantial 
merits of the case lie with a dismissal of the applications proper 
under s.27 of the Act. 

As a consequence, too, the application by the applicants for 
interlocutory relief should be dismissed. 

I ordered accordingly. 
Appearances: Mr G S Gishubl (of Counsel) by leave on 

behalf of the applicants. 
Mr G Droppert (of Counsel) by leave on behalf of the 

respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kevin William Cuneo, Barry Patrick Duck and 

Kevin Alban Foreman 
(Applicants). 

and 
The United Firefighters Union of Western Australia 

(Respondent). 
Nos. 451, 452 and 453 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT. 
P J SHARKEY 

19 June 1995. 
Order. 

THESE matters having come on for hearing before me on the 
19th day of June 1995, and having heard Mr G S Gishubl (of 
Counsel) by leave on behalf of the applicants and Mr G 
Droppert (of Counsel) by leave on behalf of the respondent, 
and having determined that my reasons for decision will issue 
at a future date, it is this day, the 19th day of June 1995, ordered 
that application Nos 451 of 1995, 452 of 1995 and 453 of 
1995 together with the apphcation of the applicants herein for 
further and better particulars filed herein on the 6th day of 
June 1995 be and are hereby dismissed. 

(Sgd.) P. J. SHARKEY, 
[L.S.] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kevin William Cuneo, Barry Patrick Duck and 

Kevin Alban Foreman 
(Applicants). 

and 
The United Firefighters Union of Western Australia 

(Respondent). 
Nos. 451, 452 and 453 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

28 April 1995. 
Order. 

THESE matters having come on for hearing before me for a 
directions hearing on the 28th day of April 1995, and having 
heard Mr R A Lilbume (of Counsel) by leave on behalf of the 
applicants and Mr M Kirk on behalf of the respondent, and 
having made such orders and given such directions as are 
necessary or expedient for the expeditious and just hearing 
and determination of these matters, and the parties herein 
having consented to waive their rights to speak to the Minutes 
of Proposed Order pursuant to s.35(4) of the Industrial 
Relations Act 1979 (as amended), and the parties herein having 
consented to the orders herein, it is this day, the 28th day of 
April 1995, ordered as follows— 

(1) THAT the respondent herein do file further and bet- 
ter particulars of its notice of answer and counter 
proposal in accordance with regulation 73A of the 
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Industrial Relations Commission Regulations 1985 
by close of business on Friday, the 26th day of May 
1995. 

(2) THAT the parties herein provide to each other a list 
of documents on affidavit, which are or have been 
in their possession, custody or power relating to any 
matter in question in these applications by close of 
business on Friday, the 2nd day of June 1995. 

(3) THAT the applicants herein do file and serve state- 
ments of evidence to be given by any witnesses to 
be called in relation to these matters by close of busi- 
ness on Friday, the 9th day of June 1995. 

(4) THAT the respondent herein do file and serve state- 
ments of evidence to be given by any witnesses to 
be called in relation to these matters by close of busi- 
ness on Friday, the 16th day of June 1995. 

(5) THAT the applications herein be and are hereby 
joined and listed for hearing and determination for 
one day's hearing at 10.00 am on Friday, the 23rd 
day of June 1995. 

(Sgd.) P. J. SHARKEY, 
[LS.] President. 

AWARDS/AGREEMENTS— 
Application for— 

BEEHIVE MONTESSORI SCHOOL ENTERPRISE 
BARGAINING AGREEMENT 1994 

No. AG 76 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Independent Schools Salaried Officers' 

Association of Western Australia, Industrial 
Union of Workers and the Beehive 

Montessori School Inc. 

No. AG 76 of 1995. 
The Beehive Montessori School Enterprise 

Bargaining Agreement 1994. 

COMMISSIONER A.R. BEECH. 

28 July 1995. 
Order. 

HAVING heard Ms T. Howe and Dr I. Fraser on behalf of the 
Applicants the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

That The Beehive Montessori School Enterprise Bar- 
gaining Agreement 1994 be registered in accordance with 
the following Schedule as an industrial agreement on and 
from the 28th day of July 1995. 

(Sgd.) A.R. BEECH, 
[US] Commissioner. 

Schedule. 
1.—TITLE 

This agreement shall be known as the Beehive Montessori 
School Enterprise Bargaining Agreement 1994. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 

8. Objectives 
9. Salary Rates 

10. Other Agreement Items 
11. Dispute Resolution Procedure 
12. No Further Claims 
13. No Precedent 
14. Signatories 

Appendix—Funding Policy for Academic Achieve- 
ment 

3.—PARTIES TO THE AGREEMENT 
This agreement is made between the Beehive Montessori 

School Inc. and the Independent Schools Salaried Officers' 
Association of Western Australia, Industrial Union of Work- 
ers (the ISSOA), a registered organisation of employees. 

4.—SCOPE OF AGREEMENT 
This agreement shall apply to all teachers employed by the 

Beehive Montessori School (the school) who are employed 
within the scope of the Independent Schools' Teachers' Award 
1976. 

5.—DATE AND DURATION OF AGREEMENT 
This agreement shall come into effect on and from 28th July 

1995 and shall apply until the 31st December 1995. 

6.—RELATIONSHIP TO PARENT AWARD 
This agreement shall be read and interpreted in conjunction 

with the Independent Schools' Teachers' Award 1976 (the 
award). 

Where there is any inconsistency between this agreement 
and the award this agreement will prevail to the extent of the 
inconsistency. 

7.—SINGLE BARGAINING UNIT 
The bodies party to this agreement have formed a single 

bargaining unit. 
The single bargaining unit has conducted negotiations and 

reached full agreement with the school represented by this 
agreement. 

8.—OBJECTIVES 
In reaching this agreement the parties have recognised: 

(1) The need to maintain a just and working environ- 
ment in which education can be provided in harmony 
with the aims, objectives and philosophy of 
Montessori education. 

(2) A mutual responsibility to protect, develop and en- 
hance Montessori education within the State of West- 
em Australia. 

(3) The need to safeguard and enhance the quality of 
teaching and learning in Montessori schools in West- 
em Australia and the public perception of it. 

9.—SALARY RATES 
The salary rates prescribed in the award are to be increased 

by a minimum of 4.9% which includes the $8.00 safety net 
adjustment previously awarded, effective as from 1 July 1994. 

10.—OTHER AGREED ITEMS 
(1) DOTT Time 
It was agreed that all full time teachers are entitled to two 

hours of DOTT time per week. 
(2) Relief Teachers 

(a) A roster of relief teachers will be gathered and made 
available, including Special Education relief. Re- 
lief teachers will be called when a teacher is absent 
for more than one day. 

(b) Notwithstanding the provisions of subclause (5) of 
Clause 11.—Salaries of the award, relief teachers 
employed for five days or less may be engaged by 
the day or half day and paid a daily rate on a pro-rata 
rate on the basis of the periods worked in relation to 
the number of periods in the particular school day. 

(3) Additional Insurance Cover 
In addition to the general insurance, the school agrees to 

take out Professional Indemnity Insurance to cover the teach- 
ing staff. 
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(4) Long Service Leave 
Notwithstanding the provisions of subclause (1) of Clause 

10.—Long Service Leave of the award, from 1 January 1995 
a teacher who has completed eight years' continuous service 
with the school shall be entitled to take ten weeks' long serv- 
ice leave on full pay, corresponding with a completed term. 

(5) Employment of Teachers 
Any teacher can apply for any available position within the 

school and be judged according to merit and by what is deemed 
in the best interests of the school. 

Any permanent member of the teaching staff without 
Montessori training will agree at the time of contract to un- 
dertake Montessori training within three years unless other- 
wise negotiated in writing. 

Full time teachers with suitably approved Montessori quali- 
fications shall receive a Montessori allowance of $2,625.00 
per annum in addition to their salary. In the case of part time 
teachers, this allowance will be paid annually on a pro rata 
basis. 

(6) Class Size and/or Special Needs Students 
For classes containing special needs students consideration 

should be given to reduced class sizes and/or additional teacher 
support. 

(7) Professional Development 
Professional development should have as its priority the 

upgrading of professional skills and knowledge. The school 
and the staff should share responsibility for ongoing profes- 
sional development within the school which should take into 
consideration the needs of the individual. Attendance at 
courses required by the school should be done in school time; 
however, activities of mutual benefit to the staff and the school 
should be accommodated on a shared-time basis. 

(8) Academic Assistance 
The parties agree to the policy statement Funding Policy for 

Academic Assistance as set out in the Appendix to this agree- 
ment. 

11.—DISPUTE RESOLUTION PROCEDURE 
A dispute is defined as any grievance or complaint arising 

out of this agreement. 
The following procedure shall apply to the resolution of any 

dispute; 
(1) The parties to the dispute shall attempt to resolve 

the matter by mutual discussion and determination. 
(2) If the parties are unable to resolve the dispute, the 

matter, at the request of either party, shall be referred 
to a meeting between the parties to the agreement 
together with any additional representative as may 
be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com- 
mission. 

12.—NO FURTHER CLAIMS 
It is a condition of this agreement that the parties will not 

seek any further claims with respect to salaries or conditions 
unless they are consistent with the State Wage Case Princi- 
ples. 

13.—NO PRECEDENT 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for other 
agreements, whether they involve the school or not. 

14.—SIGNATORIES 
Mrs M. Dixon and Mrs S. Midalia 
Beehive Montessori School Inc. 
T.I. Howe 
Independent Schools Salaried Officers' Association of West- 

em Australia, Industrial Union of Workers 
APPENDIX 

FUNDING POLICY FOR ACADEMIC ASSISTANCE 
(1) Guidelines 

1.1 Upon review and approval by the Staffing and Con- 
ditions Committee and the School Council, Beehive 
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Montessori School may provide financial assistance 
to a staff member wishing to undertake an educa- 
tional programme not normally funded by the 
school's annual budget for ongoing professional 
development. 

1.2 Such a programme must be deemed by the Staffing 
and Conditions Committee and the School Council 
to be of significant value to the school's current and 
projected educational needs. 

1.3 Financial assistance may take the form of a grant or 
a loan or a combination of both. 

1.4 Prior to submitting a formal application, applicants 
will be required to discuss their proposal with the 
Principal in order to ensure the appropriateness of 
their request. Each applicant must then submit to 
the Staffing and Conditions Committee a properly 
documented application, which will include: 

(i) the name, content and duration of the proposed 
programme, and the name of the relevant in- 
stitution or organisation; 

(ii) a statement of the relevance and importance 
of the proposed programme to the schools' 
current and projected educational needs; 

(iii) an itemised account of the cost of the pro- 
gramme (fees, books etc.); 

(i v) a statement of the amount being requested, and 
the specific purpose for which that amount is 
intended; 

(v) a statement detailing the reason why funding 
is being requested. 

1.5 The application of this policy is contingent on the 
financial ability of the school to provide this ben- 
efit. 

(2) Determination of the type and amount of funding 
2.1 In determining the amount to be funded, whether in 

the form of a grant, a loan, or a combination thereof, 
the chief criterion will be the relevance and impor- 
tance of the proposal to the school's current and pro- 
jected educational needs. In practice and as a general 
rule, this will mean that recognised Montessori 
courses or those with a substantial Montessori com- 
ponent will be funded more than non-Montessori 
courses or those which are not accredited by the 
school. 

2.2 A grant may be made available only to staff mem- 
bers who have taught at the Beehive Montessori 
School for a minimum of two years' full time, or, in 
the case of a part time teacher, for the equivalent of 
two years' full time service. Grants will be given 
unconditionally. 

2.3 The Beehive Montessori School may provide a grant 
of up to $1,000 for each year of full time teaching 
service to the school, to a maximum total of $ 10,000. 
In the case of a part time teacher the number of years 
of service will be calculated on a full time equiva- 
lent basis. For the calculation of any grant time of 
service can be counted only once. 

2.4 A loan may be made available in any one or more of 
the following circumstances: 

(a) when the applicant is ineligible for a grant 
because she/he has taught at the school for 
less than two years' full time, or, in the case 
of a part time teacher, for the equivalent of 
two years' full time service; 

(b) as a supplement to a grant, when the amount 
requested by the applicant is in excess of any 
amount which may be available to her/him by 
way of grant; 

(c) in exceptional circumstances of financial need 
on the part of the applicant. 

2.5 The recipient of a loan, either on its own or as a 
supplement to a grant, will be required to sign a con- 
tract specifying the conditions of re-payment, to be 
negotiated between the applicant and the Staffing 
and Conditions Committee, and approved by the 
School Council. Conditions may vary according to 
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financial circumstances of the applicant. Such con- 
ditions may include specification of the time allowed 
for re-payment, re-payment in terms of teaching serv- 
ice rather than money, re-payment by salary deduc- 
tions or (if relevant) by the withholding of the 
Montessori allowance. Failure to comply with any 
of the agreed conditions will entail the immediate 
re-payment of any outstanding balance of the loan. 

CARGILL SALT (A DEPARTMENT OF CARGILL 
AUSTRALIA LIMITED) ENTERPRISE 

BARGAINING AGREEMENT 1995 
No. AG 98 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Cargill Australia Limited 

and 

Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers; Metals 
and Engineering Workers' Union—Western 

Australian Branch; Australian Electrical, 
Electronics, Foundry and Engineering Union 

(Western Australian Branch) 

No. AG 98 of 1995. 
Cargill Salt (A Department of Cargill 

Australia Limited) Enterprise Bargaining 
Agreement 1995. 

COMMISSIONER A.R. BEECH. 
2 August 1995. 

Order. 
HAVING heard Ms G. Kristianopulos on behalf of the Appli- 
cant and Mr D. Bartlem, Mr N. Hodgson and Mr A. Lovell on 
behalf of the Respondents, and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

That the Cargill Salt (A Department of Cargill Aus- 
tralia Limited) Enterprise Bargaining Agreement 1995 
be registered as an industrial agreement with effect from 
the commencement of the first pay period commencing 
on or after the 1 st day of April 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This agreement shall be known as the Cargill Salt (A De- 

partment of Cargill Australia Limited) Enterprise Bargaining 
Agreement 1995 and, subject to Clause 15.—Renewal of 
Agreement, shall wholly replace the Cargill Australia Limited 
Enterprise Bargaining Agreement 1993, No. C 260 of 1993 
and any variations thereto. 

2.-—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Date and Period of Operation 
5. Relationship to Parent Award 
6. Single Bargaining Unit 
7. Background 
8. Mission Statement 
9. Continuous Improvement Activities 1992-93 

10. Outcomes 
11. Annual Performance Measures 
12. Industrial Relations Procedures 

13. Commitments 
14. Wages 
15. Renewal of Agreement 
16. Signatories to Agreement 

Appendix 1—EBA Improvement Flowchart 
3.—INCIDENCE AND PARTIES BOUND 

(1) This agreement shall apply to and be binding upon Cargill 
Australia Limited (the company), the organisations of employ- 
ees set out below and all persons employed by the company at 
Cargill Salt—Port Hedland who are members or who are eli- 
gible to be members of the following unions: 

Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers (AWU); 

Metals and Engineering Workers' Union—Western 
Australian Branch (MEWU); 

Australian Electrical, Electronics, Foundry and Engi- 
neering Union (Western Australian Branch) (AEEFEU). 

(2) The persons employed by the company and referred to 
in subclause (1) hereof are covered by the terms and condi- 
tions of the Cargill Australia Limited—Salt Production and 
Processing Award 1988 No. A 34 of 1988 (the award). 

4.—DATE AND PERIOD OF OPERATION 
This agreement shall operate from the commencement of 

the first pay period commencing on or after 1 st April 1995 
and shall remain in operation until 31st March 1997 subject 
to Clause 15.—Renewal of Agreement. 

5.—RELATIONSHIP TO PARENT AWARD 
(1) This agreement shall be read and interpreted wholly in 

conjunction with the award. 
(2) Where there is any inconsistency between this agree- 

ment and the award this agreement shall prevail to the extent 
of the inconsistency. 

6.—SINGLE BARGAINING UNIT 
(1) The unions representing employees covered by this agree- 

ment have formed a single bargaining unit which has held 
negotiations and reached full agreement on the terms of this 
agreement. 

(2) The single bargaining unit shall be given all relevant 
information to enable effective monitoring of the implemen- 
tation of this agreement. 

7.—BACKGROUND 
(1) The parties to the award see this agreement as a continu- 

ation of the programme of restructuring and consolidation of 
structural efficiency measures which have been implemented 
in accordance with the requirements of the State Wage Princi- 
ples of 1987 and 1989. 

(2) The parties recognise that this agreement, along with 
amendments to the award and considerations which will come 
into place during the terms of this agreement, will lead to the 
fruition of the structural efficiency principals introduced in 
1989. 

(3) Fundamental to consolidating results already gained and 
to further commit the parties to continuing structural efficiency 
reform, the following initiatives have been put in place. 

(a) Skills Development: 
(i) This has been expanded by the appointment 

of a training co-ordinator. Employees have 
been given the opportunity to attend TAPE run 
courses to improve their skills. 

(ii) A programme for operator training has com- 
menced and will be available to all produc- 
tion employees. 

(b) Health and Safety Awareness: 
The safety incentive scheme has resulted in a sig- 

nificant reduction in lost time accidents. The 
OHS&W elected members have all attended appro- 
priate courses and work effectively with all employ- 
ees through the site safety committee to improve 
safety awareness. 

(c) Communications: 
(i) Regular communication meetings between 

senior management, staff and union 
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personnel are taking place. The purpose of 
these meetings is to inform all employees of 
future sales expectations and projected re- 
quirements, production targets and productiv- 
ity and quality performance, thus instilling 
confidence in the long term viability of this 
operation. 

(ii) An informative newsletter in which all em- 
ployees can contribute is produced on a regu- 
lar basis. 

(d) Work Organisation: 
The parties are committed to furthering the prin- 

ciple of "worker participation" throughout proper 
training, and reducing the distinction between staff 
and award employee routines. 

(e) Industrial Harmony: 
(i) The on-site unions formed a combined union 

council in 1986 and inter-union demarcation 
disputes have been non-existent since then. 

(ii) Both the parties believe the maintenance 
stream is best served by the craft unions 
(AEEFEU and MEWU) and production by the 
AWU. 

(f) Delivery: 
(i) Co-operation between the parties has resulted 

in an improvement in productivity and effi- 
ciency. 

(ii) It is expected, as a result of this agreement, 
greater efficiencies will be achieved enabling 
the company to maintain competitiveness. 

(g) Productivity Incentive Scheme: 
(i) The productivity incentive scheme which was 

introduced in the 1992 Enterprise Bargaining 
Agreement will continue unaltered except 
where there is any inconsistency between this 
agreement and the 1992 agreement. This 
agreement shall prevail to the extent of the 
inconsistency. 

(ii) The productivity incentive scheme will be re- 
viewed within six months of registration of 
this agreement and may be amended by the 
consent of both parties. 
8.—MISSION STATEMENT 

(1) The objectives of the Cargill Salt Port Hedland opera- 
tion are to operate safely at the maximum of its capabilities 
whilst reducing operating and capital costs. 

(2) To remain competitive it is necessary for all parties to 
recognise the need for improvement. It is imperative we be- 
come more efficient and productive and work together to re- 
move all demarcations and restructure work practices. 

(3) It is not the company's intention to offer individual work 
contracts but to continue working with employees using the 
current award structure. 

(4) It is important all employees understand they are required 
to be more responsible for their own behaviour and actions to 
help improve the work environment and the company's per- 
formance. An attitudinal change by management employees 
and award employees will be required to achieve meaningful 
organisation change. 

(5) The company expects all employees to be self motivated 
and be personally responsible for their behaviour, work prac- 
tices and ownership of work tasks. 

9.—CONTINUOUS IMPROVEMENT 
ACTIVITIES 1992-93 

The parties are committed to the ongoing process of con- 
tinuous improvement. During the term of this agreement the 
parties agree to adhere to the following approaches regarding 
the following matters: 

(1) Safety: 
(a) The approach to safety will be as a team, with 

all employees participating. The objective is 
to have no injuries or accidents, lost time or 
other. This will be achieved by a commitment 
to ensure, not only that they themselves 

follow safe practices, but also their fellow 
workmates work safely. 

(b) Employees will be full supportive of the safety 
committee and participate in safety awareness 
programmes where individuals will be re- 
quired to present topics and personal experi- 
ences to fellow employees. 

(2) Job Enrichment: 
(a) Individuals will be expected to take owner- 

ship of their work by meeting agreed stand- 
ards according to their ability, skills and 
knowledge. They will be involved in deter- 
mining expectations in procedures, process, 
reporting and planning. 

(b) The employees' skills performance will be 
assessed periodically and may involve the use 
of independent evaluations and/or evaluation 
standards. Such evaluation will operate in con- 
junction with award definitions and be the sub- 
ject of discussion and agreement between the 
parties. 

(3) Production: 
(a) Team members will organise and control their 

own work within a team, thus providing com- 
petitive work practices which will evolve into 
an appropriate key performance indicator com- 
pared to contractor efforts and costs. In this 
agreement "team" is defined as a natural work 
group or group of employees working together. 

(b) Individuals will be self motivated, use their 
own initiative to carry out all available work 
that they have the ability to perform. This will 
include assisting fitters with minor mainte- 
nance work on their assigned plant and equip- 
ment and other miscellaneous site work 
required such as concrete, woodwork repairs, 
painting and unlicensed plumbing through 
prior consultation with their supervisors and 
team members. 

(4) Competitive Maintenance: 
The parties to this agreement consent to the intro- 

duction to Worlds Best Practices by identifying re- 
sources, practices and processes to be used in the 
company's operations. This will occur through evalu- 
ation of our time, costs and records to enable a com- 
parison to the best alternatives available, then 
implement the most effective and efficient option to 
carry out the work. 

(5) Quality Improvement Process: 
(a) During the term of this agreement the parties 

are committed to the continuation of the Qual- 
ity Improvement Process. All areas of the op- 
erations will be included in this process and 
will include safety, product quality, profitabil- 
ity, productivity , costs, delivery, lead time, 
use of energy, material waste, manning, use 
of contractors, customer service and work 
practices. 

(b) All employees will participate in the quality 
process providing input to a better and more 
profitable operation. Using the team approach 
to identify, measure, correct and record prob- 
lems which cause inefficiencies or loss in any 
areas. 

(6) Costs: 
(a) Individuals will be expected to control their 

costs at the minimum levels necessary to give 
maximum production to maintain cost com- 
petitiveness. 

(b) The company will provide any cost informa- 
tion in agreed formats for the individual to 
carry out his/her tasks. 

(7) Practices: 
(a) The importance of work practices in achiev- 

ing best results for all parties cannot be stressed 
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too highly and will require the removal of all 
existing arbitrary demarcations through the 
consultative process. 

(b) All employees will genuinely work as a team 
to change attitudes and behavioural compe- 
tencies to replace these demarcations with the 
safest and most efficient operational practices. 

(8) Procedures: 
(a) All employees will be required to be involved 

in the writing and detailing of job procedures. 
The experience, knowledge and ideas that will 
flow from this process will improve the job to 
enable the task to be completed more safely 
and effectively. It is not intended that by in- 
troducing procedures it becomes a bureau- 
cratic system of management nor should it 
restrict or limit how things can be performed, 
but rather it will be a summary of the best prac- 
tices known at this time for performing the 
tasks. 

(b) The procedures, once written, will be subject 
to continuous review to allow for the intro- 
duction of improvements and new technology. 

(9) Training: 
In allowing the employees freedom to obtain job 

enrichment and gain necessary skills that will pro- 
vide continuous improvement, all individuals will 
be given the opportunity to train in areas needed to 
perform and complete tasks safely and efficiently. 

(10) Counselling: 
Employees who fail to work in accordance with 

the conditions specified in this agreement can be the 
subject of counselling where they are affecting the 
work performance of fellow employees. Counselling 
will follow the Cargill Salt Performance Counsel- 
ling Procedure. 

(11) Planning: 
In taking responsibility for their own work both 

the individual or team will be expected to use all 
facilities available to them to obtain the advantages 
of planned maintenance or production programmes. 
This will not affect the priority of breakdown require- 
ments. 

(12) EBA Improvement Flowchart (Appendix 1): 
All changes will be as per the EBA Improvement 

Flowchart. If changes cannot be agreed upon then 
Clause 12.—Industrial Relations Procedure will be 
followed. 

10.—OUTCOMES 
The continuous improvement process is aimed at achieving 

outcomes which will be of real value to the company and all 
of its employees in the following areas: 

(1) Cultural: 
(a) Safer working environment. 
(b) More integrated workforce (harmony). 
(c) Shared visions and beliefs. 

(2) Organisational: 
(a) Better ulitisation of skills. 
(b) Increased company profits. 
(c) Improved customer focus. 
(d) Better employee relations. 
(e) Understanding of how the business works. 
(f) Workforce willing to share ideas and infor- 

mation. 
(g) Potential for increasing future production. 

(3) Operational: 
(a) Innovations in work procedures and processes. 
(b) Increased productivity. 
(c) Better equipment utilisation. 
(d) Decrease lost time injuries, absenteeism and 

costs. 

(4) Personal: 
(a) Opportunity for bigger pay packet. 
(b) Greater job satisfaction. 
(c) Greater involvement in decisions that affect 

the employee. 
(d) Ownership of job. 
(e) Increased work autonomy. 
(f) More enjoyment of work. 
(g) Increased job security. 

(5) All employees are committed to the following prin- 
ciples in order to achieve the objectives outlined in 
this subclause: 

(a) A safe working environment and the provi- 
sion of appropriate safety equipment to be the 
right of every employee. 

(b) Honesty, mutual respect and a businesslike 
attitude to prevail at all times. 

(c) The introduction of measures to improve pro- 
ductivity and efficiency are not designed to 
result in loss of status or income. 

11 .—ANNUAL PERFORMANCE MEASURES 
(1) (a) Annual performance measures and targets will be set 

at the beginning of each financial year. These will be moni- 
tored and published monthly. 

(b) All targets will be realistic, achievable and require the 
co-operation of all parties. 

(2) Examples of Performance Measures: 
(a) Overall costs. 
(b) Tonnes processed. 
(c) Harvest (eg tonnes/hour or tonnes/year etc). 
(d) Port haul (eg tonnes/hour or tonnes/year etc). 
(e) Cost per tonne. 
(f) Equipment utilisation. 

(3) Examples of Change Indicators: 
(a) Safety statistics. 
(b) Absenteeism. 
(c) Survey focussing on cultural issues. 
(d) Vehicle/equipment damage 
(e) Use of specific consumables. 
(f) Ideas generated/implemented. 
(g) Days lost through industrial disputes. 
(h) Number of negative counsellings. 
(i) Outside services. 
(j) Housekeeping standards. 

12.—INDUSTRIAL RELATIONS PROCEDURES . 
(1) The parties agree to fully support, implement and follow 

the Industrial Relations Procedures developed at Cargill Salt 
Port Hedland as listed in the award and as prescribed in this 
agreement. 

(2) Any disagreement to the operation of this agreement and/ 
or the introduction of changes with respect to Clause 9.— 
Continuous Improvement Activities 1992-93 and including 
those relating to contractors on site will be handled within the 
existing Industrial Relations Procedure. 

(3) Any matter which cannot be resolved may be referred by 
either party to the Western Australian Industrial Relations 
Commission (the Commission). A decision of the Commis- 
sion shall be accepted by the parties as final, subject to any 
legal appeal procedures. 

(4) Pending the resolution of any matter in accordance with 
the above procedure work shall continue without disruption. 
All parties involved will ensure that the status quo remains in 
respect to established procedures and practices, provided that 
such continuation of normal work shall not prejudice the out- 
come of the dispute. 

13 .—COMMITMENTS 
(1) The employees undertake that during the period of op- 

eration of this agreement, there shall be no further wage in- 
creases sought, except for those provided under the terms of 
this agreement or as determined by the Commission. 
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(2) All parties undertake that the terms of this agreement 
will not be used to progress or obtain similar arrangement or 
benefits in any other enterprise. 

(3) This agreement shall not operate so as to cause an em- 
ployee to suffer a reduction in ordinary time earnings, or de- 
part from the current standards of the Commission in regard 
to hours of work, annual leave with pay or long service leave 
with pay. 

14.—WAGES 
The following performance increases will be available on 

the basis that all employees covered by the award continue to 
fully participate in and fully support this agreement. The in- 
creases will be based on the continued lowering of operating 
costs due to changes implemented pursuant to this agreement. 

(a) A 4% wage increase is payable in addition to the 1994 
EBA on rates and allowances resulting from the application, 
foUowed by a further 3% wage and allowance increase com- 
mencing on the first pay period on or after 1st January 1996 
and an additional 2% increase commencing on the first pay 
period on or after 1st October 1996. 

(b) The weekly wage rates are as follows: 

Level April Jan Oct 
Base 

1995 1996 1996 Trade 
$ $ $ % 

Level 1 488.20 502.85 512.90 90.0 
Level 2 501.60 516.25 526.60 92.5 
Level3 515.20 530.65 541.25 95.0 
Level 4 528.75 544.60 555.50 97.5 
LevelS 542.35 558.60 569.75 100.0 
Level 6 569.40 586.50 598.25 105.0 
Level 7 596.55 614.45 626.75 110.0 
LevelS 623.70 642.40 655.25 115.0 
Level 9* 650.85 670.40 683.80 120.0 
Level 10* 677.95 698.30 712.25 125.0 

* Classifications yet to be agreed. 
(c) The leading hand allowances are as follows: 

If placed in charge of not less than 3 and not more than 
10 other employees —$18.50 per week. 

If placed in charge of more than 10 and not more than 
20 other employees—$28.40 per week. 

(d) Variation to Award Provisions: 
In lieu of the corresponding provisions in the award 

the following shall apply to employees hereof for the 
duration of this agreement. 
(i) Subclause (5) of Clause 12.—Shift Work 

An employee shall, in addition to his/her ordinary 
rate of pay, be paid $ 16.64 per day for all time worked 
on afternoon shift. 

(ii) Paragraph (5)(b) of Clause 23.—Wages 
A tool allowance of $12.43 flat per week shall be 

paid to compensate tradespersons for wear, tear, loss 
and damage to their kit of tools. Should tools be lost 
or damaged through no fault of the tradesperson con- 
cerned, the circumstances shall be reviewed and, if 
the claim if justified, tools shall be replaced at the 
company's expense. 

(iii) Subclause (6) of Clause 23.—Wages 
A tradesperson with one year's job experience with 

the company shall be paid an allowance of $7.60 
flat per week, which shall be increased to $14.14 
flat per week after two years' job experience with 
the company. 

(iv) Subclause (5) of Clause 24.—District and Site Al- 
lowances 

A site allowance of $27.85 flat per week to be 
paid to all employees. This allowance shall be paid 
for any five days worked in a week and shall be paid 
pro-rata downwards if less than five days are worked. 

Site allowance includes $1.00 compensating for 
height money, dirt money, confined space, touch up 
epoxy painting, painting toxic and hazardous mate- 
rials payment. 
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(v) Subclause (1) of Clause 25.—Service Payments 
An employee shall be paid the following service 

pay after continuous service of 
Per Week 

$ 
6 months 26.88 

12 months 32.56 
18 months 37.06 
24 months 43.06 
36 months 47.45 
48 months 50.24 
60 months 53.56 
72 months 56.34 
84 months 61.48 

(vi) Subclause (1) of Clause 26.—Special Rates and Pro- 
visions 

An amount of $ 1.00 per week has been included 
in the site allowance to compensate for height money, 
dirt money, confined space, touch up epoxy paint- 
ing, painting and toxic or hazardous materials pay- 
ments. 

(vii) Paragraph (2)(a) of Clause 26.—Special Rates and 
Provisions 

Sandblasting: An employee who is required to per- 
form sandblasting shall be paid an allowance of 49 
cents per hour. 

(viii) Paragraph (2)(b) of Clause 26.—Special Rates and 
Provisions 

Epoxy Painting: An employee who is required to 
use epoxy paint, other than for touch up painting, 
shall be paid an allowance of 49 cents per hour. 

(ix) Paragraph (2)(c) of Clause 26.—Special Rates and 
Provisions 

An employee engaged during working hours and/ 
or overtime for more than a total of four hours on 
any day or shift performing sandblasting and/or 
epoxy painting shall be paid an allowance of 49 cents 
per hour for the whole day of the shift. 

(x) Paragraph ???(c) of Clause 26.—Special Rates and 
Provisions 

Percussion Implements: An employee required to 
use a percussion jackhammer of 41 kilograms or 
more will, in addition to any other entitlement, be 
paid 43 cents per hour for each hour so worked by 
him/her with that jackhammer. 

(xi) Paragraph (6)(a) of Clause 26.—Special Rates and 
Provisions 

An employee who is a holder of a current St John 
Ambulance First Aid Certificate shall be paid an al- 
lowance of the rate of $6.07 per week. 

(xii) Paragraph (11 )(a) of Clause 26.—Special Rates and 
Provisions 

An electrician who holds a fitter or installers li- 
cence and is required to use that licence during the 
course of his/her employment shall be paid an al- 
lowance of $14.35 per week. 

(xiii) Paragraph (ll)(b) of Clause 26.—Special Rates and 
Provisions 

An electrician who holds a fitter and installers li- 
cence and is required to use those licences during 
the course of his/her employment shall be paid an 
allowance of $28.70 per week. 

(xi v) Paragraph (11 )(c) of Clause 26.—Special Rates and 
Provisions 

A refrigeration mechanic who holds the appro- 
priate restricted electrical licence shall be paid an 
allowance of $7.18 per week. 

15.—RENEWAL OF AGREEMENT 
(1) The parties will review the contents of this agreement 

three months prior to its expiry date. 
(2) This review is expected to result in the renegotiation, 

renewal or replacement of this agreement. In the event that 
this does not occur, this agreement will remain in force until it 
is replaced by another Enterprise Bargaining Agreement. 



16.—SIGNATORIES TO AGREEMENT 
Signed for and on behalf of Cargill Salt (A department of 

Cargill Australia Ltd) 
R. Cunning 
22/6/1995 
Signed for and on behalf of Metals and Engineering 

Workers' Union—Western 
Australian Branch 
J. Ferguson 
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Australian Workers' Union, West Australian Branch, Indus 
trial Union of Workers 

Don Bartlem 
26.6.1995 
Australian Electrical, Electronics, Foundry and Engineer 

ing Union (Western Australian Branch) 
W.E.C. Game 
26.6.1995 
APPENDIX 1—EBA IMPROVEMENT FLOWCHART 
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CLOUGH WA (KEWDALE) ENTERPRISE 
BARGAINING AGREEMENT 

No. AG 102 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Clough WA—A Division of Clough 
Engineering Ltd 

and 

Metals and Engineering Workers' 
Union—Western Australian Branch 

No. AG 102 of 1995. 

Clough WA (Kewdale) Enterprise Bargaining. 
Agreement No. AG 102 of 1995. 

SENIOR COMMISSIONER G.G. HALL1WELL. 
13 July 1995. 

Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 102 of 1995. 
HAVING heard Mr P. Cooke on behalf of the Applicant and 
Mr N. Hodgson on behalf of the Respondent, and by consent, 
the Commission pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

(1) That the following schedule titled the Clough WA 
(Kewdale) Enterprise Bargaining Agreement No. AG 
102 of 1995, signed for me for identification, be reg- 
istered as an Enterprise Bargaining Industrial Agree- 
ment and shall take effect on the first pay period on 
or after the 5th day of July, 1995. 

(2) That the Schedule which is private to the parties, is 
sealed on the Commission's file and is available for 
perusal only with the permission of the Commission 
and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

COCKBURN HIRE TRANSPORT ENTERPRISE 
AGREEMENT 

No. AG 79 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Cockbum Corporation Limited Trading As Cockbum Hire 
and 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

No. AG 79 of 1995. 

Cockbum Hire Transport Enterprise Agreement. 
COMMISSIONER RE. SCOTT. 

14 July 1995. 
Order. 

HAVING heard Mr J Uphill on behalf of the Applicant and 
Mr A Waddell on behalf of the Respondent, now therefore, 
the Commission pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, and by consent, hereby 
orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 23rd day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 

1.—-TITLE 
This Agreement shall be known as the Cockbum Hire Trans- 

port Enterprise Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Relationship to Parent Award 
5. Parties Bound 
6. Date and Period of Operation 
7. Background 
8. Dispute Resolution 
9. Objectives 

10. Commitments 
11. Consultative Committee 
12. Wages and Hours 
13. Productivity Measures 
14. Renewal of Agreement 
15. Training 
16. Endorsement of Agreement 
17. Signatories 

Appendix 1—Structure of Job Classifications 
3.—AREA AND SCOPE 

This Agreement shall apply to Cockbum Corporation Lim- 
ited Trading As Cockburn Hire (the Company) with respect 
to all employees employed by the Company as drivers or yards 
people in its operations within the State of Western Australia. 

4.—RELATIONSHIP TO PARENT AWARD 
This Agreement shall be read and interpreted wholly in con- 

junction with the Transport Workers (General) Award No. 10 
of 1961. In the event of any inconsistency the conditions pre- 
scribed in this Agreement shall prevail. 

5.—PARTIES BOUND 
(1) Parties to this Agreement are: 

(a) Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (the 
Union); 

(b) Cockbum Corporation Limited Trading As Cockbum 
Hire (the Company). 

(2) This Agreement shall be binding on: 
(a) Cockbum Corporation Limited Trading As Cockbum 

Hire (the Company); 
(b) Transport Workers' Union of Australia, Industrial 

Union of Workers, Western Australian Branch (the 
Union); 

(c) Employees employed by the Company as drivers or 
yards people in its operations within the State of 
Western Australia. 

6.—DATE AND PERIOD OF OPERATION 
(1) This Agreement shall operate for a period of two years 

on and from 15 March 1995. 
(2) This Agreement provides that further wage increases shall 

not be made during its life, except when consistent with a 
wage case decision of the Western Australian Industrial Rela- 
tions Commission. 

7.—BACKGROUND 
(1) Following negotiations between the Company, employee- 

elected representatives and a representative from the Union in 
the form of a single bargaining unit, agreement has been 
reached according to the principles of the enterprise bargain- 
ing process. 

(2) The purpose of this Agreement is to tailor employment 
conditions which are company specific to increase productiv- 
ity for the Company and at the same time increase benefits for 
employees. 

(3) The Company is presently undergoing considerable 
change with a new management direction. The aims of the 
new management team are to: 

(a) Consolidate the hire business; 
(b) Establish contract services; 
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(c) Identify and establish other products; 
(d) Expand the Company. 

(4) In order to achieve these aims a set of Company objec- 
tives has been identified: 

(a) To be totally customer focussed; 
(b) To have and retain the best people; 
(c) To provide the best service quality; 
(d) To exceed annual revenue and profit growth targets 

and continue to grow in a vigorous and profitable 
way. 

To achieve these objectives a team commitment is required. 
This team must be made up of staff who are both trained and 
committed to meet these objectives. 

(5) By utilising the enterprise bargaining principle we, as a 
Company, hope to develop a team of staff who are flexible 
and skilled in the areas needed to develop the Company as 
market leader in the hire industry. 

(6) To each employee of the Company we want to be able to 
offer rewards for service excellence and provide the opportu- 
nity for a well defined career path within the Company which 
would prove beneficial to both parties. This Agreement de- 
fines the method for career advancement within the Company. 
This will mean change, but if the change is implemented ef- 
fectively the Company can continue to grow in competitive- 
ness and profitability and be able to offer employment security, 
expanding employment opportunities and improved wages and 
conditions. 

(7) Benefits to employees from this Agreement are: 
(a) Increase in wages as per Appendix I—Structure of 

Job Classifications; 
(b) Improved workplace communication and a more 

congenial environment; 
(c) The opportunity for increased input into workplace 

issues. 
(8) Benefits to the Company from this Agreement are: 

(a) Develop a workplace team which is skilled and flex- 
ible and able to meet all the Company requirements; 

(b) More efficient payroll control; 
(c) Training which provides skills to give greater pro- 

ductivity and utilisation within the Company; 
(d) Ability to respond more quickly and more efficiently 

to customer requirements. 

8.—DISPUTE RESOLUTION 
(1) The objective of this procedure is to promote the resolu- 

tion of disputes by measures based on consultations, co-op- 
eration and discussion to avoid interruption to the performance 
of work and the consequential loss of production and wages. 

Step 1. Discussions between the employee/s concerned 
and the immediate supervisor. If not resolved 
move to Step 2. 

Step 2. Discussions involving the employee/s con- 
cerned, the shop steward and the Company rep- 
resentative. If not resolved move to Step 3. 

Step 3. Discussions involving representatives from the 
Union and the Company representative. If not 
resolved move to Step 4. 

Step 4. Discussions involving a Union official and a 
senior management representative(s). If not re- 
solved move to Step 5. 

Step 5. The parties may jointly or individually refer the 
matter to the Western Australian Industrial Re- 
lations Commission for arbitration. 

(2) In order to allow the peaceful resolution of grievances, 
the parties shall be committed to avoid stoppages of work, 
lockouts, or any other bans or limitations on the performance 
of work while the procedures of resolution and conciliation 
are in progress. 

9.—OBJECTIVES 
The objectives of this Agreement are: 

(1) The beginning of a new culture which emphasizes 
that the employer/employee relationship is one of 
team work. 

(2) To provide a framework which will enable the Com- 
pany to become a more profitable and competitive 
organisation that provides challenging employment 
opportunities and a satisfying work environment for 
all employees. 

(3) To provide all employees with enhanced opportuni- 
ties to develop their skills and to demonstrate abili- 
ties over a broader range of competencies. 

(4) To provide all employees with the opportunity of 
career advancement within the Company which 
would be beneficial to both the Company and its 
employees. 

(5) To increase the productive performance of the Com- 
pany by improving: 

(a) Cost effectiveness; 
(b) Service quality; 
(c) Customer relationships; 
(d) Supplier relationships; 
(e) Training which is Company oriented; 
(f) Team work; 
(g) Flexibility. 

10.—COMMITMENTS 
The parties to this Agreement and all persons bound are 

committed to ensuring that: 
(1) This Agreement will produce measurable or demon- 

strable productivity gains. 
(2) Improvements are made, but not limited, to work 

organisation, product and service quality, customer 
service, employee training and any other issue iden- 
tified by the parties as contributing to improved pro- 
ductivity and market performance. 

(3) The Company and employees are committed to en- 
suring the certification of the Company to Austral- 
ian Standard AS9002 with the aim of utilising quality 
assurance as an ongoing improvement tool. 

11 .—CONSULTATIVE COMMITTEE 
(1) The consultative committee will comprise four people: 

(a) Two management representatives; 
(b) Two elected representatives. 

(2) The consultative committee shall be committed to en- 
suring all decisions are in line with our Company objectives. 

(3) Committee meetings will be held every second month 
during normal working hours. Special meetings of the com- 
mittee may be called as required. 

(4) The consultative committee will play a key role in creat- 
ing a culture of continuous improvement at each branch, en- 
hancing the opportunities and job security of its employees 
and facilitating the successful introduction of change on an 
ongoing basis. 

(5) The primary role of the consultative committee is to iden- 
tify and assist with the implementation of productivity issues 
and to establish performance indicators designed to improve 
the productive performance of the Company. 

(6) The consultative committee shall also provide an extra 
communication link between employees and management to 
complement the existing "open door" philosophy of all man- 
agement personnel. 

12.—WAGES AND HOURS 
(1) Hours: 

(a) The normal working week is to be 38 hours exclud- 
ing overtime. 

(b) Penalty rates will only be paid after the completion 
of 7.6 hours ordinary hours' work on any week day. 

(c) The spread of hours will be 0600-1800, Monday to 
Friday. If required by the employee's supervisor (to 
meet customer requirements), the starting time can 
be altered to any time within the above spread of 
hours, with penalty rates payable only after the com- 
pletion of 7.6 hours' work on any week day. Notice 
of the new start time is to be given prior to the end of 
work on the preceding day. This shall be by agree- 
ment but will not be unreasonably refused. 
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(d) No rostered days off. 
(e) Any employee who is absent from work for five con- 

secutive days without contacting a Company repre- 
sentative will be considered to have abandoned his 
or her employment. 

(0 Employees currently on wage rates higher than the 
levels incorporated in this Agreement will continue 
on these rates until further agreements catch up to 
his or her present rates. 

(g) Overtime work involving delivering equipment to 
customers will be first offered to employees covered 
by this Agreement. 

(2) Wages: 
(a) The employees covered under this Agreement shall 

be able to be paid at different levels. These scales of 
pay will be dependent upon the skills level of each 
employee and tasks performed by each employee. 
Pay levels will be as per paragraph (2)(e) of this 
clause. 
To perform tasks associated with a certain level an 
employee must first demonstrate skills which are ap- 
plicable to that certain level and the Company must 
have a need for that task to be performed. 
For details of skill levels and task requirements for 
each pay level see Appendix I—Structure of Job 
Classifications. 

(d) (i) On completion of the higher duties the em- 
ployee reverts back to his or her normal level 
of pay. 

(ii) If any employee has been acting at a higher 
level for a continuous period of three months 
that employee will be recognised as being at 
the higher level permanently. 

(e) The levels of pay will be as follows, as a weekly 
rate: 

Effective 
Upon 1 Dec 1 Oct 

Signing 1995 1996 
Grade 1 396.60 411.30 422.30 

Grade 2 413.10 428.40 439.90 

Grade 3 421.40 437.00 448.70 

Grade 4 433.80 449.40 462.00 

Grade 5 442.00 458.40 470.70 

Driver 
Refuse 
Truck 466.20 483.50 496.40 

13.—-PRODUCTIVITY MEASURES 
The productivity measures shall include but not be restricted 

to: 
(1) Level of re-work. 
(2) Job turn around times. 
(3) Completion of all relevant transport recording forms. 
(4) A measure of the on time, in full deliveries. 

14.—RENEWAL OF AGREEMENT 
The parties agree that they will commence a review of the 

terms and conditions of this Agreement eight weeks prior to 
the expiry date of this Agreement. 

15.—TRAINING 
Employees agree to undertake any training required by the 

Company which will improve skill levels, efficiencies and 
productivity while maintaining safe work practices. The 
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consultative committee will make recommendations on train- 
ing requirements. 

16.—ENDORSEMENT OF AGREEMENT 
This Agreement has been negotiated between the Company 

and employees. The content of the Agreement has been re- 
viewed with all parties and they have entered into the agree- 
ment with full knowledge as to the content and effect of this 
document. 

17.—SIGNATORIES 
The Agreement is agreed between the parties whose signa- 

tures appear below. 
Signed for and on behalf of 
Cockburn Corporation Limited M Westbrook 
T/A Cockburn Hire Managing Director 

15/3/95 
Date 

Signed for and on behalf of 
Transport Workers' Union— J McGiveron 
Western Australian Branch Secretary 

15/3/95 
Date 

APPENDIX I—STRUCTURE OF JOB 
CLASSIFICATIONS 

(1) Classification Criteria: 
Within the Company employees employed as drivers or yards 

people in its operations within the State of Western Australia 
will be classified into one of five pay levels. 

These are: 
Grade 1 Motor Drivers Assistant/Yardsperson 
Grade 2 Driver, rigid vehicle to 4.5 tonnes GYM (Gross 

Vehicle Mass) 
Grade 3 Driver, rigid vehicle from 4.5 tonnes to 13.9 

tonnes GVM or GCM (Gross Combined Mass) 
Grade 4 Driver, rigid vehicle over 13.9 tonnes GVM or 

GCM and up to 13 tonnes capacity 
Grade 5 Driver, articulated vehicle up to 22.4 tonnes 

GCM. 
Driver rigid vehicle and heavy trailer to 22.4 
tonnes GCM. 
Driver rigid vehicle and heavy trailer over 13.9 
GCM. 

(a) Grade 1 Motor Drivers Assistant/Yardsperson 
A person capable of performing the following work 
tasks: 
Interpersonal skills 
Cleaning of machines 
Refuelling 
Changing oils 
WA "A" class driving licence 
Ability to communicate both verbally and in writing 
with fellow employees 
Assisting in keeping yard tidy 
Rolling up hoses 
Putting "off hire" equipment in designated places 
Demonstrating plant and equipment to customers 
Loading equipment for customers who pick up own 
equipment 
Ensure equipment operable prior to being hired 

(b) Grade 2 Driver 
As well as being willing and able to perform the tasks 
required of a Grade 1 Motor Drivers Assistant 
Yardsperson, the following skills are required: 
WA "B" class driving licence 
Carry out deliveries and pickups in vehicle up to 4.5 
tonne GVM 
Able to assist in operating a hire counter 

(c) Grade 3 Driver 
As well as being willing and able to perform the tasks 
required of a Grade 1 or Grade 2 employee, the fol- 
lowing skills are required. 
Carry out deliveries and pickups in vehicle from 4.5 
up to 13.9 tonnes GVM or GCM. 
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(b) 

(c) 

Motor Drivers Assistant / 
Yardsperson 
Driver, rigid vehicle to 4.5 
tonnes Gross Vehicle 
Mass (GVM) 
Driver, rigid vehicle from 
4.5 tonnes to 13.9 tonnes 
GVM or Gross Combined 
Mass (GCM) 
Driver, rigid vehicle over 
13.9 tonnes GVM or 
GCM and up to 13 tonnes 
capacity 
Driver, articulated vehicle 
up to 22.4 tonnes GCM. 
Driver rigid vehicle and 
heavy trailer to 22.4 
tonnes GCM. 
Driver rigid vehicle and 
heavy trailer over 13.9 
GCM. 
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(d) Grade 4 Driver 
As well as being willing and able to perform the tasks 
required of a Grade 1, Grade 2 or Grade 3 employee, 
the following skills are required: 
Rigid vehicle over 13.9 tonnes GVM or GCM and 
up to 13 tonnes capacity. 

(e) Grade 5 Driver 
As well as being willing and able to perform the tasks 
required of a Grade 1, Grade 2, Grade 3 or Grade 4 
employee, the following skills are required: 
Articulated vehicle up to 22.4 tonnes GCM 
Rigid vehicle and heavy trailer to 22.4 tonnes GCM 
Rigid vehicle and heavy trailer over 13.9 GCM 

(3) All position vacancies will first be offered internally to 
ensure the prospects of advancement within the Company are 
maximised. This does not necessarily mean all new vacancies 
for positions will be internally filled as skills and abilities are 
major considerations in the selection process. 

DONGARA DEMOLITION INDUSTRIAL 
AGREEMENT 

No. AG 104 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
John Williams Trading As Dongara Demolition. 

No. AG 104 of 1995. 
Dongara Demolition Industrial Agreement. 

COMMISSIONER RE. SCOTT. 
21 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 

L—TITLE 
This Agreement will be known as the Dongara Demolition 

Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 

3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian Build- 

ers' Labourers, Painters and Plasterers Union of Workers (here- 
inafter referred to as the "Union") and John Williams trading 
as Dongara Demolition (hereinafter referred to as the "Com- 
pany") in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to en- 
titlements specified in the relevant Award and where there is 
an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 

(3) Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and im- 
provement through training. 

(4) Ensure that increases in efficiency on the job are im- 
plemented in such a way as to ensure that health and 
safety standards in the industry are maintained. 

(5) Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in ac- 

cordance with an agreed skills enhancement programme. Any 
agreed programmes will provide training in NBC1TC accred- 
ited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following catego- 
ries, although employees will not be precluded from moving 
into a higher category, where they have been employed for the 
specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 
little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 
Employees in this category will be expected to dem- 
onstrate a safety conscious work attitude, an apti- 
tude for demolition work, good housekeeping 
practices and productive and diligent work ethics. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 
The Company shall not employ more than 25% En- 
try Level employees in any demolition team. 

(b) Basic Demolition Worker 
This category will apply to an employee who has 
completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and 
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experience on site in general demolition skills, in- 
cluding sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 
In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 
In addition to the other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group II. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 
completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 
In addition to the requirements of the Basic Demoli- 
tion Worker employees will be expected to assist with 
on the job training and guidance in public and work 
place safety; general demolition skill; and the plant, 
equipment and methods utilised, of Entry Level and 
Basic Demolition Workers. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 1. 

(4) Unless otherwise agreed in writing between the Com- 
pany and the Union, employees will be paid an al- 
lowance of $4.00 per hour worked to compensate 
for the additional disabilities associated with demo- 
lition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and 
Provisions of the Award and allowances contained 
in particular site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (I) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this Agree- 
ment, the productivity day off shall be treated as if it had been 
worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11 .—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any com- 
plaint should be referred to the Company's safety officer or 
employee's safety representative to be dealt with in accord- 
ance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 

(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being consid- 
ered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override nor- 
mal demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is desir- 

able wherever possible, and that where it is not possible, em- 
ployees will be retrenched in order of seniority. 

(2) When applying the "first on last off" principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the applica- 
tion of this the matter will be processed in accordance with 
Clause 10.—Dispute Settlement Procedure of this Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's pre- 

rogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of pay- 

ments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannua- 

tion Scheme; and 
(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 
Signed on behalf of: Signed on behalf of: 
Dongara Demolition The Western Australian Builders' 

Labourers, Painters and Plasterers 
Union of Workers 

Dated this 21st day of June 1995. 
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DUDLEY AGREEMENT (INDUSTRIAL 
AGREEMENT) 1995 

No. AG 78 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Dudley Pty Ltd 
and 

The Breweries and Bottleyards Employees', Industrial 
Union of Workers of Western Australia. 

No. AG 78 of 1995. 
Dudley Agreement (Industrial Agreement) 1995. 

COMMISSIONER P.E. SCOTT. 
21 July 1995. 

Order. 
HAVING heard Mr J O Kennedy on behalf of the Applicant 
and Mr R Murphy on behalf of the Respondent, now there- 
fore the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by consent, 
hereby orders— 

THAT Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect on 
and from the 1 st day of May 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This agreement shall be referred to as the "Dudley Agree- 
ment (Industrial Agreement) 1995". 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties Bound 
4. Application 
5. Duration 
6. Definitions 
7. Aims of Agreement 
8. Commitment—Bonus To Go With Remuneration 
9. Annual Leave 

10. Casual Employees 
11. Compassionate Leave 
12. Consultation 
13. Contract of Employment 
14. Disputes Settling Procedure 
15. Public Holidays 
16. Hours of Work 
17. Improvement Teams 
18. Long Service Leave 
19. Meals and Refreshment Breaks 
20. Protective Clothing 
21. Record 
22. Redundancy 
23. Skills Acquisition and Utilisation 
24. Sick Leave 
25. Superannuation 
26. Training 
27. Remuneration 
28. Trainees 
29. Employee Enhancement Scheme 
30. Employee Development Leave 

Schedule 1—Classifications 
Schedule 2—Pay Rates 

3.—PARTIES BOUND 
This is an agreement between the Breweries and Bottle Yard 

Employees Industrial Union of Workers of Western Australia 
("the Union") and Dudley Pty Ltd ("the Company") (together 
referred to as "the parties") in the State of Western Australia. 

4. —APPLICATION 
This Agreement shall be binding upon the Company, the 

Union, its officers and members, and any person eligible to be 
a member of the Union employed by the Company pursuant 
to a contract for services with the Swan Brewery Company 
Pty Limited named "Dudley Swan Brewery Contract No. 1". 

5.—DURATION 
(1) This Agreement shall commence on 1 May 1995. 
(2) This Agreement shall operate until 30 April 1997, fol- 

lowing which date it shall continue until amended or replaced 
by an alternative agreement between the parties. This Agree- 
ment may be amended at any time by agreement between the 
parties. 

6.—DEFINITIONS 
"Casual Employee" means the employee who is employed 

for a defined period of time and is supplementary to the per- 
manent staffing level. 

"Month" means calendar month. 
"Week" means calendar week. 
"Year" means the period from 1 September in any year until 

31 August of the following year. 
7.—AIMS OF AGREEMENT 

(1) To provide a framework upon which the Company and 
its employees can build an ongoing relationship which: 

(a) respects and enhances the quality of work, social and 
family life; 

(b) ensures work patterns to enhance flexibility and ef- 
ficiency for the benefit of the Company, customers, 
employees and the Union; 

(c) encourages all employees in the acquisition of higher 
skills and the exercising of self direction and team 
autonomy in the performances of work through: 

(i) access to relevant and applicable training pro- 
grams; and 

(ii) the access of portable accredited skills related 
career paths; and 

(iii) remuneration that actively encourages team 
participation and the drive for knowledge, thus 
adding value to the work process and the in- 
dividuals career aspirations; 

(d) maintains a commitment to communication, genu- 
ine consultation and participation. 

(2) In support of these aims the parties will: 
(a) develop a learning based work organisation; and 
(b) introduce a skills formation program; and 
(c) develop career paths which are consistent with the 

needs of our customers generally, and the Company 
specifically; and 

(d) introduce a consultative structure and team culture 
that involves all employees. 

8.—COMMITMENT 
During the period of operation of this Agreement the par- 

ties agree: 
(1) That there will be no extra claims in relation to wages 

except in accordance with a State Wage Case deci- 
sion or arising from agreed flexibilities and changes 
to work practices which may by agreement be in- 
serted into this agreement. 

(2) To oppose any subsequent application of any other 
body or organisation to be joined to this Agreement. 

9.—ANNUAL LEAVE 
(1) On completion of 12 months service an employee shall 

be entitled to 4 calendar weeks annual leave and shall receive 
payment for 140 hours at the appropriate rate of pay. 

(2) An employee shall only be entitled to be paid pro rata 
annual leave entitlements for each completed week of service. 

(3) Payment of annual leave shall include all entitlements 
listed in Schedule 2 which applied for the majority of the 12 
months prior to the annual leave being taken excluding over- 
time and bonuses. Payment of such entitlements shall be at 
the rate applicable at the time leave is taken. 
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(4) The scheduling and taking of annual leave shall be de- 
termined in consultation between the employee, the Company 
and the Union. 

(5) Annual leave may by mutual agreement be taken in two 
portions, the minimum being one week. 

. 10.—CASUAL EMPLOYEES 
(1) Casual employees shall be engaged as required at the 

hourly rate of pay plus 15%, provided that a minimum of four 
hours shall apply for each engagement on the Swan Brewery 
site. 

(2) Subject to subclause (3) of this clause, all time worked 
in excess of ordinary hours determined in accordance with 
this agreement, shall be paid at the rate of time and a half of 
the base rate applicable to an employee of that kind. 

(3) Overtime shall be paid in accordance with subclause (2) 
of Clause 16.—Hours of Work of this Agreement provided 
that calculation of overtime already included within the ordi- 
nary base pay shall be on a pro rata basis of 2.5 hours over- 
time to each 35 ordinary hours worked and further provided 
that such payment shall be made in accordance with subclause 
(2) of Clause 16.—Hours of Work of this Agreement, or ear- 
lier when the relevant employee has not been engaged for any 
work during the preceding three months. A casual employee 
may be rostered to work overtime at a ratio of 2.5 hours to 
each 35 ordinary hours of engagement and shall work such 
overtime as required. 

(4) Casual employees engaged to supplement employees of 
the Company shall be paid at the same rate of pay, shift allow- 
ance, lunch breaks and refreshment breaks as would a full 
time employee. Otherwise any work performed by an employee 
falling under one of the classifications in Schedules 1 and 2 of 
this Agreement (except persons employed by contractors erect- 
ing, repairing or making alterations to buildings or machinery 
or to carriers engaged in the delivery of goods) in or about the 
Company's place of business or in connection with the busi- 
ness shall be carried out bybonafide employees engaged and 
paid direct by the Company. 

(5) The employment of a casual employee commences at 
time of engagement to work, and shall terminate at the con- 
clusion of the engagement to work for that employee. 

11 .—COMPASSIONATE LEAVE 
An employee shall be entitled to leave of absence of not 

more than three working days due to the death or unexpected 
critical illness of a member of the employee's immediate fam- 
ily, including any spouse, de facto spouse, parent, step parent, 
child, brother or sister. 

12.—CONSULTATION 
(1) The Company and its employees are committed to im- 

proved effective consultation, within and between the work 
team, the company team and its customers team. 

(2) The teams set out in (1) will have a major impact on all 
relevant decisions within the company. 

(3) Consultation will occur in the following manner: 
(a) Team meetings will be run by the team and facili- 

tated by those within the team trained in meeting 
skills with support and input from the Union repre- 
sentatives, trained safety representatives and team 
members at required times as set out in Key Per- 
formance Indicators and when requested by team 
members. 

(b) Daily team briefings will be held to review all rel- 
evant matters. 

(4) Effective consultation is dependant upon the participa- 
tion of all team members. 

(5) Employees will participate in all customer meetings when 
invited and will support the "One Team Concept" within the 
Company and in dealings with its customers. 

13.—CONTRACT OF EMPLOYMENT 
(1) The contract of employment for all employees other than 

casual employees may be terminated by the employer or 

employee giving notice or, if agreed, compensation instead of 
notice in accordance with the below table: 

Employee's period of continuous Period of Notice 
service with the employer 
Not more than 1 year At least 1 week 
More than 1 year but not more 

than 3 years At least 2 weeks 
More than 3 years but not more 

than 5 years At least 3 weeks 
More than 5 years At least 4 weeks 
The period of notice is increased by one week if the em- 

ployee is over 45 years old and has completed at least two 
years continuous service with the employer. 

(2) The services of an employee may be summarily termi- 
nated where the employee has without reasonable excuse or 
permission of the employer been absent from duty, refused to 
obey the lawful instructions of the employer or the relevant 
representative of its customer, or been guilty of misconduct 
justifying summary dismissal. 

(3) Persons summarily terminated forfeit any entitlement to 
productivity bonuses. 

(4) In all matters pertaining to conduct to performance re- 
lated matters that may require disciplinary action the Com- 
pany will follow through with procedures as set out in the 
Employee Development Manual provided such procedures are 
not inconsistent with this Agreement. 

(5) The Company will endeavour to involve its employees 
in matters that relate to the employment, discipline and dis- 
missal of fellow employees, subject to an individual employ- 
ees' right to confidentiality on personal issues. 

(6) All employees have the right of reply to any allegation 
of misconduct or poor performance made against them, un- 
less the Company could not reasonably be expected to give 
the employee that opportunity. 

(7) All new employees, other than casual employees, shall 
be subject to a six month probationary period. During this 
time, the Company may terminate the services of the employee 
summarily without the requirement to consult the employee 
prior to termination. In any event, the Company shall endeav- 
our to provide a progress report to each probationary employee 
at the end of the first, third and fifth months during the proba- 
tionary period. Any failure to provide a probationary employee 
with one or more progress reports shall not limit or restrict its 
right to terminate as set out above. 

14.—DISPUTE SETTLING PROCEDURE 
(1) This Dispute Settling Procedure is intended to promote 

an early resolution of disputes by the use of genuine consulta- 
tion, cooperation and discussion so that an agreed position 
can be achieved. 

(2) The Union, the Company and employees will work to- 
gether to avoid all possible disputes and that in the event of 
failing they will use the Dispute Settling Procedure to achieve 
a resolution of those disputes and so avoid all and any disrup- 
tion to our customer service. The status quo which existed 
prior to the dispute will be maintained throughout this proc- 
ess, and without mutual agreement no change in or new work 
practices will be implemented by the Company during the 
implementation of the Dispute Settling Procedure. 

(3) There will be three stages which must be followed 
through in the Dispute Settling Procedure unless resolution 
of the issue(s) is achieved before or during one of the stages, 
provided that any party has the right at any time to raise an 
issue at a higher stage. 

(a) Stage 1: The issue may be raised and discussed be- 
tween the employee and the other relevant employee, 
and if either employee so desires with the Union rep- 
resentative on site. 

(b) Stage 2: The issue will be discussed by the Com- 
pany Human Resource Team and the employees con- 
cerned, and the Union representative on site. 

(c) Stage 3: The issue will be discussed by the employ- 
ees concerned, the Union representative or repre- 
sentatives as determined by the Union's executive 
and a Company representative or representatives as 
appointed by the Company. 
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(4) There must be no undue delay in carrying out the Dis- 
pute Settling Procedure in an endeavour to settle any dispute, 
and it will be done by formal notification between the Union 
and the Company. 

(5) There will be no undue delay in following through each 
stage of the Dispute Settling Procedure as required and a total 
of seven days from the formal notification of the dispute should 
be allowed for completion of all stages. 

(6) At the commencement of each stage of the Dispute Set- 
tling Procedure, the issues shall be clearly identified and re- 
corded by the Union and the relevant employees. 

(7) Nothing within this clause may be construed to prevent 
the employer from following any other agreed Disputes Set- 
tling Procedure regarding employees who are not eligible to 
belong to the Union which is party to this agreement. 

(8) If the Disputes Settling Procedure is exhausted without 
resolution of the issue the parties will jointly or individually 
refer the matter to the Western Australian Industrial Relations 
Commission. 

15.—PUBLIC HOLIDAYS 
(1) Employees will be entitled to the following public holi- 

days without deduction of pay: 
* New Years Day * Anzac Day 
* Australia Day * State Foundation Day 
* Labour Day * Sovereigns Birthday 
* Good Friday * ' Christmas Day 
* Easter Monday * Boxing Day 

(1) When any of the holidays in subclause (1) fall on a Sat- 
urday or Sunday, the following Monday shall be observed in 
lieu thereof, provided that when Boxing Day falls on a Sun- 
day or Monday, the following Tuesday shall be observed in 
lieu thereof. 

(2) Where work is performed on any of the above holidays, 
overtime accrued in addition to the days pay shall be at time 
and a half with a four hour minimum. 

(3) Where work is not performed on any of the public holi- 
days, hours will be accrued as if worked at the rate of eight 
hours per day. 

16.—HOURS OF WORK 
(1) The following provisions apply to ordinary hours of work: 

(a) Full time employees shall be rostered to work 1680 
ordinary hours per annum inclusive of public holi- 
days. 

(b) Subject to paragraphs (e), (f) and (g) of this 
subclause, ordinary hours for full time employees 
may be worked on any day, providing days worked 
in any one week are consecutive unless there is mu- 
tual agreement to the contrary, or if a public holiday 
falls within the spread of days. 

(c) Starting and finishing times for ordinary hours shall 
be held to weekly work rosters and employees re- 
quire a minimum of twelve working hours notice of 
any alteration, otherwise overtime rates shall apply 
for the hours worked unless mutually agreed to the 
contrary. 

(d) All employees can be employed as either Day Work- 
ers, Extended Day Workers or Shift Workers. 

(e) The ordinary hours of Day Workers shall: 
(i) not exceed eight hours in any one day; 

(ii) fall between the days of Monday—Friday; 
(iii) have a spread of consecutive hours between 

6am—6pm; 
(f) The ordinary hours of Extended Day Workers shall: 

(i) not exceed twelve in any one day or be less 
than four; 

(ii) fall on any day of the week except where: 
(aa) there is a public holiday; 
(bb) work on a Saturday or Sunday exceeds 

an aggregate of three days per calendar 
month for an individual, unless there is 
agreement to the contrary, 

(iii) have a spread of consecutive hours between 
6am—8pm; 

(iv) not be greater than forty eight hours weekly. 
(g) The ordinary hours of Shift Workers shall: 

(i) not exceed the following on any one day: 
twelve hours in relation to a twelve hour shift, 
eight hours in relation to an eight hour shift. 

(ii) consist weekly, of the following: 
24 hour week; 
32 hour week; 
36 hour week; 
40 hour week; 
48 hour week, 
and not exceed 48 hours in any one week; 

(iii) have a spread of consecutive hours between 
(aa) Day shift 6am—6pm; 
(bb) Afternoon shift 2pm—12 midnight; 
(cc) Night shift 10pm—Sam; 
(dd) 12 hour Night shift 6pm—6am; 

(iv) not fall on a Saturday, Sunday or public holi- 
day, except from 10pm—12 midnight on a 
Sunday or public holiday shall be deemed to 
be a normal work day when the major part of 
a shift occurs on that normal work day. 

(h) a shift worker shall accrue an additional 5% of the 
hourly rate applicable in Schedule 2 for each hour 
worked on night shift. This accrual shall be paid in 
December of each year. 

(i) Any shift configuration can precede or follow any 
shift falling between the hours of bam—6pm. 

0) No more than two (2) consecutive weekly shifts can 
be worked if those shifts contain hours that fall be- 
tween 6pm—6am. 

(k) Continuous shifts may be worked to suit production 
requirements. Payment for work on public holidays 
and weekends shall be at overtime rates. Employees 
working continuous shifts for a minimum of six 
months in any one year are entitled to an additional 
35 hours annual leave accrual, with pro rata annual 
leave accrual for employees working less than six 
months in any one year. 

(2) The following provisions apply to overtime: 
(a) The team, in consultation, will fairly allocate all over- 

time by the use of a continuous roster system, vis- 
ible and available for inspection by all members and 
their representatives at any time. 

(b) The employee with the lowest overtime accrual on 
the roster from the available team will carry out their 
overtime commitment, provided the employee is 
sufficiently competent for the tasks allocated. 

(c) An employee may find a substitute for his/her over- 
time commitment, provided that substitute is suffi- 
ciently competent for the tasks allocated and provided 
that the substitute has not already worked overtime 
in excess of an average of 2.5 hours per week during 
the current overtime accrual period. 

(d) The base salary includes an allowance of 2.5 hours 
average overtime each week. Such overtime, if re- 
quired, shall be worked in accordance with 
subclauses (a), (b) and (c) above. During period of 
all completed weeks of leave such overtime shall be 
taken as worked for the purpose of making any cal- 
culation under subclause (e) below. 

(e) All overtime in excess of 130 hours per annum will 
be paid at time and a half the hourly rate of pay ap- 
plicable to the individuals. 

(f) Subject to sub clauses (d), (e) and (g), all work per- 
formed outside the usual and rostered hours of duty 
will be paid at time and a half the rate of pay appli- 
cable to the employee's base salary with a minimum 
of four hours of pay for each call out or public holi- 
day. 

(g) All yearly accrued overtime will be paid as a once 
only yearly payment within the month of Septem- 
ber. 
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(3) For full time employees the following provisions apply 
to the use of Calendars: 

(a) Calendars will be planned to reflect customer and 
Company requirements of a two monthly duration 
and to be supplied to both the department and em- 
ployees concerned four (4) weeks prior to implemen- 
tation. 

(b) Calendars may include area and work team changes. 
These may also occur during the life to an individual 
calendar to enable training and production require- 
ments. 

(c) For all employees except extended day workers, cal- 
endars will reflect the 35 hour week by having a mini- 
mum of 32 rostered days off each year, scheduled to 
suit production needs. This provision may be varied 
by agreement between the parties and the employee 
concerned. 

17.—IMPROVEMENT TEAMS 
(1) The parties are committed to continuing improvement 

in the workplace, compatible with the aims of this Agreement. 
(2) Process Improvement Teams will involve Company 

employees, and progress and results will be regularly reported 
through an agreed consultative process. 

18.—LONG SERVICE LEAVE 
An employee's long service leave entitlements will be in 

accordance with the Western Australian Industrial Relations 
Commission General Order for long service leave, except for 
the following conditions: 

(1) for each completed 10 years service, 455 hours leave 
will be allowed; 

(2) where at least seven years service has been completed 
and employment is terminated, pro rata payment shall 
be made for each completed year of service, except 
where an employee is made redundant when pro rata 
payment will be made after five completed years 
service; 

(3) During the second and subsequent 10 year periods 
of service, an employee may take pro rata long serv- 
ice after the seventh year, provided notice satisfac- 
tory to the employer is given. 

(4) Any long service leave taken will be additional to 
any public holidays or annual leave specified in this 
agreement occurring during the period when the long 
service leave is taken. 

19.—MEAL AND REFRESHMENT BREAKS 
(1) All employees are entitled to a paid meal break of 30 

minutes duration for each shift exceeding six hours. 
(2) The meal break will be taken at an agreed time suited to 

the process requirements. 
(a) Employees shall be entitled to a paid refreshment 

break once before their meal break and once after, 
provided that work processes smoothly and customer 
service is not adversely affected. 

(b) No employee shall be required to commence a re- 
freshment break within 90 minutes prior to the com- 
mencement of or after the conclusion of a meal break. 

20.—PROTECTIVE CLOTHING 
Protective clothing, footwear, socks and quality uniforms 

shall be supplied to non-casual employees by the Company 
subject to any agreement to the contrary between the Com- 
pany and the Union. 

21.—RECORD 
A record shall be kept by the employer wherein the follow- 

ing be entered in respect of each employee: 
(1) Name and age. 
(2) The level of competency reached. 
(3) Starting and finishing times of each day 
(4) Total number of hours worked including overtime. 
(5) Wages paid. 
(6) Annual leave and long service leave paid and ac- 

crued. 

(7) Sick leave accruals and usage. 
Such record shall be open to the inspection of a duly ac- 

credited representative of the Union during usual business 
hours. 

22.—REDUNDANCY 
(1) (a) Where the Company has made a definite decision 

that it no longer wishes the job the employee has been doing 
to be done by anyone and this is not due to the ordinary and 
customary turnover of labour and that decision may lead to 
termination of employment and the employer shall hold dis- 
cussions with the employees directly effected and with the 
Union. 

(b) The discussions shall take place as soon as is practicable 
after the employer has made a definite decision referred to 
above, and shall cover, amongst other things, any reasons for 
the proposed terminations, measures to avoid or minimise the 
terminations and measures to mitigate any adverse effects of 
any terminations on the employees concerned. 

(c) For the purposes of the discussion, the Company shall, 
as soon as practicable, provide to the employees concerned 
and their Union, all relevant information about the proposed 
terminations including the reasons for the proposed termina- 
tions, the number and category of employees likely to be af- 
fected, and the number of employees normally employed and 
the period over which the terminations are likely to be carried 
out. Provided that any employer shall not be required to dis- 
close confidential information the disclosure of which would 
be inimical to its interests. 

(2) (a) Where the Company's business, before or after the 
date of this Agreement, is transmitted from the Company to 
another employer ("the transmittee") and an employee who at 
the time of such transmission was an employee of the Com- 
pany becomes an employee of the transmittee: 

(i) the continuity of the employment of the employee 
shall be deemed not to have been broken by reason 
of such transmission; 

(ii) the period of employment which the employee has 
had with the Company or any prior Company shall 
be deemed to be service of the employee with the 
transmittee. 

(b) In this subclause, business included trade, process, busi- 
ness or occupation and includes part of any such business and 
"transition" includes transfer, conveyance, assignment or suc- 
cession whether by agreement or by operation of law and 
"transmitted" has a corresponding meaning. 

(3) (a) During the period of notice of termination given by 
the Company, an employee shall be allowed up to eight hours 
time off without loss of pay during each week of notice for the 
purpose of seeking other employment. 

(b) If the employee has been allowed paid leave for more 
than eight hours during the notice period for the purpose of 
seeking other employment, the Company shall, at the request 
of the employer, be required to produce proof of attendance at 
an interview or he/she shall not receive payment for the time 
absent. 

(4) An employee whose employment is terminated for rea- 
sons set out in subclause (1) hereof shall be entitled to the 
following amount of severance pay in respect of a continuous 
period of service: 

Period of Continuous service Severance Pay 
Less than one year Nil 
More than one but less then 

two years 4 weeks pay 
More than two but less then 

three years 6 weeks pay 
More than three but less than 

four years 7 weeks pay 
More than four years 8 weeks pay 

Provided that the severance payments shall not exceed the 
amount which the employee would have earned if employ- 
ment with the employer proceeded to the employee's normal 
retirement dated. 

(5) An employee whose employment is terminated for rea- 
sons set out in subclause (1) hereof may terminate his/her 
employment during the period of notice and, if so, shall be 
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entitled to the same benefits and payments under this clause 
had he/she remained with the Company until the expiry of 
such notice. Provided that in such circumstances the employee 
shall not be entitled to payment in lieu of notice. 

(6) The Company in a particular redundancy case, may make 
application to the Western Australian Industrial Relations 
Commission to have the general severance pay prescribed 
varied to on the basis of the Company's incapacity to pay. 

(7) The Company, in a particular redundancy case, may make 
application to the Western Australian Industrial Relations 
Commission to have the general severance pay prescription 
varied if the company obtains acceptable alternative employ- 
ment for the employee. 

(8) This clause shall not apply to employees with less than 
one year's continuous service and the general obligation on 
the Company should be no more than to give relevant em- 
ployees an indication of the impending redundancy at the first 
reasonable opportunity, and to take such steps as may be rea- 
sonable to facilitate the obtaining by the employees of suit- 
able alternative employment. 

23.—SKILL ACQUISITION AND UTILISATION 
(1) The parties to the agreement are committed to the devel- 

opment and implementation of structured training programs. 
This is consistent with the requirement for employees to ac- 
quire and utilise broader and more advanced skills to under- 
take the expanded range of functions associated with the whole 
of job concept. This involves equipping employees with the 
skills necessary to undertake direct or incidental tasks associ- 
ated with the employee's operating area provided that it is 
safe, efficient, legal and logical to do so. 

(2) The employees shall perform any job function required 
provided that they can safely do so and provided that non 
award personnel are used with Award areas in the role of sup- 
port and not replacement. 

24.—SICK LEAVE 
(1) The annualised salary is maintained during periods of 

illness with the continuation of payment reviewed in consid- 
eration of the employee's medical and attendance record. 

(2) The above is based on a normal 70 hours accrual per 
year. 

(3) If the employee suffers injury or becomes sick for a pe- 
riod of four or more days during annual leave or long service 
leave, those days will be credited back to the employee as 
annual leave or long service leave to be taken at a time agreed 
between the employer and employee, but only if the employee 
provides proof of sickness, satisfactory to the employer. 

25.—SUPERANNUATION 
(1) Base Company Contributions: The Company shall con- 

tribute on behalf of each employee (other than a casual em- 
ployee) with six months continuous service an amount equal 
to 12.5% of base pay (inclusive of the minimum Australian 
Superannuation Guarantee payment) into a Superannuation 
Fund as is agreed by the paries or make similar payment by an 
agreed method provided the minimum Australian Superan- 
nuation Guarantee levels are observed, and provided the em- 
ployee elects to contribute a minimum of 2% of base pay in 
accordance with subclause (2) of this clause or by another 
agreed method. 

(2) Foregone Salary Contributions: In addition to the ar- 
rangements made in subclause (1) of this clause, each em- 
ployee may elect (subject to Australian superannuation 
legislation) to forego any portion of that employees base pay 
as follows: 

2% (minimum contribution as in subclause (1) of this 
clause) 
2.5% 
5.5% 
7.5% 

and increments of 5% thereafter. The Company will contrib- 
ute the elected amount into that employee's Superannuation 
Account. While this option will reduce the amount of base 
pay received, any other remunerations will be based on the 
employee's base pay rate as listed in Schedule 2 herein. 

(3) The Company will make the minimum payment required 
under the Australian Superannuation Guarantee Standard to a 
fund agreed between the parties for employees who are either 
casual or full time employees in the first six months of em- 
ployment. 

26.—TRAINING 
(1) Arrangements where training relevant to the agreed ma- 

trix is undertaken by an employee, that training may be un- 
dertaken either on or off the job in accordance with the 
following conditions: 

(a) where training is undertaken during ordinary work- 
ing hours the employee concerned shall not suffer 
any loss of pay; 

(b) (i) where the Company organises training outside 
of an employee's rostered working hours such 
time shall be paid at ordinary rates with time 
off taken in lieu at such other time as is mutu- 
ally agreed between the employee and the 
employee's supervisor; 

(ii) where training cannot be organised or arranged 
in accordance with (i) above, such time for 
training shall be paid at a rate of time and a 
half. 

(c) Any cost associated with standard fees for prescribed 
courses and prescribed textbooks incurred in con- 
nection with the undertaking of training shall be re- 
imbursed by the Company upon production of 
evidence for such expenditure. 

(d) Travel and parking costs incurred by employees un- 
dertaking training in accordance with this clause 
which exceed those normally incurred in travelling 
to or from work shall be reimbursed by the employer. 

(e) Those employees required to enrol in evening/night 
school for courses within the agreed training matrix 
shall do so without loss of pay and or time off in 
lieu, if these courses coincide with the established 
shift roster. 

(2) Trade Union Training Leave: employees nominated by 
the Union to attend during ordinary working hours courses 
organised and conducted by the employee's Union shall do so 
without loss of pay subject to the following conditions: 

(a) that the Company receive written notice of the nomi- 
nation from the Union setting out the times, dates, 
subject and venue of the course. 

(b) that the granting of such leave shall be subject to the 
convenience of the Company and such leave not 
unduly affecting the Company's operations. 

(c) that the Company shall not be liable to pay an em- 
ployee attending such a course for more than the 
normal pay he/she would have received had he/she 
been attending work during his/her normal hours for 
the day or days concerned. 

(d) that the Company shall be provided with the proof 
of attendance of the representative at such course. 

27.—REMUNERATION 
(1) The employee's base pay rate and other entitlements shall 

be determined in accordance with the attached Schedules 1 
and 2, as varied from time to time by consent between the 
parties or by operation of law. 

(2) In addition to subclause (1) hereof and subject to 
subclause (3) of this clause, each full time employee will be 
entitled to receive a bonus in December of 1995 based on the 
following: 

(a) 2.5% of base pay shall be guaranteed; 
(b) 2.5% of base pay if agreed Company objectives 

specified in the Annual Operating Plan are reached; 
(c) 2.5% of base pay if Key Performance Indicators for 

development are achieved. 
(3) The qualifying period for the bonus(es) in subclause (2) 

of this clause shall be 1 September 1994 to 31 August 1995. 
Pro rata payment based on completed weeks of service shall 
apply for full time employees who were employed for part of 
the qualifying period. 
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(4) Subject to subclause (5) of this clause, from and includ- 
ing December 1996 each employee will be entitled to receive 
a bonus in December each year based on the following: 

(a) 3.75% of base pay if agreed Company objectives 
specified in the Annual Operating Plan are reached; 
and 

(b) 3.75% of base pay if Key Performance Indicators 
for development are achieved. 

(5) The qualifying period for the bonus(es) in subclause (4) 
of this clause shall be 1 September to 31 August each year. 
Pro rata payment based on completed months of service shall 
apply for full time employees engaged for a minimum of six 
months during the qualifying period. 

28.—TRAINEES 
(1) The Company may from time to time employ an em- 

ployee as a trainee under a contract for a duration of one year. 
(2) A trainee may only be employed for a maximum of three 

yearly contracts. 
(3) A trainee shall perform duties as directed by the Com- 

pany for an average of 28 hours per week, and shall attend a 
training provider as approved by the Company for an average 
of seven hours per week. These hours may be varied by mu- 
tual consent. 

(4) A trainee shall be remunerated and allowed entitlements 
as would a fully qualified employee of the classification the 
Company assesses the trainee is competent to perform, sub- 
ject to a percentage reduction in accordance with the table 
below: 

Trainee's Age 
on Commencement 

19 or over 
18 
17 or under 

Remuneration 
Year 1 Year 2 Year 3 
70% 80% 90% 
60% 70% 80% 
50% 60% 70% 

29.—EMPLOYEE ENHANCEMENT SCHEME 
(1) The employee enhancement scheme is a voluntary pro- 

gramme available to employees who have reached an agreed 
level within a particular stream as set out in Schedule 1. Ac- 
cess to the scheme is available by submitting a form as pre- 
scribed by the Company. 

(2) The employee enhancement scheme is subject to budg- 
etary constraints, and the company may refuse any applica- 
tion it sees fit. 

(3) Employees of the following classifications may apply to 
the employee enhancement scheme: 

(a) brewery operations—maintenance brewery techni- 
cian; 

(b) brewery operations—laboratory brewery technician; 
(c) horticulture—horticulturist; 
(d) human resources—human resource. 

(4) Assessable learning criteria used in an employee enhance- 
ment scheme submission can not be used to enable an em- 
ployee to progress from one classification to another, unless 
specifically agreed between the Company, the employee and 
the Union. 

(5) The aims of the employee enhancement scheme are as 
follows: 

(a) pride in achievement; 
(b) recognition by performance by peers and Company; 
(c) internal and external career opportunities open; 
(d) remuneration, within budgetary constraints. 

(6) Where an employee has as a minimum addressed all areas 
contained in his or her approved submission to the standard 
agreed, the Company will make a one off bonus up to a pre- 
agreed amount not exceeding 5% of an individual's base pay 
payable when final assessment of the criteria is carried out. 

(7) An employee shall be reimbursed for any agreed costs 
involved in carrying out his or her submissions on presenta- 
tion of relevant receipts. 

(8) The company will endeavour to allow participants in the 
employee enhancement scheme flexibilities to allow access to 
external courses, provided customer needs are fulfilled. These 
flexibilities do not include time off in lieu due to rostering, 
and reimbursement of parking and/or travel, unless agreed to 
the contrary. 

30.—EMPLOYEE DEVELOPMENT LEAVE 
(1) Employee development leave is a voluntary programme 

available to company employees who have in excess five years 
service, unless agreement to the contrary is reached. 

(2) An employee may apply for employee development leave 
of between 8 and 12 months. The Company may refuse any 
application it sees fit. 

(3) The Company will replace employees on employee de- 
velopment leave with casual labour, unless the employee 
chooses not to return from employee development leave. 

(4) An employee must notify the company of his or her in- 
tentions either to return or terminate his employment with the 
company within one month of the agreed date of return. 

SCHEDULE 1—CLASSIFICATIONS 
PAY LEVEL BASE PAY 

AE $47,406.25 
AD $45,510.00 
AC $43,613.75 
AB $41,717.50 
AA $39,821.25 

A $37,925.00 
BA $36,028.75 
BB $34,132.50 
BC $32,236.25 
BD $30,340.00 
BE $28,443.75 
BF $26,547.50 
BG $24,651.25 
BH $22,755.00 

Brewery ops. 
Laboratory 

Brewery Ops- 
Maintenance 

General 
Customer Specific Horticultural Human Resources 

Brewery Tech Brewery Tech 
Trade 1 Trade 1 

Entry Trade Entry 
Maintenance Support 

Entry 

PAY LEVEL 

DUDLEYPTYLTD 
STREAMS 

Brewery ops. 
Laboratory 

Brewery Ops- 
Maintenance 

CU Admin Lev 6 
CU Admin Lev 5 
CU Admin Lev 4 
CU Admin Lev 3 
CU Admin Lev 2 
CU Admin Lev 1 

Entry 

General 
Customer Specific 

Horticulturalist 
Groundsperson Lev 3 
Groundsperson Lev 2 
Groundsperson Lev 1 

Entry 

Horticultural Human Resources 

Brewery Tech Brewery Tech 
Trade 1 Trade 1 

Entry Entry 
Maintenance Support 

Entry 

CU Admin Lev 6 
CU Admin Lev 5 
CU Admin Lev 4 
CU Admin Lev 3 
CU Admin Lev 2 
CU Admin Lev 1 

Entry 

Horticulturalist 
Groundsperson Lev 3 
Groundsperson Lev 2 
Groundsperson Lev 1 

Entry 
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SCHEDULE 2—PAY RATES 
Remuneration is based on a level system in accordance with the Dudley Training Matrix and criteria 

consistent with competency levels recommenced by the National Training Board 
Fay Level Base Pay Hourly Rate O.TRate Shift Allowance Extended Day Allowance Superannuation Shift Package Extended Day Package Bonus 7.5% 

(xl.5) 15%(excluding (90% of shift allowance) 12.50% 
night shift) 

AE $47,406.25 S26.05 $39.07 $7,110.94 $6,399.84 $5,925.78 $60,442.97 $59,731.88 53.555.47 
AD $45,510.00 $25.01 $37.51 $6,826.50 $6,143.85 $5,688.75 $58,025.25 $57,342.60 53,413.25 
AC $43,613.75 523.96 $35.95 $6,542.06 $5,887.86 $5,451.72 $55,607.53 $54,953.33 $3,271.03 
AB $41,717.50 $22.92 $34.38 $6,257.63 $5,631.86 $5,214.69 $53,189.81 $52,564.05 $3,128.81 
AA $39,821.25 $21.88 $32.82 55,973.19 $5,375.87 $4,977.66 $50,772.09 $50,174.78 $2,986.59 
A $37,925.00 $20.84 $31.26 $5,688.75 $5,119.88 $4,503.59 $48,354.38 $47,785.50 $2,844.38 
BA $36,028.75 $19.80 $29.69 55,404.31 $4,863.88 $4,863.88 $45,936.66 $45,396.23 $2,702.16 
BB $34,132.50 $18.75 $28.13 $5,119.88 $4,607.89 $4,266.56 $43,518.94 $43,006.95 $2,559.94 
BC 532,236.25 $17.71 $26.57 $4,835.44 54,351.89 $4,029.53 $41,101.22 $40,617.68 $2,417.72 
BD $30,340.00 $16.67 $25.01 54,551.00 $4,095.90 $3,792.50 $38,683.50 $38,228.40 $2,275.50 
BC 528,443.75 $15.63 $23.44 $4,266.56 $3,839.91 $3,555.47 $36,265.78 $35,839.13 $2,133.28 
BF $26,547.50 $14.59 $21.88 $3,982.13 $3,583.91 $3,318.44 $33,848.06 $33,449.85 $1,991.06 
BG $24,651.25 $13.54 $20.32 $3,697.69 $3,327.92 $3,081.41 $31,430.34 $31,060.58 $1,848.84 
BH $22,755.00 $12.50 518.75 $3,413.25 $3,071.93 52,844.38 $29,012.63 $28,671.30 $1,706.63 

HI TEC DEMOLITION INDUSTRIAL AGREEMENT 
No. AG 81 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers. 
and 

Hi Tec Demolition Company Pty Ltd. 
(No. AG 81 of 1995) 

Hi Tec Demolition Industrial Agreement. 
COMMISSIONER RE. SCOTT. 

21 July 1995. 
Order, 

HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by consent, 
hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) P.E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 
1.—TITLE 

This Agreement will be known as the Hi Tec Demolition 
Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 

3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian 

Builders' Labourers, Painters and Plasterers Union of Workers 
(hereinafter referred to as the "Union") and Hi Tec Demolition 

Company Pty Ltd (hereinafter referred to as the "Company") 
in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to 
entitlements specified in the relevant Award and where there 
is an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 

(3) Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and im- 
provement through training. 

(4) Ensure that increases in efficiency on the job are im- 
plemented in such a way as to ensure that health and 
safety standards in the industry are maintained. 

(5) Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing.and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in 

accordance with an agreed skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 
accredited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following 
categories, although employees will not be precluded from 
moving into a higher category, where they have been employed 
for the specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 
little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 
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Employees in this category will be expected to dem- 
onstrate a safety conscious work attitude, an apti- 
tude for demolition work, good housekeeping 
practices and productive and diligent work ethics. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III 
The Company shall not employ more than 25% En- 
try Level employees in any demolition team. 
Basic Demolition Worker 
This category will apply to an employee who has 
completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and ex- 
perience on site in general demolition skills, 
including sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 
In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 
In addition to the other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group II. 
Skilled Demolition Worker 
This category will apply to an employee who has 
completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 
In addition to the requirements of the Basic Demoli- 
tion Worker employees will be expected to assist with 
on the job training and guidance in public and work 
place safety; general demolition skill; and the plant, 
equipment and methods utilised, of Entry Level and 
Basic Demolition Workers. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group I. 

(4) Unless otherwise agreed in writing between the Company 
and the Union, employees will be paid an allowance of $4.00 
per hour worked to compensate for the additional disabilities 
associated with demolition work. 

15) This rate is in lieu of Clause 9.—Special Rates and 
Provisions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two 12) t-shirts with collars; 
13) One 11) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this 
Agreement, the productivity day off shall be treated as if it 
had been worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11.—SAFETY DISPUTE RESOLUTION 
11) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

12) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 

any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any 
complaint should be referred to the Company's safety officer 
or employee's safety representative to be dealt with in 
accordance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 

(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being 
considered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override normal 
demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is 

desirable wherever possible, and that where it is not possible, 
employees will be retrenched in order of seniority. 

(2) When applying the "first on last off principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the 
application of this the matter will be processed in accordance 
with Clause 10.—Dispute Settlement Procedure of this 
Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's 

prerogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of 

payments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannuation 

Scheme; and 

lb) 

fc) 
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(2) The WA Construction Industry Redundancy Fund. 
16.—SIGNATORIES TO THE AGREEMENT 

Signed on behalf of: Signed on behalf of: 
Mike Bobrowicz The Western Australian 

Builders' Labourers, Painters 
and Plasterers Union of 
Workers 

Dated this 26th day of April 1995. 

JAMES BARDIE PIPELINES—OSBORNE PARK 
(ENTERPRISE BARGAINING) AGREEMENT 1995 

No. AG 100 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

James Hardie Plumbing and Pipelines 
Pty Ltd 

The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, 

Miscellaneous Workers Division, 
Western Australian Branch and Others. 

No. AG 100 of 1995. 
James Hardie Pipelines—Osbome Park 

(Enterprise Bargaining) Agreement 1995. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

1 August 1995. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT. 

No. AG 100 of 1995. 
HAVING heard Mr J. Uphill on behalf of the Applicant, Ms 
S. Ellery on behalf of the Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch and Mr N. Hodgson on 
behalf of the Metals and Engineering Workers' Union— 
Western Australian Branch and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders: 

(1) That the Schedule titled the James Hardie Pipe- 
lines—Osbome Park (Enterprise Bargaining) Agree- 
ment 1995, signed for me for identification, be 
registered as an Enterprise Bargaining Industrial 
Agreement and shall take effect on and from the 1st 
day of August, 1995. 

(2) That the Schedule, which is private to the parties, is 
sealed on the Commission's file and is available for 
perusal only with the permission of the Commission 
and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

2367 

LARGO CONSTRUCTION DEMOLITION 
INDUSTRIAL AGREEMENT 

No. AG 83 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Michael Harper Trading As Largo Construction. 

No. AG 83 of 1995. 
Largo Constmction Demolition Industrial Agreement. 

COMMISSIONER RE. SCOTT. 
21 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

That the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This Agreement will be known as the Largo Construction 
Demolition Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 

3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian Build- 

ers' Labourers, Painters and Plasterers Union of Workers (here- 
inafter referred to as the "Union") and Michael Harper trading 
as Largo Construction (hereinafter referred to as the "Com- 
pany") in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to en- 
titlements specified in the relevant Award and where there is 
an inconsistency the Agreement shall prevail. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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5. AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 

(3) Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and im- 
provement through training. 

(4) Ensure that increases in efficiency on the job are im- 
plemented in such a way as to ensure that health and 
safety standards in the industry are maintained. 

(5) Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in ac- 

cordance with an agreed skills enhancement programme. Any 
agreed programmes will provide training in NBCITC accred- 
ited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following catego- 
ries, although employees will not be precluded from moving 
into a higher category, where they have been employed for the 
specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 

little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 

Employees in this category will be expected to 
demonstrate a safety conscious work attitude, an ap- 
titude for demolition work, good housekeeping prac- 
tices and productive and diligent work ethics. 

In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 

The Company shall not employ more than 25% 
Entry Level employees in any demolition team. 

(b) Basic Demolition Worker 
This category will apply to an employee who has 

completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and ex- 
perience on site in general demolition skills, 
including sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 

In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 

An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 

In addition to the other allowances prescribed by 
the Award and this Agreement, employees in this 
category will be paid as a Builders' Labourer Group 
11. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 

completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 

In addition to the requirements of the Basic Demo- 
lition Worker employees will be expected to assist 
with on the job training and guidance in public and 
work place safety; general demolition skill; and the 
plant, equipment and methods utilised, of Entry Level 
and Basic Demolition Workers. 

In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 1. 

(4) Unless otherwise agreed in writing between the Com- 
pany and the Union, employees will be paid an allowance of 
$4.00 per hour worked to compensate for the additional dis- 
abilities associated with demolition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and Pro- 
visions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this Agree- 
ment, the productivity day off shall be treated as if it had been 
worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11.—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any com- 
plaint should be referred to the Company's safety officer or 
employee's safety representative to be dealt with in accord- 
ance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 
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(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being consid- 
ered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override nor- 
mal demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is desir- 

able wherever possible, and that where it is not possible, em- 
ployees will be retrenched in order of seniority. 

(2) When applying the "first on last off principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the applica- 
tion of this the matter will be processed in accordance with 
Clause 10.—Dispute Settlement Procedure of this Agreement. 

(1) The allocation of overtime will be at the employer's pre- 
rogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of pay- 

ments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannua- 

tion Scheme; and 
(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 
Signed on behalf of: Michael Harper 
Signed on behalf of: The Western Australian Builders' La- 

bourers, Painters and Plasterers Union of Workers 
Dated this 26th day of April 1995. 
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MAINLINE DEMOLITION INDUSTRIAL 
AGREEMENT. 

No. AG 82 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers. 

and 
Moltoni Corporation Trading As Mainline Demolition. 

(No. AG 82 of 1995) 
Mainline Demolition Industrial Agreement. 

COMMISSIONER P.E. SCOTT. 
21 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by consent, 
hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 
1.—TITLE 

This Agreement will be known as the Mainline Demolition 
Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 

3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian 

Builders' Labourers, Painters and Plasterers Union of Workers 
(hereinafter referred to as the "Union") and Moltoni 
Corporation trading as Mainline Demolition (hereinafter 
referred to as the "Company") in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to 
entitlements specified in the relevant Award and where there 
is an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 
Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and 
improvement through training. 
Ensure that increases in efficiency on the job are 
implemented in such a way as to ensure that health 
and safety standards in the industry are maintained. 
Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—'WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in 

accordance with an agreed skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 
accredited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following 
categories, although employees will not be precluded from 
moving into a higher category, where they have been employed 
for the specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 
little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 
Employees in this category will be expected to dem- 
onstrate a safety conscious work attitude, an apti- 
tude for demolition work, good housekeeping 
practices and productive and diligent work ethics. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 
The Company shall not employ more than 25% En- 
try Level employees in any demolition team. 

(b) Basic Demolition Worker 
This category will apply to an employee who has 
completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and 
experience on site in general demolition skills, in- 
cluding sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 
In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 
In addition to the other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 11. 

equipment and methods utilised, of Entry Level and 
Basic Demolition Workers. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group I. 

(4) Unless otherwise agreed in writing between the Company 
and the Union, employees will be paid an allowance of $4.00 
per hour worked to compensate for the additional disabilities 
associated with demolition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and 
Provisions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this 
Agreement, the productivity day off shall be treated as if it 
had been worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11 .—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any 
complaint should be referred to the Company's safety officer 
or employee's safety representative to be dealt with in 
accordance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will bp requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 
If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 
If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 
completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 
In addition to the requirements of the Basic Demoli- 
tion Worker employees will be expected to assist with 
on the job training and guidance in public and work 
place safety; general demolition skill; and the plant. 
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(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being 
considered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override normal 
demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is 

desirable wherever possible, and that where it is not possible, 
employees will be retrenched in order of seniority. 

(2) When applying the "first on last off' principle it is agreed 
subject to the caveat of "all things being equal", it is intended 

. to apply on a state basis rather than a site by site basis. 
(3) It is recognised that from time to time instances may 

arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the 
application of this the matter will be processed in accordance 
with Clause 10.—Dispute Settlement Procedure of this 
Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's 

prerogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of 

payments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannuation 

Scheme; and 
(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 

Signed on behalf of: Signed on behalf of: 
Mainline Demolition The Western Australian 

Builders' Labourers, Painters 
and Plasterers Union of 
Workers 

Dated this 26th day of April 1995. 

METROBUS ENGINEERING AND MAINTENANCE 
ENTERPRISE AGREEMENT 1995 

No. AG 111 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union— 

Western Australian Branch 

and 
Metrobus and Other. 
No. AG 111 of 1995. 

Metrobus Engineering and Maintenance Enterprise 
Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL . 
26 July 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 111 of 1995. 

HAVING heard Mr D. Hicks on behalf of the Applicant and 
Mr J.A. Lange on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

That the following schedule titled the Metrobus Engi- 
neering and Maintenance Enterprise Agreement 1995, 
signed for me for identification, be registered as an En- 
terprise Bargaining Industrial Agreement to take effect 
from the beginning of the first pay period commencing 
on or after the 11 th day of July, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1 .—TITLE 

This Agreement shall be known as the 'Metrobus Engineer- 
ing and Maintenance Engineering Agreement 1995'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties to the Agreement and Incidence 
4. Date of Operation and Term 
5. Relationship to other Awards 
6. State Wage Principles 
7. Structural Efficiency Principle 
8. Measures to Effect Real Gains in Productivity 

Part 1—Central Workshop 
Part 2—Depot Engineering 

9. Wage Increases 
9A. No Extra Claims 
10. Flexible Hours 
11. Flexible Rostered Days Off 
12. Family Leave 
13. Dispute Settlement Procedure 
14. Single Bargaining Unit 

Signatories to the Agreement 

3.—PARTIES TO THE AGREEMENT AND INCIDENCE 
The parties to this Agreement are: 

(1) Metropolitan (Perth) Passenger Transport Trust 
("Metrobus"), and 

(2) Metals and Engineering Workers' Union—Western 
Australian Branch and the Australian Electrical, 
Electronics, Foundry and Engineering Union (WA 
Branch) ("the unions"). 

This Agreement shall apply to all wages employees of 
Metrobus Asset Management Services and to engineering 
employees employed in Metrobus Depots. 
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4.—-DATE OF OPERATION AND TERM 
This Agreement shall operate from the beginning of the first 

pay period commencing on or after 11th July, 1995 and shall 
operate for a period of 12 months from the date of registra- 
tion. 

The parties are committed to commencing re-negotiation of 
a further enterprise agreement three months prior to the ex- 
piry of the term of this Agreement and will make every rea- 
sonable effort to finalise those negotiations before the expiry 
of this Agreement. 

5.—RELATIONSHIP TO OTHER AWARDS 
(1) This Agreement shall be read and interpreted wholly in 

conjunction with the Engineering Trades (Government) Award 
No.s 29, 30, 31 of 1961 and 3 of 1962 as amended at the 
operative date of this Agreement, provided that where there is 
any inconsistency, the terms of this Agreement shall prevail 
to the extent of any such inconsistency. 

(2) The parties intend to meet the terms of this Agreement 
notwithstanding the provisions of any other award by which 
they are covered. 

6.—STATE WAGE PRINCIPLES 
(1) The parties accept that they are bound by the terms of 

this Agreement throughout its duration and they will oppose 
any application by other parties to be joined to this Enterprise 
Agreement. 

(2) The parties stipulate that their commitment to this Agree- 
ment precludes the availability of variation or cancellation 
during its term. 

(3) The parties are committed to either renewing or with- 
drawing from this Enterprise Agreement on the expiry of its 
term. 

(4) Implementation of this Agreement shall not cause an 
employee to suffer a reduction in ordinary time earnings or 
depart from Western Australian Industrial Relations Commis- 
sion standards of hours, annual leave with pay or long service 
leave with pay. 

(5) The majority of employees affected by the changes pro- 
posed in this Agreement genuinely agree to the changes. 

7.—STRUCTURAL EFFICIENCY PRINCIPLE 
(1) This Agreement builds on progress achieved to date 

through the implementation of the Structural Efficiency Prin- 
ciple. 

(2) The parties have examined and continue to review a range 
of non-award and award matters. 

(3) The Metal Trades (Metropolitan Perth Passenger Trans- 
port Trust) Award No. 1 of 1974 has been cancelled, having 
been incorporated into the parent Engineering Trades (Gov- 
ernment) Award. 

(4) The parties have substantially implemented all provi- 
sions required under the Structural Efficiency Principle. 

(5) Consultation measures have been in place since 1989 
and are continually refined according to operational experi- 
ence and needs. 

(6) Employees have been reclassified into skills-based ca- 
reer paths. A competency based training program has been 
drafted and will be reviewed once National Training Board 
and/or State Training Authority guidelines and accreditation 
processes are available. 

As a continuation of Structural Efficiency, the parties are 
committed to reviewing, during the term of this Agreement, 
the existing requirements for classification to Engineering 
Tradesperson—C9 and Engineering Tradesperson Special 
Class—-C8, ensuring Metrobus' requirements are consistent 
with Western Australian interim metal industry standards and 
the relevant draft national standards for the metal industry. 

(7) The parties are also committed, during the term of this 
Agreement, to adopting competency definitions for classifi- 
cation to Engineering Tradesperson Special Class—C7 in line 
with state and national standards and to conducting a skills 
audit to ensure that employees are appropriately classified at 
all levels of the classification structure. 

8.—MEASURES TO EFFECT REAL GAINS IN 
PRODUCTIVITY 

(1) The parties agree that changes to management and work 
practices in the maintenance areas are necessary in order to 
successfully compete for business, retaining and adding to the 
existing customer base. 

(2) The parties have identified the measures outlined in Parts 
One and Two of subclause (5) of this clause as resulting in 
improved performance and safety in critical areas of activity 
including the integration of maintenance and bus operations, 
customer focussed service provision, quality and cost man- 
agement. 

(3) Many of the measures outlined are inter-related and will 
work together for continuous improvement in maintenance 
operations. 

(4) Central workshop management and staff undertake to 
do everything possible to support the Depots in the operation 
of their productivity measures and likewise. Depots' manage- 
ment and staff undertake to support the Central Workshops in 
the implementation and operation of their productivity meas- 
ures. 

(5) Part One—Central Workshop 
The following measures contained in sub sections (a) to (o) 

of this subclause have application to the engineering and main- 
tenance operations at the Central Workshop. 

(a) Decreased wastage of consumables and their maxi- 
mum utilisation; and reduced electricity and water 
usage. 

(b) Cost effectively extend the life of a part of recycle 
re-usable parts through constant monitoring, by 
tradespersons on each job, of parts replaced. The 
Central Workshop is responsible for reclamation or 
separation and disposal of scrap in the most cost ef- 
ficient means available. 

(c) Further improve maintenance practices, streamlin- 
ing systems from the identification of repair require- 
ments through to repair completion to eliminate 
duplication of data entry by both stores and mainte- 
nance personnel, thereby increasing available pro- 
ductive time, providing better tracking of consumable 
and materials usage and a more accurate means for 
job costing. 

(d) Streamline the stores system, reduce turn around time 
and overnight garaging and provide for better 
workforce planning and more efficient labour utili- 
sation via maintenance forecasting. 

(e) Management and the shopfloor to co-operate in the 
identification and implementation of improved work 
practices (including the introduction of new tech- 
nology) on an ongoing basis to improve service pro- 
cedures. 

(f) Improve performance and further reduce lost time 
through continue development and promotion of the 
occupational health and safety program and initia- 
tives. 

(g) Streamline, standardise and document work proc- 
esses and procedures for quality accreditation to AS 
3902 and continue to support the quality process. 

(h) Direct communication at regular bi-monthly meet- 
ings of Central Workshop management and the main- 
tenance employees. The purpose of such 
communication shall be to update employees and 
receive their input on: 

(i) the business environment; 
(ii) Metrobus goals and directions; 

(iii) performance feedback especially in regard to 
competitiveness; and 

(iv) customer satisfaction levels. 
(i) Undertake a detailed competitor analysis to identify 

competitor strengths and weaknesses and optimise 
those findings in terms of Central Workshop overall 
operations. 

(j) Contract out any functions where Section manage- 
ment and employees can not offer the required qual- 
ity of service or product at competitive rates. 
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following a joint review by each Central Workshop 
Section of all its tasks. 

(k) Investigation and elimination of the causes of rust 
in buses. 

(1) Introduce staggered start and finish times, meal and 
refreshment breaks and the taking of rostered days 
off to provide for optimum staff coverage thereby 
reducing bus down time and fleet numbers (re vehi- 
cles in excess of peak demand) and providing opti- 
mum use of plant and equipment. 

This subclause shall operate to provide the Cen- 
tral Workshop with maximum flexibility in regard 
to hours worked in order to extend coverage to meet 
customer service deadlines. 

(Refer to Clause 10.—^Flexible Hours and Clause 
11.—Flexible Rostered Days Off for enabling pro- 
visions re this subclause). 

(m) Work teams regulate wash up time and refreshment 
breaks in line with work demands. 

(n) Decrease overheads through the introduction of a 
flatter management structure and the extension of 
team responsibilities to enable team members to al- 
locate daily tasks and provide coverage, from within 
the team or from another team, for unplanned ab- 
sences. 

(o) Provide an equitable pay system that is efficient to 
administer after exploring pay averaging or 
annualised salaries options. 
Part Two—Metrobus Depots 

The following measures contained in sub section 
(p) to (ee) of this subclause have application to the 
engineering and maintenance operations at Metrobus 
Depots. 

(p) Decreased wastage of consumables and maximum 
utilisation of same; and reduced electricity and wa- 
ter usage. 

(q) Cost effectively extend the life of a part or recycle 
re-usable parts through constant monitoring, by 
tradespersons on each job, of parts replaced. This 
requires the return of all used parts to the Central 
Workshop responsible for reclamation or separation 
and disposal of scrap. 

(r) Streamline the stores system, reduce turn around time 
and overnight garaging and provide for better 
workforce planning and more efficient labour utili- 
sation via maintenance forecasting. 

(s) Management and the shopfloor to co-operate in the 
identification and implementation of improved work 
practices (including the introduction of new tech- 
nology) on an ongoing basis to improve service pro- 
cedures. 
Initiatives initially identified include: 

(i) maintenance staff to pick up and deliver buses 
between Depots and the Central Workshop for 
service and repair purposes; 

(ii) the design and construction of customised 
tools for accurate and efficient bus service, 
repair and modification; 

(t) Contract out any functions where Depot maintenance 
management and employees can not offer the re- 
quired quality of service or product at competitive 
rates, following a joint review by each Depot Work- 
shop Section of all its tasks. 

(u) Identify and promote practical improvements in the 
system used to identify, communicate, diagnose and 
respond to on-road defects, providing for direct con- 
tact between maintenance providers and users. 

(v) Depot engineering maintenance employees will carry 
out routine minor building maintenance or repairs, 
provided that the employee is competent to under- 
take such maintenance tasks and it does not inter- 
fere with the employee's ability to complete his or 
her usual defined tasks on time and to the required 
quality. Such arrangements shall be subject to 

agreement between management and the individual 
employee concerned. 

(w) Direct communication at regular bi-monthly meet- 
ings of each Regional Manager and the maintenance 
employees at each worksite within his/her area of 
responsibility. The purpose of such communication 
shall be to update employees and receive their input 
on: 

(i) the business environment; 
(ii) Metrobus goals and directions; 

(iii) performance feedback especially in regard to 
competitiveness; and 

(iv) customer satisfaction levels. 
(x) Investigate and eliminate the causes of rust in buses, 
(y) Introduce staggered start and finish times, meal and 

refreshment breaks and the taking of rostered days 
off to provide for optimum staff coverage thereby 
reducing bus down time and fleet numbers (re vehi- 
cles in excess of peak demand) and providing opti- 
mum use of plant and equipment. 

This subclause shall operate to provide each De- 
pot with maximum flexibility in regard to hours 
worked in order to extend coverage to meet costome 
service deadlines. (Refer to Clause 10.—Flexible 
Hours and Clause 11.—Flexible Rostered Days Off 
for enabling provisions re this subclause). 

(z) Work teams regulate wash up time and refreshment 
breaks in line with work demands. 

(aa) Decrease overheads through the introduction of a 
flatter management structure and the extension of 
team responsibilities to enable team members to al- 
locate daily tasks and provide coverage, from within 
the team or from another team, for unplanned ab- 
sences. 

(bb) Provide an equitable pay system that is efficient to 
administer after exploring pay averaging or 
annualised salaries options. 

(cc) Streamline, standardise and document work proc- 
esses and procedures for quality accreditation to AS 
3902 and continue to support the quality process, 

(dd) Further improve safety performance and reduce down 
time by developing and taking responsibility for the 
implementation of Depot site-based occupational 
health and safety initiatives. 

(ee) Improve efficiency and safety with management and 
shopfloor working together to evaluate and re-de- 
sign working areas. 
(These are detailed in Appendix 1 Productivity In- 
dicators and Targets; and a separate document titled 
Appendix 2—Implementation Plans). 

9.—WAGE INCREASES 
There shall be wage increases calculated on the award rates 

of pay applicable immediately prior to ratification but exclu- 
sive of and absorbing any Safety Net Adjustments for each 
award classification as provided for below. 

(1) An increase of 4% payable commencing from the first 
pay period on or after the date of ratification of this Agree- 
ment by the Western Australian Industrial Relations Commis- 
sion. 

(2) Additional increases shall be payable over the term of 
the Agreement as follows: 

(a) 2% on achievement of accumulated savings of 
$824,000 arising from this agreement; 

(b) 2% on achievement of accumulated savings of 
$1,236,000 arising from this agreement. 

(3) Productivity gains achieved during the life of this Agree- 
ment, which result in savings in excess of that allocated to the 
8% wage increase identified above, shall entitle each employee 
to receive an additional Enterprise Agreement weekly wage 
increase, calculated as a one third share of such additional 
savings, payable at the end of the Agreement's term of opera- 
tion, providing that the target of 23.6 cents per kilometre 
identified in Appendix 1 has also been achieved. 
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(4) The rates of pay applicable under this agreement at the 
time of separation shall apply to the entitlements of any em- 
ployee who terminates their employment with Metrobus dur- 
ing the life of this agreement. 

9A.—NO EXTRA CLAIMS 
It is a term of this agreement that the unions undertake not 

to pursue any wages or conditions claims, award or overaward, 
except when consistent with the Principles of the Western 
Australian Industrial Relations Commission. 

10.—FLEXIBLE HOURS 
(1) Following consultation and agreement between manage- 

ment and the workforce: 
(a) staggered start and finish times may be rostered be- 

tween the hours of 6.00am and 6.00pm and stag- 
gered meal and refreshment breaks may also be taken 
to provide added flexibility in meeting production 
requirements, provided that no employee will be di- 
rected to work more than five hours without taking 
a meal break; and 

(b) employees may also be rostered to work afternoon 
or night shift in accordance with the award provi- 
sions. 

(2) In order to achieve such flexibility in a fair and harmo- 
nious manner the following shall be observed: 

(a) Where the system of work organisation is based on 
operational semi autonomous work teams, manage- 
ment shall provide each team with its work schedule 
and the team shall roster hours and breaks so as to 
complete the work on time, within budget and to the 
required standards and quality. 

(b) (i) Where traditional forms of work organisation 
apply, management shall consult with the em- 
ployees concerned, providing information as 
to the work scheduled for completion, com- 
mitments made to customers and suitable 
rostering arrangements. 

(ii) Provided that a majority of the employees con- 
cerned agree to the proposed rostering arrange- 
ments, management shall direct the employees 
accordingly. 

(iii) The employees, for their part, shall not unrea- 
sonably withhold agreement to rostering 
changes so as to place Depot management in 
an non-competitive position or to risk losing 
work to a competitor. 

11.—FLEXIBLE ROSTERED DAYS OFF 
With regard to the implementation of the 38-hour week: 

Metrobus management will not fix a day of ordinary 
working hours on which all or a majority of employees 
will be off duty during a particular work cycle; rather 
employees will be rostered off duty on various days of 
the week during a particular work cycle or cycles, so that 
each employee has an average of one day of ordinary 
working hours off duty per cycle. Such arrangements 
shall be by agreement between management and the em- 
ployee concerned. 

12..—FAMILY LEAVE 
(1) Employees may use their sick leave entitlement to pro- 

vide care or support for a member of the employee's family 
who is ill provided that: 

(a) satisfactory evidence of illness is produced; 
(b) the employee must have responsibility for the care 

of the family member concerned; 
(c) the family member must be either be a member of 

the employee's household; or a member of the em- 
ployee's immediate family. 

(2) Employees shall further be entitled to unpaid leave to 
enable an employee to provide care for a family member who 
is ill. 

(3) The above conditions will remain consistent with any 
subsequent decision of the Australian Industrial Relations 
Commission relating to the Special Family Leave Test Case. 

13.—DISPUTE SETTLEMENT PROCEDURE 
(1) Disputes shall be settled by direct consultation and ne- 

gotiation in order to avoid interruption to the performance of 
work and loss of production, service, revenue and remunera- 
tion. The parties are committed to following the procedure 
outline in subclauses 2 to 6 of this clause. 

(2) The parties shall give the earliest possible formal notice 
to one another of any concerns or grievances which may lead 
to a dispute and make all reasonable endeavours to resolve 
the matter (s) before disputation occurs. 

(3) No stoppage of work, lockouts or any other bans or limi- 
tations on the performance of work shall occur while the pro- 
cedures for consultation and negotiation are being followed, 
provided that: 

(a) Where matter involving occupational health and 
safety arises, it shall be dealt with in accordance with 
the provisions of the Occupational Health, Safety 
and Welfare Act 1984. Metrobus for its part, under- 
takes to ensure that all practices applied during the 
course of any dispute are in accordance with recog- 
nised safe working practices. 

(b) This procedure shall not apply to disputes that are: 
(i) the result of decisions of the Trades and Labor 

Council of Western Australia or the Austral- 
ian Council of Trade Unions that are to apply 
on a state or national basis; 

(ii) disputes that are the result of political or so- 
cial questions being policy of the union(s) and 
outside of existing operations and procedures 
of Metrobus; 

(iii) matters affecting union membership nation- 
ally; 

(iv) the consequences of Government policy or 
directions. 

(4) Where a grievance or dispute arises, all relevant facts 
shall be clearly identified, recorded and made available to each 
person involved through each step of the procedure. 

(5) The following steps in the dispute settling procedure 
shall be followed: 

(a) The employee(s) concerned shall hold discussions 
with the immediate supervisor(s), provided that an 
employee shall be entitled to have his or her shop 
steward present at such discussion. 

(b) If the matter is unresolved, the employee(s) shall meet 
with his or her shop steward, supervisor(s) and more 
senior manager(s). 

(c) If unresolved, the matter shall be discussed with the 
Consultative Committee. 

(d) If the matter remains unresolved, the matter shall be 
taken up by the union official(s) with the appropri- 
ate management representatives. 

(6) The parties undertake to progress each step of the proce- 
dure as quickly as is practicable. 

(7) Where adherence to the procedure fails to result in a 
resolution of the dispute, the matter may be referred to the 
Western Australian Industrial Relations Commission for de- 
termination. 

14.—SINGLE BARGAINING UNIT 
(1) This Enterprise Bargaining Agreement was negotiated 

by a single bargaining unit consisting of managerial and 
shopfloor representatives from Metrobus engineering and 
maintenance services provided by the Central Workshop and 
each of the Depots. 

(2) The single bargaining unit shall have an ongoing role as 
follows: 

(a) The single bargaining unit shall continue to meet 
throughout the term of this Agreement to monitor 
its implementation and progress toward the achieve- 
ment of real productivity gains. 

(b) (i) A finance sub-committee, comprising repre- 
sentatives from Metrobus management, the 
Australian Manufacturing Workers Union and 
the Australian, Electrical, Electronics, Foun- 
dry and Engineering Union (WA Branch), 
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shall be formed from members of the single 
bargaining unit. 

(ii) The finance sub-committee shall meet monthly 
to monitor and quantify, as far as is practica- 
ble, the financial savings achieved through- 
out the period of operation of the Agreement. 

(iii) The finance sub-committee shall document 
and report their findings to the parties to this 
Agreement and to the management and em- 
ployees at the Central Workshop and each 
Depot. Reports shall be provided regularly, 
as agreed between the parties, throughout the 
term of the Agreement. 

SIGNATORIES TO THE AGREEMENT 
The following signatories are authorised to sign this Agree- 

ment on behalf of the respective organisations party to this 
Agreement. 
SIGNED: M.J. WADSWORTH 
DATE: 22nd June, 1995 
M.J. WADSWORTH, 
CHIEF EXECUTIVE 
METROPOLITAN (PERTH) PASSENGER TRANSPORT 
TRUST (METRO BUS). 
SIGNED: J. SHARP-COLLETT. 
DATE: 28th June, 1995. 
J. SHARP-COLLETT, 
SECRETARY, 
METALS AND ENGINEERING WORKERS' 
UNION—WESTERN AUSTRALIAN BRANCH. 
SIGNED: W. GAME. 
DATE: 29th June, 1995. 
W. GAME. 
SECRETARY, 
AUSTRALIAN ELECTRICAL, ELECTRONICS, 
FOUNDRY AND ENGINEERING UNION 
(WA BRANCH). 

NILSEN ELECTRIC (WA) PTY LTD ENTERPRISE 
AGREEMENT 1995 
No. AG 116 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Nilsen Electric (WA) Pty Ltd. 

(2) That the Schedule, which is private to the parties, is 
sealed on the Commission's file and is available for 
perusal only with the permission of the Commission 
and the parties. 

(Sgd.) G.G. HALLIWELL, 
,.S1 Senior Commissioner. 

PROJEK DEMOLITION INDUSTRIAL 
AGREEMENT 

No. AG 103 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Gemgrove Holdings Pty Ltd Trading As Projek Demolition. 

No. AG 103 of 1995. 

Projek Demolition Industrial Agreement. 

COMMISSIONER RE. SCOTT. 
21 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch). 

No. AG 116 of 1995. 

Nilsen Electric (WA) Pty Ltd 
Enterprise Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27 July 1995. 

Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 116 of 1995. 
HAVING heard Ms S. Subramaniam on behalf of the Appli- 
cant and Mr L. McLaughlan on behalf of the Respondent, and 
by consent, the Commission, pursuant to the powers conferred 
on it by the Industrial Relations Act, 1979 hereby orders— 

(1) That the Schedule titled the Nilsen Electric (WA) 
Pty Ltd Enterprise Bargaining Agreement 1995, 
signed for me for identification, be registered as an 
Enterprise Bargaining Industrial Agreement and shall 
take effect on and from the 27th day of July, 1995. 

Schedule. 

L—TITLE 
This Agreement will be known as the Projek Demolition 

Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 
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3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian Build- 

ers' Labourers, Painters and Plasterers Union of Workers (here- 
inafter referred to as the "Union") and Gemgrove Holdings 
Pty Ltd trading as Projek Demolition (hereinafter referred to 
as the "Company") in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to en- 
titlements specified in the relevant Award and where there is 
an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 
Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and im- 
provement through training. 
Ensure that increases in efficiency on the job are im- 
plemented in such a way as to ensure that health and 
safety standards in the industry are maintained. 
Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in ac- 

cordance with an agreed skills enhancement programme. Any 
agreed programmes will provide training in NBCITC accred- 
ited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following catego- 
ries, although employees will not be precluded from moving 
into a higher category, where they have been employed for the 
specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 
little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 
Employees in this category will be expected to dem- 
onstrate a safety conscious work attitude, an apti- 
tude for demolition work, good housekeeping 
practices and productive and diligent work ethics. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 
The Company shall not employ more than 25% En- 
try Level employees in any demolition team. 
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(b) Basic Demolition Worker 
This category will apply to an employee who has 
completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and ex- 
perience on site in general demolition skills, 
including sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 
In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 
In addition to the other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group II. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 
completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 
In addition to the requirements of the Basic Demoli- 
tion Worker employees will be expected to assist with 
on the job training and guidance in public and work 
place safety; general demolition skill; and the plant, 
equipment and methods utilised, of Entry Level and 
Basic Demolition Workers. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group I. 

(4) Unless otherwise agreed in writing between the Com- 
pany and the Union, employees will be paid an allowance of 
$4.00 per hour worked to compensate for the additional dis- 
abilities associated with demolition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and Pro- 
visions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this Agree- 
ment, the productivity day off shall be treated as if it had been 
worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11 .—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 
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(3) No person shall dismiss a safety complaint. Any com- 
plaint should be referred to the Company's safety officer or 
employee's safety representative to be dealt with in accord- 
ance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 

(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being consid- 
ered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override nor- 
mal demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is desir- 

able wherever possible, and that where it is not possible, em- 
ployees will be retrenched in order of seniority. 

(2) When applying the "first on last off principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the applica- 
tion of this the matter will be processed in accordance with 
Clause 10.—Dispute Settlement Procedure of this Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's pre- 

rogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of pay- 

ments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannua- 

tion Scheme; and 
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(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 
Signed on behalf of: Signed on behalf of: 
Wayne Miller The Western Australian Builders' 

Labourers, Painters and Plasterers 
Union of Workers 

Dated this 19th day of June 1995. 

RAM DEMOLITION INDUSTRIAL AGREEMENT. 
.No. AG 99 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers. 

and 
Randel Tanner and Marin Vlasich Trading As Ram 

Demolition. 

(No. AG 99 of 1995) 
Ram Demolition Industrial Agreement. 

COMMISSIONER P.E. SCOTT. 

21 July 1995. 
Order. 

HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on itunder the Industrial Relations Act, 1979, and by consent, 
hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement will be known as the Ram Demolition 

Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 
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3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian 

Builders' Labourers, Painters and Plasterers Union of Workers 
(hereinafter referred to as the "Union") and Randel Tanner 
and Marin Vlasich trading as Ram Demolition (hereinafter 
referred to as the "Company") in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to 
entitlements specified in the relevant Award and where there 
is an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 

(3) Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and 
improvement through training. 

(4) Ensure that increases in efficiency on the job are 
implemented in such a way as to ensure that health 
and safety standards in the industry are maintained. 

(5) Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in 

accordance with an agreed skills enhancement programme. 
Any agreed programmes will provide training in NBCITC 
accredited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following 
categories, although employees will not be precluded from 
moving into a higher category, where they have been employed 
for the specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 
little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 
Employees in this category will be expected to dem- 
onstrate a safety conscious work attitude, an apti- 
tude for demolition work, good housekeeping 
practices and productive and diligent work ethics. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 
The Company shall not employ more than 25% En- 
try Level employees in any demolition team. 

(b) Basic Demolition Worker 
This category will apply to an employee who has 
completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and 
experience on site in general demolition skills, in- 
cluding sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 
In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 
In addition to the other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group II. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 
completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 
In addition to the requirements of the Basic Demoli- 
tion Worker employees will be expected to assist with 
on the job training and guidance in public and work 
place safety; general demolition skill; and the plant, 
equipment and methods utilised, of Entry Level and 
Basic Demolition Workers. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group I. 

(4) Unless otherwise agreed in writing between the Company 
and the Union, employees will be paid an allowance of $4.00 
per hour worked to compensate for the additional disabilities 
associated with demolition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and 
Provisions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this 
Agreement, the productivity day off shall be treated as if it 
had been worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11.—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any 
complaint should be referred to the Company's safety officer 
or employee's safety representative to be dealt with in 
accordance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
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Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 

(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being 
considered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override normal 
demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is 

desirable wherever possible, and that where it is not possible, 
employees will be retrenched in order of seniority. 

(2) When applying the "first on last off principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the 
application of this the matter will be processed in accordance 
with Clause 10.—Dispute Settlement Procedure of this 
Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's 

prerogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of 

payments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannua- 

tion Scheme; and 
(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 

Signed on behalf of: 
Ram Demolition 

Signed on behalf of: 
The Western Australian 
Builders' Labourers, Painters 
and Plasterers Union of 
Workers 

Dated this 13th day of June 1995. 

S & L DEMOLITION INDUSTRIAL AGREEMENT 
No. AG 84 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' 
Labourers, Painters and Plasterers 

Union of Workers 

Wayne Sanders Trading As S & L Demolition. 
No. AG 84 of 1995. 

S & L Demolition Industrial Agreement. 
COMMISSIONER RE. SCOTT. 

21 July 1995. 
Order. 

HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

That the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.Sj Commissioner. 

Schedule. 

1.—TITLE 
This Agreement will be known as the S & L Demolition 

Industrial Agreement. 
2.—ARRANGEMENT 

1. Title 
2. Arrangement 
3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 

3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian Build- 

ers' Labourers, Painters and Plasterers Union of Workers (here- 
inafter referred to as the "Union") and Wayne Sanders trading 
as S & L Demolition (hereinafter referred to as the "Com- 
pany") in the State of Western Australia. 
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4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to en- 
titlements specified in the relevant Award and where there is 
an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 

(3) Develop best practice standards that are based upon 
a culture of opportunity, continuous learning and im- 
provement through training. 

(4) Ensure that increases in efficiency on the job are im- 
plemented in such a way as to ensure that health and 
safety standards in the industry are maintained. 

(5) Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in ac- 

cordance with an agreed skills enhancement programme. Any 
agreed programmes will provide training in NBCITC accred- 
ited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following catego- 
ries, although employees will not be precluded from moving 
into a higher category, where they have been employed for the 
specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 

little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 

Employees in this category will be expected to 
demonstrate a safety conscious work attitude, an ap- 
titude for demolition work, good housekeeping prac- 
tices and productive and diligent work ethics. 

In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 

The Company shall not employ more than 25% 
Entry Level employees in any demolition team. 

(b) Basic Demolition Worker 
This category will apply to an employee who has 

completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and ex- 
perience on site in general demolition skills, 
including sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 

In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
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An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 

In addition to the other allowances prescribed by 
the Award and this Agreement, employees in this 
category will be paid as a Builders' Labourer Group 
II. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 

completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 

In addition to the requirements of the Basic Demo- 
lition Worker employees will be expected to assist 
with on the job training and guidance in public and 
work place safety; general demolition skill; and the 
plant, equipment and methods utilised, of Entry Level 
and Basic Demolition Workers. 

In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group I. 

(4) Unless otherwise agreed in writing between the Com- 
pany and the Union, employees will be paid an allowance of 
$4.00 per hour worked to compensate for the additional dis- 
abilities associated with demolition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and Pro- 
visions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this Agree- 
ment, the productivity day off shall be treated as if it had been 
worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award.' 

11.—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any com- 
plaint should be referred to the Company's safety officer or 
employee's safety representative to be dealt with in accord- 
ance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 
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(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the. employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 

(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being consid- 
ered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override nor- 
mal demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is desir- 

able wherever possible, and that where it is not possible, em- 
ployees will be retrenched in order of seniority. 

(2) When applying the "first on last off principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the applica- 
tion of this the matter will be processed in accordance with 
Clause 10.—Dispute Settlement Procedure of this Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's pre- 

rogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 

14.—COMPANY BASED INCENTIVE SCHEME 
The Company may negotiate incentive schemes which will 

not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of pay- 

ments into the following non-wage benefit schemes: 
(1) The Construction + Building Unions Superannua- 

tion Scheme; and 
(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 
Signed on behalf of: Wayne Sanders 
Signed on behalf of: The Western Australian Builders' La- 

bourers, Painters and Plasterers Union of Workers 
Dated this 26th day of April 1995. 

SCOTCH COLLEGE (ENTERPRISE BARGAINING) 
AGREEMENT 1995 
No. AG 87 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Independent Schools Salaried Officers' 

Association of Western Australia, Industrial 
Union of Workers and Scotch College. 

No. AG 87 of 1995. 
Scotch College (Enterprise Bargaining) 

Agreement 1995. 
COMMISSIONER A.R. BEECH. 

28 July 1995. 
Order. 

HAVING heard Ms T Howe and Dr I Fraser on behalf of the 
Applicants the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT the Scotch College (Enterprise Bargaining) 
Agreement 1995 be registered in accordance with the fol- 
lowing Schedule as an industrial agreement on and from 
the 28th day of July 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 

This agreement shall be known as the Scotch College (En- 
terprise Bargaining) Agreement 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Objectives 
9. Salary Rates 

10. Allowances 
11. Merit Loading 
12. Agreed Efficiency Improvements 
13. Dispute Resolution Procedure 
14. No Further Claims 
15. No Precedent 
16. Signatories 

3.—PARTIES TO THE AGREEMENT 
This agreement is made between Scotch College (the school) 

and the Independent Schools Salaried Officers' Association 
of Western Australia, Industrial Union of Workers (the 
ISSOA), a registered organisation of employees. 

4.—SCOPE OF AGREEMENT 
This agreement shall apply to teachers who are employed 

within the scope of the Independent Schools' Teachers' Award 
1976, except teachers who have chosen to enter into a 
workplace agreement, registered with the Commissioner for 
Workplace Agreements. 

5.—DATE AND DURATION OF AGREEMENT 
This agreement shall come into effect on and from the 28th 

July 1995 and shall apply until the 31st December 1995. The 
parties agree to meet no later than August 1995 to review this 
agreement. 

6.—RELATIONSHIP TO PARENT AWARD 
This agreement shall be read and interpreted in conjunction 

with the Independent Schools' Teachers' Award 1976 (the 
award). 
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Where there is any inconsistency between this agreement 
and the award this agreement will prevail to the extent of the 
inconsistency. 

7.—SINGLE BARGAINING UNIT 
The parties to this agreement have formed a single bargain- 

ing unit. 
The single bargaining unit has conducted negotiations with 

the school and reached full agreement. 

8.—OBJECTIVES 
The nature and purposes of this agreement are to: 

(1) Consolidate and further develop initiatives arising 
out of the award restructuring process. 

(2) Accept a mutual responsibility to maintain a work- 
ing environment which will ensure that the school 
and its staff become genuine participants and con- 
tributors to the school's aims, objectives and phi- 
losophy. 

(3) Safeguard and improve the quality of teaching and 
learning by emphasising the upgrading of profes- 
sional skills and knowledge. The school and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
school and the staff share responsibility for profes- 
sional development by undertaking both in-service 
and external courses and training partly during school 
time and partly during the teacher's time. 

9.—SALARY RATES 
The minimum annual rate of salary payable to teachers en- 

gaged in the classifications prescribed in Clause 11.—Sala- 
ries of the Award shall be: 

(1) Payable on and from 1 January 1995: 
Salary Level Annual Salary ! 
Step 1 23,470 
Step 2 24,896 
Step 3 26,321 
Step 4 27,967 
Step 5 29,502 
Step 6 30,818 
Step 7 32,135 
Step 8 33,779 
Step 9 35,589 
Step 10 37,070 
Step 11 38,386 
Step 12 40,031 
Step 13 41,676 
Payable on and from 1 July 1995: 
Salary Level Annual Salary 1 
Step 1 23,869 
Step 2 25,319 
Step 3 26,768 
Step 4 28,442 
Step 5 30,004 
Step 6 31,342 
Step? 32,681 
Step 8 34,353 
Step 9 36,194 
Step 10 37,700 
Step 11 39,039 
Step 12 40,712 
Step 13 42,384 

10.—ALLOWANCES 
Super Scale Loading and Master Teacher Allowance shall 

be determined by the school. 

11.—MERIT LOADING 
(1) Existing merit loading allocations as determined by the 

school shall continue until 30 September 1995 (see Appen- 
dix). 

(2) During 1995 further discussions will be held in consul- 
tation with staff representatives to develop a more formal ap- 
praisal system for allocation of merit loadings. 

(3) Adjustment to range of merit loadings (with current val- 
ues) shall take place with effect from 1 October 1995 to the 
extent that the average merit loading will be at least Level C. 

Those members of staff who, after a formal appraisal, are 
not moved to a higher merit level will be told of the reason(s) 
for this by the headmaster, who will confirm in writing where 
the shortcomings lie. 

(4) Part time staff will be eligible for a merit loading on a 
pro-rata basis after meeting the same criteria as full time staff. 

12.—AGREED EFFICIENCY IMPROVEMENTS 
(1) Professional Development 
Professional development activities shall be undertaken 

partly in school time and partly in a teacher's own time; where 
feasible, in equal proportions. 

There will continue to be consultation with teachers in the 
planning of professional development. 

(2) Long Service Leave 
Notwithstanding the provisions of subclause (1) of Clause 

10.—Long Service Leave of the award, from 1 January 1995 
a teacher shall accrue long service leave entitlement at the 
rate of 1.3 weeks per year of service and he/she shall be eligi- 
ble to take that leave as soon as the amount of leave accrued 
corresponds to the term to be taken. The term to be taken is to 
be mutually agreed to. 

(3) Co-curricular Load 
A system of points to reflect the value of contributions to 

the co-curricular programme will be negotiated between staff 
and administration representatives. 

(4) Promotion Positions 
(a) While maintaining the promotion structure described 

in the award the school shall have the discretion to 
adapt this structure to meet its educational needs. 
The normal processes of appointment to promotion 
positions will be followed. 

(b) The current scheme for Super Scale Loading is ac- 
cepted (perhaps with modifications). 

(c) Appointments to House Head will be for an initial 
five year term. 

(d) Appointments to Department Head for English, 
mathematics and science will be for an initial five 
year term. All other Department Heads appointments 
will be for an initial three year term. 

(e) All re-appointments to House Head and Department 
Head for second and subsequent terms will be for 
three years and subject to satisfactory summative 
appraisal. Procedures for summative appraisal shall 
be developed in consultation with representatives for 
House Heads and Department Heads. 

(f) In all cases the appointment may be terminated by 
mutual agreement of the school and the member of 
staff, or by the school in the case of an unsatisfac- 
tory summative appraisal carried out before the end 
of term of appointment. 

(5) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of Clause 

11.—Salaries of the award, relief teachers employed for five 
days or less may be engaged by the day or half day and paid a 
daily rate or a pro-rata rate on the basis of the periods worked 
in relation to the number of periods in the particular school 
day. 

(6) Probationary Appointment 
All new appointees are on probation for the first year. This 

appointment may be confirmed towards the end of the first 
year, or another probationary year allowed. 

(7) Senior Teacher Levels 2 and 3 
(a) Notwithstanding prior agreement reached by the 

parties to the award the application by the ISSOA 
relating to the establishment of the Senior Teacher 3 
position will not be proceeded with. 

(b) The duties and responsibilities of the Senior Teacher 
2 position are to be determined through negotiation 
by the Independent Schools Industrial Affairs Con- 
sultative Committee. 

13.—DISPUTE RESOLUTION PROCEDURE 
A dispute is defined as any grievance or complaint arising 

out of this agreement. 
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The following procedure shall apply to the resolution of any 
dispute: 

(1) The parties to the dispute shall attempt to resolve 
the matter by mutual discussion and determination. 

(2) If the parties are unable to resolve the dispute, the 
matter, at the request of either party, shall be referred 
to a meeting between the parties to the agreement 
together with any additional representative as may 
be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com- 
mission. 

14.—NO FURTHER CLAIMS 
It is a condition of this agreement that the parties will not 

seek any further claims with respect to salaries or conditions 
unless they are consistent with the State Wage Case Princi- 
ples. 

15.—NO PRECEDENT 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for other 
enterprise agreements, whether they involve the school or not. 

16.—SIGNATORIES 
Mr N McKerracher, Mr W R Dickinson and 
Mr T K Stacy 
Scotch College 
T.I. Howe 
Independent Schools Salaried Officers' Association of West- 

em Australia, Industrial Union of Workers. 

STATEWIDE DEMOLITION INDUSTRIAL 
AGREEMENT 

No. AG 105 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Keyport Pty Ltd Trading As Statewide Demolition. 

No. AG 105 of 1995. 
Statewide Demolition Industrial Agreement. 

COMMISSIONER RE. SCOTT. 
21 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 30th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement will be known as the Statewide Demolition 

Industrial Agreement. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 

3. Area and Parties Bound 
4. Application 
5. Aims and Objectives of this Agreement 
6. Term and Renewal of Agreement 
7. Wages and Allowances 
8. Clothing 
9. Hours of Work 

10. Dispute Settlement Procedure 
11. Safety Dispute Resolution 
12. First On Last Off 
13. Overtime 
14. Company Based Incentive Scheme 
15. Industry Standards 
16. Signatories to the Agreement 

3.—AREA AND PARTIES BOUND 
This is an Agreement between The Western Australian Build- 

ers' Labourers, Painters and Plasterers Union of Workers (here- 
inafter referred to as the "Union") and Keyport Pty Ltd trading 
as Statewide Demolition (hereinafter referred to as the "Com- 
pany") in the State of Western Australia. 

4.—APPLICATION 
(1) This Agreement shall be binding on the Company, the 

Union and its officers and employees eligible to be members 
of the Union employed by the Company, on demolition work 
covered by the terms of the Building Trades (Construction) 
Award 1987, No. R 14 of 1978 (hereinafter referred to as the 
"relevant Award"). 

(2) The provisions of this Agreement are in addition to en- 
titlements specified in the relevant Award and where there is 
an inconsistency the Agreement shall prevail. 

5.—AIMS AND OBJECTIVES OF THE AGREEMENT 
The objectives of this Agreement are to: 

(1) Increase the efficiency of the Company by the effec- 
tive use of the skills and commitment of the employ- 
ees of the Company. 

(2) Improve the living standards, job satisfaction and 
continuity of employment of the Company's employ- 
ees. 

(3) Develop best practice standards that are based upon 
a culture of oppormnity, continuous learning and im- 
provement through training. 

(4) Ensure that increases in efficiency on the job are im- 
plemented in such a way as to ensure that health and 
safety standards in the industry are maintained. 

(5) Provide a mechanism by which disputes can be re- 
solved quickly and in a manner which shall avoid 
lost time. 

6.—TERM AND RENEWAL OF AGREEMENT 
(1) This Agreement shall come into operation from the date 

of signing and shall remain in force for a period of two years. 
(2) The parties agree to commence discussions on the terms 

and conditions of any future Agreement three calendar months 
prior to the expiration of this Agreement. 

7.—WAGES AND ALLOWANCES 
(1) Wage increases in this Agreement will be granted in ac- 

cordance with an agreed skills enhancement programme. Any 
agreed programmes will provide training in NBCITC accred- 
ited general common and task specific skills. 

(2) The parties shall monitor the introduction of any skills 
enhancement programme. 

(3) Employees will be classified into the following catego- 
ries, although employees will not be precluded from moving 
into a higher category, where they have been employed for the 
specified periods, for the lack of appropriate training. 

(a) Entry Level Demolition Worker 
This category will apply to a new employee with 
little or no demolition experience who will undergo 
assessment, for a period not exceeding 10 weeks, of 
suitability for continued employment, after which 
time employees will be offered training in a basic 
demolition course agreed to by the Company and 
the Union. 
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Employees in this category will be expected to dem- 
onstrate a safety conscious work attitude, an apti- 
tude for demolition work, good housekeeping 
practices and productive and diligent work ethics. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group 
III. 
The Company shall not employ more than 25% En- 
try Level employees in any demolition team. 

(b) Basic Demolition Worker 
This category will apply to an employee who has 
completed the requirements of an Entry Level Demo- 
lition Worker and who is gaining knowledge and ex- 
perience on site in general demolition skills, 
including sound knowledge of the Occupational 
Health, Safety and Welfare Act 1984, as amended. 
In addition to the requirements of the Entry Level 
Demolition Worker employees will be expected to 
demonstrate safety conscious work practices and an 
understanding of demolition work. 
An employee in this category will after 13 weeks 
classified as a Skilled Demolition Worker, be offered 
further training in a demolition course agreed to by 
the Company and the Union. 
In addition to the other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group II. 

(c) Skilled Demolition Worker 
This category will apply to an employee who has 
completed the requirements of a Basic Demolition 
Worker who has a broad knowledge of demolition 
work. 
In addition to the requirements of the Basic Demoli- 
tion Worker employees will be expected to assist with 
on the job training and guidance in public and work 
place safety; general demolition skill; and the plant, 
equipment and methods utilised, of Entry Level and 
Basic Demolition Workers. 
In addition to other allowances prescribed by the 
Award and this Agreement, employees in this cat- 
egory will be paid as a Builders' Labourer Group I. 

(4) Unless otherwise agreed in writing between the Com- 
pany and the Union, employees will be paid an allowance of 
$4.00 per hour worked to compensate for the additional dis- 
abilities associated with demolition work. 

(5) This rate is in lieu of Clause 9.—Special Rates and Pro- 
visions of the Award and allowances contained in particular 
site agreements. 

8.—CLOTHING 
The following items will be supplied to all employees and 

will be replaced on a fair wear and tear basis: 
(1) One (1) pair of safety boots; 
(2) Two (2) t-shirts with collars; 
(3) One (1) bluey jacket. 

9.—HOURS OF WORK 
Unless otherwise agreed in writing between the Company 

and the Union, and in addition to the provisions of Clause 
13.—Hours of the Award, a further productivity incentive of 
one paid day off every four week period will be given to each 
employee. For all other purposes of the Award and this Agree- 
ment, the productivity day off shall be treated as if it had been 
worked. 

10.—DISPUTE SETTLEMENT PROCEDURE 
The dispute settlement procedure that shall apply to this 

Agreement shall be the same as that outlined in Clause 46.— 
Settlement of Disputes of the Award. 

11.—SAFETY DISPUTE RESOLUTION 
(1) It is agreed the Company and their employees have a 

responsibility to ensure that work places are safe and that 
employees are not exposed to hazards. 

(2) In the event of any disagreements on the necessity to 
carry out any safety measure or modify, reinforce or reinstate 
any safety device whatsoever, the procedures set out in this 
clause will be adopted. 

(3) No person shall dismiss a safety complaint. Any com- 
plaint should be referred to the Company's safety officer or 
employee's safety representative to be dealt with in accord- 
ance with the following procedures: 

(a) Where any employee becomes aware of an unsafe 
situation, that employee will immediately notify the 
Company's safety officer or the employee's safety 
representative. 

(b) The Company's safety officer and the employee's 
safety representative will take immediate action to 
have the unsafe situation rectified. 

(c) Should the Company's safety officer consider that 
no safety precautions are necessary, he/she will no- 
tify the employee's safety representative accordingly 
as soon as possible. 

(d) While there is disagreement on the ruling of the 
Company's safety officer, the Company's safety of- 
ficer will arrange for the immediate transfer of all 
employees from the disputed area. 

(e) Should the Company's safety officer be of the opin- 
ion that no action is necessary and the employee's 
safety representative disagrees, an appropriate in- 
spector from the Department of Occupational Health, 
Safety and Welfare (DOHSWA) will be requested to 
undertake an inspection of the disputed area for the 
purpose of resolving any such matter. 

(f) If disagreement still exists the Chief Inspector, Con- 
struction Branch of DOHSWA or his/her nominee 
will be called in to assist in the resolution of the 
dispute. 

(g) If no agreement can be reached between the parties 
the matter may be referred to the Western Australian 
Industrial Relations Commission to be determined 
in accordance with the Industrial Relations Act, 1979 
as amended. 

(4) Whilst the above procedure is being followed there will 
be no stoppage of work in respect of the matter being consid- 
ered, except in the area alleged to be unsafe. 

(5) It is accepted that safety considerations override normal 
work practices and, depending on the degree of potential risk 
to persons on the job, or the general public, can override nor- 
mal demarcation practices. 

12.—FIRST ON LAST OFF 
(1) The parties agree the continuity of employment is desir- 

able wherever possible, and that where it is not possible, em- 
ployees will be retrenched in order of seniority. 

(2) When applying the "first on last off" principle it is agreed 
subject to the caveat of "all things being equal", it is intended 
to apply on a state basis rather than a site by site basis. 

(3) It is recognised that from time to time instances may 
arise where the employee's individual skills may be subject to 
this caveat. Where there is any disagreement as to the applica- 
tion of this the matter will be processed in accordance with 
Clause 10.—Dispute Settlement Procedure of this Agreement. 

13.—OVERTIME 
(1) The allocation of overtime will be at the employer's pre- 

rogative provided that the employer will not discriminate 
against any employee. 

(2) The practice of "one in all in" will not occur. 
14.—COMPANY BASED INCENTIVE SCHEME 

The Company may negotiate incentive schemes which will 
not affect the terms of this Agreement. These schemes must 
ensure that the Award provides the base safety net and that all 
workers on-site have the opportunity to share in the proposed 
scheme. 

15.—INDUSTRY STANDARDS 
The Company will continue to meet its current level of pay- 

ments into the following non-wage benefit schemes; 
(1) The Construction + Building Unions Superannua- 

tion Scheme; and 
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(2) The WA Construction Industry Redundancy Fund. 

16.—SIGNATORIES TO THE AGREEMENT 
Signed on behalf of: Signed on behalf of: 
Peter Jenkins The Western Australian Builders' 

Labourers, Painters and Plasterers 
Union of Workers 

Dated this 21st day of June 1995. 

STRUCTURAL MARINE ENTERPRISE 
BARGAINING INDUSTRIAL AGREEMENT 1995 

No. AG 101 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Structural Marine Pty Ltd. 

No. AG 101 of 1995. 

Structural Marine Enterprise Bargaining Industrial 
Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL 
27 July 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT. 
No. AG 101 of 1995. 

HAVING heard Mr F. Logan on behalf of the Applicant and 
Mr B. Saunier on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the following schedule titled the Structural Ma- 
rine Enterprise Bargaining Industrial Agreement 1995, 
signed for me for identification, be registered as an En- 
terprise Bargaining Industrial Agreement to take effect 
on the first pay period commencing on or after the 19th 
day of July, 1995. 

(Sgd.) G. G. HALLIWELL, 
[ L. S.] Senior Commissioner. 

Schedule. 

This Agreement shall be known as the 'Structural Marine 
Enterprise Bargaining Industrial Agreement 1995. 

1 A.—STATEMENT OF PRINCIPLES—DECEMBER 
1994 

It is a condition of this Agreement that any variation to its 
terms on or from the 30th day of December, 1994, including 
the $8.00 per week Arbitrated Safety Net Adjustments, shall 
not be made except in compliance with the Statement of 
Principles set down by the Commission in the Reasons for 
Decision in Matter No. 985 of 1994. 

2.—ARRANGEMENT 
1. Arrangement 

1 A. Statement of Principles—December 1994 
2. Arrangement 
3. Area and Scope 
4. Incidence and Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Training and Re-classification 
9. Productivity Improvement Programme 

10. Wages 

11. Commitments 
Signatories 

3.—AREA AND SCOPE 
This Agreement shall apply to Structural Marine Pty Ltd, 

11 Russell Road, Coogee, with respect to employees engaged 
in classifications specified in Clause 10.—Wages hereof. 

4.—INCIDENCE AND PARTIES BOUND 
This Agreement shall apply to and be binding upon Structural 

Marine Pty Ltd and all persons employed in the classifications 
set out in Clause 10.—Wages at its Coogee operations and to 
the Metals and Engineering Workers' Union—Western 
Australian Branch. 

5.—DATE AND PERIOD OF OPERATION 
This Agreement shall operate from 25th May, 1995 and shall 

remain in operation until 24th May, 1997 and will not continue 
in force after that date unless reviewed. All parties make a 
commitment to re-negotiate this Agreement and apply for its 
replacement or cancellation before the expiry date. 

6.—RELATIONSHIP TO PARENT AWARD 
(1) This Agreement shall be read and interpreted wholly in 

conjunction with the Metal Trades (General) Award 1966 No. 
13 of 1965. 

(2) Where there is any inconsistency between this Agreement 
and the Award stipulated, this Agreement shall prevail to the 
extent of the inconsistency. 

7.—SINGLE BARGAINING UNIT 
(1) For the purposes of this Agreement and in accordance 

with the decision of the Western Australian State Wage Case 
Decision in December 1994, a single bargaining unit has been 
established by way of a Workplace Consultative Committee. 
The Committee shall be comprised of the following members: 

(a) The Factory Manager or his/her nominated repre- 
sentative. 

(b) Three shop floor representatives elected by and from 
the workforce. 

(2) The single bargaining unit shall be given all relevant 
information to enable effective monitoring of the 
implementation of the continuing improvement programme. 

8.—TRAINING AND RECLASSIFICATION 
(1) The Workplace Consultative Committee will also act as 

a Training Committee to establish, implement and monitor a 
training programme applicable to the operations of the 
Company at Coogee. It is the intention of the Committee that 
opportunities will be made available for further enhancement 
of both technical and production skills. Training may be on 
or off-the-job, will be accredited and linked to a competency- 
based career path. 

(2) As a result of negotiating this Agreement, all wages 
employees who submitted reclassification forms have been 
assessed and re-classified to the appropriate level and wage 
rate set out in Clause 10.—Wages hereof. The reclassification 
claims have now been met as a result of this exercise. 

9.—PRODUCTIVITY AND PERFORMANCE 
IMPROVEMENT PROGRAMME 

In accordance with the terms of the December 1994 State 
Wage Case Decision, the following measures to achieve real 
and demonstrative gains in productivity, efficiency and 
flexibility have, or will be, implemented. 

(1) Consultation and Communication: 
Two-way communication between workshop employees and 

management will be maintained and enhanced by— 
(a) Quarterly management report-back meetings with all 

employees. 
(b) Workplace Consultative Committee meetings. 
(c) Tool box meetings as required to discuss scheduling 

and production programmes. 
(2) Employee involvement: 
Employees have been encouraged to be, and are, involved 

in focussing on— 
(a) Customer Service, both internal and external. 
(b) Reduction, where possible, in down time, consum- 

able and scrap. 
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(c) Productivity improvement projects to improve qual- 
ity and output increasing over-all manufacturing 
costs. 

(d) Workshop lay-out and design with the emphasis on 
improving safety, access and work through-put. 

(3) Performance Indicators: 
(a) The Workplace Consultative Committee will develop 

a productivity and performance plan to identify and 
benchmark a number of performance indicators. The 
benchmarking process will use a 'best practice' 
policy in order to create an environment, and a per- 
formance plan which will commit the parties to a 
simultaneous improvement in costs, quality and de- 
livery. 

(b) The two main groups with which performance indi- 
cators will be identified are— 

(i) Over-all Company performance measures ap- 
plicable to the business. 

(ii) Improvement measures specific to the work- 
shop. 

(4) Examples of improvement measures within the operations 
of the workshop include, but are not limited to— 

(a) Production time frames. 
(b) Safety and upkeep of safety materials issued. 
(c) Clear and precise job requirements and information. 
(d) Equipment down-time measurements. 
(e) Monitoring and analysis of jobs in workshop and 

office to improve costs and eliminate errors. 
(f) Recording equipment maintenance performance and 

up-keep of machine maintenance.. 
(g) Crane maintenance. 
(h) Time-keeping in accordance with agreement reached 

on the Second Tier wage increase C 741(2) of 1987 
and time-management. 

(i) Up-grading the stores inventory system and respon- 
sibility. 

(j) Employees recreational facilities and workshop hy- 
giene. 

(k) Minimum tool levels for tradespeople as agreed by 
the Consultative Committee. 

(1) Implementing E.F.T. wage transfers through the 
Company's bank in accordance with agreement 
reached in the Second Tier wage increase {C 741 (2) 
of 1987}. 

(m) Notification of sick leave or other absences to be 
made before 9.00a.m. on the first day of the absence. 

10.—WAGES 
(1) Wage increases are payable as follows: 

1st Inc. 2nd Inc. 3rd Inc. 4th Inc. 
Existing 25/5/95 25/11/95 25/5/95 25/11/95 

Classification Wage Rate 2.5% 2.5% 2.5% 2.5% 
Engineering $ S $ S S 
Tradesperson- 

C 13 405.00 415.10 425.30 435.40 445.50 
C 12 431.70 442.50 453.30 464.10 474.90 
C 11 456.40 467.80 479.20 490.60 502.00 
C 10 493.90 506.20 518.60 530.90 543.30 
C 9 519.90 532.90 545.90 558.90 571.90 
C S 543.30 556.90 570.50 584.00 597.60 
C 7 568.00 582.20 596.40 610.60 624.80 
(2) The agreed increase and total rate shall be payable on 

and from the first pay period agreed to by the Union and the 
Company. 

(3) The wage rates specified in subclause (1) hereof shall be 
for 38 ordinary hours and payable for all purposes and shall 
include the tool allowance. 

(4) The wage rates specified in subclause (1) hereof shall 
apply to all work undertaken by employees of the Company, 
regardless of location, except where specific conditions may 
apply. These conditions and remuneration shall be determined 
in consultation with the Workplace Consultative Committee 
and the Union. If agreement cannot be reached between the 
parties, the dispute settling procedure in the Award shall apply. 

75 W.A.I.G. 

(5) All employees shall receive a daily attendance allowance 
as set out hereunder: 

$ 
C 13 9.02 
C 12 9.61 
Cll 10.16 
C 10 11.00 
C 9 11.00 
C 8 11.00 
C 7 11.00 

Attendance money will not be paid if any of the following 
events occur: 

(a) Failure of employee to clock on or off; 
(b) Employee clock on time is more than 15 minutes 

after normal start time; 
(c) Employee leaves work prior to normal knock off time 

without prior approval from their foreman or super- 
visor. 

11 .—COMMITMENTS 
(1) The parties undertake that the terms of this Agreement 

will not be used to progress or obtain similar arrangements or 
benefits in any other enterprise. 

(2) This Agreement shall not operate to cause any employee 
to suffer a reduction in ordinary-time earnings, or to depart 
from the standards of the Western Australian Industrial 
Relations Commission in regard to hours of work, annual leave 
with pay or long service leave with pay. 

(3) There shall not be any further wage increases for the life 
of this Agreement, except where consistent with a State Wage 
Case Decision. 

SIGNATORIES 
For and on behalf of the Metals 
and Engineering Workers' Union— 
Western Australian Branch K. Peckham. 
For an on behalf of Structural 
Marine Pty Ltd— B. Saunier. 
Dated this 16th day of June, 1995. 

THE WEMBLEY CEMENT INDUSTRIES, 
GNANGARA, AGREEMENT 1995 

No. AG 97 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

CSR Ltd Trading As The Readymix Group 
and 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch. 

No. AG 97 of 1995. 
The Wembley Cement Industries, Gnangara, Agreement 

1995. 

COMMISSIONER RE. SCOTT. 
14 July 1995. 

Order. 
HAVING heard Mr J Uphill on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following Schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 4th day of July 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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1.—'TITLE 
The Agreement shall be known as "The Wembley Cement 

Industries, Gnangara, Agreement 1995". 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties Bound 
4. Scope and Status 
5. Existing Work Practices 
6. Productivity Improvement 
7. Wage Increase 
8. Commitments 
9. Dispute Settlement Procedures 

10. Term 
11. Signatories 

3.—PARTIES BOUND 
This Agreement is made between and shall be binding 

upon— 
(1) CSR Ltd trading as The Readymix Group of 75 Can- 

ning Highway Victoria Park in the State of Western 
Australia ("the Company"); and 

(2) The Transport Workers' Union of Australia, Indus- 
trial Union of Workers, Western Australian Branch 
of 82 Beaufort Street, Perth in the State of Western 
Australia ("the Union") on behalf of the employees 
of the Company covered by the Transport Workers 
(General) Award No. 10 of 1961. 

4.—SCOPE AND STATUS 
(1) This Agreement applies to all those employees of Wem- 

bley Cement Industries, Gnangara, employed pursuant to the 
provisions of the Transport Workers (General) Award No. 10 
of 1961 ("the Award"). 

(2) Where the provisions of this Agreement and the Award 
are inconsistent then the provisions of this Agreement shall 
prevail. 

(3) The parties shall oppose any application by other parties 
to be joined to this Agreement. 

5.—EXISTING WORK PRACTICES 
The parties agree that the existing measures to increase pro- 

ductivity, efficiency and flexibility shall continue. 

6.—PRODUCTIVITY IMPROVEMENT 
Employees shall be on site ready for work by 6.15 am each 

working day unless otherwise agreed. 
Employees agree to uplift the picking slips upon arrival and 

commence loading their vehicles immediately. 
Employees agree to check the correct loading of products 

against each picking slip and invoice before leaving the yard. 
The Company agrees to establish methods of measurements 

to verify the anticipated productivity improvements gained as 
a result of these improved work practices. 

7.—WAGE INCREASE 
In consideration for the productivity improvements in Clause 

6.—Productivity Improvement of this Agreement the Com- 
pany will pay the employees increased wages as follows: 

(1) Wages shall be increased by 10% of the employees' 
base wage rates effective from 13 March 1995. 

(2) Wage rates shall be increased by a further 5% effec- 
tive from 18 December 1995. 

8.—COMMITMENTS 
There shall be no further increases in wages for the life of 

this Agreement. 
The terms of this Agreement will not be used to progress or 

obtain similar arrangements or benefits in any other plant or 
enterprise. 

9.—DISPUTE SETTLEMENT PROCEDURES 
The provisions of Clause 32.—Dispute Settlement Proce- 

dures of the Transport Workers (General) Award No. 10 of 
1961 are incorporated into this Agreement. 

10.—'TERM 
This Agreement has a term of two (2) years. 

11.—SIGNATORIES 
This Agreement was made in the State of Western Australia 

this 4th day of May 1995. 
Signed for and on behalf of CSR Ltd ) 
trading as The Readymix Group ) 
in the presence of: ) M. A. Petale 

Rosella Leslie 
Witness 

Signed for and on behalf of the ) 
Transport Workers' Union of Australia,) 
Industrial Union of Workers, Western ) 
Australian Branch in the presence of: ) Jim McGiveron 

(Signed) 
Witness 

WESLEY COLLEGE (ENTERPRISE BARGAINING) 
AGREEMENT 1995 
No. AG 88 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Independent Schools Salaried Officers' Association of 

Western Australia, Industrial Union of Workers and Wesley 
College 

No. AG 88 of 1995. 
Wesley College (Enterprise Bargaining) Agreement 1995. 

COMMISSIONER A.R. BEECH. 
28 July 1995. 

Order. 
HAVING heard Ms T Howe and Mr M Burgess on behalf of 
the Applicants the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT the Wesley College (Enterprise Bargaining) 
Agreement 1995 be registered in accordance with the fol- 
lowing Schedule as an industrial agreement on and from 
the 28th day of July 1995. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This agreement shall be known as the Wesley College 

(Enterprise Bargaining) Agreement 1995. 
2.—ARRANGEMENT 

1. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Expiration of the Agreement 
7. Relationship to Parent Award 
8. Single Bargaining Unit 
9. Objectives 

10. Salary Rates 
11. Agreed Beneficial Provisions 
12. Promotion Positions 
13. Senior Teacher Positions 
14. Dispute Resolution Procedure 
15. Other Matters 
16. No Further Claims 
17. No Precedent 
18. Signatories 
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3.—PARTIES TO THE AGREEMENT 
This agreement is made between Wesley College (the 

college) and the Independent Schools Salaried Officers' 
Association of Western Australia, Industrial Union of Workers 
(the ISSOA), a registered organisation of employees. 

4.—SCOPE OF AGREEMENT 
This agreement shall apply to all teachers and other members 

of staff who are employed within the scope of the Independent 
Schools' Teachers' Award 1976. 

5.—DATE AND DURATION OF AGREEMENT 
This agreement shall come into effect on and from the 28th 

July 1995 and shall apply until the 31st December 1995. 

6.—EXPIRATION OF THE AGREEMENT 
On the expiration of this agreement and in the absence of 

the registration of a subsequent enterprise agreement the 
provisions of the award and/or this agreement, whichever is 
the greater, shall prevail for the purposes of the conditions of 
employment which will apply to employees covered by this 
agreement. 

7.—RELATIONSHIP TO PARENT AWARD 
This agreement shall be read and interpreted in conjunction 

with the Independent Schools' Teachers' Award 1976 (the 
award). 

Where there is any inconsistency between this agreement 
and the award this agreement will prevail to the extent of the 
inconsistency. 

8.—SINGLE BARGAINING UNIT 
The bodies party to this agreement have formed a single 

bargaining unit. 
The single bargaining unit has conducted negotiations and 

reached full agreement with the college. 

9.—OBJECTIVES 
In reaching this agreement, the parties have recognised a 

mutual responsibility to safeguard and enhance the quality of 
teaching and learning in the college and the public perception 
of it. 

To this end teachers and other members of staff agree that 
they will act at all times in the best interests of the college, 
and respect the college's policies and ethics as discussed with 
staff and published in the Staff Handbook. 

The parties agree that it is the role of teachers and other 
members of staff to draw upon their training, their experience 
and their own personal qualities to create conditions both inside 
and outside the classroom which are conducive to learning, 
and through their relationships with students at the college 
seek to foster and develop the capabilities which each child 
has. 

Both parties agree that educational administrators at all levels 
in schools have the responsibility to establish and maintain an 
ordered environment for learning within which teachers and 
other members of staff are able to develop their students' 
capabilities. 

Against this background the nature and purposes of this 
agreement are: 

(1) To consolidate and develop further initiatives aris- 
ing out of the award restmcturing process in order 
to continue the process of enhancing the profession- 
alism and development of teachers and their teach- 
ing so as to maximise the effectiveness of the 
teaching-learning process. 

(2) To safeguard and improve the quality of teaching 
and learning by emphasising the upgrading of teach- 
ers' professional skills and knowledge. 

(3) To encourage and enable the college and teachers 
alike to accept mutual responsibility for maintain- 
ing a working environment which will ensure that 
the college and its staff become genuine participants 
and contributors to the process of achieving the col- 
lege's aims and objectives within the framework of 
the college's educational philosophy and ethos as a 
college within the Uniting Church in Australia. 

10.—SALARY RATES 
The minimum annual rate of salary payable to teachers 

engaged in the classifications prescribed in Clause 11.— 
Salaries of the Award as at 1 January 1993 shall be increased 
by the following amounts: 

(1) 2% on and from 1 January 1994; and 
(2) 2.9% on and from 1 January 1995. 

11 .—AGREED BENEFICIAL PROVISIONS 
(1) Conditions of Appointment of New Teachers 
From the beginning of 1995 all newly appointed staff will 

be offered a one year appointment as a temporary teacher. A 
teacher appointed to his or her first teaching position who, at 
the end of the initial twelve months, is deemed by the college 
not to have developed adequate teaching skills, may be re- 
appointed as a temporary teacher for a further year, subject to 
paragraph (2) of Clause 2.—Induction of Appendix 1 of the 
award. 

Appointment as a permanent teacher will be subject to the 
satisfactory completion of a process of professional 
performance appraisal as determined by the Head. 

(2) Regular Performance Appraisal 
All members of the college teaching staff agree to participate 

in regular performance appraisal at periods of not greater than 
three years. In the first two years of any three year period the 
process will involve self evaluation, followed by peer 
evaluation, and then formative evaluation by the teacher's 
immediate superior. 

In the third year self evaluation, peer evaluation and 
formative evaluation by one's immediate superior will be 
followed by summative evaluation by the Head or the Deputy. 
This will involve particular evaluation of teacher effectiveness 
through consideration of achievement of college and subject 
departmental objectives in student learning, as well as the 
teacher's overall contribution to the college. 

A teacher may request summative performance appraisal in 
any given year. 

The Head has the discretion to accelerate through the salary 
scale by more than one increment a teacher not yet at the top 
of the salary scale who has completed a successful summative 
performance appraisal. As an outcome of completion of a 
successful summative performance appraisal, at the discretion 
of the Head, a three year trained teacher may progress beyond 
step 9 of the salary scale. 

(3) Professional Development 
The professional development of teachers at the college is 

an essential part of the gradual improvement in the quality of 
the teaching-learning process. The college and the teaching 
staff acknowledge that the upgrading of skills and knowledge 
can best occur when both the college and staff share 
responsibility for professional development by undertaking 
both in-service and external courses and training partly during 
school time and partly during the teacher's time. 

When the college deems it necessary, as the result of 
professional performance appraisal, for a teacher to participate 
in professional development to upgrade the teacher's skills 
and knowledge, the college will assist the teacher by making 
appropriate provision for resources and time for the teacher to 
undertake that professional development. 

(4) Common Room Meetings with College Council 
Regular meetings will continue to take place between the 

Executive Committee of the College Council and the Common 
Room Committee for discussion of matters of mutual interest 
and concern. These meetings may be initiated either by the 
Council or by the Common Room Committee. Formal contact 
with the Council or its members for individual members of 
staff is usually arranged through the Head. 

Members of staff agree to respect confidentiality in regard 
to information to which they have access regarding students, 
other staff and/or parents. 

(5) Other Employment 
Members of staff undertaking other employment outside the 

college understand that, in certain circumstances, it may be 
desirable they inform the Head. Such outside employment 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 2389 

should not impinge on the satisfactory fulfilment of the staff 
member's professional responsibilities and will only involve 
work undertaken outside normal school hours. 

Members of staff wishing to use college equipment in 
connection with such employment must consult the Head. 

(6) Professional Responsibilities 
Teaching at the college is a holistic activity. While the 

emphasis lies in classroom teaching duties, teachers also 
participate in the college's religious life and activities, formal 
and informal pastoral care responsibilities and supervisory 
responsibilities, as well as contributing to and participating in 
the college's programme of co-curricular activities. Both part 
time and full time members of staff may also be requested by 
the Head, Deputy Head and/or Head of the Preparatory School 
to carry out other duties and responsibilities from time to time. 

Members of staff agree to demonstrate sympathy with and 
support for the college's ethos and values as a college within 
the Uniting Church in Australia. 

Duty of care responsibilities must be considered in the 
planning of all activities conducted by the college. 

Members of staff accept that part of their duties in pastoral 
care of students involves being available to meet with parents 
of students they teach on formally designated parent-teacher 
interview evenings and, if necessary, at other times after school 
hours by mutual arrangement. 

Much of the life and culture of the college is derived from 
school activities involving teachers and students and conducted 
outside regular classroom contact. 

As determined by the Head in consultation with the staff 
member, all members of staff including part time staff where 
appropriate, agree to contribute to, and participate in, co- 
curricular activities after school, on Saturday mornings or all 
day on Saturdays or in the evening. 

Collaborative planning between the college and the staff in 
the allocation of teachers to activities conducted by the college 
will take into account the competence, skills, qualifications 
and interest of teachers as well as their professional 
development and family responsibilities. 

(7) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of Clause 

11.—Salaries of the award, relief teachers employed for five 
days or less may be engaged by the day or half day and paid a 
daily rate or a pro-rata rate on the basis of the periods worked 
in relation to the number of periods in the particular school 
day. 

(8) Long Service Leave 
Notwithstanding the provisions of subclause (1) of Clause 

10.—Long Service Leave of the award, full time teachers at 
the college who have completed eight years of continuous 
service with the college shall continue to be entitled to take 
ten weeks of long service leave on full pay. This leave shall 
normally be taken as a full term by mutual arrangement with 
the Head. 

After seven years of service, where employment is terminated 
by the teacher's death or in any circumstances other than 
serious misconduct, the leave entitlement shall be such 
proportion of ten weeks as the period of service bears to eight 
years of service. 

(9) Parenting Leave 
The Minimum Conditions of Employment Act 1993 sets 52 

weeks of approved leave provided the employee has served 
for twelve months and has given the employer ten weeks' 
notice of his or her intention to apply for leave. 

12.—PROMOTION POSITIONS 
While maintaining the promotions structure described in the 

award, under this agreement the college has the discretion to 
adapt the structure to meet its educational needs. The normal 
processes of appointment to promotion positions in the college 
will continue to be followed. 

Responsibility allowances for middle managers at the college 
will remain on a four-level scale commencing at $1,500 
ranging through $3,000 and $4,500 to $6,000 at the top level 
(Level 1). 

Teachers appointed to promotion positions receive some 
reduction in the normal classroom teaching load in recognition 

of the demands of their special responsibilities at the discretion 
of the Head. 

From the beginning of 1995 middle management positions 
(Heads of Departments and Heads of Houses) will be fixed 
term appointments for a period of six years renewable for two 
years on each of three successive occasions to a maximum of 
twelve years. After relinquishing the post, the staff member 
will continue to receive an allowance equivalent to the Level 
1 responsibility allowance applicable at the time he or she 
relinquished the post, and his or her teaching load will also 
return to the normal load of a classroom teacher at that time. 

From the beginning of 1995 a Master or Mistress in Charge 
of Sports and Games and of non-sporting co-curricular 
activities where the Head deems it appropriate, will receive 
an allowance as determined by the Head on a scale between 
$500 and $1,500 depending on the particular demands of the 
sport or activity. A Master or Mistress in Charge of Sports 
and Games and of other activities may be required to assist in 
other co-curricular activities. 

Unlike other promotion positions a member of staff may 
hold a position as Master or Mistress in Charge of a sport or 
activity concurrently with another promotion position. 

13.—SENIOR TEACHER POSITIONS 
Notwithstanding prior agreement reached by the parties to 

the award the application by the ISSOA relating to the 
establishment of Senior Teacher Level 3 position will not be 
proceeded with. 

Positions similar to those for Senior Teachers will be 
established at the college for exemplary classroom teachers at 
three respective levels of performance: Senior Teacher Level 
1, called Senior Teachers; Senior Teacher Level 2, called Key 
Teachers; and Leading Teachers; receiving additional 
allowances of $ 1,500, $3,000 and $4,500 per year respectively. 
Responsibility Allowances and Senior Teacher Allowances 
are not cumulative, and a former Head of Department of Head 
of House retaining his or her Responsibility Allowance is not 
eligible to receive a Senior Teacher Allowance in addition to 
that allowance. 

The duties and responsibilities for teachers appointed to these 
positions will be determined by the Head in the light of the 
award in the case of Senior Teacher Level 1 (Senior Teacher) 
and Senior Teacher Level 2 (Key Teacher) positions. The 
criteria to be met by teachers aspiring to Senior Teacher Level 
2 positions will be the same criteria given in the award for 
Senior Teacher Level 1 positions. Successful applicants for 
Senior Teacher Level 2 positions will be expected to satisfy 
each criterion to a greater degree than applicant for Senior 
Teacher Level 1 positions. 

The essential difference between a Senior Teacher Level 1 
and a Senior Teacher Level 2 is that where the Senior Teacher 
Level 1 position is in recognition of the teacher who is an 
exemplar, the Senior Teacher Level 2 position is recognition 
of the teacher who is not only an exemplar but also provides 
outstanding service to the college in other areas. 

The duties and responsibilities of Leading Teachers 
appointed at the third level will be determined by the Head as 
appropriate to each individual case. 

No reduction in the normal classroom teaching load will 
apply in the case of teachers appointed to these positions. 

Application for appointment to the position of Senior Teacher 
Level 1 (Senior Teacher), Senior Teacher Level 2 (Key Teacher) 
and Leading Teacher will be made to the Head and appointment 
will follow the satisfactory completion of an agreed procedure 
of professional performance appraisal specifically established 
in relation to the position. Application for appointment to 
levels above Senior Teacher will normally not be made until 
the member of staff has served at the next lowest level for a 
minimum of three years. 

Appointment as a Senior Teacher, Key Teacher or Leading 
Teacher will be for a period of three years and re-appointment 
at that level, or appointment to a higher level will depend upon 
formal application and further professional performance 
appraisal, and on the continuing nature of the duties associated 
with the position. 

Those teachers who will complete three years as Senior 
Teacher Level 1 on 31 December 1994 and whose applications 
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for Senior Teacher Level 2 positions are successful will have 
the Senior Teacher Level 2 status recognised from 1 January 
1995. The Senior Teacher Level 2 allowance for those teachers 
whose Senior Teacher Level 2 status is recognised from 1 
January 1995 will be payable from 1 July 1995 (i.e. the 
allowance will be $1,500 for the second half of 1995). 

14.—DISPUTE RESOLUTION PROCEDURE 
(1) A dispute is defined as: 

(a) any grievance or complaint arising out of this agree- 
ment; or 

(b) any matter, grievance or complaint affecting the 
relastionship between the employer and an employee 
or group of employees. 

(2) The following procedure shall apply to the resolution of 
any dispute: 

(a) the parties to the dispute shall attempt to resolve the 
matter by mutual discussion and determination; 

(b) if the parties are unable to resolve the dispute, the 
matter, at the request of either party, shall be referred 
to a meeting between the parties to the agreement 
together with any additional representative as may 
be agreed by the parties; 

(c) if the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com- 
mission. 

15.—OTHER MATTERS 
The parties agree to discuss these matters that are of relevance 

to either the college or the staff: 
(1) The process to be used in the drafting and the dura- 

tion of the next enterprise agreement. 
(2) The establishment of a salary structure which reflects 

the wide range of tasks and duties required of teach- 
ers at the college. 

(3) The implementation of the award specified selec- 
tion criteria and duties and responsibilities for Sen- 
ior Teacher Level 2 (Key Teachers) and Leading 
Teachers. 

(4) Clarification and refinement of the appraisal proc- 
ess for all members of staff with particular regard 
for the process to be followed by a teacher whose 
professional performance appraisal is unsatisfactory; 
the length of time before such a teacher may partici- 
pate in further summative performance appraisal; and 
the college's role in supporting such a teacher. 

(5) An investigation of ways of implementing an agreed 
process which allows teachers to defer taking part 
of their salary for a set period of time and to be re- 
paid the sum of money at a later date when they take 
leave. 

(6) A review of long service leave entitlement accruals 
in the light of patterns emerging in other states and 
other systems. 

16.—NO FURTHER CLAIMS 
It is a condition of this agreement that the parties will not 

seek any further claims with respect to salaries or conditions 
unless they are consistent with the State Wage Case Principles. 

17—NO PRECEDENT 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for other 
agreements, whether they involve the college or not. 

18.—SIGNATORIES 
Mr C Blythe and Mr T O'Sullivan. 
Wesley College. 
T.I. Howe. 
Independent Schools Salaried Officers' Association of 

Western Australia, Industrial Union of Workers. 

WORLD SERVICES AND CONSTRUCTION PTY 
LTD (ROCKINGHAM) ENTERPRISE BARGAINING 

AGREEMENT 
No. AG 80 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

World Services and Construction Pty Ltd. 
No. AG 80 of 1995. 

World Services and Construction Pty Ltd (Rockingham) 
Enterprise Bargaining Agreement 

No. 80 of 1995. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

11 July 1995. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 80 of 1995. 
HAVING heard Mr F. Logan on behalf of the applicant and 
Mr P. Stillman on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

(1) THAT the World Services and Construction Pty Ltd 
(Rockingham) Enterprise Bargaining Agreement No. 
80 of 1995 be registered as an Enterprise Bargain- 
ing Industrial Agreement from the beginning of the 
first pay period to commence on and from the 11 th 
day of July, 1995. 

(2) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusual only with the permission of the Com- 
mission and the parties. 

(Sgd.) G. G. HALLIWELL, 
[L.S] Senior Commissioner. 

PUBLIC SERVICE 
ARBITRATOR— 

Awards/Agreements— 

Variation of— 
DEPARTMENT FOR COMMUNITY SERVICES 
(FAMILY RESOURCE WORKERS, WELFARE 

ASSISTANTS AND PARENT HELPERS) AWARD 1990 
No. PSA Al/1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Department for Community Development. 

No. P 42 of 1995. 

Department for Community Development (Family Resource 
Workers, Welfare Assistants and Parent Helpers) Award 

1990. 

COMMISSIONER R.N. GEORGE. 
24 July 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by 
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consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT the Department for Community Development 
(Family Resource Workers, Welfare Assistants and Par- 
ent Helpers) Award 1990 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after 10 July 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 34A.—Arbitrated Safety Net Adjustment: Delete 

this clause and insert in lieu the following— 
34A.—ARBITRATED SAFET NET ADJUSTMENT 

(1) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case Deci- 
sion. This first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
increase as a result of agreements reached at enter- 
prise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 

(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

2. Schedule E—Salaries: Delete this schedule and insert in 
lieu thereof the following— 

SCHEDULE E—SALARIES 
Annual salaries applicable to officers covered by this Award: 

Level Salary 1st Salary per 2nd Total Salary 
per Arbitrated Annum as at Arbitrated per Annum 

Annum Safety Net January'95 Safety Net 
s s s s s 

Level 1 
Under 17 years 10,445 214 10,659 214 10,873 
17 years 12,207 250 12,457 250 12,707 
18 years 14,238 292 14,530 292 14,822 
19 years 16,481 338 16,819 338 17,157 
20 years 18,507 380 18,887 380 19,267 
21 years or 
1st year of 
adult service 20,331 417 20,748 417 21,165 

22 years or 
2nd year of 
adult service 20,983 417 21,400 417 21,817 

23 years or 
3rd year of 
adult service 21,634 417 22,051 417 22,468 

24 years or 
4th year of 
adult service 22,281 417 22,698 417 23,115 
25 years or 
5th year of 
adult service 22,932 417 23,349 417 23,766 
26 years or 
6th year of 
adult service 23,583 417 24,000 417 24,417 
27 years or 
7th year of 
adult service 24,332 417 24,749 417 25,166 

28 years or 
8th year of 
adult service 24,850 417 25,267 417 25,684 

29 years or 
9th year of 
adult service 25,616 417 26,033 417 26,450 

EDUCATION DEPARTMENT MINISTERIAL 
OFFICERS SALARIES ALLOWANCES AND 

CONDITIONS AWARD 1983 
No. 5 of 1983. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Hon Minister for Education. 
No. P 40 of 1995. 

Education Department Ministerial Officers Salaries 
Allowances and Conditions Award 1983 

No. 5 of 1983. 

COMMISSIONER R.N. GEORGE. 
24 July 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

THAT the Education Department Ministerial Officers 
Salaries Allowances and Conditions Award 1983 be var- 
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 
first pay period commencing on or after 10 July 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 4.—Salaries: Delete subclause (2) of this clause 

and insert in lieu thereof the following— 
Level Salary 1st Salary per 2nd Total Salai 

per Arbitrated Annum as at Arbitrated per Annur 
Annum Safety Net January '95 Safety Net 

S S S S S 
(2)(a)(i) School Assistant Level 1 
1st year 
(21 years) 16,434 337 16,771 337 17,108 
2nd year 16,961 337 17,298 337 17,635 
3rd year 17,487 337 17,824 337 18,161 
4th year 18,010 337 18,347 337 18,684 
5th year 18,537 337 18,874 337 19,211 
6th year 19,063 337 19.400 337 19,737 
7th year 19,668 337 20,005 337 20,342 
8th year 20,087 337 20,424 337 20,761 
9th year 20,706 337 21,043 337 21,380 

(ii) School Assistant Level 2 
1 st year 21,448 337 21,785 337 22,122 
2nd year 22,016 337 22.353 337 22,690 
3rd year 22,613 337 22,950 337 23.287 
4th year 23,244 337 23,581 337 23,918 
5th year 23,905 337 24,241 337 24,579 

(iii) School Assistant Level 3 
1st year 24,813 337 25,150 337 25,487 
2nd year 25,520 337 25,857 337 26,194 
3rd year 26,249 337 26,586 337 26,923 
4th year 26,998 337 27,335 337 27,672 

(iv) School Assistant Level 4 
1st year 28,024 337 28,361 337 28,698 
2nd year 28,828 337 29,165 337 29,502 
3rd year 29,656 337 29,993 337 30,330 

(v) School Assistant (Junior) 
School Assistant employed below the age of 21 years are to be paid the 
following salaries: 

Under 17 years 8,443 173 8,616 173 8.789 
17 years 9,867 202 10,069 202 10,271 
18 years 11,509 236 11,745 236 11,981 
19 years 13,322 273 13,595 273 13,868 
20 years 14,960 307 15,267 307 15,574 

2. Clause 4A.—Arbitrated Safety Net Adjustment: Delete 
this clause and insert in lieu the following— 

4A.—ARBITRATED SAFET NET ADJUSTMENT 
(I) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case 
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Decision. This first $8.00 per week arbitrated safety under the December, 1994 State Wage Case Deci- 
net adjustment may be offset to the extent of any sion. This first $8.00 per week arbitrated safety net 
wage increase as a result of agreements reached at adjustment may be offset to the extent of any wage 
enterprise level since 1 November, 1991. Increases increase as a result of agreements reached at enter- 
made under previous State Wage Case Principles or prise level since 1 November, 1991. Increases made 
under the current Statement of Principles, excepting under previous State Wage Case Principles or under 
those resulting from enterprise agreements, are not the current Statement of Principles, excepting those 
to be used to offset arbitrated safety net adjustments. resulting from enterprise agreements, are not to be 

(2) The rates of pay in this award include the second used to offset arbitrated safety net adjustments. 
$8.00 per week arbitrated safety net adjustment pay- (2) The rates of pay in this award include the second 
able under the December, 1994 State Wage Deci- $8.00 per week arbitrated safety net adjustment pay- 
sion. This second $8.00 per week arbitrated safety able under the December, 1994 State Wage Deci- 
net adjustment may be offset to the extent of any sion. This second $8.00 per week arbitrated safety 
wage increase payable since 1 November 1991, pur- net adjustment may be offset to the extent of any 
suant to enterprise agreements, consent awards or wage increase payable since 1 November 1991, pur- 
award variations to give effect to enterprise agree- suant to enterprise agreements, consent awards or 
ments, insofar as that wage increase has not previ- award variations to give effect to enterprise agree- 
ously been used to offset an arbitrated safety net ments, insofar as that wage increase has not previ- 
adjustment. Increases made under previous State ously been used to offset an arbitrated safety net 
Wage Case Principles or under the current Statement adjustment. Increases made under previous State 
of Principles, excepting those resulting from enter- Wage Case Principles or under the current Statement 
prise agreements, are not to be used to offset arbi- of Principles, excepting those resulting from enter- 
trated safety net adjustments. prise agreements, are not to be used to offset arbi- 

trated safety net adjustments. 

ELECTORATE OFFICERS AWARD 1986. 
No. A18 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

Joint House Committee of the Parliament of 
Western Australia. 
No. P41 of 1995. 

Electorate Officers Award 1986. 
COMMISSIONER R.N. GEORGE. 

24 July 1995. 
Order. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

That the Electorate Officers Award 1986 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first 
pay period commencing on or after 10 July 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 6.—Salary Range: Delete subclause (1) of this 

clause and insert in lieu thereof the following— 
Salary 

per 
Annum 

S 

1st 
Arbitrated 
Safety Net 

S 

Salary per 
Annum as at 
January '95 

S 

2nd 
Arbitrated 
Safety Net 

S 

Total Salary 
per Annum 

S 
30,696 417 31,113 417 31,530 
31,571 417 31,988 417 32,405 
32,473 417 32,890 417 33,307 
33,399 417 33,816 417 34,233 

2. Clause 6A.—Arbitrated Safety Net Adjustment: Delete 
this clause and insert in lieu the following— 

6A,—ARBITRATED SAFET NET ADJUSTMENT 
(1) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 

Joint House Committee of the Parliament of 
Western Australia. 
No. P41 of 1995. 

Electorate Officers Award 1986. 
COMMISSIONER R.N. GEORGE. 

27 July 1995. 

Correcting 
Order. 

WHEREAS an error occurred in the Schedule attached to 
Order No. P 41 of 1995 dated 24 July 1995, the following 
Correcting Schedule is attached. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 6.—Salary Range: Delete subclause (1) of this 

clause and insert in lieu thereof the following— 
(1) The annual salaries applicable to employees covered 

by this award shall be as follows: 
Salary 

per 
Annum 

S 

1st 
Arbitrated 
Safety Net 

S 

Salary per 
Annum as at 
January '95 

S 

2nd 
Arbitrated 
Safety Net 

S 

Total Salary 
per Annum 

$ 
30,696 417 31,113 417 31,530 
31,571 417 31,988 417 32,405 
32,473 417 32,890 417 33,307 
33,399 417 33,816 417 34,233 

2. Clause 6A.—Arbitrated Safety Net Adjustment: Delete 
this clause and insert in lieu the following— 

6A.—ARBITRATED SAFETY NET ADJUSTMENT 
(1) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
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under the December, 1994 State Wage Case Deci- 
sion. This first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
increase as a result of agreements reached at enter- 
prise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 

(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

GOVERNMENT OFFICERS SALARIES, 
ALLOWANCES AM) CONDITIONS AWARD 1989 

No. PSA A3 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Agriculture Protection Board and Others. 

No. P 37 of 1995. 

Government Officers Salaries, Allowances and Conditions 
Award 1989. 

COMMISSIONER R.N. GEORGE. 
24 July 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

THAT the Government Officers Salaries, Allowances 
and Conditions Award 1989 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after 10 July 1995. 

(Sgd.) R.N. GEORGE, 
[L.Sj Commissioner. 

Schedule. 
1. Clause 11 A.—Arbitrated Safety Net Adjustment: Delete 

this clause and insert in lieu the following— 
11 A.—ARBITRATED SAFETY NET ADJUSTMENT 
(1) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case Deci- 
sion. This first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
increase as a result of agreements reached at enter- 
prise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 
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(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

2. Schedule D—Salaries: Delete this schedule and insert in 
lieu thereof the following— 

SCHEDULE D—SALARIES 
Annual salaries applicable to officers covered by this Award. 

Level Salary 1st Salary per 2nd Total Salary 
per Arbitrated Annum as at Arbitrated per Annum 

Annum Safety Net January '95 Safety Net 
S S S S S 

Under 17 years 10,445 
17 years 12,207 
18 years 14,238 
19 years 16,481 
20 years 18,507 
21 years or 
1st year of 
adult service 20,33! 
22 years or 
2nd year of 
adult service 20,983 

23 years or 
3rd year of 
adult service 21,634 
24 years or 
4th year of 
adult service 22,281 

25 years or 
5th year of 
adult service 22,932 
26 years or 
6th year of 
adult service 23,583 
27 years or 
7th year of 
adult service 24,332 

28 years or 
8th year of 
adult service 24,850 
29 years or 
9th year of 
adult service 25,616 
Level 2 
1st year 26,533 
2nd year 27,236 
3rd year 27,975 
4th year 28,756 
5th year 29,573 
Level 3 
1st year 30,696 417 31,113 417 31,530 
2nd year 31,571 417 31,988 417 32,405 
3rd year 32,473 417 32,890 417 33,307 
4th year 33,399 417 33,816 417 34,233 
Level 4 
1st year 34,669 417 35,086 417 35,503 
2nd year 35,664 417 36,081 417 36,498 
3rd year 36,688 417 37,105 417 37,522 
Level 5 
1st year 38,660 
2nd year 39,993 
3rd year 41,378 
4th year 42,815 
Level 6 
1st year 45,126 417 45,543 417 45,960 
2nd year 46,697 417 47,114 417 47,531 
3rd year 48,323 417 48,740 417 49,157 
4th year 50,059 417 50,476 417 50,893 
Level 7 
1st year 52,721 417 53,138 417 53,555 
2nd year 54,563 417 54,980 417 55.397 
3rd year 56,567 417 56,984 417 57,401 
Level 8 
1st year 59,824 417 60,241 417 60,658 
2nd year 62,157 417 62,574 417 62,991 
3rd year 65,050 417 65,467 417 65,884 
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214 10,659 214 10.873 
250 12,457 250 12,707 
292 14,530 292 14,822 
338 16,819 338 17,157 
380 18,887 380 19,267 

417 20,748 417 21,165 

417 21,400 417 21,817 

417 22,051 417 22,468 

417 22,698 417 23,115 

417 23,349 417 23,766 

417 24.000 417 24,417 

417 24,749 417 25,166 

417 25,267 417 25,684 

417 26,033 417 26,450 

417 26,950 
417 27,653 
417 28,392 
417 29,173 
417 29,990 

417 27,367 
417 28,070 
417 28.809 
417 29.590 
417 30.407 

417 39,077 
417 40,410 
417 41,795 
417 43,232 

417 39,494 
417 40,827 
417 42,212 
417 43,649 
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Salary 1st Salary per 2nd Total Salary 
per Arbitrated Annum as at Arbitrated per Annum 

Annum Safety Net January'95 Safety Net 
$ S S S S 

1 st year 68,663 417 69,080 417 69,497 
2nd year 71,104 417 71,521 417 71,938 
3rd year 73,888 417 74,305 417 74,722 
Class 1 78,098 417 78.515 417 78,932 
Class 2 82.308 417 82,725 417 83,142 
Class 3 86,516 417 86,933 417 87,350 
Class 4 90,726 417 91,143 417 91,560 

3. Schedule E—Salaries—Specified Callings: Delete this 
schedule and insert in lieu thereof the following— 

SCHEDULE E—SALARIES—SPECIFIED CALLINGS 
Officers, who possess a relevant tertiary level qualification, 

or equivalent determined by the employer, and who are em- 
ployed in the callings of Agricultural Scientist, Architect, Ar- 
chitectural Graduate, Dental Officer, Dietitian, Educational 
Officer, Engineer, Geologist, Laboratory Technologist, Land 
Surveyor, Legal Officer, Librarian, Medical Officer, Planning 
Officer, Podiatrist, Psychiatrist, Clinical Psychologist, Psy- 
chologist, Quantity Surveyor, Medical Imaging Technologist, 
Nuclear Medicine Technologist, Radiation Therapist, Scien- 
tific Officer, Social Worker, Therapist (Occupational, Physio 
or Speech), Veterinary Scientist, or any other professional 
calling determined by the employer, shall be entitled to an- 
nual salaries as follows: 
Level Salary 1st Salary per 2nd Total Salary 

per Arbitrated Annum as at Arbitrated per Annum 
Annum Safety Net January '95 Safety Net 

s s s s s 
Level 2/4 
1 st year 26,533 417 26,950 417 27,367 
2nd year 27,975 417 28,392 417 28,809 
3rd year 29,573 417 29,990 417 30,407 
4th year 31,571 417 31,988 417 32,405 
5th year 34,669 417 35,086 417 35,503 
6th year 36,688 417 37,105 417 37,522 
Level 5 
1 st year 38,660 417 39,077 417 39,494 
2nd year 39,993 417 40,410 417 40,827 
3rd year 41,378 417 41,795 417 42,212 
4th year 42,815 417 43,232 417 43,649 
Level 6 
1st year 45,126 417 45,543 417 45,960 
2nd year 46,697 417 47,114 417 47,531 
3rd year 48,323 417 48,740 417 49,157 
4th year 50,059 417 50,476 417 50,893 
Level 7 
1 st year 52,721 417 53,138 417 53,555 
2nd year 54,563 417 54,980 417 55,397 
3rd year 56,567 417 56,984 417 57,401 
Level 8 
1st year 59,824 417 60,241 417 60,658 
2nd year 62,157 417 62,574 417 62,991 
3rd year 65,050 417 65,467 417 65,884 
Level 9 
1 st year 68,663 417 69,080 417 69,497 
2nd year 71,104 417 71,521 417 71,938 
3rd year 73,888 417 74,305 417 74,722 
Class 1 78,098 417 78.515 417 78,932 
Class 2 82.308 437 82,725 417 83,142 
Class 3 86,516 417 86,933 417 87,350 
Class 4 90,726 437 91,143 417 91,560 

GOVERNMENT OFFICERS (STATE GOVERNMENT 
INSURANCE COMMISSION) AWARD 1987 

No. PSA A 21/1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
State Government Insurance Commission. 

No. P39 of 1995. 

Government Officers (State Government Insurance 
Commission) Award 1987. 

COMMISSIONER R.N. GEORGE. 
24 July 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

THAT the Government Officers (State Government In- 
surance Commission) Award 1987 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after 10 July 1995. 

(Sgd.) R.N. GEORGE, 
[L.S1 Commissioner. 

Schedule. 
1. Clause 18.—Salary Classifications: Delete subclause (1) 

of this clause and insert in lieu thereof the following— 
(1) Subject to the provisions of subclause (2) of this clause 

the annual salaries applicable to officers not covered by Clause 
19.—Salaries—Specified Callings, of this award shall be: 

Salary per Total Salary 
per Arbitrated Annum as at Arbitrated per Annum 

Annum Safety Net January'95 Safety Net 
$ S S S S 

Level 1 
Under 17 years 10,445 214 10,659 214 10,873 
17 years 12,207 250 12,457 250 12,707 
18 years 14,238 292 14,530 292 14,822 
19 years 16,481 338 16,819 338 17,157 
20 years 18,507 380 18,887 380 19,267 
21 years or 

1 st year of 
adult service 20,331 417 20,748 417 21,165 
22 years or 
2nd year of 
adult service 20,983 417 21,400 417 21,817 
23 years or 
3rd year of 
adult service 21,634 417 22,051 417 22,468 
24 years or 
4th year of 
adult service 22,281 417 22,698 417 23,115 

25 years or 
5th year of 
adult service 22,932 417 23,349 417 23,766 

26 years or 
6th year of 
adult service 23,583 417 24,000 417 24,417 

27 years or 
7th year of 
adult service 24,332 417 24,749 417 25,166 

28 years or 
8th year of 
adult service 24,850 417 25,267 417 25,684 
29 years or 
9th year of 
adult service 25,616 417 26,033 417 26,450 
Level 2 
1st year 26,533 417 26,950 417 27,367 
2nd year 27,236 417 27,653 417 28,070 
3rd year 27,975 417 28,392 417 28,809 
4th year 28,756 417 29,173 417 29,590 
5th year 29,573 417 29,990 417 30,407 
Level 3 
1st year 30,696 417 31,113 417 31,530 
2nd year 31,571 417 31,988 417 32,405 
3rd year 32,473 417 32,890 417 33,307 
4th year 33,399 417 33,816 417 34,233 
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Level Salary 1st Salary per 2nd Total Salar 
per Arbitrated Annum as at Arbitrated per Annur 

Annum Safety Net January '95 Safety Net 
S S S S S 

Level 4 
1st year 34,669 417 35,086 417 35,503 
2nd year 35,664 417 36,081 417 36,498 
3rd year 36,688 417 37,105 417 37,522 
Levcl5 
1st year 38,660 417 39,077 417 39,494 
2nd year 39,993 417 40,410 417 40,827 
3rd year 41,378 417 41,795 417 42,212 
4th year 42,815 417 43,232 417 43,649 
Level 6 
1 st year 45,126 417 45,543 417 45,960 
2nd year 46,697 417 47,114 417 47,531 
3rd year 48,323 417 48,740 417 49,157 
4th year 50,059 417 50,476 417 50,893 
Level 7 
1st year 52,721 417 53,138 417 53,555 
2nd year 54,563 417 54,980 417 55,397 
3rd year 56,567 417 56,984 417 57,401 
Level 8 
1st year 59,824 417 60,241 417 60,658 
2nd year 62,157 417 62,574 417 62,991 
3rd year 65,050 417 65,467 417 65,884 
Level 9 
1st year 68,663 417 69,080 417 69,497 
2nd year 71,104 417 71,521 417 71,938 
3rd year 73,888 _ 417 74,305 417 74,722 
Class 1 78,098 417 78,515 417 78,932 
Class 2 82,308 417 82,725 417 83,142 
Class 3 86,516 417 86,933 417 87,350 
Class 4 90,726 417 91,143 417 91,560 

2. Clause 19.—Salaries—Specified Callings: Delete 
subclause (1) of this clause and insert in lieu thereof the fol- 
lowing— 

(1) Officers, who possess a relevant tertiary level qualifica- 
tion, or equivalent determined by the employer, and who are 
employed in the callings of Agricultural Scientist, Architect, 
Dental Officer, Educational Officer, Engineer,Forestry Officer, 
Geologist, Laboratory Technologist, Land Surveyor, Legal 
Officer, Librarian, Medical Officer, Planning Officer.Probation 
and Parole Officer, Psychiatrist, Clinical Psychologist, Psy- 
chologist, Quantity Surveyor, Scientific Officer, Social Worker, 
Superintendent of Education, Therapist (Occupational, Physio 
or Speech), Veterinary Scientist, or any other professional 
calling determined by the employer, shall be entitled to an- 
nual salaries as follows: 
Level Salary 1st Salary per 2nd Total Salaj 

per Arbitrated Annum as at Arbitrated per Annur 
Annum Safety Net January '95 Safety Net 

S S S S S 
Level 2/4 
1 st year 26,533 417 26,950 417 27,367 
2nd year 27,975 417 28,392 417 28,809 
3rd year 29,573 417 29,990 417 30,407 
4th year 31,571 417 31,988 417 32,405 
5th year 34,669 417 35,086 417 35,503 
6th year 36,688 417 37,105 417 37,522 
Level 5 
1st year 38,660 417 39,077 417 39,494 
2nd year 39,993 417 40,410 417 40,827 
3rd year 41,378 417 41,795 417 42,212 
4th year 42,815 417 43,232 417 43,649 
Level 6 
1st year 45,126 417 45,543 417 45,960 
2nd year 46,697 417 47,114 417 47,531 
3rd year 48,323 417 48,740 417 49,157 
4th year 50,059 417 50,476 417 50,893 
Level 7 
1st year 52,721 417 53,138 417 53,555 
2nd year 54,563 417 54,980 417 55,397 
3rd year 56,567 417 56,984 417 57,401 
Level 8 
1st year 59,824 417 60,241 417 60,658 
2nd year 62,157 417 62,574 417 62,991 
3rd year 65,050 417 65,467 417 65,884 
Level 9 
1 st year 68,663 417 69,080 417 69,497 
2nd year 71,104 417 71,521 417 71,938 
3rd year 73,888 417 74,305 417 74,722 
Class 1 78,098 417 78,515 417 78,932 
Class 2 82,308 417 82,725 417 83,142 
Class 3 86,516 417 86,933 417 87,350 
Class 4 90,726 417 91,143 417 91,560 

3. Clause 19A.—Arbitrated Safety Net Adjustment: Delete 
this clause and insert in lieu the following— 

19A.—ARBITRATED SAFET NET ADJUSTMENT 
(1) The rates of pay in this award include the first S8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case Deci- 
sion. This first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
increase as a result of agreements reached at enter- 
prise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 

(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

HOSTEL SUPERVISORY STAFF AGREEMENT 1980 
No. AG 15 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Country High School Hosatels Authority. 
No. P43 of 1995. 

Hostel Supervisory Staff Agreement 1980. 

COMMISSIONER R.N. GEORGE. 
24 July 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

THAT the Hostel Supervisory Staff Agreement 1980 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 10 July 
1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 5 A.—Arbitrated Safety Net Adjustment: Delete 

this clause and insert in lieu the following— 
5A.—ARBITRATED SAFET NET ADJUSTMENT 

(1) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case Deci- 
sion. This first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
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increase as a result of agreements reached at enter- 
prise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 

(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

2. Schedule A: Delete this schedule and insert in lieu thereof 
the following— 

SCHEDULEA 
SALARIES AND GRADINGS: WARDENS, SENIOR 
SUPERVISORS AND SUPERVISORS 
Level Salary 1st Salary per 2nd Total Salary 

per Arbitrated Annum as at Arbitrated per Annum 
Annum Safety Net January *95 Safety Net 

S S S S S 
Wardens 
Hostel Grading 
Grade A 
1st year 24,850 
of service 
2nd year 25,616 
of service 
and thereafter 
Grade B 
1st year 26,533 
of service 
2nd year 27,236 
of service 
and thereafter 
Grade C 
1st year 27,975 
of service 
2nd year 28,756 
of service 
and thereafter 
Grade D 
1st year 
of service 
2nd year 
of service 
and thereafter 
Senior 
Supervisors 
Grade A 
1st year 
of service 
2nd year 
of service 
and thereafter 
Grade B 
1st year 
of service 
2nd year 
of service 
and thereafter 
Grade C 
1st year 22,932 417 23,349 417 23,766 
of service 
Grade D 
1st year 22,932 417 23,349 417 23,766 
of service 
2nd year 23,583 417 24,000 417 24,417 
of service 
and thereafter 
Supervisors 20,331 417 20,748 417 21,165 

75 W.A.I.G. 

PUBLIC SERVICE AWARD 1992 
No. PSA A 4 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Commissioner for Aboriginal Planning, Aboriginal Affairs 

Planning Authority and Others. 
No. P 38 of 1995. 

Public Service Award 1992. 
COMMISSIONER R.N. GEORGE. 

24 July 1995. 
Order. 

HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

THAT the Public Service Award 1992 be varied in ac- 
cordance with the following Schedule and that such vari- 
ation shall have effect from the beginning of the first pay 
period commencing on or after 10 July 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 11 A.—Arbitrated Safety Net Adjustment: Delete 

this clause and insert in lieu the following— 
11 A.—ARBITRATED SAFETY NET ADJUSTMENT 
(1) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Case Deci- 
sion. This first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
increase as a result of agreements reached at enter- 
prise level since 1 November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset arbitrated safety net adjustments. 

(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

2. Schedule A—Salaries: Delete this schedule and insert in 
lieu thereof the following— 

SCHEDULE A—SALARIES 
Annual salaries applicable to officers covered by this Award. 

Level Salary 1st Salary per 2nd Total Salary 
per Arbitrated Annum as at Arbitrated per Annum 

Annum Safety Net January'95 Safety Net 
S S $ $ s 

Level 1 
Under 17 years 10,445 214 10,659 214 10,873 
17 years 12,207 250 12,457 250 12,707 
18 years 14,238 292 14,530 292 14,822 
19 years 16,481 338 16,819 338 17,157 
20 years 18,507 380 18,887 380 19,267 
21 years or 
1st year of 
adult service 20,331 417 20,748 417 21,165 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

417 25,267 
417 26,033 

417 26,950 
417 27,653 

417 25,684 

417 26,450 

417 27,367 

417 28,070 

417 28,392 417 28,809 
417 29,173 417 29,590 

29,573 417 29,990 417 30,407 
30,696 417 31,113 417 31,530 

20,331 417 20,748 417 21,165 
20,983 417 21,400 417 21,817 

21,634 417 22,051 417 22,468 

22.281 417 22,698 417 23,115 
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Level Salary 
per 

Annum 
S 

1st 
Arbitrated 
Safety Net 

S 

Salary per 
Annum as at 
January '95 

S 

2nd 
Arbitrated 
Safety Net 

S 

Total Salar 
per Annurr 

S 
22 years or 
2nd year of 
adult service 20,983 417 21,400 417 21,817 
23 years or 
3rd year of 
adult service 21,634 417 22,051 417 22,468 
24 years or 
4th year of 
adult service 22,281 417 22,698 417 23,115 

25 years or 
5th year of 
adult service 22,932 417 23,349 417 23,766 
26 years or 
6th year of 
adult service 23,583 417 24,000 417 24,417 

27 years or 
7th year of 
adult service 24,332 417 24,749 417 25,166 
28 years or 
8th year of 
adult service 24,850 417 25,267 417 25,684 

29 years or 
9th year of 
adult service 25,616 417 26,033 417 26,450 
Level 2 
1st year 
2nd year 
3rd year 
4th year 
5th year 

26,533 
27,236 
27,975 
28,756 
29,573 

417 
417 
417 
417 
417 

26,950 
27,653 
28,392 
29,173 
29,990 

417 
417 
417 
417 
417 

27,367 
28,070 
28,809 
29,590 
30,407 

Level 3 
1st year 
2nd year 
3rd year 
4th year 

30,696 
31,571 
32,473 
33,399 

417 
417 
417 
417 

31,113 
31,988 
32,890 
33,816 

417 
417 
417 
417 

31,530 
32,405 
33,307 
34,233 

Level 4 
1st year 
2nd year 
3rd year 

34,669 
35,664 
36,688 

417 
417 
417 

35,086 
36,081 
37,105 

417 
417 
417 

35,503 
36,498 
37,522 

Level5 
1st year 
2nd year 
3rd year 
4th year 

38,660 
39,993 
41,378 
42,815 

417 
417 
417 
417 

39,077 
40,410 
41,795 
43,232 

417 
417 
417 
417 

39,494 
40,827 
42,212 
43,649 

Level 6 
1st year 
2nd year 
3rd year 
4th year 

45,126 
46,697 
48,323 
50,059 

417 
417 
417 
417 

45,543 
47,114 
48,740 
50,476 

417 
417 
417 
417 

45,960 
47,531 
49,157 
50,893 

Level? 
1 st year 
2nd year 
3rd year 

52,721 
54,563 
56,567 

417 
417 
417 

53,138 
54,980 
56,984 

417 
417 
417 

53,555 
55,397 
57,401 

Level 8 
1st year 
2nd year 
3rd year 

59,824 
62,157 
65,050 

417 
417 
417 

60,241 
62,574 
65,467 

417 
417 
417 

60,658 
62,991 
65,884 

Level 9 
1st year 
2nd year 
3rd year 

68,663 
71,104 
73,888 

417 
417 
417 

69,080 
71,521 
74,305 

417 
417 
417 

69,497 
71,938 
74,722 

Class 1 
Class 2 
Class 3 
Class 4 

78,098 
82,308 
86,516 
90,726 

417 
417 
417 
417 

78,515 
82,725 
86,933 
91,143 

417 
417 
417 
417 

78,932 
83,142 
87,350 
91,560 

3. Schedule B—Salaries—Specified Callings: Delete this 
schedule and insert in lieu thereof the following— 

SCHEDULE B—SALARIES—SPECIFIED CALLINGS 
Officers, who possess a relevant tertiary level qualification, 

or equivalent determined by the employer, and who are em- 
ployed in the callings of Agricultural Scientist, Architect, Ar- 
chitectural Graduate, Community Corrections Officer, Dental 
Officer, Dietitian, Educational Officer, Engineer, Geologist, 
Laboratory Technologist, Land Surveyor, Legal Officer, Li- 
brarian, Medical Officer, Pharmacist, Planning Officer, 
Podiatrist, Psychiatrist, Clinical Psychologist, Psychologist, 
Quantity Surveyor, Medical Imaging Technologist, Nuclear 
Medicine Technologist, Radiation Therapist, Scientific Officer, 
Social Worker,Superintendent of Education, Therapist (Oc- 
cupational, Physio or Speech), Veterinary Scientist, or any 
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other professional calling determined by the employer, shall 
be entitled to annual salaries as follows: 
Level Salary 1st Salary per 2nd Total Salary 

per Arbitrated Annum as at Arbitrated per Annum 
Annum Safety Net January'95 Safety Net 

s s s s s 
Level 2/4 
1st year 26,533 
2nd year 27,975 
3rd year 29,573 
4th year 31,571 
5th year 34,669 
6th year 36,688 
Level 5 
1 st year 38,660 417 39,077 417 39,494 
2nd year 39,993 417 40,410 417 40.827 
3rd year 41,378 417 41,795 417 42,212 
4th year 42,815 417 43,232 417 43,649 
Level 6 
1st year 45,126 417 45,543 
2nd year 46,697 417 47,114 
3rd year 48,323 417 48,740 
4th year 50,059 417 50,476 
Level 7 
1st year 52,721 417 53,138 417 53,555 
2nd year 54,563 417 54,980 417 55.397 
3rd year 56,567 417 56,984 417 57,401 
Level 8 
1st year 59,824 417 60,241 417 60,658 
2nd year 62,157 417 62,574 417 62.991 
3rd year 65,050 417 65,467 417 65,884 
Level 9 
1st year 68,663 417 69,080 417 69,497 
2nd year 71,104 417 71,521 417 71,938 
3rd year 73,888 417 74,305 417 74,722 
Class 1 78,098 417 78,515 417 78,932 
Class 2 82,308 417 82,725 417 83.142 
Class 3 86,516 417 86,933 417 87,350 
Class 4 90,726 417 91,143 417 91.560 

AWARDS/AGREEMENTS— 
Variation of— 

BRICK MANUFACTURING AWARD 1979 
No. R 19 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Branch 

and 
Midland Brick Co Pty Ltd and Others. 

No. 493 of 1995. 

Brick Manufacturing Award 1979 
No. R 19 of 1979. 

COMMISSIONER RE. SCOTT. 
14 July 1995. 

Order. 
HAVING heard Mr J Bainbridge on behalf of the Applicant 
and Mr P Brunner on behalf of the Respondents, now there- 
fore, the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and by consent hereby 
orders— 

THAT the Brick Manufacturing Award 1979 as 
amended be further varied in the terms of the following 
Schedule with effect on and from the 2nd day of June 
1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

417 26,950 
417 28,392 
417 29,990 
417 31,988 
417 35,086 
417 37,105 

417 27,367 
417 28,809 
417 30,407 
417 32,405 
417 35,503 
417 37,522 

417 45,960 
417 47,531 
417 49.157 
417 50,893 
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Schedule. 
1. Clause 2.—Arrangement: Immediately following "37. 

Amenities" in this clause insert the following: 
38. Enterprise Flexibility 

2. Clause 11.—Wages: Delete subclause (1) of this clause 
and insert the following in lieu thereof: 

Classification Base Supplementary Total 
Rate Payment Rate 

Adult employees: S S $ 
Tunnel Kiln Operator 360.30 20.30 380.60 
Machine Operator: Brick, 
Setting, Packing or Strapping 353.00 27.60 380.60 
Kiln Car Decker in Charge 353.00 27.60 380.60 
Refractory Moulder, Brick Cutter, 
Setter, Drawer Off Bearer, 
Grinding Machine Operator, 
Brick Maker and Handler, 
Crucible Machine Operator 347.10 19.60 366.70 
Burner 343.20 23.40 366.60 
Powder Monkey 340.20 26.40 366.60 
Hand Press Operator, Presser 
Fancy Bricks, Clay Hole Motor 
Loco Driver, Truck Loader, 
Loader Out to Trucks, Man 
Winding, Sorter, Packer, 
Strapper 339.10 19.00 358.10 
Operator: Mixer, Weighbatcher 
Press, Sand Winning, 
Overhead Crane— 
After 2 months' service 350.60 16.00 366.60 
Steam Curing Operator 335.40 31.20 366.60 
Fork Lift Drivers 357.30 16.00 373.30 
Front End Loaders: 

(i) 35 b.h.p. 336.60 21.30 357.90 
(ii) 35 b.h.p.—130 b.h.p. 347.10 19.50 366.20 

(iii) Over 130 b.h.p. 349.80 23.40 373.20 
All Others and Trainees during 
first two months' of service 324.10 17.30 341.40 

(b) (i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

3. Clause 37.—Amenities: Immediately following this clause 
insert a new clause as per the following: 

38.—ENTERPRISE FLEXIBILITY 
(1) The parties to this award are committed to co-oper- 

ating positively to increase the efficiency, produc- 
tivity and international competitiveness of the 
industry and the enterprise and to enhance the ca- 
reer opportunities and job security of employees in 
the industry and enterprise. 

(2) (a) At each enterprise or work place, consultative 
mechanisms and procedures may be estab- 
lished comprising representatives of the 
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employer and employees. Each relevant un- 
ion shall be notified and be entitled to be rep- 
resented. 

(b) The consultative mechanism and procedure 
shall be appropriate to the size, structure and 
needs of that plant or enterprise. Measures 
raised by the employer, employees or union 
for consideration shall be processed through 
the consultative mechanism and procedure. 

(3) Without limiting the rights of either an employer or 
a union to arbitration, any other measure designed 
to increase flexibility at the plant or enterprise and 
sought by any party shall be subject to the follow- 
ing: 

(a) The proposed agreement shall be committed 
to writing and shall be the subject of negotia- 
tion between the parties directly concerned 
with their effect. 

(b) The majority of employees affected by the 
change at the plant or enterprise, must genu- 
inely agree to the change. 

(c) The relevant union shall not unreasonably 
oppose any agreement. 

(d) Any agreement which would otherwise con- 
travene the award shall be subject to approval 
by the Western Australian Industrial Relations 
Commission. 

(4) Any disputes arising in relation to the implementa- 
tion of this clause shall be subject to the disputes 
settlement procedure clause of this award. 

BUILDING TRADES AWARD 1968 
No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers and Others 
and 

Coca-Cola Bottlers Perth and Others. 
No. 521 of 1995. 

Building Trades Award 1968. 
No. 31 of 1966. 

COMMISSIONER P.E. SCOTT. 
13 July 1995 

Order. 
HAVING heard Mr G Giffard on behalf of The Western Aus- 
tralian Builders' Labourers, Painters and Plasterers Union of 
Workers and by warrant on behalf of The Construction, Min- 
ing, Energy, Timberyards, Sawmills and Woodworkers Union 
of Australia—Western Australian Branch, and Mr M E Jensen 
on behalf of Anglican Homes (Inc) and Others, now there- 
fore, the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

That the Building Trades Award 1968 as amended be 
further varied in the terms of the following Schedule with 
effect from the beginning of the first pay period com- 
mencing on or after the 19th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2B.—Structural Efficiency Exercise: 

A. Delete the last sentence of subclause (3) of this 
clause. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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B. Delete subclause (5) of this clause and insert the fol- 
lowing in lieu thereof: 

(5) Without limiting the rights of either an em- 
ployer or a Union to arbitration, any other 
measure designed to increase flexibility on a 
site or within an enterprise sought by any party 
shall be implemented subject to the following 
requirements: 

• the changes sought shall not affect pro- 
visions reflecting National standards; 

• The majority of employees affected by 
the change at the site or enterprise 
must genuinely agree to the change; 

• no employee shall lose income as a re- 
sult of the change; 

• the relevant Union or Unions must be a 
party to the agreement; 

• any agreement shall be subject, where 
appropriate, to approval by the West- 
ern Australian Industrial Relations 
Commission and, if approved, shall 
operate as a Schedule to this Award and 
take precedence over any provision of 
this award to the extent of any incon- 
sistency. 

2. Clause 10.—Wages: 
A. Delete subclause (1) of this clause and insert the fol- 

lowing in lieu thereof: 
(1) Base Rate and Supplementary Payment (per 

week) 
Base Safety 
Rate Net 
Per Adjust- 

Week ment 

Bricklayers, stoneworkers, 
carpenters, joiners, 
painters, signwriters, 
glaziers, plasterers and 
plumbers as defined in 
Clause 6 of this award 376.20 16.00 

(ii) Plumber holding 
registration in 
accordance with the 
Metropolitan Water 
Supply, Sewerage and 
Drainage Act 

(iii) Joiner—Assembler A 
(as defined in Clause 6 
of this award) 

(iv) Joiner—Assembler B 
(as defined in Clause 6 
of this award) 

(b) Builders Labourers: 
(i) Rigger 
(ii) Drainer 
(iii) Dogman 
(iv) Scaffolder 
(v) Powder Monkey 
(vi) Hoist or Winch Driver 
(vii) Concrete Finisher 
(viii) Steel Fixer including 

tack welder 
(ix) Operator Concrete Pump 
(x) Bricklayer's Labourer 

Plasterer's Labourer 
Assistant Powder Monkey 
Assistant Rigger 
Demolition Worker (after 
three months' experience) 
Gear Hand 
Pile Driver 

385.40 16.00 

344.60 16.00 

330.70 16.00 

360.30 16.00 
360.30 16.00 
360.30 16.00 
345.00 16.00 
345.00 16.00 
345.00 16.00 
345.00 16.00 

345.00 16.00 
345.00 16.00 
333.60 16.00 
333.60 16.00 
333.60 16.00 
333.60 16.00 

333.60 16.00 
333.60 16.00 
333.60 16.00 

Tackle Hand 333.60 
J ackhammer Hand 333.60 
Mixer Driver (concrete) 333.60 
S teel Erector 333.60 
Aluminium Alloy 

Structural Erector 333.60 
Gantry Hand or Crane Hand 333.60 

Base Safety 
Rate Net 
Per Adjust- 

Week ment 
$ $ 

333.60 16.00 
333.60 16.00 
333.60 16.00 
333.60 16.00 

333.60 16.00 

Crane Chaser 
Concrete Gang including 
Concrete Floater 
Steel or Bar Bender to 

pattern or plan 
Concrete Formwork 

Stripper 

333.60 

333.60 

333.60 

333.60 
Concrete Pump Hose Hand 333.60 16.00 

(xi) Builder's Labourers 
employed on work other 
than specified in 
classifications (i) to (x) 307.70 16.00 

B. Delete the amount of $38.40 in subclause (2) of this 
clause and insert $39.13 in lieu thereof. 

C. Delete subclause (3) of this clause and insert the fol- 
lowing in lieu thereof: 

(3) (a) The rates of pay in this award include 
the first $8.00 per week arbitrated safety 
net adjustment payable under the De- 
cember, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent 
of any wage increase as a result of agree- 
ments reached at enterprise level since 
1 November, 1991. Increases made un- 
der previous State Wage Case Princi- 
ples or under the current Statement of 
Principles, excepting those resulting 
from enterprise agreements, are not to 
be used to offset arbitrated safety net 
adjustments. 

(b) The rates of pay in this award include 
the second $8.00 per week arbitrated 
safety net adjustment payable under the 
December, 1994 State Wage Decision. 
This second $8.00 per week arbitrated 
safety net adjustment may be offset to 
the extent of any wage increase as a re- 
sult of agreements reached at enterprise 
level since 1 November, 1991, pursu- 
ant to enterprise agreements, insofar as 
that wage increase has not previously 
been used to offset an arbitrated safety 
net adjustment. Increases made under 
previous State Wage Case Principles or 
under the current Statement of Princi- 
ples, excepting those resulting from 
enterprise agreements, are not to be used 
to offset arbitrated safety net adjust- 
ments. 

D. Delete the preamble, and paragraphs (a) to (h) of 
subclause (4) of this clause and insert the following 
in lieu thereof: 

(4) Tool Allowance: (Per Week) $ 
(a) Bricklayers and Stoneworkers 12.43 
(b) Plasterers 14.37 
(c) Carpenters and Joiners 17.32 
(d) Joiners—Assembler A or B 8.76 
(e) Plumbers 17.32 
(f) Painters 4.28 
(g) Signwriters 4.28 
(h) Glaziers 4.28 

E. Delete the amount of $15.60 in subclause (5) of this 
clause and insert $15.90 in lieu thereof. 
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3. Clause 12.—Leading Hands: Delete subclause (1) of this 
clause and insert the following in lieu thereof: 

(1) An employee specifically appointed to be a leading 
hand who is placed in charge of— 

Per 
Week 

$ 
(a) not more than one employee, 

other than an apprentice, shall be 
paid 10.19 

(b) more than one and not more than 
five other employees shall be paid 22.72 

(c) more than five and not more than 
ten other employees shall be paid 28.84 

(d) more than ten other employees 
shall be paid 38.42 

In each case, in addition to the rate prescribed for the 
highest classification or employee supervised, or his/her 
own rate, whichever is the highest. 

4. Clause 13.—Special Rates and Provisions: 
A. Subclause (2): Delete the amount of "44 cents" in 

this subclause and insert "45 cents" in lieu thereof. 
B. Subclause (3): Delete the amount of "44 cents" in 

this subclause and insert "45 cents" in lieu thereof. 
C. Subclause (4): Delete the amount of "36 cents" in 

this subclause and insert "37 cents" in lieu thereof. 
D. Subclause (5): Delete the amount of "44 cents" in 

this subclause and insert "45 cents" in lieu thereof. 
E. Subclause (6): Delete the amounts of "44 cents" and 

"36 cents" in this subclause and insert respectively, 
"45 cents" and "37 cents" in lieu thereof. 

F. Subclause (7): Delete the amount of "44 cents" in 
this subclause and insert "45 cents" in lieu thereof. 

G. Subclause (8): Delete the amount of "44 cents" in 
this subclause and insert "45 cents" in lieu thereof. 

H. Subclause (9): Delete the amount of "44 cents" in 
this subclause and insert "45 cents" in lieu thereof. 

I. Subclause (10): Delete the amount of "44 cents" in 
this subclause and insert "45 cents" in lieu thereof. 

J. Subclause (11): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

K. Subclause (12): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

L. Subclause (13): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

M. Subclause (14): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

N. Subclause (15): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

O. Subclause (16): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

P. Subclause (17): Delete the amount of "33 cents" in 
this subclause and insert "34 cents" in lieu thereof. 

Q. Subclause (18): Delete the amount of "33 cents" in 
this subclause and insert "34 cents" in lieu thereof. 

R. Subclause (19): Delete the amount of "95 cents" in 
this Subclause and insert "97 cents" in lieu thereof. 

S. Subclause (20): Delete the amount of "95 cents" in 
this Subclause and insert "97 cents" in lieu thereof. 

T. Subclause (21): Delete the amount of "44 cents" in 
this subclause and insert "45 cents" in lieu thereof. 

U. Subclause (23): Delete the amount of "36 cents" in 
this subclause and insert "37 cents" in lieu thereof. 

V. Subclause (24): Delete the amounts of "$2.58" and 
"53 cents" in this subclause and insert "$2.63" and 
"54 cents" in lieu thereof. 

W. Subclause (25): Delete the amounts of "36 cents", 
"44 cents", "93 cents", "$1.84", "66 cents", "$24.30" 
and "$1.91" in this subclause and insert "37 cents", 
"45 cents", "95 cents", "$1.87", "67 cents", "$24.76" 
and "$1.94" in lieu thereof. 
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X. Subclause (26): Delete the amount of "84 cents" in 
this subclause and insert "86 cents" in lieu thereof. 

Y. Subclause (27): Delete the amount of "$1.39" in this 
subclause and insert "$1.42" in lieu thereof. 

Z. Subclause (28): Delete the amount of "$2.58" in this 
subclause and insert "$2.63" in lieu thereof. 

AA. Subclause (29): Delete the amount of "$3.80" in this 
subclause and insert "$3.87" in lieu thereof. 

BB. Subclause (30): Delete the amount of "$3.80" in this 
subclause and insert "$3.87" in lieu thereof. 

CC. Subclause (31): Delete the amount of"$1.05" in this 
subclause and insert "$1.07" in lieu thereof. 

DD. Subclause (43): Delete the amount of "$6.33" in this 
subclause and insert "$6.45" in lieu thereof. 

BUILDING TRADES AWARD 1968 
No. 31 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers and Others 

and 
Coca-Cola Bottlers Perth and Others. 

No. 467 of 1995. 

Building Trades Award 1968 
No. 31 of 1966. 

COMMISSIONER RE. SCOTT. 
13 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of The Western Aus- 
tralian Builders' Labourers, Painters and Plasterers Union of 
Workers and by warrant on behalf of The Construction, Min- 
ing, Energy, Timberyards, Sawmills and Woodworkers Union 
of Australia—Western Australian Branch, and Mr M E Jensen 
on behalf of those Respondents who are members of the Cham- 
ber of Commerce and Industry of Western Austraha, now there- 
fore, the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by consent, 
hereby orders— 

THAT the Building Trades Award 1968 as amended be 
further varied in the terms of the following Schedule with 
effect from the beginning of the first pay period com- 
mencing on or after the 19th day of June 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 10.—Wages: Delete subclause (3) of this clause 

and insert in lieu thereof the following: 
(3) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 
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2. Schedule A—Parties to the Award: Delete this Schedule 
and insert in lieu thereof the following: 

SCHEDULE A—PARTIES TO THE AWARD 
The following organisations are parties to this award: 

The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 
Building Trades Association of Unions of Western 
Australia (Association of Workers) 
The Western Australian Builders' Labourers, Paint- 
ers and Plasterers Union of Workers 

under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

BUILDING TRADES (GOVERNMENT) AWARD 1968 
No. 31A of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers and Others 

and 
Hon Minister for Works and Others. 

No. 468 of 1995. 
Building Trades (Government) Award 1968 

No. 31A of 1966. 

COMMISSIONER RE. SCOTT. 
13 July 1995. 

Order. 
HAVING heard Mr G Giffard on behalf of The Western Aus- 
tralian Builders' Labourers, Painters and Plasterers Union of 
Workers and by warrant on behalf of The Construction, Min- 
ing, Energy, Timberyards, Sawmills and Woodworkers Union 
of Australia—Western Australian Branch, and Mr S Majeks 
on behalf of the Hon Minister for Works and Others, now 
therefore, the Commission pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, and by con- 
sent, hereby orders— 

THAT the Building Trades (Government) Award 1968 
as amended be further varied in the terms of the follow- 
ing Schedule with effect from the beginning of the first 
pay period commencing on or after the 19th day of June 
1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Schedule D—Parties Bound: Delete this Schedule and 

insert the following in lieu thereof: 
SCHEDULE D—PARTIES BOUND 

The following organisations are parties to this award: 
The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 
Building Trades Association of Unions of Western 
Australia (Association of Workers) 
The Plumbers and Gasfitters Employees' Union of 
Australia, West Australian Branch, Industrial Union 
of Workers 
The Western Australian Builders' Labourers, Paint- 
ers and Plasterers Union of Workers 

2. Appendix D—Award Restructuring: Delete paragraph (c) 
of subclause (7) of this Appendix and insert the following in 
lieu thereof: 

(c) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 

CEMENT TILE MANUFACTURING AWARD 
No. 3 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Branch 

and 
Pioneer Roofing and Another. 

No. 491 of 1995. 

Cement Tile Manufacturing Award 
No. 3 of 1966. 

COMMISSIONER RE. SCOTT. 
14 July 1995. 

Order. 
HAVING heard Mr J Bainbridge on behalf of the Applicant 
and there being no appearance on behalf of the Respondent, 
now therefore, the Commission pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT the Cement Tile Manufacturing Award No. 3 of 
1966 as amended be further varied in the terms of the 
following Schedule with effect on and from the 2nd day 
of June 1995. 

(Sgd.) RE. SCOTT, 
IL.Sl Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following "33. 

Redundancy" in this clause insert the following: 
34. Enterprise Flexibility 

2. Clause 10.—Wages: Delete the preamble to subclause 
(1) of this clause and delete subclause (1) of this clause and 
insert the following in lieu thereof: 

(1) (a) CLASSIFICATION: Rate Per Supplementary Total 
Week Payment Rate 

ADULT EMPLOYEES: S S $ 
Fork Lift Driver 
Machine Operator 
Hand Presser 
Ridge Maker and Finisher 
and Stripper 
Colour Operator 
Stripper and Stacker Tiles 
All Others 

22.80 380.60 
27.50 380.40 
21.90 374.80 
21.90 374.80 
23.30 370.60 
18.20 355.50 
18.20 355.50 

(i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 
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(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

3. Clause 33.—Redundancy: Immediately following this 
clause insert the following new clause: 

34.—ENTERPRISE FLEXIBILITY 
(1) The parties to this award are committed to co-oper- 

ating positively to increase the efficiency, produc- 
tivity and international competitiveness of the 
industry and the enterprise and to enhance the ca- 
reer opportunities and job security of employees in 
the industry and enterprise. 

(2) (a) At each enterprise or work place, consultative 
mechanisms and procedures may be estab- 
lished comprising representatives of the em- 
ployer and employees. Each relevant union 
shall be notified and be entitled to be repre- 
sented. 

(b) The consultative mechanism and procedure 
shall be appropriate to the size, structure and 
needs of that plant or enterprise. Measures 
raised by the employer, employees or union 
for consideration shall be processed through 
the consultative mechanism and procedure. 

(3) Without limiting the rights of either an employer or 
a union to arbitration, any other measure designed 
to increase flexibility at the plant or enterprise and 
sought by any party shall be subject to the follow- 
ing: 

(a) The proposed agreement shall be committed 
to writing and shall be the subject of negotia- 
tion between the parties directly concerned 
with their effect. 

(b) The majority of employees affected by the 
change at the plant or enterprise, must genu- 
inely agree to the change. 

(c) The relevant union shall not unreasonably 
oppose any agreement. 

(d) Any agreement which would otherwise con- 
travene the award shall be subject to approval 
by the Western Australian Industrial Relations 
Commission. 

(4) Any disputes arising in relation to the implementa- 
tion of this clause shall be subject to the disputes 
settlement procedure clause of this award. 

CHILDREN'S SERVICES (GOVERNMENT) 
AWARD 1989. 

No. A29 of 1985 and PSA A 29A of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch. 

and 
Hon Minister for Community Services and Others. 

(No. 1523 A of 1990) 
Children's Services (Government) Award, 1989 

A20 of 1985 and PSA 29A of 1985. 
CHIEF COMMISSIONER W.S. COLEMAN. 

7 August 1995. 
Reasons for Decision. 

CHIEF COMMISSIONER: By this application the Union 
seeks implementation of the Minimum Rates Adjustment 
("M.R.A.") process under the December 1992 State Wage 
Principles to a public sector award within the 'child care 
industry'. Although reference was made to the Special Case 
nature of M.R.A. payments in awards regulating private and 
subsidised child care centres which have already been 
completed, this application cannot go beyond seeking to 
establish target rates for Key Minimum Classifications 
("KMC") and the payment of the first instalment. 

Initially the application related to the Qualified Child Care 
Giver. From this it was expected that wage relativities for 
unqualified and senior qualified personnel within child care 
centres regulated under the Children's Services (Government) 
Award would be, in the first instance negotiated between the 
parties. The issues become more complex with an appeal 
against the application of an $8 Arbitrated Safety Net 
Adjustment and the Respondents concerns that the Applicant 
Union may take newly determined Key Minimum 
Classifications into a federal award. It is sufficient to say that 
the M.R.A. proceedings were not assisted by the inability of 
the parties to agree to limit the M.R.A. process to one 
classification in the first instance, to provide comprehensive 
schedules for the purpose of comparing claims and counter- 
claims and to have finalised documentation before the hearing 
commenced. The upshot of this was that schedules and counter- 
claims were being submitted then amended, and that in the 
course of proceedings, the M.R.A. exercise involved proposals 
to significantly restructure and review each classification under 
the award. Notwithstanding the difficulties inherent in the 
conduct of a hearing which reflected manoeuvring of the 
parties, there was some agreement on the new definitions and 
skill descriptions to be ascribed to each of the classifications 
under the award. The titles to be used reflected the parties 
agreement that it is no longer appropriate to refer to those 
employed in child care centres as "workers". 

The agreed terms of the definitions and skill descriptors for 
the four classifications under the Children's Services 
(Government) Award are as follows: 

Child Care Support Employee 
Definition: An untrained ancillary employee who is em- 

ployed to undertake cooking duties. 
Skill Descriptors: Such an employee may: 

- work under routine supervision either individually 
or in a team environment; 

- be responsible for assuring the quality of the em- 
ployee's own work subject to routine supervision; 

- be required to exercise discretion during the course 
of their own work. 

Child Care Giver 
Definition: An employee at this level shall be a child care 

giver working under routine supervision, engaged to assist in 
the supervision and care of children and generally to assist in 
the functioning of the centre. 
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Skill Descriptors: Responsibilities of a Child Care Giver 
may include the following: 

- Is able to perform routine duties requiring the exer- 
cise of knowledge and skills at a primary level. 

- Maintain a clean, hygienic environment 
- Maintain and attend to personal hygiene of children 
- Maintain and attend to own personal hygiene 
- Attend to nutritional needs of children 
- Respond to child's apparent ill-health 
- Respond to accident, emergency or threat 
- Implement routines which enhance well being 
- Interact positively and appropriately with children 
- Participate in the planning and preparation of pro- 

grammes 
- Assist to prepare an environment based on pro- 

gramme requirements 
- Assist in the implementation of programmes 
- Contribute to team approach 
- Seek to further professional development 
- Liaise appropriately with parents 
- Uphold the Centre's philosophy 
- Participate in appropriate administrative processes 
- Contribute to maintenance and care of buildings and 

equipment 
- Implement Centre policies and procedures 
- Assisting in the facilitation of programmes suited to 

the needs of individual children and groups 
- Provide input to trained staff by observations of in- 

dividual children and groups 
- Work under direction with individual children with 

special needs. 
Qualified Child Care Giver: 
Definition: shall mean an employee who holds the 

qualification of Associate Diploma Social Science (Child Care) 
or an approved equivalent qualification which is recognised 
and approved by the Child Care Services Board authorising 
the employee to be in charge of children 0-6 years and who is 
so appointed. Qualified Child Care Giver shall also include 
persons who do not hold approved qualifications but who have 
obtained an exemption from the Child Care Services Board to 
work at this level and who are so appointed. 

Skill Descriptors: The responsibilities of a Qualified Child 
Care Giver may include the following: 

- Ensure the Centre or Service's policies are adhered to 
- Ensure the maintenance of a safe working environ- 

ment 
- Display various methods and techniques of child 

management and where appropriate guide the Child 
Care Giver in the same. 

- Direct other staff members as required 
- In conjunction with the Coordinator or Senior Quali- 

fied Child Care Giver or Medical staff develop, im- 
plement, monitor and review developmental 
programmes 

- Display an ability to relate to people from various 
multicultural backgrounds 

- Assist the Coordinator or Senior Qualified Child Care 
Giver with the assessment of students on placement 

- Where appointed work as the person in charge of a 
group of children in the age range 0-6 years 

- Possess observational skills in excess of an experi- 
enced Child Care Giver and the ability to programme 
for a child's development based on these observa- 
tions. Where appropriate undertake developmental 
assessments. 

- Participate in a team approach to delivery of the pro- 
gramme and if appropriate advise Child Care Givers 
on reasons for the programme. 

- Possess the ability to formulate and implement a 
. child's special needs programme. 

- Liaise with parents 
- Initiate changes to the children's programmes includ- 

ing special needs programmes 

- Develop, implement, evaluate and maintain daily 
routines independently 

- Provide advice to Coordinator, Senior Qualified 
Child Care Giver or Medical staff on the needs of 
the service 

- Demonstrate the ability to impart knowledge and 
skills where appropriate to parents, students, and/or 
other members of the health care team and referral 
agencies 

- Where appropriate provide support to the family, the 
support network, and other health professionals. 

- Where appropriate, conduct visits to clients home to 
undertake developmental assessments. 

Senior Qualified Child Care Giver 
Definition: A Senior Qualified Child Care Giver shall mean 

an employee appointed as such to carry out administrative 
duties beyond those expected of a Qualified Child Care Giver 
and in addition to the normal duties of a Qualified Child Care 
Giver. An employee at this level shall hold qualifications as 
defined for Qualified Child Care Giver and shall be responsible 
for the overall implementation and coordination of 
programme(s)0 and the coordination of the Centre. 

(e These concluding words have not been agreed to by the 
Respondents) 

Skill Descriptor: A Senior Qualified Child Care Giver shall 
be competent to perform work above and beyond the level of 
a Qualified Child Care Giver. In addition the responsibilities 
of a Senior Qualified Child Care Giver may include the 
following: 

v-To coordinate the developmental programme(s) or 
! therapeutic milieu 
- To take referrals from professional health agencies 

- *x To explain the function and role of the service to 
other agencies and professional individuals 

- To supervise in-service training of staff. 
- * Where appropriate initiate programmes for parent/ 

child activity groups 
- * Where appropriate liaise with specialist staff (inter- 

nal and external) on appropriate programmes for 
children with special needs. 

- Participate in In-service education 
- Identifying budgetary expenses for service includ- 

ing fund-raising where required 
- * Ensure the daily operation of the centre complies 

with Licensing Regulations where appropriate 
- Handle child care enrolment enquiries and allocate 

places in accordance with Policy where appropriate. 
- Act as a positive role model and caregiver for staff, 

parents, students and children. 
- * Direct and supervises the duties of support staff, 

volunteers and students, and ensures that appropri- 
ate standards in care are maintained at all times 

- Arrange the replacement and/or maintenance of the 
centres equipment, furnishing, toys and consumable 
materials as required. 

- * Where appropriate collect fees, issue receipts and 
forward monies to appropriate officer. 

- * Select short-term relief staff as required and assist 
with appointment and orientation of child care staff. 

- To conduct staff meetings and attends other relevant 
meetings. 

- To encourage team-work amongst staff 
- Operate within the requirements of Government 

Legislation, Regulations and relevant Industrial 
Awards. 

- To provide leadership and direction for other staff. 
(* The Respondents dispute the inclusion of these 
skill descriptors in the list for the Senior Qualified 
Child Care Giver and argue that these should be 
placed in that of the Qualified Child Care Giver's 
classification.) 

The following table attempts to reflect the respective 
positions of the Applicant Union and the Respondents on rates 
of pay and classifications that each claim should apply under 
the implementation of the M.R.A. process and restructuring 
under the Children's Services (Government) Award. 
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* SUBSIDISED CENTRES 
AWARD 

♦CHILDREN'S 
SERVICES 
(GOVERNMENT) 
AWARD 

♦CHILDREN'S 
SERVICES 
(GOVERNMENT) 
AWARD 

♦CHILDREN'S SERVICES 
(GOVERNMENT) AWARD 

♦ALL RATES INCLUDE $8 
ARBITRATED SAFETY NET 
ADJUSTMENT 

(EXISTING RATES) 
 Sp.w. 
Child Care Support 
Employee Gr I 
Kitchen Hand 

379.30  
Child Care Support 
Employee Gr.2 

(EXISTING RATES) 
Sp.w 

Cook1" 
1st Yr 387.90 

(UNION CLAM) 
 Sp.w  

Child Care 
Support Employee 
also (Target Rate) 

(RESPONDENTS' PROPOSAL) 
 Sp.w  
Base Rate Base Rate + 
(Target Supplementary 
Rate) Payment 

Step 1 379.90 379.50 379.90 

Step 2 387.70 p-' 383.80 387.70 

2nd Yr 395.70 Step 3 395.40 <2) 383.80 395.40 

3rd Yr 403.40 

4th Yr 413.60 
Step 4 405.60 383.80 405.60 

' ' 'Cook to be changed to Child Care 
Support employee (Union's 
proposal) 

^ 'Child Care Support Employee' - 
only two salary points. 
(Respondents' proposal) 

<3> The rates proposed necessarily mean 
that the target rate will be achieved 
under the lstM.R.A. instalment 
The rates under the Children's 
Services (Government) Award 
already exceed those for the CCSE 
under the Subsidised Centres 
Award. Therefore absorption will 
be necessary under the 
Respondents' proposal. 
(Respondents' proposal) 

CHILD CARE GIVER 4 CHILD CARE 
AIDES 

J CHILD CARE 0 CHILD CARE GIVER " These rates ate expressed as hourly 
GIVER BASE RATE BASE 
(TARGET RATE) RATE 

(TARGET + SUPPLE- 
RATE) MENTARY 

PAYMENT 

rates in the award. They have 
been recalculated as weekly rates 
for the purposes of comparison 
(Note: Union claim is expressed 
as weekly rates) 

382.00"1 

391.50"' 

401.00"' 

(Note: Hourly rates have been 
converted on basis of 37.5 hours 
per week) 

The rates proposed by the 
Respondents ate aligned with 
those under the Child Care 
(Subsidised Centres) Award. 
The Rates under the Children 
Services (Government) Award 
already exceed the target rate. 

QUALIFIED CCG CHILD CARE 
WORKER 

"'Step LA 448.00 
"'Step IB 466.00 

QCCG 
(TARGET RATE) 

1st Year 373.0 

2nd Year 410.60 
3rd Year 431.35 
4th Year 452.00 
5th Year 472.00 

QCCG 
(NO TARGET RATE 
PROPOSED) 
1ST M.RA. INSTALMENT 
RATE ONLY 

Step IA 448.00"" 1st Year 
Step IB 466.0014' 

Step II 480.40 2nd Year 
Step III 494.60 3rd Year 
Step IV 509.10 4th Year 

5th Year 

Step IA QCCG no previous 
experience in the industry after 
12 months progresses to Step II. 

Step IB QCCG with previous 
experience in the industry after 
12 months progresses to Step II. 

<3X4, Union Claim incorporates "' & 
above into the QCCG 

classification structure. 

CHILDREN'S 
PROGRAMME CO- 
ORDINATOR (FAMILY 
CENTRE) 

Step 1 
Step II 
Step III 
Step IV 
Step V 
Step VI 
Step VII 
Step VIII 

SENIOR CHILD 
CARE WORKER 

SENIOR 
QUALIFIED 
CHILD CARE 
GIVER 

534.60"' 
560.10 
583.70 
613.20 
645.60 

SENIOR QUALIFIED 
CHILD CARE GIVER "' Union claim based on Step IV to 

Step VIII Children's Programme 
Co-ordinator (Family Centre) - 
Child Care (Subsidised Centres) 
Award. 
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Child care centres, clinics and creches covered by the 
Children's Services (Government) Award and administered 
by various Government Departments are identified in Exhibits 
submitted by the Applicant Union. These exhibits have been 
modified to include additional information proffered by the 
Respondents. 

Respondent 
and 
Workplace 

FREMANTLE 

** DEPARTMENT OF TRAINING (TAPE) 
Total Number Licensed Gassifications Qualifications 
of Staff Places (if 
Actually relevant) 
Employed 

14 41 1 Co-ordinator* 
3 CCW 
lOCCA 

10 47 1 Co-ordinator* 
4 CCW 
5 CCA 
(only staffed for 
43 places) 

V 11 43 1 Co-ordinator* 
3 CCW 
7 CCA 

12 47 1 Co-ordinator* 
3 CCW 
8 CCA 

TLB 13 52 1 Co-ordinator* 
4 CCW 
8 CCA 

3 10 43 1 Co-ordinator* 
4 CCW 
5 CCA 

10 43 1 Co-ordinator* 
3 CCW 
6 CCA 

ROCKJNGHAM 12 47 1 Co-ordinator* 
4 CCW 
7 CCA 

* Position not covered by scope of Children's Services (Government) Award. 
** Child Care Centres for Children of Students and Staff. Also placements for 

children from the Community. 

Respondent 
ami 
Workplace 
Nan Stewarts 
Under 5's 

Health Clinics: 
(Psychiatric 
Services) 
Armadale 

HEALTH DEPARTMENT 
Total Number Licensed Classifications 
of Staff" Places (if 
Actually relevant) 
Employed 
5 Not 1SCCW 

Licenced 4CCW(P.T.) 
Max 12 
Places 

Qualifications 

4 M'Craft 
1 Assoc Dip 

Hospital Clinic 1 
Community 1 
Health Centre 

Not Licensed 
Not Licensed 

1 CCW 
1 CCW 

M'Craft 

Bcntley 1 Not Licensed 1 CCW CCC 
Osbomc Park 1 Not Licensed 1CCW Assoc. Dip 
Swan Clinic 1 Not Licensed 1CCW M'Craft 
Ft Hedland 1 
Hospital 
(Children's Ward) 

Not Licensed 1 CCW CCC 

Rockingham 2 Not Licensed 2 CCW CCC Hospital 
(Operating in 
Kwinana Community 
Health—Outpatient) 

NB: Casual Child Care provided at Community Health Clinics 

EDUCATION DEPARTMENT—SENIOR COLLEGES 
Respondent 
and 
Workplace 

Total Number 
of Staff 
Actually 
Employed 
2 1 SCCW 

1 CCA (=2 
Part time) 
1 SCCW 
2 CCA 

Qualifications 
(if any) 

1 PST 
(service to 
close- 
positions 
mack 
redundant) 

Keimscott 
Child Care Service 
(at High School) 

ami 
Workplace 

Qualifications 
(if any) 

COMMUNITY COLLEGES 
Total Number Licensed Gassifications ( 
of Staff Places (if ( 
Actually relevant) 
Employed 
4 25 1 SCCW (pd 

overaward— 
Director Gr 2 
Sub Centres 
Awards) 
1 QCCW 
2 CCA 
1 Part time Cook 

2 Parents are 1 SCCW 
on site so no 2 CCA 
Licence (1 PPT/i Casual) 

13 47 1 Co-ordinator 
2 CCW 
8 CCA 
+ Cook 

DEPARTMENT OF COMMUNITY DEVELOPMENT 
Respondent 
ami 
Workplace 
Kwinana 
Activity Centre 
(For chUdrcn of 
parents attending 
courses run by 
resource workers) 
Balga Creative 
Play 

KEY TO ABBREVIATIONS 

Total Number Licensed 
of Staff Places (if 
Actually relevant) 
Employed 
4 Not Licens 

Qualifications 
(if any) 

Not Licensed 4 CCA 

(Proposal 
for service 
to close, 
positions to 
be made 
redundant) 

CCW 
CCA 
SCCW 
M'CRAFT 
ASSOC.DIP. 

: Child Care Worker 
: Child Care Assistant 
: Senior Child Care Worker 
: Mothercraft Nurse 

ASSOC.DIP. : Associate Diploma in Social Science (Child Care) 
In pursuing the M.R.A. process together with restructured 

classifications for each group of employees covered by the 
Children's Services (Government) Award the Applicant 
Union's objectives are: 

• to redress what it sees as an inequity with respect to 
lower paid employees; 

0 to develop career paths within the industry consist- 
ent with children's services initiatives taken by the 
Federal and State Governments; 

• to establish wage stability, equity and wage 
relativities consistent with those recognised in the 
private and subsidised sectors of the child care in- 
dustry. To do this, the point of departure for the ap- 
plication is to follow the wage alignment determined 
for the Qualified Child Care Giver in 1992 (73 WAIG 
101); and 

0 to pursue this application as part of the Union's gen- 
eral commitment to the alignment of the private and 
public sectors of the child care industry. 

It is fundamental to the Union's application that child care 
services operated by Departments which are regulated by the 
Children's Services (Government) Award are just as much part 
of the mainstream of the child care industry as private and 
subsidised centres. It matters not to the Union that these 
services are identified as creches, clinics or centres nor that 
some are unlicensed for the purposes of the Community 
Services (Child Care) Regulations 1988 What is important, in 
the Union's view is the standard of care provided, the 
responsibilities accepted by the care givers, their qualifications 
and the environment within which government child care 
services operate. In the Union's view, it is not the case that the 
government nor the community accepts a lesser standard of 
care nor is it one in which the care is provided in isolation 
from developments within child care services generally. In 
some centres the administrative requirements imposed under 
federal government legislation impinge to the same degree as 
they do in centres operated privately or by community groups 
under subsidies. Accreditation and standards are just as 
relevant in the public sector. In some cases it is submitted, the 
demands of professional care and other administrative 
responsibilities place greater burdens on senior personnel in 
public child care centres and clinics. 

To support these general propositions and for the 
Commission to be familiar with the environment in which the 
child care services employees function, inspections were 
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organised and evidence was called from a range of people 
either directly involved in providing child care, in 
administering services programmes or involved in child care 
education. 

The Commission's notes taken during inspections of various 
public sector child care services under a programme organised 
by the Applicant Union and the Respondents were presented 
to the parties and entered on the record of proceedings. These 
notes which are set out hereunder serve to summarise some 
aspects of duties, services and responsibilities of employees 
at public child care centres and clinics. 

" Sites inspected pertain to the Children's Services 
(Government) Award No. A29 of 1985 and PSA No. 29A of 
1985 

1. Nancy Stewart Under Five's Child Care Centre: 
Centre: Caters for 0-6 year olds however under two placements 

are limited. Sessional basis—nine periods over 4 1/2 
days. This service is provided for 49 weeks per year. 
Long day Care and Occasional Care with a focus on 
developing social skills to prepare the child for the 
pre-school environment. Individual programmes 
focussing on the special needs of a child referred 
from a range of health professionals. 
Children provide their own meals. 
Site situated within the Selby Street complex. State 
Government funded—no Fee Relief. The Centre 
conducts fundraising initiatives to purchase addi- 
tional resource material. 

Licence: The Centre has an exemption from the Children's 
Service Board 

Staff: Senior Child Care Giver—Mothercraft Nurse, full 
time position 
Four Qualified Child Care Giver—3 M/Nurse & 1 
Assoc. Diploma—part time positions 
The Senior Child Care Giver provides the daily su- 
pervisory role within the Centre. The Director of 
Nursing/the Administrator and Management Com- 
mittee are responsible for the overall management 
of the Centre. 
Members of staff at the Centre are involved in case 
discussions with health care professionals at the site. 
"Case notes" are maintained by staff at the Centre. 
The Senior Child Care Giver liaises with the relevant 
professionals on placements within the Centre. 
Follow up enquiries/advice is provided to families 
of children who have attended the Centre. 
The Senior Child Care Giver liaises with other mem- 
bers of management to establish the Centre's budget. 
In the course of discussion the question was raised 
as to whether this centre comes within the scope of 
the award. 

Since 1985 this facility has provided child care for the 
children of clients attending the clinics. Children are referred 
either by the Social Worker or by other health professionals 
involved with an individual family case. This Centre is not 
open to the public (i.e. local community). 

The Centre provides an environment which is conducive to 
promoting a safe and stable area to foster the emotional, social 
and particular developmental needs of the children. 

The Children attending this Centre are referred for a diversity 
of reasons; behavioural/social/developmental disorders or for 
the prevention of harm (a child at risk). Therefore the focus 
on the individual child's particular needs is paramount. The 
duration of their attendance may vary from a couple of weeks 
to years. Parental interaction and feedback is provide and 
encouraged for the on-going assessment of the child in this 
family-oriented service. 

The Centre provides placements for students enrolled in 
health services i.e. nursing. 

A brochure was provided as an overview of the Centre (see 
Attached—No. 1). 

2. Canning College Child Care Centre: 
Centre: Caters for 2-6 year olds (regulations do not allow 

for children under 2 as the Centre does not have the 
facilities to cater for this age group i.e. sleep room). 

Long day Care and Occasional Care provided for 
the student base, staff and community during a 48 
week period. Children of students are given priority. 
Children provide their own meals. 
Site situated within the Canning College complex. 

Licence: The Centre is licensed for 25 children. However, 
with the fluctuation of requirements between 60-70 children 
utilise these facilities per week. 

Staff: Senior Child Care Giver—Mothercraft Nurse, full 
time position 
Two Assistants: Introduction to Child Care and Cer- 
tificate—one part time position 
The Senior Child Care Giver provides the daily su- 
pervisory role, develops the programmes for the 
Centre and administers die Fee Relief assistance. The 
Senior Child Care Giver formulates budgetary re- 
quirements. 

The Management Committee comprises parents 
representatives from the student body, community and staff of 
the College. The Senior Child Care Giver is the licence 
nominee. Additional funds are raised through fundraising 
campaigns to purchase equipment for the Centre. 

Support is also received from a community child health nurse 
in consultation with the Child Care Giver. This may result in a 
child being referred to a specialist i.e. speech/hearing therapist 
(Parents sign consent forms on enrolment). 

Centre provides placements for students enrolled in child 
care courses. Through the accreditation process, staff strive to 
improve quality and attend in-house training at the Lady 
Gowrie Resource Centre. 

3. & 4. Health Department: Armadale Community Health 
Development Centre and Armadale Clinic 
Centre: Caters for predominantly 0-6 year olds, there are no 

age limits (however as the sole Care Giver, Mrs 
Ramm limits the placements of children under 2— 
in emergency situations babies as young as 2 weeks 
have been cared for). Children as old as 12,13,14 
use the facilities whilst a parent is receiving profes- 
sional assistance during the evening session. 
It appears that the position of Senior Child Care Giver 
was made redundant and the sessional arrangements 
now applies in its place. 
There are two discreet areas where the services are 
provided. The Centres are run continuously for 52 
weeks of the year. The sites are situated within the 
Armadale Health Development Centre which caters 
for the sessional care during the day and the 
Armadale Clinic which operates Monday to Friday 
at varying times throughout the week; Tuesdays are 
evenings 5.00pm-8.00pm. 

Licence: The Centre is not subject to licensing as the 
parent/s are on-site and health professionals are at hand. 
(Debate concerning 1987 Crown exemption—issue as to 
whether or not Crown is bound by Child Care Regulations) 

Staff: Child Care Giver—Mothercraft Nurse, 25 hours per 
week position 
One Voluntary Assistant. 
The Child Care Giver provides sessional care for 
children whose parents are attending either ante-na- 
tal classes or other health professionals in the Com- 
munity Development Centre and day/evening child 
care for the children whose parents are attending 
Armadale Clinic. 

This service was described as a "creche". Mrs Ramm is the 
sole Care Giver with a volunteer who is call upon when re- 
quired. Mrs Ramm develops the programmes for the Centres 
to her own strict standards. Children are assessed and pro- 
grammes designed specifically for individual needs. 

Mrs Ramm indicated that the creche provides activities 
consistent with the programming requirements of other 
qualified care givers. She delineated between creches within 
an aerobics centre where untrained persons where caring of 
large numbers of children and the professional standard of 
care provided within these Centres. 
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Mrs Ramm liaises with the social workers and health 
professionals with regard to assessments of a child, signs of 
abuse (physical or sexual) or behavioural and/or dysfunctional 
disorders. 

She provides an input into budgetary requirements and has 
established innovative fundraising and material acquisition 
skills. 

The Health Department provides funding therefore no Fee 
Relief Assistance is provided, parents "donate" 50 cents for 
the use of the facilities within the clinic (no charge for the 
community centre). 

Mrs Ramm organises relief when she is on leave or when 
she is unable to attend through illness. Mrs Ramm also liaises 
with community groups to secure additional resources. She 
provides a contact for families whose child may no longer be 
attending the "creche". Mrs Ramm liaises with professional 
staff on issues relevant to the care and development of children 
in her care. 

5. Fremantle TAFE College Child Care Centre 
Centre: Caters for 0-6 years olds. 

Long day Care and Occasional Care provided for 
the student base/college staff/community (respite 
care) during a 48 week period. 
Site situated across the road from the South Metro- 
politan campus of TAFE. 

Licence: The Centre is licensed for 52 children with the 
fluctuation of requirements between 100 children utilise this 
facility per week. 

Staff: Non-Contact Co-Ordinator 
4 Qualified Child Care Givers 
9 Aides 
Senior Child Care Worker unofficially designated 
as second-in-charge and is called upon to take re- 
sponsibility of centre in Co-ordinator's absence. 
The Qualified Child Care Givers are required to 
maintain programmes flexible to meet the demands 
of the Centre and cater for the individual needs of 
the children. The vast number of children causes 
additional strain in accommodating all aspects into 
development programmes. Programmes were dis- 
played and the observation charts (A card which iden- 
tifies all relevant information or developments etc. 
is kept by the Qualified Child Care Giver) for each 
child. Parents constantly attend throughout the day 
and each trained staff member must provide an ap- 
praisal of the day's events to each parent. 
Each Qualified Child Care Giver is responsible for 
assessing students in work experience programmes 
(high school, child care courses and uni students) 
and provide written appraisals. 
The non-contact Co-ordinator provides the daily 
supervisory role, oversees the programmes for the 
Centre (designed by the qualified child care givers) 
and administers the Fee Relief assistance. The Co- 
ordinator formulates budgetary requirements. 

The Committee comprises representatives of the student 
body parents, community parents and staff/parents. 

The Centre is divided into three discreet sections: babies, 
toddlers and 3-5 children. Staffing ratios in accordance with 
regulations. 

Additional information provided by the Co-ordinator in 
support of this claim. 

6. Perth Technical College Child Care Centre: 
Centre: Caters for 0-6 years olds. 

Long day Care and Occasional Care provided for 
the student base/college staff/community (respite 
care) during a 48 week period. 
Site situated within Central Campus of TAFE. 

Licence: The Centre is licensed for 43 children—subject to 
large number of children utilising centre at various times of 
the day 

Staff: Non-Contact Co-Ordinator 
.. Qualified Child Care Givers 
2 Aides 

Qualified Child Care Givers are required to main- 
tain a programme flexible to meet the demands of 
the Centre and cater for the individual needs of the 
children. Similar to the Fremantle Child Care in that 
observation charts and reports are maintained for 
each child. 
The non-contact Co-ordinator provides the daily 
supervisory role, oversees the programmes for the 
Centre (designed by the qualified child care givers) 
and administers the Fee Relief assistance. The over- 
all responsibility of the Centre residing with the 
Committee. The Co-ordinator participates in formu- 
lating budgetary requirements. 

The Centre is divided into three discreet sections: babies, 
toddlers and 3-5 children. Staffing ratios in accordance with 
regulations. 

Attachment No.l 
OVERVIEW 
The Nancy Stewart Under Five's Unit is a day centre run on 

the therapeutic milieu model for children from 0-6 years and 
their families. 

The Unit is staffed by three Mothercraft Nurses, led by the 
Co-ordinator, under the umbrella of the Director of Nursing 
for Stubbs Terrace Hospital. A Social Worker from Selby Child 
and Adolescent Psychiatry Clinic liaises with staff on 
admission and case management. It is an ideal training area 
for students of Mental Health Nursing, Speech Pathology and 
Psychology. 

The Under Five's provides therapeutic care for children AVz 
days per week, broken into 9 sessions. Friday afternoons are 
set aside for activity preparation, report writing and other 
administrative tasks, in-service training and cleaning. 

ADMISSION GUIDELINES AND CRITERIA 
1. Criteria 

• Child is aged between 0-6 years of age 
• Parents are willing to be involved in an appropriate 

therapeutic programme, either at the Selby Clinic or 
an off-site agency including: 

a) assessment of check lists of both child and 
parent 

b) review after a predetermined time 
2. Reasons for Admission 

■ Behaviour management 
• Grief reactions 
• Developmental delays 
• Children at risk 
■ Special needs which would exclude the child from 

community child care services 
■ Socialization, language disorders and delays 
• Toilet training 
• Eating disorders 
• Prevention/intervention of parental ill-health: 

i) mental health 
ii) isolation 

iii) therapeutic respite as a primary prevention of 
future ill-health in the children. 

3. Referral Procedures 
Referrals are made through and coordinated by the Social 

Worker attached to the Under 5's Unit. Referrals should be in 
writing. 

The Social Worker has the position of liaising between the 
Unit and other professionals and agencies involved with each 
family. 

4. Admission Procedure 
1) An initial interview with Social Worker to assess the 

needs of the family includes completing: 
i) child behaviour checklist 
ii) parent stress checklist 
iii) plan for parental involvement and treatment 

2) A visit to the Under 5's Unit to meet the staff and 
discuss practical issues of care. 
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3) Plan for ongoing evaluation and review. 
5. Exclusions 

• Pure child care 
■ Children who could be catered for more appropri- 

ately by other services. 
Evidence was presented to the Commission by Ms P.L. 

Portman a Social Worker and Clinical Supervisor at the Nancy 
Stewart Under 5's Unit Selby Child and Adolescent Clinic, 
Ms S. Smith the Senior Qualified Child Care Giver at that 
Unit and Ms S McGladdery a Qualified Child Care Giver who 
works at the Unit 2 days a week. Ms C. Griffiths the Senior 
Qualified Child Care Giver at Canning College and Ms E.T. 
Almond Non-Contract Co-ordinator at the Doubleview Child 
Care Centre also presented to the Commission. Information 
was provided on administrative requirements of the Senior 
Qualified Child Care Givers and the different environments 
in which several of them work. The working relationships with 
other professional staff at the Nancy Stewart Under 5's Units 
was explored and the management of a licensed centre in a 
community college was outlined. Each of these public sector 
employees gave evidence of their professional responsibilities 
to the children in their care. Ms Almond was able to compare 
employment as a Qualified Child Care Giver in the private 
sector, community-based child care centres and public centres. 

Mr Medley, Programme Manager (Children Services 
Programme), Commonwealth Department of Human Services 
and Health, a witness in other proceedings in this Commission 
on the determination of the Key Minimum Classification point 
for a Qualified Child Care Giver in 1992, gave evidence on 
changes to the Federal Government's Child Care Assistance 
programme since 1992 and the new child care cash rebate 
scheme paid through Medicare. He was able to assess the 
administrative impact of these initiatives on staff at some child 
care centres covered by the Children's Services (Government) 
Award. In his view there were additional workloads and 
responsibilities associated with these operational requirements. 
It is acknowledged that not all child care services under this 
Award attract fee relief and that eligibility for a child care 
cash rebate is dependent on the registration of the child care 
giver. The administrative workload associated with federal 
funding arrangements does not seem to apply throughout 
public sector child care services. 

Consistent with the thrust of the submission that the wage 
rate of an experienced qualified child care giver in the public 
sector should be in line with that being paid in the private and 
subsidised sectors, the Union called evidence from Mr R.J. 
Cumings, Manager of Accreditation and Registration, Dept. 
of Training. The processes of developing competency standards 
for qualified child care giver and the accreditation of the 
Associate Diploma, Social Science (Child Care) have been 
completed since the rate for that classification in the private 
and subsidised sectors of the industry was determined in 1992. 
Mr Cumings states that: 

"The development of competency standards involves 
the process of describing the work performance of par- 
ticular occupations. The general approach to doing that 
is to bring together the parties which have an interest in 
that occupation—generally the industrial parties but also 
training providers and government licensing agencies— 
and to go through a formal process of identifying the 
knowledge, skills and often attitudes which are neces- 
sary to carry out work in that occupation. There is a for- 
mal process of recording that information under a 
framework laid down by the National Training Board. 
The draft of that description of the job into units of com- 
petence is then distributed throughout the industry par- 
ticularly to workplaces involved in that industry for 
validation that it does accurately describe work perform- 
ance for that occupation. In this stage the results of that 
validation process is then put to the relevant industry, 
employment and training council under the CESDA Act. 
That council either modifies or endorses those compe- 
tency standards. They are then submitted to another body 
under the CESDA Act which is called the skill standards 
and accreditation board which recommends currently to 
the state training board for the endorsement of those stand- 
ards to operate in Western Australia." 

(See p.88 of transcript) 

Mr Cumings represented the Skill Standard and 
Accreditation Board as a technical adviser on the Committee 
that developed occupational competencies for qualified child 
care givers. It is his view that competencies which were 
developed for long day care givers are the same whether 
provided in private, subsidised or public sectors of the child 
care industry. 

With respect to accreditation, the industry committee 
convened under the auspices of the Department of Training 
confirmed the qualified child care giver at Australian Standards 
Framework Level 5. Mr Cumings participated in that 
determination as a technical adviser. He confirmed that nothing 
was put to the Committee for qualified child care givers in 
Government employment to be considered differently under 
accreditation. 

Mr Cumings understands that the opportunity to comment 
on the validation of competencies was available to all persons 
and bodies operating within the child care industry. He is 
uncertain about the extent to which unlicensed operations were 
consulted under the distribution list of child care centres 
supplied to the Committee by the Department of Community 
Development. 

In proceedings in 1992 before the Commission that 
culminated in the determination of the Key Minimum 
Classification (KMC) rate for qualified child care givers in 
the private and subsidised sectors, Prof. Brian Hill, the 
Professor of Education at Murdoch University gave evidence 
on the qualifications, skills and responsibilities of child care 
providers. He explained the environment necessary for caring, 
nurturing and stimulating children's interests in their pre- 
primary school years. Prof. Hill again presented evidence in 
these proceedings on the relevance of his previous comments 
to child care being provided under Government auspices. These 
are the same duty of care owed to children, the same obligation 
for staff to be sufficiently trained to exercise that care and the 
same degree of accountability. He is re-assured that with the 
standard of training under the present syllabus that qualified 
child care providers are equipped to discharge their 
professional responsibilities to children in their care. Prof. Hill 
has an abiding impression that children in Government child 
care are much the same as those in the private sector. Any 
distinction that is sought to be drawn between child care 
provided in licensed and unlicensed Government centres is 
artificial when it comes to the duty of care owed to children 
and the ethical responsibilities of those charged with their care. 
Any suggestion of a difference between care provided under 
occasional care arrangements in a public creche or a child 
care centre drew the same retort. 

Ms M. Vajda of Edith Cowan University, currently seconded 
to TAFE as a senior lecturer and study leader for child care, 
gave evidence about the current structure of the Associate 
Diploma course for child care givers. The changes since 1992 
reflect competency-based standards towards which the course 
was moving in 1992. No special provision is made for training 
for Government employment as distinct from public and 
subsidised sectors of the child care industry. On the role that 
the code of ethic plays in the Associate Diploma, Ms Vajda 
states: 

This document evolved over a number of years from a 
feeling that children need to have advocates; that it doesn't 
matter where a child is, a child is a child and they need a 
duty of care and they don't have the skills to stand up for 
themselves and be protected and so it is the care-giver's 
role or the people in the early childhood field—that's the 
zero to eight; it doesn't matter which area you work in— 
has a duty of care to the child and needs to abide by a 
code of ethics. These were validated nationally and they 
were launched about 4 years ago at a conference and have 
been to all states and it has been thrashed out in detail 
and this is also taught in training institutions. At Edith 
Cowan we teach the code of ethics as well as at TAFE. 
Actually one of the new units that has been put into the 
course—I think it's called professionalism—professional 
issues, under the unit called professional issues and this 
plays a major role in it so all graduates are aware of the 
code of ethics. 

(See p. 113 of transcript) 
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Ms P. O'Byme, Director of the Lady Gowrie Centre provided 
evidence on the accreditation process for ensuring that 
standards are set for the quality of care for all children. This 
accreditation requirement is different from that referred to with 
respect to the Australian Standards Framework and the 
requirements under the State's licensing regulations. At this 
time it applies to long day care centres in receipt of child care 
assistance (fee relief) from the Commonwealth Government. 
Although other child care centres can and do undertake 
accreditation to ensure that "quality of care standards" are met 
and maintained. 

The 'Executive Summary' in the 'Quality Improvement and 
Accreditation System Handbook—Putting Children First' 
published by the National Child Care Accreditation Council 
states: 

"The broad objective of the Quality Improvement and 
Accreditation System is to ensure that children in long 
day care centres have stimulating, positive experiences 
and interactions which will foster all aspects of their de- 
velopment. 

Australia's process for quality improvement in long day 
care centres is underpinned by 52 Principles, each of 
which defines a particular aspect of quality. The Princi- 
ples have been agreed by representatives of all parts of 
the childcare industry after very extensive consultation. 
The Principles are presented in full in the second part of 
this Handbook. 

To be accredited, a centre must comply with each Prin- 
ciple to a specified standard. Compliance with the Prin- 
ciples is determined by a combined process of self-study 
and external review. Centres which exceed the required 
standards will be given longer periods between reviews. 

The Commonwealth Government's Childcare Assist- 
ance (formerly Fee Relief) will continue to be available 
to long day care centres if they are registered with the 
NCAC and are making satisfactory progress towards the 
standards required for accreditation, or are already ac- 
credited. 

(See Exhibit M6 "Introduction") 
Child Care Centres in the public sector in receipt of child 

care assistance that are required to participate in accreditation 
are those which operate at Community Colleges (i.e. 
Kalgoorlie, Pt Hedland), TAPE Colleges and Senior Colleges 
(Canning, Tuart and Kelmscott). 

In the absence of a director or co-ordinator at the centre, the 
responsibility for implementing accreditation will fall to the 
senior qualified child care giver. 

The objectives of accreditation set out in the Handbook 
identify the people to whom the child care providers are 
accountable under the accreditation process. 

"For Children in long day care centres: to receive the 
high quality of care which is their right—stimulating, 
positive experiences and interactions which will foster 
all aspects of their development and support their fami- 
lies' efforts to help them become valuable and self-suffi- 
cient members of society. 
For long day care centres: to involve themselves, together 
with parents, in an ongoing process of self-evaluation 
and improvement in order to provide a service which best 
meets the need of its children and their families for good 
quality childcare, and the need of its staff for professional 
development and satisfaction. 
For the broader community: to learn about the work and 
worth of the childcare profession through the centres' 
demonstrations of their expertise and their commitment 
to quality." 
(Exhibit M6 'Introduction') 

Ms O'Byme provided information on the administrative 
requirements and the process of accreditation. Failure to 
achieve quality standards under accreditation could result in a 
centre's loss of eligibility for fee relief. 

In Ms O'Byme's opinion accreditation will impact on all 
child care services. For the first time the quality of care has 
been quantified. Although some services cannot be reviewed 
and therefore cannot be accredited, the review process provides 
a basis upon which child care givers can evaluate their service 
and improve their performance. 

Mr H. Thompson, Director of Training, Edith Cowan 
University outlined the background to the establishment and 
accreditation of the higher qualification, the Diploma in 
Children's Services Management. Impetus for this course of 
study came from the child care industry and was designed to 
train individuals to take up positions of leadership in children's 
services. The University hopes to attract among others, senior 
qualified child care givers in public sector child care to the 
course. The Associate Diploma Social Science (Child Care) 
is generally the pre-requisite to the diploma course. The first 
graduates will complete the course in November 1995 and 
there is a waiting list of nearly 100 Applicants to enrol. The 
following statement prepared by Mr Thompson summarises 
the objectives of the Diploma course. 

"The Diploma has been designed by the industry to train 
individuals to take up positions of leadership in Chil- 
dren's Services. The course has a strong competency base 
with the focus on developing knowledge and skills in 
management which are transferable to a wide range of 
children's services. 
But the training program is designed to go beyond this in 
its development of attitudes which are conducive to the 
growth of Quality services for children within WA and 
the nurturing of the professional growth of the people 
working within the industry. 
The focus is on the development of individuals who have 
leadership as well as management skills; who can think 
creatively in the development of policies as well as logi- 
cally in the implementation of procedures; who can role 
model a deep personal commitment to their profession 
while working at the same time to enhance the profes- 
sionalism of their service; who can strive for excellence 
and can inspire others to do the same. 
The course offers this challenge both to the students and 
the staff who work in the programme." 
(Exhibit M8) 

The Respondents argue that public sector services are 
different from those conducted in the private and subsidised 
sectors in that the government child care facilities are "auxiliary 
to undertakings in other industries which are directed to an 
end other than child care per se". For example the services are 
"auxiliary to an education or health industry rather than as for 
child care in itself. The fact that some centres/clinics are 
unlicensed is indicative of their different character. Parents 
are often in close proximity to the child care service. 

In line with the proposition that government child care 
operations are different from those in the private and subsidised 
sectors, the Respondents strongly oppose the inclusion of skill 
descriptors for each classification of employees in the Award. 
While those skill descriptors are agreed to, (except with respect 
to those identified for Senior Child Care Givers) they believe 
that their inclusion in the award would lead to inflexibilities 
in the operation of government child care services. It is the 
Respondents' view that many centres and clinics are too small 
to accommodate any limitation on the scope of duties inherent 
in a set of skill descriptors which has a hierarchy of duties and 
responsibilities. 

While the Respondents have agreed to the skill descriptors, 
subject to the qualification concerning the Senior Child Care 
Giver and although they oppose their inclusion as an award 
provision nothing was put forward on how these skill 
descriptors should be formalised. The Respondents agree to 
the inclusion and to terms of definitions proposed for each 
classification. However they consider that these should be 
retained as a separate clause early in the award. 

The submission on the exclusion of skill descriptors from 
the award prompted consideration of the implications of 
this for the development of competency levels within the 
child care industry generally and in government services 
in particular. It is the Respondents' view that at least within 
public sector employment there is a move away from the 
identification of competency levels as attempts to link them 
with award increments have rendered them "overly 
restrictive". 

On the role of competency and skill standards and their 
relationship to awards and the extent to which Australian 
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Standards Framework (ASF) are relevant to awards the 
Respondents submitted: 

• there is a clear policy statement by the National Train- 
ing Board that there is no expectation that ASF stand- 
ards would have to be incorporated into awards or 
linked with award classifications. 

3 within the public service "competency" has been 
defined as "The demonstration of knowledge and 
skill to a standard in a given context to produce a 
product or service and the ability to transfer the 
knowledge and skill to new and different contexts." 

• by incorporating a list of so called skill descriptors 
in the award there is the potential for conflict and 
inflexibility because competency standards are al- 
ways being renewed and updated. 

• the skill descriptors which the Union seeks to have 
included in the award are more akin to the identifi- 
cation of duties than skills as such. It is the Respond- 
ents' view that "competency" is more sophisticated 
because it is the demonstration of specific knowl- 
edge and skills. 

• the job descriptions and selection criteria established 
within public sector child care services are used to 
appoint and appraise employees. This should con- 
tinue with skill descriptors forming part of the crite- 
ria used for job selection and professional 
development. 

The Respondents submitted that the KMC rate for the 
Qualified Child Care Giver established in the private sector 
award be accepted as the benchmark for the Children's Services 
(Government) Award but only for the purpose of the first 
instalment of the M.R.A. process. That position was 
conditioned by the appeal against the determination of the 
Arbitrated Safety Net Adjustment in its application to this 
award as a minimum rates award and the Respondents' view 
that it "may not be appropriate that that target by committed 
to in this jurisdiction when it may not be appropriate in the 
federal jurisdiction" if the Union seeks a federal award. 

The provision sought by the Union for recognition of 
previous experience in the industry (prior to the employee 
attaining formal child care qualifications) was opposed. Such 
provision, it was submitted was contrary to principles followed 
in public sector employment. Advanced placement with the 
proposed wage scale would only be considered if an Applicant 
had worked as a Qualified Child Care worker in private 
industry. 

The rates for Child Care Aides (to be retitled Child Care 
Giver) are already higher than target rates achieved for this 
classification of employee under the subsidised and private 
sectors of the child care industry. Consistent with the principles 
it was submitted that alignment should be achieved with current 
rates being expressed as base rates and supplementary 
payments. The Respondents maintain the relevance of the wage 
being expressed as an hourly rate. 

The existing classification of "Cook" should be deleted from 
the Award and according to the Respondents a two point wage 
structure for the classification of 'Child Care Support 
Employee' introduced. At present Cooks are employed at 
Albany (Dept. of Training TAPE College) and at Community 
Colleges at Kalgoorlie and Pt Hedland. It is said that formal 
training as a Cook is not a requirement for the job. However, 
duty statements tendered by the Respondents indicate that 
"experience in cooking for groups or large numbers of 
children" is an essential requirement of the position (See 
Exhibits HI, H2 and H3). This is said to be consistent with 
the definition and skill descriptor of a Grade II Child Care 
Support Employee under the Child Care (Subsidised Centres) 
Award which defines that classification as "an untrained 
ancillary employee who is employed to undertake cooking or 
gardening duties". (See Exhibit H4). The proposed structure 
for the classification of Child Care Support Employee aligns 
the rates with the Child Care Support Employee, Grade I 
Kitchen Hand under the Child Care (Subsidised Centre) Award 
and the first point of the Grade 2. Classification also under 
that Award. 

The Respondents oppose the proposed alignment of the 
Senior Child Care Giver rate with Steps IV to VIII of the 

Children's Programme Coordinator (Family Centre) under the 
Child Care (Subsidised Centre) Award. The Respondents reject 
any similarity between the Senior Child Care Giver in public 
sector child care services and those employed as Coordinators 
in Family Centres. The Family Centres programme is 
administered by the Children's Services Branch of the Dept. 
of Community Development. 

"The philosophy of the Family Centre Early Childhood 
Programme for Four Year Olds recognises the right of 
parents to influence the programme their child partici- 
pates in. 
The Family Centre is managed by a Community Based 
Management Committee with a Sub-Committee making 
the decisions about the Early Childhood Programme for 
Four Year Olds. Members of this Sub-Committee are 
drawn from the parents of the four year old children. 
(See Exhibit H5) 

The service provided under the Family Centre Programme 
is for 4 year olds; it operates in accordance with the Community 
Services Act (1972) and the Community Services (Child Care) 
Regulations 1988. The concept and operation is said to be 
totally different from public child care services under the 
Children's Services (Government) Award. The Family Centres 
Programme for Four Year Olds "recognises the right of parents 
to influence the programme their child participates in". It is 
managed by a community based committee with a 
subcommittee drawn from parents of the four year old children 
who make decisions about the early childhood programme. 

There are four Senior Child Care Givers employed in 
Government child care services. One is at Karratha College, 
one at Canning College, one at Nan Stewards Under Five's 
Unit Selby Clinic and the other at Tuart College (however it 
was said that service is closing). It was submitted for the 
Respondents that: 

"These workers are in the government sector, are quali- 
fied child care workers who also have additional admin- 
istrative responsibilities in addition to the normal duties 
of a qualified child care worker. They are contact work- 
ers so they do actually work with the children as the quali- 
fied child care workers do. But they also have 
responsibility for the overall implementation and co-or- 
dination of the programs. In the TAPE centres they actu- 
ally have a co-ordinator who is not employed under this 
award to do all the administrative work and to take re- 
sponsibility for the centre. 

(See P.213 of transcript) 
Within the administrative hierarchy which exists in areas in 

which public sector child care services operate there are other 
officers who have administrative responsibility for budgeting. 
The Respondents see the retitled classification of Senior 
Qualified Child Care Giver being aligned with the position of 
Assistant Director Grade 2 under the Child Care (Subsidised 
Centre) Award. The Respondents submit that: 

• just as an Assistant Director assists with the admin- 
istration of the Centre, so too do Senior Qualified 
Child Care Givers; 

• both classifications supervise other qualified and 
unqualified personnel; and 

• although the senior qualified child care giver may 
have responsibility for the day to day supervision of 
the centre or service just as is the case with the As- 
sistant Director, there is someone else who carries 
the ultimate responsibility. 

Although the Respondents refer to the rates of pay of the 
Assistant Director, Grade 2 as the appropriate alignment for 
Senior Qualified Child Care Giver it is difficult to pick up the 
rates which have been proposed under their counter claim 
despite the reference to Exhibit H4. It is assumed that consistent 
with their position on the $8 Arbitrated Safety Net Adjustment 
that that amount has not been included in their proposal (NOTE 
allowance for that adjustment has been in the comparison table 
set out in this decision). Again in the absence of any other 
information it is assumed that the Respondents continue to 
oppose the determination of a target rate for the classification 
of Senior Qualified Child Care Giver and propose rates which 
achieve the first instalment only. 
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On the matter of the skill descriptors for Senior Qualified 
Child Care Giver it was argued that the following provisions 
are more appropriate to the skill descriptors of the Qualified 
Child Care Giver: 

- To explain the function and role of the service to 
other agencies and professional individuals. 

- Where appropriate initiate programmes for parent/ 
child activity groups 

- Where appropriate liaise with specialist staff (inter- 
nal and external) on appropriate programmes for 
children with special needs. 

- Ensure the daily operation of the centre complies 
with Licensing Regulations where appropriate. 

- Direct and supervises the duties of support staff, 
volunteers and students, and ensures that appropri- 
ate standards in care are maintained at all times. 

- Where appropriate collect fees, issue receipts and 
forward monies to appropriate officer. 

- Select short-term relief staff as required and assist 
with appointment and orientation of child care staff. 

In opposing the Union's claim for the 5 point wage scale for 
Senior Qualified Child Care Giver's, the Respondents reject 
the notion of accelerated advancement based on qualifications. 
In particular they reject recognition being given to the 
attainment of the Diploma in Children's Services 
(Management). It is their view that the Associate Diploma in 
Social Science (Child Care) or an approved equivalent is 
adequate formal qualifications for the performance of duties 
as a Senior Qualified Child Care Giver. Indeed it is said that 
the duties are being performed by appropriately qualified staff 
whose training under the Associate Diploma course includes 
instruction in administration appropriate to their level of 
management of child care centres. Furthermore it is argued 
that advancement within a wage structure based on formal 
qualifications is inconsistent with public sector practice. 

Evidence in support of the Respondents submissions and 
counter-claim was presented by Ms Newby a Coordinator at 
the Perth TAFE Child Care Centre who, at this time is seconded 
to undertake the position of Project Officer for Child Care, 
Department of Training. Ms Newby was able to speak about 
the use of job descriptions, selection criteria and competency 
standards within the TAFE Child Care Service. She explained 
how these standards were used in training, performance 
appraisal and how they tied in with "Accreditation Competency 
Standards" (which I take to be the requirements under the 
quality improvement and accreditation system administered 
by the National Childcare Accreditation Council (NCAC) (See 
Exhibits M6 and M7). Although opposing the Union's 
proposal for recognition of previous experience in the child 
care industry when placement is made as a qualified child care 
giver, Ms Newby cited the career development of personnel 
with TAFE Child Care Centres. However there was recognition 
of experience under a policy which operated in TAFE Child 
Care Centre for at least the period from 1991 to 1993. Whereby 
"child care workers" would be appointed on the "second year 
of experience salary scale". Then after one year of further 
experience "should automatically move onto the third year 
salary rate" (See Exhibit Ml8). Attention was also drawn to 
the "no disadvantage" rule with respect to the rates of "Child 
Care Aides" and "Child Care Workers" under the Children's 

j Services (Government) Award. 
j With the completion of their substantive submissions the 
j parties embarked upon responses to the claim and counter- 
J claim respectively. This prompted the presentation at further 
J schedules, and heightened differences between them on matters 
j going to progression within wage scales and the relevance of 

competency standards. 
In summary the issues addressed by the Applicant included: 

0 a preference to retain the composite structure of wage 
rates in the award but an acceptance that the base 
rate—supplementary payment configuration may be 
determined. 

° the extent to which Commonwealth Government 
funding is available to child care centres in the pub- 
lic sector—particularly in TAFE. 

• an acceptance/belief that there is agreement be- 
tween the parties on the definition and skill 
descriptors for the classification of Child Care 
Support Employee. These should be included in 
the award for the purpose of implementing a "skill 
related" career path. 

0 the general proposition that "skill descriptors are not 
drawn up from competencies nor do they form com- 
petencies." They are "descriptions of a flexible range 
of responsibilities related to progression in accord- 
ance with skill, progression in accordance with re- 
sponsibility and progression in accordance with 
accountability within each classification" (Transcript 
p.249/250). 

• confirmation that there is agreement on the rates of 
pay and skill level for the classification of Child Care 
Giver in line with rates which apply to the same clas- 
sification in the Child Care (Subsidised Centre) 
Award. The position to include the skill descriptor 
in the award is maintained. The Union sees that pro- 
vision as providing "clear guidelines to workers, 
employees and their employers to facilitate on-go- 
ing consultation, assessment in the process between 
the employer and the employee in the workplace". 
(Transcript p.251). 

" a rejection of the Respondents position that with re- 
spect to the M.R.A. for the classification of Quali- 
fied Child Care Giver no target rate be determined 
and the first instalment rate be adopted. This, it was 
submitted, is contrary to the Wage Fixing Principles. 
The Applicant Union also rejects the Respondents' 
counter-claim that a 5 year wage structure be retained 
in the award. This opposition is founded on align- 
ment of this classification with the four step struc- 
ture which applies in the Child Care (Subsidised 
Centre) Award. That provides for recognition of pre- 
vious experience in the industry prior to attaining 
formal qualifications (by way of Step IA and Step 
IB). The retention of a five point scale would result 
in a Qualified Child Care Giver reaching the maxi- 
mum salary point one year later under the Respond- 
ents proposal than in the private and subsidised 
sectors of the child care industry. The Applicant 
Union maintains the relevance of skill descriptors 
for progression with the classification structure for 
Qualified Child Care Giver. 

o the rationale for aligning the classification of Senior 
Qualified Child Care Giver with Programme Coor- 
dinators (Family Centres). Originally rates for Sen- 
ior Child Care Giver had a nexus with administrators/ 
directors under the Child Care (Subsidised Centre) 
Award (Refer to Exhibit Book 1 pp.54-64 and 69 
WAIG 1079 at 1084). The Union has refrained from 
attempting to re-establish that link. The Union sees 
the classification more properly aligned within the 
Programme Co-ordinators wage scale. This has been 
done on the basis that Senior Qualified Child Care 
Giver "coordinate centres" and implement pro- 
grammes within those centres to varying degrees. 
They do this "without supervision and without re- 
course to an employer in the same way as a Pro- 
gramme Co-ordinator (Family Centre) would". 
(Transcript p.256) 

The following comparison of skill descriptors was tendered: 

CHILD CARE (SUBSIDISED CENTRES) AWARD 

CHILDREN'S PROGRAMME COORDINATOR 
(Family Centre) 

(a) Description: An employee at this level shall hold 
qualifications as for Qualified Child Care Giver and 
shall be responsible for the overall implementation 
and co-ordination of the four year old Family Cen- 
tre Programme, except where the coordinator has a 
Diploma of Education (Early Childhood Education) 
or equivalent qualification in which case they shall 
be paid as a Pre-School Teacher. 
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(b) Skill Descriptor: Responsibilities of Children's Pro- 
gramme Co-ordinator (Family Centre) may include 
the following: 

° To facilitate the development of an environ- 
ment that meets the individualised emotional, 
social, educational and physical needs of the 
children; 

• To plan and implement a Social Development 
Programme for four year old children within 
the Family Centre Programme Guidelines; 

0 To ensure the Service operates in accordance 
with the requirements of the Community Serv- 
ices (Child Care) Regulations 1988 and Fam- 
ily Centre Programme Guidelines; 

• To oversee administration and maintenance, 
order stock and develop inventories in rela- 
tion to the four (4) year old programme; 

• To supervise the Assistant Early Childhood 
Worker (Assistant Children's Activity Leader); 

• To take enrolments for places in the Family 
Centre. 

• To prepare draft budgets for the Management 
Committee. 

• To supervise and train students on placement 
Other Duties Include: 

• Create links and maintain a good working re- 
lationship between staff. Committee, parents, 
Community, User Groups and the Centre. 

• To be sensitive to the cultural diversity and 
individual rights and needs of each child. 

• To promote and work within the Family Cen- 
tre philosophy. 

• To encourage parents to feel they are a part of 
the Centre and can participate in any of the 
programmes, 

• To provide monthly reports to the Manage- 
ment Committee. 

CHILDREN'S SERVICES (GOVERNMENT) AWARD 
SENIOR QUALIFIED CHILD CARE GIVER 

(a) Description: An employee at this level shall hold 
qualifications as for Qualified Child Care Giver and 
shall be responsible for the overall implementation 
and coordination of the Programme. 

(b) Skill Descriptor: A Senior Qualified Child Care Giver 
shall be competent to perform work above and be- 
yond the level of a Qualified Child Care Giver. In 
addition the responsibilities of a Senior Qualified 
Child Care Giver may include the following: 

• To coordinate the developmental programme 
or therapeutic milieu. 

• Ensure the daily operation of the centre com- 
plies with Licensing Regulations. 

• Operate within the requirements of Govern- 
ment Legislation, Regulations and relevant 
Industrial Awards. 

• Arrange the replacement and/or maintenance 
of the centres equipment, furnishing, toys and 
consumable materials as required. 

0 Direct and supervises the duties of support 
staff, volunteers and students, and ensures that 
appropriate standards in care are maintained 
at all times. 

• Handle child care enrolment enquiries and 
allocate places in accordance with Policy. 

• Plan budgetary expenses for service. 
• Act as a positive role model and caregiver for 

staff, parents, students and children. 
• To explain the function and role of the service 

to other agencies and professional individu- 
als. 

• To supervise in-service training of staff. 
• Where appropriate initiate programmes for 

parent/child activity groups. 

• Where appropriate liaise with Agency staff 
(internal and external) on appropriate pro- 
grammes for children with special needs.. 

0 Participate in In-service education 
0 Where appropriate collect fees, issue receipts 

and forward monies to appropriate officer. 
• Select short-term relief staff as required and 

assist with appointment and orientation of 
child care staff. 

0 To conduct staff meetings and attends other 
relevant meetings. 

0 To encourage team-work amongst staff. 
8 To provide leadership and direction for other 

staff. 
• To take referrals from professional health 

agencies. 
(See Exhibit Book 1 pp.47-49) 
The extent to which the duties of each of the incumbent 

Senior Child Care Givers that gave evidence in these 
proceedings departs from the general summation of skill 
descriptors was identified. For example the Senior Qualified 
Child Care Giver at Nan Stewarts Under Five's clinic, Ms S. 
Smith does not have the same administrative burden as Ms. 
Griffiths (Senior Child Care Giver Canning College) but, in 
the Union's opinion has additional responsibility associated 
with "clinical interpretation, judgement and exercising 
discretion in relation to children at risk in our society". 
(Transcript p.258). 

The Union also argued that: 
"Some of the difficulties for senior qualifieds compared 

to family centre coordinators go to the question that the 
family centre person has 4-year-olds. The senior quali- 
fied child care worker has children from 0 to 6, or in 
Cindy's (Ms. Griffiths') case from 3 to 6. In Cindy's case 
they undertake duties involved in child care assistance, 
fee relief and child care rebate and accreditation, and in 
Sadie's case oversee qualified staff and liaise with medi- 
cal professionals and agencies on a needs basis. Those 
are not issues that family centre co-ordinators would nor- 
mally in the course of events participate in, and therefore 
in our view are clearly over and above that of a family 
centre coordinator." 

(Transcript p.260) 
While there is some agreement from the Respondents on 

the terms of the proposed skill descriptors for Senior Qualified 
Child Care Giver and Qualified Child Care Giver, the Applicant 
Union notes that with respect to skills discharged by Qualified 
Child Care Giver in the Health Department these may come 
within the scope of those identified with the Senior Qualified 
Child Care Giver classification. On that basis it was submitted 
a new classification may be warranted. 

The Union sees the application as achieving outcomes 
consistent with the underlying objectives of the Wage Fixing 
Principles. In an industry in which female employees form 
overwhelming numbers within the workforce, this application 
seeks to achieve wage equity. Through the M.R.A. Principle 
the work value of child care employees will be established. 
Skill related career paths should be determined; that was the 
commitment entered into with the Government under 
Memorandum of Agreement pursuant to Award Restructuring 
under the Wage Fixing Principles (See Exhibit Book 1 at pp.65- 
76). It is submitted that the gross disparity in wage rates 
between employees in the private and subsidised sectors and 
those in public child care services cannot continue. Qualified 
Child Care Givers in each section of the industry have the 
same level of qualification, they work in comparable 
environments, discharge their duties with the same skill and 
accept the same level of responsibility. 

It is argued that the Government of Western Australia as an 
employer in the field of child care services and through its 
various departments has been able to influence the course of 
training and the standards of competency required for vocations 
in child care. The Government promotes the Education and 
Children's Services Industry Employment and Training 
Council, the tripartite body established in 1992. Part of its 
role is to provide "quality services which meet specific 
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educational and/or developmental outcomes for their client 
groups". (See Exhibit 22 IETC—Industry Background 
Information). The Union submits that no attempts have been 
made for the separation of public child care services from the 
general needs of the industry within that forum. 

In summary the Union argues that it has demonstrated the 
worth of the Qualified Child Care Giver and justified the 
attainment of the target rate of pay. The rate of an experienced 
Qualified Child Care Giver has been linked to a properly fixed 
minimum classification rate. There remains only the question 
of the operative date for the initial payment. On this the Union 
submits that alignment with industry wage movements is 
proper. This will overcome the "continued lack of parity" which 
exists with respect to one sector of children's services workers. 

The Union prevails upon the Commission to exercise its 
discretion in favour of granting retrospectivity back to 10 May 
1993 the operative date which applied for the purpose of the 
M.R.A. to child care employees in private and subsidised 
centres. It is, in the Union's view, a matter of public interest 
that child care employees in government employment should 
be treated equitably. The operative date claimed would ensure 
that that is done. In terms of the numbers of employees 
involved, the state of the economy and the inequity which 
presently befalls these employees, then, the Union considers 
that retrospectively is warranted. The nexus that existed 
between the Children's Services (Government) Award and the 
Child Care (Subsidised .Centre) Award in 1989 should be re- 
instituted by the application'of a common operative date. The 
chronology of events covering the claim and of information 
provided to Respondents by the Union on developments within 
the child care industry was cited to support the claim of 
retrospectivity. (Refer to Exhibit Book 1 p.34). 

Finally the Union noted that when it came to proceedings 
which established the programme for payments to child care 
employees in private and subsidised centres under the M.R.A. 
process the State Government by its participation in the Special 
Case Conference can be taken to have acquiesced to the 
arrangements. Employees in the public sector should now be 
accorded the same consideration. 

On the question of an operative date the Respondents drew 
attention to the Government's policy of not funding wage 
increases. The self-funding arrangements of some colleges and 
TAPE child care services was noted. The passing on of any 
additional costs arising from this application was emphasised. 
It was stated that if the costs of running the centres in 
Government are not viable then there will be an increase in 
pressure to privatise the services. Again the emphasis was 
placed on the notion that the centres are run "as an auxiliary 
to a health or education service thats provided". It is for this 
reason that the Respondents say that they are strongly opposed 
to an operative date of May 1993 for the introduction of the 
M.R.A. The date proposed was the first pay period 
commencing on or after the date of these proceedings. With 
respect to the chronology of events associated with this claim 
which was lodged in 1990, the Respondents submit that they 
have steadfastly maintained that the M.R.A. has been irrelevant 
as the Children's Services (Government) Award was a paid 
rates award. That issue has finally been disposed of now (75 
WAIG 14). It was submitted that the Respondents position on 
the status of the award should not prejudice their position on 
the determination of a current operative date. It was argued 
that no special circumstances have been identified by the Union 
to justify the retrospectivity being sought. The Respondents 
also submitted that consideration had to be given to "the 
capacity of employers as a whole to pay wages". In closing, 
the Respondents argued that the State Wage Decision does 
not address wage inequities, "what matters is the actual wage 
fixing principles as they apply to minimum rates awards and 
minimum rates adjustment." (Transcript p.283). 

On the issue of skill descriptors the Respondent put the 
following position: 

"With regard to the Union's submission on the skill 
descriptors, contrary to their submission we are not actu- 
ally in agreement to the extent that we do not agree they 
should be in the award or that they should be identified 
within separate steps and, probably more importantly, that 
some of the skills provided in the Senior Child Care 
Worker (classification) should be provided in the 

Qualified Child Care Worker list as I previously outlined 
in my submission." 

It is therefore maintained that there are skill differ- 
ences and that the skill descriptors that apply in the pri- 
vate sector should not automatically be transferred to the 
government award to the extent that they are not relevant 
as they are, rather that some amendment should be made 
to reflect what the government requirements are for our 
workers. The skill descriptors that have been submitted 
to date are not identical to the subsidised centres in that 
there have been some changes that have been negotiated 
and agreed between the parties. So where it was stated 
that they are identical in fact they are not strictly identi- 
cal." 

(Transcript p.284) 
The nexus that the Senior Child Care Giver classification 

had with the Administrators/Directors in the Child Care 
(Subsidised Centre) Award has to be seen in the context that 
at the time the alignment was made the Administrators/ 
Directors classification was the only salary point above the 
child care giver. The lowest rates were used for the alignment. 
Since then the Assistant Director classification has been 
installed. In the Respondents' view it is more appropriate to 
align rates on that basis. 

The Respondents maintain the relevance of a comparison 
between the classifications of Senior Qualified Child Care 
Giver under the Children's Services (Government) Award and 
Assistant/Directors Child Care (Subsidised Centre) Award as 
the basis of a proper wage link. It was submitted that the 
Children Programme Coordinator operates in a different 
environment and there isn't a firm basis for assessing work 
value from that for the Senior Qualified Child Care Giver. 
With particular reference to the position at the Nan Stewart 
Under Five's Unit, it is submitted that the duties of the Senior 
Qualified Child Care Giver have not changed since 1985 when 
provision was made for children with special needs. On this 
basis a change in work value cannot be considered for that 
position. 

To dispose of this application it will be necessary to consider: 
• whether or not target rates should be determined for 

the classification of Qualified Child Care Giver and 
Senior Qualified Child Care Giver; 

6 the classification structures which flow from the 
determination of the first issue; 

° whether or not skill descriptors should be included 
in the award; and 

18 wage structures for the classifications of Child Care 
Support Employee and Child Care Giver. 

On the issue of target rates two questions which have to be 
answered are first, is it acceptable under the M.R.A. principle 
to embark upon the process without knowing what the target 
rate is; and second, is the public sector child care sector so 
different from the industry generally that some other approach 
should be followed under the principle? 

Without there being agreement between the parties for an 
interim wage adjustment under the M.R.A. principle pending 
the finalisation of negotiations on the target rate to apply, it is 
difficult to see how it is not fundamental to the application to 
determine target rates for the classifications of Qualified Child 
Care Giver and Senior Qualified Child Care Giver. That would 
seem to be a requirement under the Principle. Next, in the 
absence of a proposal from the Respondents that identifies a 
target rate, the submission that public child care services are 
different from those in the industry generally takes the matter 
nowhere. Surely that difference, if it exists, will have to be 
reflected in a wage structure at some point. It is insufficient, 
in my view, to defer such consideration pending the outcome 
of an appeal or because of concern about the possibility of a 
federal initiative by the Union. 

A target rate for the Qualified Child Care Giver in the first 
instance, must be determined. Should it be consistent with 
that which applies in the private and subsidised sectors of the 
child care industry, or should it be a different rate to reflect 
the particular nature of the child care industry operated by the 
Respondents? 
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I have concluded that the former is appropriate given the 
training, responsibility and environments in which the 
Qualified Child Care Givers function. The fact that some 
centres are unlicensed and at least one is identified as a creche 
does not sufficiently differentiate these operations from those 
which provide services in the community generally. Indeed 
the fact that many are licensed and that the parties substantially 
agree on the definition and skill descriptor for the Qualified 
Child Care Giver invites the conclusion that all those who 
perform the functions of a Qualified Child Care Giver should 
be treated equally. On that basis a four point wage structure 
should apply with the experienced Qualified Child Care Giver 
attaining a datum point rate of $509.10 per week at the top of 
the range. The rates determined shall be consistent with those 
which apply in the Child Care (Subsidised Centre) Award and 
in line with the Key Minimum Classification determined for 
the private and subsidised sectors of the child care industry in 
December 1992 (73 WAIG 101). 

Consistent with this I have accepted that there should be 
recognition given for experience in child care within structured 
operations if a child care giver subsequently attains formal 
qualifications as Qualified Child Care Giver. Again the rates 
provided should reflect the Child Care (Subsidised Centre) 
Award. The evidence points to the need for this arrangement 
to apply although it is acknowledged that the incidence of 
progression from unqualified to the qualified classification 
may be limited to licensed centres. However, that should not 
preclude the availability of such recognition being accorded 
when employment is offered in units and centres operated by 
the Department of Health. It is sufficient to note that a vocation 
in child care in which an unqualified giver participates in the 
planning, preparation and implementation of programmes 
warrants this consideration. There was evidence from the 
Respondents of career development within the public sector 
of the industry as those with a vocation in child care progressed 
through the ranks and obtained formal qualifications. Provision 
for this is the essence of Structure Efficiency under the wage 
fixing system. 

Although the Respondents' agreement to the list of skill 
descriptors is qualified to the extent of matters identified 
previously, the fact of agreement is indicative of a clear 
understanding between them on the role and responsibilities 
of the various classifications within public child care services. 
I am not persuaded that the formalisation of skill descriptors 
will inhibit the flexibility necessary for the successful operation 
of child care centres in the public sectors nor am I convinced 
that a different "public service" format for the development of 
duty statements and performance assessments should be 
promoted. I see the expression of skill descriptors as being 
consistent with structural efficiency under the Wage Fixing 
Principles. They secure the progression of skill development 
necessary under skill related career paths. However, they 
should not be applied in a manner which inhibits the flexibility 
nor the performance of operations within centres or services, 
particularly smaller specialised units such as those in the 
Department of Health. 

Through the expression of these descriptors, parties to the 
award can identify the particular requirements of their child 
care service. The skill descriptors particularise those 
requirements and ensure that a notional level of responsibility 
or skill acquisition is not imported to the award by reference 
to the ASF Level 5 classification. Given the terms of this 
decision and the importance of "quality improvement and 
accreditation" to all child care services, the public and private 
and subsidised centres should be moving closer together. The 
industrial relations implications of this will need to be 
accommodated. It may well be that the outcome of the National 
Childcare Accreditation Councils' review process may result 
in the skill descriptors for each classification within child care 
awards being reviewed. That is something for the industry to 
consider. However as it stands under this determination, there 
will be skill descriptors included in the award, progression 
for relevant experience obtained prior to the attainment of 
formal qualifications and progression within the Qualified 
Child Care Giver classification range contingent upon twelve 
months' service and satisfactory performance of each step. 

With respect to the classification of Senior Qualified Child 
Care Giver the alignment to be determined for the purpose of 
the M.R.A. process requires the identification of a KMC rate. 

To this end there were two competing datum points; rates 
established by reference to the Assistant Directors 
classification and those for the Children's Programme 
Coordinator (Family Centre), both of which are found in the 
Child Care (Subsidised Centre) Award. 

Although evidence was presented by two of the occupants 
of positions designated as Senior Qualified Child Care Givers 
(there being 4 positions with one to be abolished), a comparison 
with the Coordinator's position was limited to submissions 
based on an exhibit prepared by the Applicant Union (See 
Exhibit Book 1. P.47-49). A direct comparison of the role and 
responsibilities of Coordinators was not available through 
someone who performs the tasks. Similarly the Respondents 
were not disposed to pursue their alignment through evidence 
from an Assistant Director. The task was not assisted by the 
limited skill descriptors to be found for this classification in 
the Child Care (Subsidised Centre) Award. 

In considering the evidence and submissions on this aspect 
of the application, I accept what was put to me by Ms S. Smith 
on her level of responsibility with respect to the control and 
supervision of the Nan Stewart Under Five's unit on a day-to- 
day basis and the demands of professional child care in this 
specialised service. While Senior Qualified Child Care Givers 
do have other officers above them in the administration 
hierarchy, those other officers are not directly involved in the 
care and supervision of children placed at the service or centre. 
For example the Registrar at Canning College while exercising 
responsibilities in the preparation and submission of budgets 
for the Child Care Centre has no role in controlling standards 
in the day-to-day provision of care. The Senior Child Care 
Giver is responsible under the Children's Services licensing 
regulations; she is accountable for the administration of the 
Commonwealth Government's Child Care Assistance 
Programme and is charged with the responsibility of 
implementing the quality improvement and accreditation 
programme. Whether or not the centre is licensed, it is the 
Senior Child Care Giver who is charged with the responsibility 
of exercising the duty of care owed to children placed in the 
centre. 

Based on what was presented I am disposed to consider the 
determination of a single target rate which recognises the work 
value of a Senior Qualified Child Care Giver. At this time I 
consider the determination should be limited to the target rate 
ascertained by reference to the top of the Assistant Director's 
classification i.e. $553.50 per week. To facilitate proper 
consideration of a career structure, if one is appropriate, I will 
divide this application so that further submissions may be 
presented. 

However, to dispel any expectation that additional 
consideration would be given at that time to progression within 
a salary structure based solely on the attainment of the Diploma 
in Children's Services (Management), I note now that I 
consider that it is inappropriate to pursue that recognition 
without reference to the child care industry generally. Unless 
applications which are the vehicle for such consideration in 
the private, subsidised and public sectors are forthcoming, the 
matter will not be addressed within the limitation of this 
application in the public child care services sector. 

It is noted that the proposed skill descriptor for the Senior 
Qualified Child Care Giver classification does not 
accommodate a career range. It is limited to a description of 
the classification and does not refer to progression through 
salary points. 

In the absence of a determination under the divided 
application arising from this decision or until such time as a 
determination is made in the industry generally, the parties 
will have to accommodate the transfer of Senior Qualified 
Child Care Giver's to the single rate determined herein. 

The matter of how all definitions and skill descriptors are to 
be included in the award can be addressed by including the 
definitions in a separate clause early in the Arrangement Clause 
and repeating those definitions together with the skill 
descriptors in the wages clause. 

As I understand it there is some acceptance by the parties 
with rates for the classification of Child Care Support 
Employee to be drawn from those which apply in the Child 
Care (Subsidised Centre) Award for the Child Care Support 
Employee Grade 1 and Grade 2. However, the applicant Union 
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claims a four point wage scale and the Respondent a two point 
structure. The transfer from the existing classification of 
"Cook" has not been identified in either of the proposals. In 
my view the rates should be consistent with the Child Care 
Support Employee Grade 1 and Grade 2 under the Child Care 
(Subsidised Centre) Award. In this respect a three point 
classification structure will apply. The wages in the Award are 
to accommodate the expression of hourly and weekly rates. It 
will be necessary for both of those rates to be expressed in a 
base rate—supplementary payment configuration. Particular 
attention will have to be given to transfers from the existing 
classification of "Cook" to Child Care Support Employee. 

Again with respect to the classification of Child Care Giver 
there appears to be an acceptance by the parties that wage 
rates in a four point structure should be aligned with those of 
the same classification under the Child Care (Subsidised 
Centre) Award. I agree that it is appropriate for that alignment 
to be established. The rates are to be expressed in hourly and 
weekly rates together with the base rate—supplementary 
payment configuration. 

On the question of operative date for the first instalment 
pursuant to the M.R.A. and the restructured classifications 
included in the exercise, it is to be noted that this application 
dates back to 1990. It had its genesis in the Memorandum of 
Agreement entered into between the Union and the 
Government (on behalf of the Respondents) in 1989 pursuant 
to the Structural Efficiency Principle under the 1988 and 1989 
State Wage Decisions. Included in that Agreement was a 
commitment by the parties to: 

"(i) Significantly improve the efficiency and cost effec- 
tiveness of services provided in the industries bound 
by the above awards (including the Children's Serv- 
ices (Government) Award). 

(ii) Provide better and more fulfilling jobs with varied 
skills enabling mobility of employment on a vertical 
(increase skills within a stream-career path) and hori- 
zontally (broadening skills across stream 
multiskilling) basis. 

(iii) Achieve a flexible workforce through the removal 
of artificial barriers. 

(iv) Establish appropriate training programmes to allow 
the three objectives listed above to be achieved in 
an equitable manner. 

(v) Enable the objectives of the Structural Efficiency 
Principle to be achieved. 

(vi) Develop grievance handling and consultation mecha- 
nisms with the intent of avoiding disruption in the 
industries covered by the awards the subject of this 
agreement. 

(vii) Ensure that the principles of equal opportunity ap- 
ply in the implementation process." 
(Matter 1393 of 1989(R)) 

The opportunity to access career structures was not 
conditional upon the completion of the M.R.A. process nor 
upon the identification of the award as having paid rates status; 
it was dependent upon the Applicant Union complying with 
the requirements of the Wage Fixing Principle and explicit 
acceptance of wage restraint. Furthermore, since 1989 at least, 
the commitment under structural efficiency has included the 
requirement for parties to address cases where award provisions 
discriminate against sections of the work force. (Refer to the 
August 1989 National Wage Case Print H4000 at p.ll). This 
was the environment in which the Memorandum of Agreement 
was entered into. 

The 'Chronology of Events' tendered by the Applicant Union 
summarises developments since September 1990 when the 
claim was lodged. (Refer to Exhibit Book 1 pp.34-38). 

In considering an operative date it is not a case of the 
Respondents being prejudiced in pursuing their interests to 
ascertain the status of this award but rather ensuring that a 
commitment which has held the wage fixing system together 
is treated equitably. I believe that consideration of this gives 
rise to special circumstances which weigh in favour of a 
retrospective operative date. The public interest is served by 
having well trained, dedicated and enthusiastic child care 
professionals and support staff. A vocation in child care carried 
out in the public sector should not impose a financial burden 

on those who undertake the service. The wage/salary structure 
should reflect the training skill and responsibilities of Qualified 
Child Care Givers and other staff. That was the commitment 
under the Structural Efficiency Principle. 

In September 1990 the Respondents answered Application 
1523 of 1990 in terms that they "object(ed) to the claim pending 
further discussions". In May 1991 the Union initiated action 
to have the application joined with matter 1526 of 1990, one 
of the applications associated with the review of private and 
subsidised child care services. Subsequently the Commission 
was informed that "The parties would prefer to continue their 
negotiations without arbitration at present" (Refer to 
Application 1523 of 1990 letter from Union dated 17 May 
1991). Developments in the child care industry have been well 
known to the Respondents. 

While the Minimum Rates Adjustment exercise is now the 
vehicle for this award amendment, the fact is that both parties 
have sought to incorporate aspects of the Structural Efficiency 
Principle into the application. Both parties have advocated 
significant restructuring of classifications. Indeed that was the 
commitment under the Memorandum of Agreement entered 
into in 1990. A skill based career path was part of the 
consideration given under the commitment to adhere to the 
Wage Fixing Principles. That commitment has been reaffirmed 
periodically while the process of negotiations and review on 
the structure of the award and the necessity to establish a career 
path has continued. It is inequitable to hold that the process 
commenced in 1989 should only have effect with the 
determination of the status of this award and the 
implementation of the M.R.A.. The parties to this award have 
been jointly responsible for the implementation of a career 
path structure just as they have been responsible to ensure 
that the award is relevant and flexible. The task to review the 
award and to implement change is not one which rests solely 
with the Applicant Union. The parties are supposed to be 
partners in the reform process. The Memorandum of 
Agreement, the incidence of wage restraint and the 
commitments required under structural efficiency give rise to 
special consideration when the circumstances of this skill based 
career structure are being implemented. 

Having regard for all of the factors put to me, the 
circumstances under which this award has been considered 
and the interests of those directly affected, an operative date 
of first pay period commencing on or after 10 May 1993 will 
apply. 

To give effect to this decision the parties are required to 
prepare a schedule to include the following: 

A) The compilation of schedules which: 
1. where appropriate, identifies the target rate for each 

classification under the award pursuant to the deter- 
mination of the KMC rate of the Experienced Quali- 
fied Child Care Giver at 67.1 % of the Teachers Bench 
Mark Rate (as per the determination in the Child 
Care (Subsidised Centre) Award No. 26 of 1985 in 
December 1992 (73 WAIG 101). 

2. where appropriate, identifies the target rate for each 
classification under the award pursuant to the deter- 
mination of the KMC rate of the Metal Tradesperson 
(as per the order in the Child Care (Subsidised Cen- 
tre) Award No. 26 of 1985 in June 1993 (73 WAIG 
1807). 

3. by reference to the target rate of the Experienced 
Qualified Child Care Giver's KMC establishes in- 
ternal relativities between each classification under 
the award. 

4. specifies wage rates to give effect to the first M.R.A. 
under the restructured award. Those rates are to be 
expressed in terms of the base rate and supplemen- 
tary payment for the classifications of Child Care 
Support employee and Child Care Giver. Weekly and 
hourly rates are to be shown for each of these classi- 
fications. For other classifications, annual and weekly 
rates are to be shown. All rates are to accommodate 
the First Arbitrated Safety Net Adjustment of $8.00 
per week. 

5. specifies the implementation of the new salary/wage 
structure under the first instalment of the M.R.A. 
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process. Particular attention will have to be paid to 
transfers from the classification of "Cook" to the new 
Child Care Support Employee classification and for 
the Senior Qualified Child Care Giver. 

6. detail how the target rates for each classification 
covered by the award will be implemented under 
M.R.A. instalments subsequent to that determined 
pursuant to this adjustment. 

B) The preparation of schedules: 
(i) give effect to amending the award to reflect wage 

adjustments determined pursuant to the first M.R.A. 
instalment and the restructured classifications with 
effect from the first pay period commencing on or 
after 10 May 1993. (This will necessitate the prepa- 
ration of tables to specify rates prior to and subse- 
quent to the $8 Arbitrated Safety Net Adjustment). 

(ii) in accordance with (i) above shall include a revised 
"definitions" clause in line with the document agreed 
to between the parties but shall include the phrase 
"and coordination of the programme" as the con- 
cluding words of definition of Senior Qualified Child 
Care Giver. 

(iii) in accordance with (i) and (ii) above shall include 
provision for "definitions and skill descriptors" 
within the wages clause of the amended award. The 
skill descriptors shall be those set out in this deci- 
sion and shall include at the level of the Senior Quali- 
fied Child Care Giver the seven provisions which 
have previously been disputed by the Respondents. 

(iv) in accordance with (i), (ii) and (iii) above shall ac- 
commodate progression within the career structure 
of each classification on the basis of the effluxion of 
12 months on the salary point and completion of that 
period of satisfactory service. It shall also include 
provision for relevant experience for the purpose of 
the commencing salary as a Qualified Child Care 
Giver (Step IB). 

(v) the schedule provided in accordance with (i)—(iv) 
above shall accommodate the change in title of the 
relevant classification for the purpose of the provi- 
sion under which junior rates are determined. 

Appearances: Ms S. Mayman on behalf of the Applicant. 
Dr G. Sefton, with her Ms A. Hall on behalf of the 

Respondents. 

CLEANERS AND CARETAKERS AWARD, 1969 
No. 12 of 1969. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Coca-Cola Bottlers (Perth) Pty Ltd and Others. 

No. 1123 of 1994. 
COMMISSIONER C.B. PARKS. 

14 July 1995. 
Order. 

HAVING heard Ms J. Freeman on behalf of the Applicant and 
Ms S. Laferla on behalf of the Respondents, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

THAT the Cleaners and Caretakers Award, 1969 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 20 April 
1995. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 22.—Wages: Delete paragraphs (a) and (b) of 

subclause (1), of this clause and insert in lieu thereof— 
1 st & 2nd 
Arbitrated 

Base Safety Net Award 
Rate 

$ 
Adjustment 

$ 
Rate 

$ 
Adult Employees: 
Cleaner 340.60 16.00 356.60 
Caretaker 357.20 16.00 373.20 
Watchman 338.30 16.00 354.30 
Watchman (Mobile) 354.20 16.00 370.20 
Watchman/Cleaner 339.40 16.00 355.40 
Window Cleaner 346.10 16.00. 362.10 
Lift Attendant 336.10 16.00 352.10 
Attendant 331.70 16.00 347.70 
Female Lavatory 

Attendant 338.80 16.00 354.80 
(b) (i) The rates of pay in this award include the first 

$8.00 per week, arbitrated safety net adjust- 
ment payable under the December 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, except those 
resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net ad- 
justments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week, arbitrated safety net ad- 
justment payable under the December 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

CLEANERS AND CARETAKERS (CAR AND 
CARAVAN PARKS) AWARD 1975 

No. 5 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Kings Parking Co. (WA) Pty Ltd.- 
No. 1124 of 1994. 

COMMISSIONER C.B. PARKS. 
14 July 1995. 

Order. 
HAVING heard Ms J. Freeman on behalf of the Applicant and 
Ms S. Laferla on behalf of the Respondents, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

THAT the Cleaners and Caretakers (Car and Caravan 
Parks) Award 1975 be varied in accordance with the 
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following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after 20 April 1995. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 24.—Wages: Delete subclause (1) of this clause and 

insert in lieu thereof— 
1st & 2nd 
Arbitrated 
Safety Net Award 
Adjustment Rate 

(1) (a) Adult Employees 
Caretaker 357.20 16.00 373.20 
Cleaner 340.60 16.00 356.60 
Watchman 338.30 16.00 354.30 
Parking Attendant 336.10 16.00 352.10 

(b) (i) The rates of pay in this award include the first 
$8.00 per week, arbitrated safety net adjust- 
ment payable under the December 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, except those 
resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net ad- 
justments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week, arbitrated safety net ad- 
justment payable under the December 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, except, 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

373.20 
356.60 
354.30 
352.10 

ELECTRICAL CONTRACTING INDUSTRY AWARD 
No. R 22 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
The Electrical Contractors' Association of Western 

Australia (Union of Employers and Others. 
No. 271 of 1995. 

Electrical Contracting Industry Award 
No. R 22 of 1978. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
3 August 1995. 

Order. 
HAVING heard Mr A. Lovell on behalf of the Applicant and 
Ms J. Dowling and Ms S. Subraminiam on behalf of the Re- 
spondents and by consent, the Commission, pursuant to the 

powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders— 

THAT the Electrical Contracting Industry Award R 22 
of 1978 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 31st day of July, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 19.—Car Allowance: Delete this Clause and in- 

sert in lieu thereof the following: 
19.—CAR ALLOWANCE 

Where an employee is required and authorised to use 
his/her own motor vehicle in the course of his/her duties 
he/she shall be paid an allowance of 50.99 cents per kilo- 
metre travelled. Notwithstanding anything contained in 
this Clause the employer and the employee may make 
any other arrangement as to car allowance not less fa- 
vourable to the employee. 

2. Clause 20.—Allowance for Travelling and Employment 
in Construction Work: Delete subclause (2)(a) of this clause 
insert in lieu thereof the following: 

(2) (a) On jobs measured by radius from the General 
Post Office, Perth situated within the area of: 

Per Day 
$ 

(i) Up to and including 
50 kilometre radius 11.00 
OR 

(ii) Over 50 kilometres up 
to and including 60 
kilometres radius 14.10 
OR 

(iii) Over 60 kilometres up 
to and including 75 
kilometre radius 21.90 
OR 

(iv) Over 75 kilometres up 
to and including 90 
kilometre radius 31.20 
OR 

(v) Over 90 kilometres up 
to and including 105 
kilometre radius 40.50 

3. Clause 21.—Distant Work: Delete subclauses (6) and (9) 
and insert in lieu thereof the following: 

(6) An employee to whom the provisions of subclause 
(1) of this Clause apply shall be paid an allowance 
of $22.40 for any weekend that he/she returns to his/ 
her home from the job but only if— 

(a) He/she advises the employer or his/her agent 
of his/her intention no later than the Tuesday 
immediately preceding the weekend in which 
he/she so returns; 

(b) He/she is not required for work during that 
weekend; 

(c) He/she returns to the job on the first working 
day following the weekend; and 

(d) The employer does not provide or offer to pro- 
vide suitable transport. 

(9) Where an employee, supplied with the board and 
lodging by his/her employer, is required to live more 
than 800 metres from the job he shall be provided 
with suitable transport to and from that job or be 
paid an allowance of $9.90 per day provided that 
where the time actually spent in travelling either to 
or from the job exceeds twenty minutes, that excess 
travelling time shall be paid for at ordinary rates 
whether or not suitable transport is supplied by he 
employer. 
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4. Clause 30.—Special Provisions—SECWA: Delete 
subclause (3), (4) and (5) of this clause and insert in lieu thereof 
the following: 

(3) (a) An employee to whom Clause 20.—Allow- 
ance for Travelling and Employment in Con- 
struction Work applies and who is engaged 
on construction work at Muja shall be paid: 

(i) An allowance of $11.00 per day if he/ 
she resides within a radius of fifty kilo- 
metres from the Muja Power Station; 

(ii) An allowance of $29.70 per day if he/ 
she resides outside that radius; 

in lieu of the allowance prescribed in the said 
Clause. 

(b) Where transport to and from the job is sup- 
plied by the employer from and to a place 
mutually agreed upon between the employer 
and the employee half the above rates shall be 
paid provided that the conveyance used for 
such transport is equipped with suitable seat- 
ing and weather proof covering. 

(4) In addition to the allowance payable pursuant to 
subclause (6) of Clause 21.—Distant Work of this 
award an employee to whom that Clause applies shall 
be paid $ 18.60 on each occasion upon which he/she 
returns home at the weekend but only if— 

(a) He/she has completed three months' continu- 
ous service with the employer; 

(b) He/she is not required for work during the 
weekend; 

(c) He/she returns to the job on the first working 
day following the weekend; 

(d) The employer does not provide or offer to pro- 
vide suitable transport; 

and such payment shall be deemed to compensate 
for a periodical return home at the employer's ex- 
pense. 

(5) An employee to whom Clause 21.—Distant Work 
of this award applies and who proceeds to construc- 
tion work at Muja from his/her home where located 
within a radius of fifty kilometres from the General 
Post Office,. Perth— 

(a) Shall be paid an amount of $50.40 and for 
three hours at ordinary rates in lieu of the ex- 
penses and payment prescribed in subclause 
(3) of the said Clause; and 

(b) In lieu of the provisions of subclause (4) of 
the said Clause, shall be paid $50.40 and for 
three hours at ordinary rates when his/her serv- 
ices terminate if he/she has completed three 
months continuous service; 

and the provisions of subclause (3) and subclause 
(4) of Clause 21.—Distant Work shall not apply to 
such an employee. 

ELECTRONICS INDUSTRY AWARD 
No. A22 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

A.D. Engineering Pty Ltd and Others. 
No. 273 of 1995. 

Electronics Industry Award No. A 22 of 1985. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

3 August 1995. 
Order. 

HAVING heard Mr A. Lovell on behalf of the Applicant and 
Ms J. Dowling and Ms S. Subramaniam on behalf of the Re- 
spondents and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

That the Electronics Industry Award No. A 22 of 1985 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31 st 
day of July, 1995. 

(Sgd.) G.G. HALLIWELL, 
Senior Commissioner. 

Schedule. 

PARTI—GENERAL 
1. Clause 13.—Car Allowance: Delete subclause (3) of this 

Clause and insert in lieu thereof the following: 
(3) A year for the purpose of this Clause shall commence 

on 1st July and end on 30th June next following. 

RATES OF HIRE FOR USE OF EMPLOYEE'S OWN 
VEHICLE ON EMPLOYER'S BUSINESS 

MOTOR CAR 
Engine Displacement 

Area and Details (in Cubic Centimetres) 
Over Over 1600cc 

Rate per kilometre (cents) 2600cc 1600cc & under 
- 2600cc 

Metropolitan Area 53.3 47.6 41.4 
South West Land Division 54.5 48.8 42.5 
North of 23.5° South Latitude 59.7 53.8 46.8 
Rest of State 56.2 50.4 43.7 
MOTOR CYCLE (IN ALL AREAS)—18.3 Cents per Kilometre 

2. Clause 15.—Distant Work: Delete subclauses (4) and (5) 
of this Clause and insert in lieu thereof the following: 

(4) An employee, to whom the provisions of subclause 
(1) of this Clause apply, shall be paid an allowance 
of $22.40 for any weekend that the employee returns 
home from the job, but only if— 

(a) The employee advises the employer or the 
employer's agent of the employee's intention 
no later than Tuesday immediately preceding 
the weekend in which the employee so returns; 

(b) The employee is not required for work during 
that weekend; 

(c) The employee returns to the job on the first 
working day following the weekend; and 

(d) The employer does not provide, or offer to 
provide, suitable transport. 

(5) Where an employee, supplied with board and lodg- 
ing by the employer, is required to live more than 
800 metres from the job the employee shall be pro- 
vided with suitable transport to and from that job or 
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be paid an allowance of $9.90 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

PART II—CONSTRUCTION WORK 
3. Clause 6.—Allowance for Travelling and Employment 

in Construction Work: Delete paragraphs (a), (b) and (c) of 
subclause (1) of this Clause and insert in lieu thereof the fol- 
lowing: 

(a) On places within a radius of 50 kilometres from the 
General Post office, Perth—$ 11.00 per day. 

(b) For each additional kilometre to a radius of 60 kilo- 
metres from the General Post office, Perth—57 cents 
per kilometre. 

(c) Subject to the provisions of paragraph (d), work per- 
formed at places beyond a 60 kilometre radius from 
the General Post Office, Perth shall be deemed to be 
distant work unless the employer and the employ- 
ees, with the consent of the union, agree in any par- 
ticular case that the travelling allowance for such 
work shall be paid under this clause, in which case 
an additional allowance of 57 cents per kilometre 
shall be paid for each kilometre in excess of the 60 
kilometre radius. 

4. Clause 7.—Distant Work: Delete subclauses (6) and (7) 
respectively and insert in lieu thereof the following: 

(6) An employee, to whom the provisions of subclause 
(1) of this clause apply, shall be paid an allowance 
of $22.40 for any weekend that the employee returns 
home from the job, but only if— 

(a) The employee advises the employer or the em- 
ployee's agent of the employee's intention not later 
than the Tuesday immediately preceding the 
weekend in which the employee so returns; 

(b) The employee is not required for work during 
that weekend; 

(c) The employee returns to the job on the first 
working day following the weekend; and 

(d) The employer does not provide, or offer to 
provide, suitable transport. 

(7) Where an employee, supplied with board and lodg- 
ing by the employer, is required to live more than 
800 metres from the job the employee shall be pro- 
vided with suitable transport to and from the job or 
be paid an allowance of $9.90 per day, provided that 
where the time actually spent in travelling either to 
or from the job exceeds 20 minutes, that excess time 
shall be paid for at ordinary rates whether or not 
suitable transport is supplied by the employer. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD, 1967 

No's. 29,30 and 31 of 1961 and 3 of 1962. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
The Minister for Works and Others. 

No. 276 of 1995. 
Engineering Trades (Government) Award, 1967 Award 

No.'s 29, 30 and 31 of 1961 and 3 of 1962. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

3 August 1995. 
Order. 

HAVING heard Mr A. Lovell on behalf of the Applicant and 
Mr N. Hodgson on behalf of the Metals and Engineering 

Workers' Union—Western Australian Branch and there be- 
ing no appearance on behalf of the Respondents, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Engineering Trades (Government) Award, 
1967 Award No.'s 29, 30 and 31 of 1961 and 3 of 1962 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of July, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 19.—Fares and Travelling Allowances: Delete 

paragraphs (a), (b) and (c) of subclause (1) of this and insert 
in lieu thereof the following: 

(a) On places within a radius of fifty kilometres from 
the General Post Office, Perth—$11.20 per day; 

(b) For each additional kilometre to a radius of sixty 
kilometres from the General Post Office, Perth—58 
cents per kilometre. 

(c) Subject to the provisions of paragraph (d) work per- 
formed at places beyond a sixty kilometre radius from 
the General Post Office, Perth shall be deemed to be 
distant work unless the employer and the employees 
with the consent of the union, agree in any particu- 
lar case that the travelling allowance for such work 
shall be paid under this clause in which case an ad- 
ditional allowance of 58 cents per kilometre shall be 
paid for each kilometre in excess of the sixty kilo- 
metre radius. 

2. Clause 20.—Distant Work—Construction: Delete 
subclauses (6) and (7) and insert in lieu thereof the following: 

(6) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$23.10 and for any weekend that he/she returns to 
his home from the job but only if— 

(a) The employer or his/her agent is advised of 
the intention no later than the Tuesday imme- 
diately preceding the weekend in which the 
employee so returns; 

(b) He/she is not required for work during that 
weekend; 

(c) The employee returns to the job on the first 
working day following the weekend; and 

(d) The employer does not provide or offer to pro- 
vide suitable transport. 

(7) Where and employee supplied with board and lodg- 
ing by the employer, is required to live more than 
eight hundred metres from the job, he/she shall be 
provided with suitable transport to and from that job 
or be paid an allowance of $ 10.10 per day provided 
that where the time actually spent in travelling ei- 
ther to or from the job exceeds twenty minutes, that 
excess travelling time shall be paid for at ordinary 
rates whether or not suitable transport is supplied by 
the employer. 
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FOREMEN (BUILDING TRADES) AWARD 1991 
No. A 5 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 

Branch 
and 

Master Builders' Association of Western Australia (Union 
of Employers) and Others. 

No. 620 of 1995. 

Foremen (Building Trades) Award 1991 
No. A 5 of 1987. 

COMMISSIONER RE. SCOTT. 
13 July 1995. 

Order. 
HAVING heard Ms M Tome on behalf of the Applicant, Mr 
M McLean on behalf of the Master Builders' Association of 
Western Australia (Union of Employers) and Mr K J Dwyer 
on behalf of those Respondents who are members of the Cham- 
ber of Commerce and Industry of Western Australia, now there- 
fore, the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders— 

THAT the Foremen (Building Trades) Award 1991 as 
amended be further varied in the terms of the following 
Schedule with effect from the beginning of the first pay 
period commencing on or after the 4th day of July 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

A. Delete "2A.—State Wage Fixing Principles" from 
this clause. 

B. Immediately following "21. No Reduction", but be- 
fore "Schedule A—Parties to the Award" in this 
clause, insert the following: 

22. Award Modernisation 
23. Structural Efficiency Exercise 

2. Clause 2A.—State Wage Fixing Principles: Delete this 
Clause. 

3. Clause 5.—Definitions: Delete subclause (2) of this clause 
and insert in lieu thereof the following: 

(2) "Union" means: 
(a) The Construction, Mining, Energy, Timber- 

yards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch. 

(b) The Western Australian Builders' Labourers, 
Painters and Plasterers Union of Workers 

4. Clause 7.—Wages: Delete subclause (2) of this clause 
and insert in lieu thereof the following: 

(2) (a) Subject to the provisions of subclause (3) of 
this clause, a foreman may be reclassified at 
any time. In the event of any dispute between 
an employer and the appropriate union as to 
the classification of any foreman employed by 
that employer, the matter may be referred to 
the Board of Reference for determination. 

CLASSIFICATION 
RANGE $ 

532.60 
552.70 
572.90 
593.00 
613.20 
633.40 
653.60 

* Note—inclusive of an Industry Allowance 
of $15.60. 

(b) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

5. Clause 14.—Distant Work: 
A. Subclause (4), Paragraph (a): Delete the amount of 

"$6.60" in subparagraph (iii) of this paragraph and 
insert the amount of "$7.30" in lieu thereof. 

B. Subclause (4), Paragraph (b): Delete the amount of 
"$11.70" in this paragraph and insert the amount of 
"$13.30" in lieu thereof. 

C. Subclause (6), Paragraph (a): Delete the amount of 
"$19.90" in this paragraph and insert the amount of 
"$22.40" in lieu thereof. 

D. Subclause (7), Paragraph (b): Delete the amounts of 
"$102.20" and "$14.60" in this paragraph and in- 
sert.in lieu thereof the amounts of "$106.30" and 
"$15.30" respectively. 

6. Clause 18.—Fares and Travelling Time: Subclause (1): 
A. Paragraphs (a) and (b): Delete the amount of "$9.80" 

appearing in these paragraphs and insert in lieu 
thereof "$11.00". 

B. Paragraph (c): 
I. Delete the amount of "$9.80" appearing in 

subparagraph (i) of this paragraph and insert 
in lieu thereof "$11.00". 

II. Delete the amount of "29 cents" appearing in 
subparagraph (ii) of this paragraph and insert 
in lieu thereof "33 cents". 

C. Paragraph (d): Delete the amount of "52 cents" ap- 
pearing in this paragraph and insert in lieu thereof 
"60 cents". 

7. Clause 21.—No Reduction: Immediately following this 
clause, insert the following new clauses: 

22.—AWARD MODERNISATION 
(1) The parties to this award are committed to modern- 

ising the terms of the award so that it provides for 
more flexible working arrangements, improves the 
quality of working life, enhances skills and job sat- 
isfaction and assists positively in the restructuring 
process. 

(2) The parties commit themselves to the following prin- 
ciples as part of the structural efficiency process: 

(a) Acceptance in principle that any new skill level 
definitions in the award will be suitable for 
the needs of the industry, either more broadly 
based, or more truly reflective of the different 
skill levels of the tasks now performed, but 
which will incorporate the ability for a fore- 
man to perform a wider range of duties where 
appropriate. 

(b) The creation of a genuine career path for fore- 
men which allows advancement based on in- 
dustry accreditation and access to training. 

(c) Co-operation in the transition from the old 
structure to the new structure in an ordered 
manner without creating false expectations or 
disputation. 

23.—STRUCTURAL EFFICIENCY EXERCISE 
(1) (a) An employer may direct a foreman to carry 

out such duties as are within the limits of the 
employee's skills, competence and training 
consistent with the classification structure of 
this award provided that such duties are not 
designed to promote de-skilling. 
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(b) Any direction issued by an employer shall be 
consistent with the employer's responsibili- 
ties to provide a safe and healthy working en- 
vironment. 

(2) The parties to this award are committed to co-oper- 
ating positively to increase the efficiency, produc- 
tivity and international competitiveness of the 
building and construction industry and to enhance 
the career opportunities and job security of employ- 
ees in the industry. 

(3) The parties will give consideration to establishing a 
working party for the testing and/or trialling of vari- 
ous skill levels and to enable proper consultation to 
take place with both foremen and employers in the 
industry on matters consistent with the objectives of 
subclause (2) herein. The parties shall process any 
such matters through that working party. 

(4) Measures raised for consideration consistent with 
subclause (3) herein should include implementation 
of a new classification structure, any facilitative pro- 
visions contained in this award and matters concern- 
ing training. 

(5) Without limiting the rights of either an employer or 
a Union to arbitration, any other measure designed 
to increase flexibility on a site or within an enter- 
prise sought by any party may by agreement of the 
parties involved be implemented subject to the fol- 
lowing requirements: 

(a) the changes sought shall not affect provisions 
reflecting National standards; 

(b) the parties will consider the implications of 
the proposed measures for existing on-site 
arrangements; 

(c) the majority of employees affected by the 
change at the site or enterprise must genuinely 
agree to the change; 

(d) the relevant Union or Unions must be a party 
to the agreement; 

(e) no employee shall lose income as a result of 
the change; 

(f) any agreement shall be subject, where appro- 
priate, to approval by the Western Australian 
Industrial Relations Commission and, if ap- 
proved, shall operate as a Schedule to this 
Award and take precedence over any provi- 
sion of this award to the extent of any incon- 
sistency. 

(6) Award restructuring should be given its wider mean- 
ing and should not be confined to restructuring clas- 
sifications but may extend to the review of other 
restrictive provisions which currently operate. To that 
end, such restrictive provisions will be reviewed on 
an ongoing basis. 

(7) The parties to this award recognise that in order to 
increase the efficiency, productivity and international 
competitiveness of industry, a greater commitment 
to training and skill development is required. Ac- 
cordingly, the parties commit themselves to: 

(a) developing a more highly skilled work force; 
(b) providing foremen with career opportunities 

through appropriate training to acquire addi- 
tional skills; and 

(c) removing barriers to the utilisation of skills 
acquired and required. 

8. Schedule A—Parties to the Award: Delete this Schedule 
and insert the following in lieu thereof: 

SCHEDULE A—PARTIES TO THE AWARD 
The following organisations are parties to this award: 

The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia— 
Western Australian Branch 

The Western Australian Builders' Labourers, Paint- 
ers and Plasterers Union of Workers 

9. Schedule B—^Respondents: Delete this Schedule and in- 
sert the following in lieu thereof: 

SCHEDULE B—RESPONDENTS 
The Master Builders' Association of Western Australia 
35-37 Havelock Street 
WEST PERTH WA 6005 
The Master Painters, Decorators and Signwriters' 
Association of Western Australia 
106 Caledonian Avenue 
MAYLANDS WA 6051 
Westswan Formwork Pty Ltd 
70 Goodwood Parade 
RIVERVALE WA 6103 
Bobrik Constructions Pty Ltd 
2565 Helena Valley Road 
HELENA VALLEY WA 6056 
Fibre Cement Contracting Pty Ltd 
Rutland Avenue 
WELSHPOOL WA 6106 
Interstruct Pty Ltd 
190 St George's Terrace 
PERTH WA 6000 
Brambles Australia Limited trading as Gardener Perrot 
20 Stack Street 
FREMANTLE WA 6160 

GRAIN HANDLING MAINTENANCE 
WORKERS AWARD 

No. C 477 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 
Co-operative Bulk Handling Limited. 

No. 507 of 1995. 

Grain Handling Maintenance Workers Award. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
3 August 1995. 

Order. 
HAVING heard Mr A. Lovell on behalf of the Australian Elec- 
trical, Electronics, Foundry and Engineering Union (Western 
Australian Branch) and The Western Australian Builders' 
Labourers, Painters & Plasters Union of Workers, Mr N. 
Hodgson on behalf of the Metals and Engineering Workers' 
Union—Western Australian Branch and Mr M. Sandy on be- 
half of the Respondent and by consent, the Commission, pur- 
suant to the powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders: 

THAT the Grain Handling Maintenance Workers Award 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 31st 
day of July, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: 

A. Delete the number and title "2A.—State Wage Prin- 
ciples—June 1991". 

B. Delete the title "Schedule of Parties" and insert in 
lieu thereof the following: 

Schedule One—Named Parties to the Award. 
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2. Clause 2A.—State Wage Principles: Delete this Clause. 
3. Clause 27.—Wages: Delete subclause (1) of this Clause 

and insert in lieu thereof the following: 
(1) (a) The rate of wages payable weekly to adult 

employees covered by this Award shall be as 
follows: 

First Arbitrated 
Safety Net 

Classification Relativity 
% 

Wage Rate 
S 

Adjustment 
S 

Total Rate 
S 

Tradespcrson Level 4 115.0 524.40 8.00 532.40 
Tradesperson Level 3 110.0 501.60 8.00 509.60 
Tradespcrson Level 2 105.0 478.80 8.00 486.80 
Tradesperson Level 1 100.0 456,00 8.00 464.00 
Maintenance Employee 92.4 421.40 8.00 429.40 
Level 4 
Maintenance Employee 88.0 401.30 8.00 409.30 
Level 3 
Maintenance Employee 84.0 383.00 8.00 391.00 
Level 2 
Maintenance Employee 79.2 361.20 8.00 369.20 
Level 1 
Driver Articulated Vehicle 98.44 448.90 8.00 456.90 
exceeding 20 tonne 
capacity 
Driver Motor Vehicle 94.76 432.10 8.00 440.10 
exceeding 7 tonne 
capacity 

(b) The rates of pay in this Award include the first 
$8.00 per week Arbitrated Safety Net Adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week Ar- 
bitrated Safety Net Adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset Arbitrated Safety Net 
Adjustments. 

4. Schedule of Parties: Delete this Clause and insert in lieu 
thereof the following: 

Schedule One—Named Parties to the Award 
Unions Party 

Australian Electrical, Electronics, Foundry & Engineer- 
ing Union (Western Australian Branch); 

Metals and Engineering Workers' Union—Western 
Australian Branch; 

Operative Painters' and Decorators' Union of Australia, 
W. A. Branch, Union of Workers; 

Transport Workers Union of Australia. 

Company Party 
Co-operative Bulk Handling Limited 

HEALTH ATTENDANTS AWARD 1979 
No. A 49 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Carine Glades Health Studio and Others. 

No. 1119 of 1994. 
COMMISSIONER C.B. PARKS. 

14 July 1995. 
Order. 

HAVING heard Mr N. Ellery on behalf of the Applicant and 
Ms S. Laferla on behalf of the Respondents, and by consent. 

the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

THAT the Health Attendants Award, 1979 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from 1 June 1995 provided 
that any increase in the ordinary weekly wage to which 
an employee becomes entitled by the operation of this 
Order such increase shall have no effect for the purposes 
of Clause 13.—Special Rates for Certain Ordinary Hours 
and Clause 14.—Overtime of the Award prior to the be- 
ginning of the first pay period commencing on or after 5 
July 1995. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 11.—Wages: Delete this clause and insert in lieu 

thereof— 
11.—WAGES 

The minimum weekly wage to be paid to employees bound 
by this award shall be as follows: 

Base lst&2nd 
Rate Arbitrated Minimum 
Per Safety Net Weekly 

Week Adjustment Rate 

(1) Adult Employees: 
Instructor/ess 

Controller 363.30 
Instructor/ess 350.70 
Masseur/Masseuse 350.70 
Health Attendant 337.10 

379.30 
366.70 
366.70 
353.10 

(2) Junior Workers (percentage of the "Instructor/ess" wage 
rate): 

% 
Under 16 years of age 40 
16 to 17 years of age 50 
17 to 18 years of age 60 
18 to 19 years of age 70 
19 to 20 years of age 80 
20 to 21 years of age 90 

(3) (a) The rates of pay in this award include the first $8.00 
per week, arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, except those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

(b) The rates of pay in this award include the second $8.00 
per week, arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase payable since 1 November 1991, pursuant 
to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements, insofar as that wage 
increase has not previously been used to offset an arbitrated 
safety net adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement of 
Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 
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METALS AND ENGINEERING RAPID METAL 
DEVELOPMENTS (AUST) PTY LTD AWARD 1993 

No. A4 of 1993. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Rapid Metal Development (Aust) Pty Ltd 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch 
No. 554 of 1995. 

Metals and Engineering Rapid Metal Developments (Aust) 
Pty Ltd Award 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30 June 1995. 

Order. 
HAVING heard Ms M. Marchese on behalf of the Applicant 
and Mr N. Hodgson on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT the Metals and Engineering Rapid Metal De- 
velopments (Aust) Pty Ltd Award 1993 be varied in ac- 
cordance with the following Schedule and that such 
variation shall have effect from the beginning of the first 
pay period commencing on or after the 27th day of June, 
1995. 

(Sgd.) G. G. HALLIWELL, 
IL.Sl Senior Commissioner. 

Schedule. 
1. Clause 1A.—Statement of Principles December 1994: 

Delete this clause and insert in lieu thereof the following: 
1 A. STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this award that any variation to its terms 

on or from the 30th day of December, 1994, including the 
Arbitrated Safety Net Adjustment of up to $8.00 per week, 
shall not be made except in compliance with the Principles set 
down by the Commission in the Reasons for Decision in Matter 
No. 985 of 1994. 

2. Clause 19.—Wages: Delete subclauses (1) and (2) of 
this clause and insert in lieu thereof the following: 

(1) The minimum rates of pay payable to adult employ- 
ees under this award shall be as follows: 

Supple- 
Base mentary Additional Safety Net Total Rate 
Rate Payment Payment Adjustment Per Week 

s s s s s 
Engineering 
Production 
Employee— 
Level II 
(C13) 310.20 31.90 63.90 16.00 422.00 
Engineering 
Production 
Employee— 
Level III 
(C12) 327.20 37.40 45.30 16.00 425.90 
(2) The rates of pay in this award include the first $8.00 

per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1 November, 1991. Increases made un- 
der previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset Arbitrated Safety Net Adjustments. 

The rates of pay in this award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December, 1994 State Wage De- 
cision. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, 

pursuant to enterprise agreements, enterprise flex- 
ibility agreements or consent awards or award vari- 
ations to give effect to enterprise agreements, insofar 
as that wage increase has not previously been used 
to offset an Arbitrated Safety Net Adjustment. In- 
creases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset Arbitrated Safety Net 
Adjustments. 

MINERAL EARTHS EMPLOYEES' AWARD 
No. 9 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Commercial Minerals Ltd. 

No. 1083 of 1994. 
COMMISSIONER C.B. PARKS. 

14 July 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant 
and Ms J.L. Dowling on behalf of the Respondent, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT the Mineral Earths Employees' Award be var- 
ied in accordance with the following Schedule and that 
such variation shall have effect from 1 June 1995 pro- 
vided that any increase in the ordinary weekly wage to 
which an employee becomes entitled by the operation of 
this Order such increase shall have no effect for the pur- 
poses of Clause 7.—Overtime and Clause 9.—Shift Work 
of the Award prior to the beginning of the first pay period 
commencing on or after 5 July 1995. 

(Sgd.) C. B. PARKS, 
[L.Sj Commissioner. 

Schedule. 
Clause 8.—Wages: Delete subclause (1) of this clause and 

insert in lieu thereof— 
(l)(a) The minimum weekly rate of wage payable to em- 

ployees covered by this award shall be: 
Base 1st & 2nd 
Rate Arbitrated Minimum 
Per Safety Net Weekly 

Week Adjustment Rate 

Mill Attendant 
All Others 

352.10 
339.30 

368.10 
355.30 

(b) The rates of pay in this award include the first $8.00 
per week, arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, except those resulting from en- 
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(c) The rates of pay in this award include the second 
$8.00 per week, arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
This second $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
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increase payable since 1 November 1991, pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, 
insofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

on behalf of the Respondents, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders— 

That the Motor Vehicle (Service Station, Sales Estab- 
lishments, Rust Prevention and Paint Protection) Indus- 
try Award No. 29 of 1980 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the first pay period on or after the 1 st day of 
July 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

MOTOR VEHICLE (SERVICE STATION, SALES 
ESTABLISHMENTS, RUST PREVENTION AND 

PAINT PROTECTION) INDUSTRY AWARD 
No. A29 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers 

and 
Ampol Petroleum Ltd and Others. 

Nos 533 and 804 of 1995. 
Motor Vehicle (Service Station, Sales 

Establishments, Rust Prevention and Paint 
Protection) Industry Award No. 29 of 1980. 

COMMISSIONER A.R. BEECH. 
1 August 1995. 

Further Reasons for Decision 
THE COMMISSIONER: When application 533 of 1995 was 
heard by the Commission on 20th July 1995 Ms Brown sought 
leave to intervene on behalf of a number of businesses, and 
filed application 804 of 1995 for the purpose. The interven- 
tion was objected to by the applicant. The Commission re- 
quested Ms Brown to provide further details of the persons on 
whose behalf intervention was sought and granted provisional 
leave to intervene at the time. 

As a result of the further information received from Ms 
Brown leave to intervene in application 533 of 1995 is con- 
firmed for Trona Pty Ltd T/F K.J. Greenwell F/.T No 2 T/A 
Ampol South Perth, Tanglow Nominees Pty Ltd T/A Doug's 
Professional Car Cleaning and Swan Taxis Co-op Ltd. 

It is not necessary to file a separate application to seek leave 
to intervene in an application (R87 of the Industrial relations 
Commission Regulations 1985) and Application 804 of 1995 
will be discontinued. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, 

West Australian Branch, Industrial Union of 
Workers 

and 
Ampol Petroleum Ltd and Others. 

No. 533 of 1995. 
Motor Vehicle (Service Station, Sales 

Establishments, Rust Prevention and Paint 
Protection) Industry Award No. 29 of 1980. 

COMMISSIONER A.R. BEECH. 
3 August 1995. 

Order. 
HAVING heard Mr M. Llewellyn on behalf of the Applicant 
and Ms C. Brown intervening and there being no appearance 

Schedule. 
1. Clause 21.—Wages: Delete this clause and insert in lieu 

the following: 
21.—WAGES 

(1) First 
$8 pr wk 

Base Arbitrated Total 
Rate Per Safety Net Rate Per 

Week Adjust- Week 
ment 

Adult Employees: 
$ $ $ 

Service Station Attendant 
Grade 1 288.90 8.00 296.90 

Service Station Attendant 
Grade 2 311.30 8.00 319.30 

Service Station Attendant 
Grade 3 325.20 8.00 333.20 

(2) Junior Employees: 
Percent of "Service Station Attendant Grade 1" Wage 
Rate. 

% 
Under 16 years of age 40 
At 16 years of age 50 
At 17 years of age 60 
At 18 years of age 70 
At 19 years of age 80 
At 20 years of age 90 

(3) A casual employee shall be paid 20 per cent in addi- 
tion to the ordinary rate prescribed in subclause (1) 
hereof. 

(4) Leading Hand: 
An employee appointed by the employer as a lead- 

ing hand shall be paid the following amount in addi- 
tion to the ordinary rate of pay: 

Rate Per 
Week 

$ 
(i) If placed in charge of not less 

than three and not more than ten 
other employees 15.40 

(ii) If placed in charge of more than 
ten and not more than 20 other 
employees 23.70 

(iii) If placed in charge of more than 
20 other employees 30.70 

(5) Definitions: 
Service Station Attendant Grade 1 
Shall mean: 
a person whose duties include dispensing fuel, un- 
der bonnet checks, top-up oils, check radiators, bat- 
teries levels and inflate tyres as required and clean 
windscreens. Receive payment, operate cash regis- 
ter, EFT or credit card systems and without limiting 
the following is responsible for the cleaning, sweep- 
ing and general tidiness of the employer's premises. 
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Service Station Attendant Grade 2 
Shall mean: 
a person whose duties include the application of anti- 
corrosive or paint protective products, lubrications, 
servicing of vehicles where no mechanical qualifi- 
cations are required, operating steam cleaning ma- 
chine and without limiting the following maybe 
required to wash, polish and detail cars and to carry 
out grade 1 duties where required. 
Service Station Attendant Grade 3 
Shall mean: 
a person whose duties require activating self service 
pumps and receiving and recording payment for 
products, petroleum or otherwise on all manual, elec- 
tronic or digital equipment, balancing of EFT, cash 
register and accounts, responsible for booking vehi- 
cles in and out of the workshop for repair, steam 
cleaning, anti-corrosive or paint protection applica- 
tions, car detailing or other trade and non-trade serv- 
ices, and without limiting the following general 
responsibility for stock control, custom service, se- 
curity and general tidiness of the employer's 
premises. 

(6) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

It is not necessary to file a separate application to seek leave 
to intervene in an application (R87 of the Industrial Relations 
Commission Regulations 1985) and Application 804 of 1995 
will be discontinued. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ampol Petroleum Ltd and Others 

and 
The Australian Workers' Union, 

West Australian Branch, 
Industrial Union of Workers. 

No. 804 of 1995. 
COMMISSIONER A.R. BEECH. 

1 August 1995. 
Order. 

HAVING heard Ms C. Brown on behalf of the Applicants and 
Mr M. Llewellyn on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979, hereby orders: 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

PIPE, TILE AND POTTERY MANUFACTURING 
INDUSTRY AWARD 

No. R 34 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Branch 

and 

Bristile Caversham and Another. 

No. 490 of 1995. 

Pipe, Tile and Pottery Manufacturing Industry Award 
No. R 34 of 1978. 

COMMISSIONER RE. SCOTT. 

14 July 1995. 

Order. 

HAVING heard Mr J Bainbridge on behalf of the Applicant 
and Mr P Brunner on behalf of the Respondents, the Com- 
mission, pursuant to the powers conferred on it under the In- 
dustrial Relations Act, 1979 and by consent hereby orders— 

THAT.the Pipe, Tile and Pottery Manufacturing Indus- 
try Award be varied in accordance with the following 
Schedule with effect on and from the 2nd day of June 
1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following "33. 

Settlement of Disputes, Claims and Grievances" in this clause 
insert the following: 

34. Enterprise Flexibility 
2. Clause 11.—Wages: Delete the preamble to subclause 

(1) and subclause (1) of this clause and insert in lieu the fol- 
lowing: 

(1) (a) The following shall be the minimum rates of 
wages payable to employees covered by this 
award. 

Classification Rate Per Supplementary Award 
Week Payment Rate 

ADULT EMPLOYEES S S S 
Machine Attendant Grade A 347.00 22.70 369.70 
Machine Attendant Grade B 336.20 22.50 358.70 
Fork Lift Driver 357.20 16.10 373.30 
Millman Mixer 343.20 22.80 366.00 
Moulder 343.20 22.80 366.00 
Thrower 343.20 22.80 366.00 
Setter Drawer 341.40 17.30 358.70 
Junction Sticker 339.80 18.90 358.70 
Pipe Machine Operator 336.20 26.20 362.40 
Taker Off Pipes (Fully Automatic) 336.20 18.90 355.10 
Lathe Machine Operator 336.20 26.20 362.40 
Panperson 336.20 22.50 358.70 
Taker Off Tiles 336.20 18.90 355.10 
Gang Tile Drawer (Caversham) 336.20 18.90 355.10 
Pot Machine Operator (Large) 
and/or Vent Machine Operator 336.20 33.50 369.70 
Burnt Ware Sorter (Pipe Tester) 334.40 20.70 355.10 
Plant Attendant Oiler 334.40 17.00 351.40 
Pipe Drawer Assistant 332.10 19.30 351.40 
Forking Tiles (Caversham) 332.10 19.30 351.40 
Packer (Dispatch) 332.10 19.30 351.40 
Hand Colour Sprayer 332.10 23.00 355.10 
Slipper 332.10 19.30 351.40 
Cleaner (Flue and Oil Burner) 332.10 19.30 351.40 
Ridge Maker 332.10 23.00 355.10 
All Others 322.50 21.70 344.20 

(b) (i) The rates of pay in this award include 
the first $8.00 per week arbitrated safety 
net adjustment payable under the De- 
cember, 1994 State Wage Decision. This 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 2426 

first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent 
of any wage increase as a result of agree- 
ments reached at enterprise level since 
1 November, 1991. Increases made 
under previous State Wage Case Prin- 
ciples or under the current Statement of 
Principles, excepting those resulting 
from enterprise agreements, are not to 
be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include 
the second $8.00 per week arbitrated 
safety net adjustment payable under the 
December, 1994 State Wage Decision. 
This second $8.00 per week arbitrated 
safety net adjustment may be offset to 
the extent of any wage increase payable 
since 1 November, 1991, pursuant to 
enterprise agreements, consent awards 
or award variations to give effect to en- 
terprise agreements, insofar as that wage 
increase has not previously been used 
to offset an arbitrated safety net adjust- 
ment. Increases made under previous 
State Wage Case Principles or under the 
current Statement of Principles, except- 
ing those resulting from enterprise 
agreements, are not to be used to offset 
arbitrated safety net adjustments. 

3. Clause 33.—Settlement of Disputes, Claims and Griev- 
ances: Immediately following this clause insert a new clause 
as per the following: 

34.—ENTERPRISE FLEXIBILITY 
(1) The parties to this award are committed to co-oper- 

ating positively to increase the efficiency, produc- 
tivity and international competitiveness of the 
industry and the enterprise and to enhance the ca- 
reer opportunities and job security of employees in 
the industry and enterprise. 

(2) (a) At each enterprise or work place, consultative 
mechanisms and procedures may be estab- 
lished comprising representatives of the em- 
ployer and employees. Each relevant union 
shall be notified and be entitled to be repre- 
sented. 

(b) The consultative mechanism and procedure 
shall be appropriate to the size, structure and 
needs of that plant or enterprise. Measures 
raised by the employer, employees or union 
for consideration shall be processed through 
the consultative mechanism and procedure. 

(3) Without limiting the rights of either an employer or 
a union to arbitration, any other measure designed 
to increase flexibility at the plant or enterprise and 
sought by any party shall be subject to the follow- 
ing: 

(a) The proposed agreement shall be committed 
to writing and shall be the subject of negotia- 
tion between the parties directly concerned 
with their effect. 

(b) The majority of employees affected by the 
change at the plant or enterprise, must genu- 
inely agree to the change. 

(c) The relevant union shall not unreasonably 
oppose any agreement. 

(d) Any agreement which would otherwise con- 
travene the award shall be subject to approval 
by the Western Australian Industrial Relations 
Commission. 

(4) Any disputes arising in relation to the implementa- 
tion of this clause shall be subject to the disputes 
settlement procedure clause of this award. 

6. Appendix: Clause 5.—Wages: Delete paragraph (a) of 
subclause (1) of this clause and insert in lieu thereof the fol- 
lowing: 

(1) (a) The total minimum wage payable each week 
shall be: 

Classification Rate Per Supplementary Award 
Week Payment Rate 

Adult Employees: S S S 
Machine Attendant Grade I 353.00 27.60 380.60 
Machine Attendant Grade 11 353.00 16.70 369.70 
Machine Attendant Grade III 337.90 20.80 358.70 
Fork Lift Driver 357.20 16.10 373.30 
All Others 322.50 21.70 344.20 

PORCELAIN WORKERS' AWARD, 1970 
No. 1 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Brick, Tile and Pottery Industrial Union of 
Australia (Union of Workers) Western Australian Branch 

and 
Bristile Ltd and Another. 

No. 492 of 1995. 

Porcelain Workers' Award, 1970 
No. 1 of 1970. 

COMMISSIONER RE. SCOTT. 
14 July 1995. 

Order. 
HAVING heard Mr J Bainbridge on behalf of the Applicant 
and Mr P Brunner on behalf of the Respondents, now there- 
fore, the Commission pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 and by consent hereby 
orders— 

THAT the Porcelain Workers' Award, 1970 as amended 
be further varied in the terms of the following Schedule 
with effect on and from the 2nd day of June 1995. 

(Sgd.) RE. SCOTT, 
fL.Sl Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Immediately following "34. 

Redundancy" in this clause insert the following: 
35. Enterprise Flexibility 

2. Clause 13.—Wages: Delete subclause (1) of this clause 
and insert the following in lieu thereof: 

(1) (a) The total rate of pay per week for adult em- 
ployees including supplementary payments 
shall be as follows: 

Rate Supple- 
Per mentary Total 

Week Payment Rate 
S S S 

Grade 1 364.20 16.00 380.20 
Packer 
Grade 2 357.30 16.00 373.30 
Fork Lift Operator 
Grade 3 331.30 30.80 362.10 
Mould Makers (Blocking and Casing) 
Printer (Hand) 
Grade 4 332.30 23.00 355.30 
Mould Makers 
Kiln Personnel 
Grade 5 326.40 25.40 351.80 
Machine Operators (Auto and Semi) 
Kiln Personnel (Others) 
Slipmaker 
Slip House Personnel 
Silk Screen Maker 
Caster 
Grade 6 321.60 20.30 341.90 
Production Attendants 
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(b) (i) The rates of pay in this award include 
the first $8.00 per week arbitrated safety 
net adjustment payable under the De- 
cember, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent 
of any wage increase as a result of agree- 
ments reached at enterprise level since 
1 November, 1991. Increases made un- 
der previous State Wage Case Princi- 
ples or under the current Statement of 
Principles, excepting those resulting 
from enterprise agreements, are not to 
be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include 
the second $8.00 per week arbitrated 
safety net adjustment payable under the 
December, 1994 State Wage Decision. 
This second $8.00 per week arbitrated 
safety net adjustment may be offset to 
the extent of any wage increase payable 
since 1 November, 1991, pursuant to 
enterprise agreements, consent awards 
or award variations to give effect to en- 
terprise agreements, insofar as that wage 
increase has not previously been used 
to offset an arbitrated safety net adjust- 
ment. Increases made under previous 
State Wage Case Principles or under the 
current Statement of Principles, except- 
ing those resulting from enterprise 
agreements, are not to be used to offset 
arbitrated safety net adjustments. 

3. Clause 34.—Redundancy: Immediately following this 
clause insert a new clause as per the following: 

35.—ENTERPRISE FLEXIBILITY 
(1) The parties to this award are committed to co-oper- 

ating positively to increase the efficiency, produc- 
tivity and international competitiveness of the 
industry and the enterprise and to enhance the ca- 
reer opportunities and job security of employees in 
the industry and enterprise. 

(2) (a) At each enterprise or work place, consultative 
mechanisms and procedures may be estab- 
lished comprising representatives of the em- 
ployer and employees. Each relevant union 
shall be notified and be entitled to be repre- 
sented. 

(b) The consultative mechanism and procedure 
shall be appropriate to the size, structure and 
needs of that plant or enterprise. Measures 
raised by the employer, employees or union 
for consideration shall be processed through 
the consultative mechanism and procedure. 

(3) Without limiting the rights of either an employer or a 
union to arbitration, any other measure designed to in- 
crease flexibility at the plant or enterprise and sought by 
any party shall be subject to the following: 

(a) The proposed agreement shall be committed 
to writing and shall be the subject of negotia- 
tion between the parties directly concerned 
with their effect. 

(b) The majority of employees affected by the 
change at the plant or enterprise, must genu- 
inely agree to the change. 

(c) The relevant union shall not unreasonably 
oppose any agreement. 

(d) Any agreement which would otherwise con- 
travene the award shall be subject to approval 
by the Western Australian Industrial Relations 
Commission. 

(4) Any disputes arising in relation to the implementa- 
tion of this clause shall be subject to the disputes 
settlement procedure clause of this award. 

STATE RESEARCH STATIONS, AGRICULTURAL 
HIGH SCHOOLS AND COLLEGE 

WORKERS AWARD 1971 
No. 23 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Workers Union, West Australian Branch 
and 

Minister for Education and Others. 
No. 268 of 1995. 

State Research Stations, Agricultural High Schools and 
College Workers Award. 

No. 23 of 1971. 

COMMISSIONER A.R. BEECH. 
11 July 1995. 

TReasons for Decision. 
THE COMMISSIONER: This is an application for the first 
arbitrated safety net adjustment to be inserted into the award. 
The application is not opposed as such by the respondents. It 
concedes that the $8.00 payment ought to be reflected in the 
award. The issue between the parties arises from the fact that 
the award has not yet been varied for the 2.5% available pur- 
suant to the 1991 State Wage Case. Further, the employees 
covered by this award are receiving a $12.00 payment agreed 
to between the Government and the Trades and Labor Coun- 
cil in 1991. This payment is paid to the employees adminis- 
tratively. The parties differ as to the effect of the amendment 
now sought. The union points to the provisions of the State 
Wage decision which indicate that the first arbitrated safety 
net adjustment is to be paid to employees who have not re- 
ceived a wage increase since 1 November 1991. The union 
draws to the Commission's attention that the $12.00 payment 
is dated from May 1991. Thus, the union argues, there cannot 
be any absorption of the $8.00. 

The respondent, however, contends that if the $8.00 pay- 
ment is made it will be absorbed into the $12.00 payment 
resulting in no net increase to the employees concerned. 

The issue is to be resolved this way. The Commission is 
satisfied that the award is one which is proper to receive the 
$8.00 first arbitrated safety net adjustment. The Statement of 
Principles under which the application is brought states: 

"Under the first arbitrated safety net adjustment set out 
hereunder where an employee is in receipt of an overaward 
payment in excess of $8.00 the order does not, in its terms 
increase actual wage rates." 

((1995)75 WAIG 23 at 37) 
The Principles also state: 

"The intent of the Statement of Principles with respect 
to "Arbitrated Safety Net Adjustments" is to ensure that 
all employees covered by awards will receive a minimum 
wage increase of $24.00 per week over a period of more 
than four and a half years from 1 November, 1991 to 1 
July, 1996." 

(Ibid) 
The employees have not received a wage increase due to 

enterprise bargaining since 1 November 1991 and the parties 
appear to be attempting to continue to implement award re- 
structuring. The application will therefore be granted. 

The $12.00 payment is not directly a matter for the Com- 
mission. It results from an agreement between the parties ef- 
fectively. Further, in the 1991 State Wage Case the Commission 
refused to adopt that agreement in lieu of giving effect to the 
National Wage Decision ((1991) 71 WAIG 1723). Further 
again, the Commission refused to make a General Order in 
the terms of the parties' agreement ((1991) 71 WAIG 2741). 
Therefore, the payment of the $12.00 between the parties re- 
mains a matter for them. That is not to say that whether or not 
the $ 12.00 payment should continue is not a matter with which 
the Commission could be asked to deal. It clearly is an indus- 
trial matter. However, I suspect that the result of the interven- 
tion of the Commission would be to conclude that the parties 
did not intend the $12.00 payment to remain following the 
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application of future State Wage increases. The agreement 
between the Trades and Labor Council and the State Govern- 
ment is conveniently set out in the decision of the Commis- 
sion in Court Session ((1991) 71 WAIG 2741) and those terms 
do not contain a provision that maintains the $12.00 payment 
when future wage adjustments are made to the award. Indeed, 
it is the fact that the $12.00 payment would be, and has been, 
"absorbed" when State Government awards were subsequently 
varied for the 2.5% arising from the 1991 State Wage deci- 
sion. It is open to conclude, therefore, the intent of the parties 
to the $12.00 agreement was that it would be absorbed by 
such future adjustments. On this particular occasion the Com- 
mission is being asked to insert the first arbitrated safety net 
adjustment. However, that does not alter the principle of the 
$12.00 agreement. Thus, while the amendment sought will be 
granted the respondent is free, on the terms of the agreement 
with the Trades and Labor Council and past practice in rela- 
tion to other State Government awards, to absorb the first ar- 
bitrated safety net adjustment into the $ 12.00. If and when the 
award is amended for the 2.5% arising from the 1991 State 
Wage case then the application of that decision will result in 
an actual increase to the employees covered by the award. A 
similar situation came before the Commission in relation to 
the Fire Brigade Workshops Employees Award and a similar 
conclusion was reached ((1995) 75 WAIG 718). Indeed, the 
respondent has foreshadowed that an application to vary the 
award in that regard is being made to the Commission. 

It may be argued that the operative date of the variation, the 
first arbitrated safety net adjustment, becomes somewhat aca- 
demic due to the above reasoning. However, after examining 
the position of the parties and on principle it is my opinion 
that the variation ought to operate retrospectively. I have pre- 
viously expressed my reasons for finding that in relation to 
the first arbitrated safety net adjustment the Commission in 
Court Session itself envisaged that some retrospectivity might 
be available, although it was not automatic. (Re: Community 
Colleges Award, (1995) 75 WAIG 925). In the circumstances 
of this matter I am satisfied that the respondent has been aware 
of the potential application of the first arbitrated safety net 
adjustment from 10 February 1995 (Exhibit 1). This applica- 
tion was lodged on 8 March 1995. It was called on for hearing 
on 3 May 1995. In the circumstances the variation to the award 
ought to operate from the first pay period on or after 3 May 
1995 and the Commission so orders. 

Appearances: Mr M Llewellyn on behalf of the applicant. 
Mr B Appleby, and with him Mr S Boyne, on behalf of the 

respondents. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Minister for Education and Others. 
No. 268 of 1995. 

State Research Stations, Agricultural Schools and College 
Workers Award 1971 

No. 23 of 1971. 
COMMISSIONER A.R. BEECH. 

17 July 1995. 
Order. 

HAVING heard Mr M. Llewellyn on behalf of the Applicant and 
Mr B Appleby and with him Mr S Boyne on behalf of the Re- 
spondents, the Commission, pursuant to the powers conferred on 
it under the Industrial Relations Act, 1979 hereby orders— 

THAT the State Research Stations, Agricultural Schools 
and College Workers Award 1971 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 3rd May 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
1. Clause 26.—Wages: Delete subclauses (1), (2) and (3) of 

this clause and insert in lieu the following: 
(1) Department of Agriculture (increments based on serv- 

ice): 
A B C 

RATE PER RATE PER RATE PER 
WEEK WEEK WEEK 
FIRST SECOND THIRD AND 

YEAR OF YEAR OF SUBSEQUENT 
SERVICE SERVICE YEARS OF 

SERVICE 
$ S 

RATE PER 
WEEK 

SECOND 

(a) General Operative 
Grade II — 339.40 — 

S8.Q0 per week 
Arbitrated Safety 
Net Adjustment 8.00 

Total 347.40 
(b) General Operative 

Grade I 362.40 366.60 370.10 
$8.00 per week 

Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 370.40 374.60 378.10 
(c) Agricultural 

Operative 370.30 374.60 378.20 
S8.00 per week 

Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 378.30 382.60 386.20 
(d) Senior Agricultural 

Operative 
(Tradcsperson) 413.30 418.10 422.20 

$8.00 per week 
Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 421.30 426.10 430.20 
(e) Senior Agricultural 

Operative Special 465.00 472.00 479.00 
$8.00 per week 

Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 473.00 480.00 487.00 
(2) Ministry of Education (increments based on perform- 

ance provided that for entry to the level of (d) hereof the em- 
ployee shall hold the appropriate qualification): 

A 
RATE PER 

WEEK 
S 

B 
RATE PER 

WEEK 
$ 

C 
RATE PER 

WEEK 
S 

(a) Agricultural Training 
Officer Level 1 422.90 427.90 432.20 

$8.00 per week 
Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 430.90 435.90 440.20 
(b) Agricultural Training 

Officer Level 2 438.70 444.00 448.30 
$8.00 per week 

Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 446.70 452.00 456.30 
(c) Agricultural Training 

Officer Level 3 455.10 460.70 469.10 
$8.00 per week 

Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 463.10 468.70 477.10 
(d) Agricultural Training 

Officer Level 4 484.00 499.00 514.00 
$8.00 per week 

Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 492.00 507.00 522.00 

(3) Ministry of Education (increments based on perform- 
ance): 

a b c D 
RATE PER RATE PER RATEPER RATE PER 

WEEK WEEK WEEK WEEK 
s s s s 

(a) Kitchen Staff 
employee 
Level 1 361.60 368.10 372.20 

$8.00 per week 
Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 369.60 376.10 380.20 
(b) Kitchen Staff 

employee 
Level 2 377.90 386.00 391.00 

S8.00 per week 
Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 385.90 394.00 399.00 
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A B C D 
RATE PER RATE PER RATE PER RATE PER 

WEEK WEEK WEEK WEEK 
S S S S 

Kitchen Staff 
employee 
Level 3 401.90 410.70 424.20 420.50 

S8.Q0 per week 
Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 8.00 

Total 409.90 418.70 432.20 428.50 
Kitchen Staff 

employee 
Level 4 ■437.10 444.60 449.30 

$8.00 per week 
Arbitrated Safety 
Net Adjustment 8.00 8.00 8.00 

Total 445.10 452.60 457.30 
2. Clause 26.—Wages: Immediately following subclause (6) 

of this clause insert the following new subclause: 
(7) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

AWARDS/AGREEMENTS— 
Application for variation of— 

No variation resulting— 
SHEET METAL WORKER'S AWARD 

No. 10 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Western Australian Metals and Engineering Workers Union, 
and 

Arcus Australia Pty Ltd and Others. 
No. 448B of 1993. 

COMMISSIONER R.N. GEORGE. 
28 July 1995. 

Order. 
WHEREAS Application No. 448 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 448(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 
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VEHICLE BUILDERS' AWARD 1971 
No. 9 of 1971. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Metals and Engineering Workers Union 

and 
Truline Smash Repairs and Others 

No. 45IB of 1993. 
COMMISSIONER R.N. GEORGE. 

28 July 1995. 
Order. 

WHEREAS Application No. 451 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 451(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

NOTICES— 
Award/Agreement matters— 

Application No. AG117 of 1995 
APPLICATION FOR REGISTRATION OF 

AN INDUSTRIAL AGREEMENT 
TITLED "ACTIVE FOUNDATION DISABLED 

EMPLOYEES WAGES AGREEMENT " 
NOTICE is given that an application has been made to the 
Commission by The Disabled Workers Union of Western 
Australian under the Industrial Relations Act 1979 for 
registration of the above Agreement. 

As far as relevant, those parts of the Agreement which relate 
to area of operation or scope are published hereunder. 

2.—Scope 
This Agreement applies to disabled employees of Active 

Foundation Incorporated ("the employees"), the Disabled 
Workers Union of Western Australia ("the Union") and Active 
Foundation Incorporated ("the employer"). 

A copy of the Agreement may be inspected at my office at 
National Mutual Centre, 111 St Georges Terrace, Perth. 

J CARRIGG, 
Registrar. 

Date: 24 July 1995. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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Application No 838 of 1995 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED 
"MASTERS DAIRY AWARD 1994 " 

NOTICE is given that an application has been made to the 
Commission by Masters Dairy Limited, under the Industrial 
Relations Act 1979 for a variation of the above award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

1. Insert a new sub-clause (3) in Clause 1—Title as follows: 
"(3) This award supersedes and replaces the Shop and 

Warehouse (Wholesale and Retail Establishments) 
Award (number 32 of 1976) with effect on and from 
[the date of the Order] so far as it applies to employ- 
ees of Masters Dairy Limited". 

2. Insert a new sub-clause (5) in clause 6—Classification 
and Rates, as follows: 

"(5) Warehouse: 
(a) "Storeperson"  
(b) "Storeperson Grade 1"  
(c) "Storeperson Grade 2"  

3. Amend Schedule 1—Parties to Award by including, as a 
union party to the Award: 

"Shop Distributive and Allied Employees' Association 
of Western Australia". 

A copy of the proposed variation may be inspected at my 
office at 111 St Georges Terrace, Perth. 

J CARRIGG, 
Registrar. 

27 July 1995. 

Application No 1290 of 1994 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED 
"TRANSPORT WORKERS (GENERAL) 

AWARD No. 10 OF 1961" 
NOTICE is given that an application has been made to the 
Commission by The Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australia Branch, under 
the Industrial Relations Act 1979 for a variation of the above 
award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

Vary Clause 3—Scope by deleting those words struck 
through and adding those words underlined as follows: 

3. Scope 
This award shall apply to all workers following the vocations 

referred to in the wages schedule who arc eligible for 
membcrship-tn the applicant union and who are employed in 
the industries referred to in the Schedule of Respondents 

award shall not apply to bread carters, workers engaged in the 
timber industry within the South West Land Division not to 
workers whose duties involve them delivering goods and 
materials solely beyond the West Australian State border. 

A copy of the proposed variation may be inspected at my 
office at 111 St Georges Terrace, Perth. 

J CARRIGG, 
Registrar. 

24 July 1995. 

Editors Note: Relative reasons published (75 WAIG 438)-File 
No. BOR 22 of 1994. 

LONG SERVICE LEAVE ACT 
BOARD OF REFERENCE 

John Yewdall 
and 

Midland Datsun Pty Ltd. 
File No. BOR 3 of 1995. 

MR J.G. CARRIGG (CHAIRMAN). 
MR W. LATTER (EMPLOYEE'S REPRESENTATIVE). 

MR J.N. UPHILL (EMPLOYER'S REPRESENTATIVE). 
Perth, 31 st day of July 1995. 

Decision. 
CHAIRMAN: This Board of Reference is convened at the 
request of the applicant in a letter to the Registrar, Western 
Australian Industrial Relations Commission on 16 February 
1995 in the following terms: 

"Dear Sir, 
RE: BOARD OF REFERENCE J. YEWDALL AND 
MIDLAND DATSUN PTY LTD FILE NO. 22 OF 1994, 
HEARING DATE 13 JANUARY 1995. 
At the above hearing I failed to produce the correct evi- 
dence to prove my case in regards to the above matter. 
At the time it was stated that this hearing would not preju- 
dice any future actions regarding this matter. 
After seeking legal advice I am now fully aware as to 
what evidence I would be required to produce. 
I am sorry I failed to bring these documents to the initial 
hearing and I would now like to request a further hearing 
to enable this matter to be resolved either way. 
I await your advices. 
Yours faithfully, 
JOHN YEWDALL." 

Enquiries were made at the request of the Board by Acting 
Deputy Registrar Wakefield of Mr Yewdall and the representa- 
tives of Midland Datsun Pty Ltd. As a result of those enquir- 
ies a further letter was received from Mr Yewdall dated 22 
May in the following terms: 

"Dear Sir, 
RE: BOARD OF REFERENCE—LONG SERVICE 
LEAVE ACT -J. YEWDALL v. MIDLAND DATSUN 
PTY LTD 
Further to our discussions 10.5.95 I met with Solicitor 
Stella Cameron re the above matter on 11.5.95 at her 
rooms. 
I gave her some photocopies of additional evidence, plus 
other matters regarding stock and vehicle transfers, money 
transfers and other confidential matters. 
I obviously never displayed all my evidence, however 
the information supplied once relayed back to Mr 
Drummond should give him insight in regards to the other 
evidence and give him the opportunity to choose whether 
he should want it tabled. 
In view of the negative response I now request a second 
hearing to enable this matter to be resolved. 
I await your advices. 
Yours faithfully, 
JOHN YEWDALL." 

The Board of Reference was held on Tuesday 18th July 1995. 
The facts of this matter are: 

• On 18th January 1995 board of Reference in matter 
No 22 of 1994 between J Yewdall and Midland 
Datsun Pty Ltd determined that Midland Datsun Pty 
Ltd had no case to answer with respect to the claim 
by Mr Yewdall that employment from 22 July 1984 
to 18 October 1994 should be regarded as continu- 
ous employment for the purposes of pro rata long 
service leave. 
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• The application now before the Board of Reference 
is made pursuant to the Long Service Leave Act 1958 
seeks a determination the same as was sought in 
Application BOR 22 of 1994. 

8 The provisions of the Long Service Leave Act re- 
quire that a determination be made by a Board of 
Reference and that determination is subject to ap- 
peal and can be enforced through the provisions of 
that Act. 

8 Counsel for the Respondent provided legal argument 
and case reference support that the determination of 
the Board of Reference in matter BOR 22 of 1994 
had, within the provisions of the Long Service Leave 
Act, an appeal process available to the applicant, and 
as a consequence of that a further Board of Refer- 
ence is not able to deal with the matter again. 

DETERMINATION 
The Long Service Leave Act does not give the Board of 

Reference wide discretion, and having regard for the previous 
determination in matter BOR 22 of 1994, it is prevented from 
having what is a supplementary hearing under this applica- 
tion BOR 3 of 1995 of that original matter. 

It is the unanimous decision of this Board of Reference that 
the application is dismissed. 

J.G. CARRIGG, 
Chairman. 

Filed in the Office of the Registrar 31st day of July 1995. 
J.G. CARRIGG, 

Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Nicole Brown. 

and 
BC The Body Club. 
(No. 664 of 1995) 

COMMISSIONER A R BEECH. 
27 July 1995. 

Order. 
WHEREAS an application was lodged in the Commission; 

AND WHEREAS the matter was set down for a conference 
pursuant to S.32; 

AND WHEREAS, prior to the conference, the applicant 
advised that she did not wish to proceed with her application; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Mr R. Cox 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

AP Brettig 

City Farmers Malaga Pty Ltd. 

No. 528 of 1995. 

COMMISSIONER C.B. PARKS. 

24 July 1995. 
Order. 

WHEREAS on 10 May 1995 an application alleging unfair 
dismissal was filed in the Commission pursuant to s.29 of the 
Industrial Relations Act, 1979; and 

Whereas on 23 June 1995 and 3 July 1995 meetings were 
held to investigate the abovementioned matter and thereat the 
parties settled the matter in dispute; 

And whereas the parties have executed a Deed of Release 
and Settlement between them; 

Now therefore the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

That this application be and is hereby wholly discon- 
tinued. 

(Sgd.) C.B. PARKS, 
[L.S1 Commissioner. 

National Castings Pty Ltd. 

No. 534 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
31 July 1995. 

Order. 
The Commission, pursuant to the powers conferred on it 

under the Industrial Relations Act, 1979 hereby orders— 
That the application be wholly discontinued. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Barrie Miles Drake 

and 
BP Refinery (Kwinana) 

Proprietary Limited. 
No. 640 of 1994, 

COMMISSIONER C.B. PARKS. 
25 July 1995. 

Reason for Decision. 
THE COMMISSIONER: It is alleged by the applicant that, 
on 3 June 1994, he was unfairly dismissed from his employ- 
ment as a Plant Inspector with the respondent at its Kwinana 
Oil Refinery. The particulars of claim attached to the Notice 
of Application filed on 7 June 1994, state at particular (12)— 

"The reasons given for my dismissal were poor per- 
formance and unsatisfactory conduct. 
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I have been a Plant Inspector at BP Kwinana for IS'/a 
years, my performance has never been poor & my con- 
duct always of a professional nature. At my exit inter- 
view A.M. on 3.6.94 the Refinery Manager said to me 
'Barrie your work is O.K. but you just don't fit in here'. 
I consider this is not a fair reason for me to be dismissed." 

The applicant prosecuted his own case before the 
Commission, at the conclusion of which the respondent 
submitted that it has no case to answer and argued accordingly. 
The Commission reserved its decision and later delivered it 
orally to the parties by declaring that the applicant had failed 
to make out his case. Therefore the respondent had no case to 
answer and accordingly the application for reinstatement would 
be dismissed. The parties were informed that the reasons for 
so deciding would be subsequently issued in writing. This 
writing constitutes those reasons. 

In the matter of T.J. Ruane v Woodside Offshore Petroleum 
Pty Ltd (71 WAIG 913) 

a Full Bench of this Commission expressed the opinion that 
the reasoning process in relation to an argument that the 
respondent had no case to answer, so far as such dealt with 
matters of principle, required— 

"(1) A determination whether as a matter of law and fact 
the (applicant) had established a case for unfairness 
of dismissal. 

(2) This required an assessment of the evidence before 
the Commission. 

(3) It included a necessity to find in fact and/or in law 
whether there was sufficient case to establish whether 
there was an unfair dismissal or not." 

(at 915) 
The Full Bench further opined that the principles which apply 

to a no case submission at law form a useful set of guidelines 
and said— 

"A summary of some of those principles appears in 
Protean (Holdings) Pty Ltd (Receivers and Managers 
Appointed) and Others v American Home Assurance Co. 
([1985] VR 187): 

(1) A submission of that kind may be founded on 
the argument that: 

(a) There is no evidence capable of estab- 
lishing the case against the party mak- 
ing the submission. 

(b) The evidence in support of the case 
against the party making the submission 
is so unsatisfactory or unreliable that it 
should not be acted upon. 

(c) A combination of both arguments. 
(2) If the submission is based on or includes an 

argument as to the insuffiency or unreliability 
of the evidence, the Commission at first in- 
stance will be entitled to assess the quality and 
sufficiency of the evidence against the party 
making the submission, and this will involve 
considering whether or not to draw such in- 
ferences as the opposing party may seek to 
rely upon. 

(3) Where a no case submission is entertained and 
there is no election: 

(a) The Commission may conclude that the 
evidence would sustain a finding against 
the party making the submission in 
which case the submission will be over- 
ruled and the case will proceed. 

(b) The evidence may be so finely balanced 
that the Commission is not satisfied that 
even if the evidence could sustain a 
finding against the party making the 
submission he would be prepared to 
make the necessary finding himself; 

(c) The Commission may be persuaded by 
the submission and decide to uphold it. 
In reaching such a conclusion, the Com- 
mission is entitled to draw all proper 
inferences from the evidence, but he 

cannot draw inferences against the party 
making the submission based on the 
absence of evidence from that party. 

(4) A submission of no case to answer will fail if 
the respondent shows that there is a case to 
answer, not because it will ultimately succees, 
but because there is evidence which ought rea- 
sonably to satisfy the tribunal that the facts it 
seeks to prove have been established. 

(5) The question for determination is whether the 
applicant, if the onus of proof rests on him/ 
her/it, has discharged it." 

(at 916) 
In the presentation of his case, Mr Drake elected not to put 

the essence of his case by way of explanatory submission from 
the bar table, but relied upon such being revealed through his 
testimony and the nature and substance of questions directed 
to witnesses called by him. In order for the respondent to be 
adequately informed of the thrust of the applicant's case, Mr 
Drake was directed by the Commission to give his testimony 
before that of his witnessess. The gravamen of Mr Drake's 
case is best able to be identified and considered against a 
backdrop of the employment relationship. 

Mr Drake commenced employment with the respondent in 
February of 1978 in the capacity of Plant Inspector and 
continued to occupy that position until his dismissal on 3 June 
1994. So far as is material to the matter to be presently decided, 
his principle role had been to inspect the refinery vessels, 
equipment, and piping in a particular geographical area of the 
refinery; to recommend the repair, modification or replacement 
thereof; to assess their operating integrity and recommend the 
next interval at which another inspection should be conducted; 
and to be satisfied that the results of any repair, replacement, 
modification or new work upon any of the vessels, equipment 
or piping mets prescribed specifications. Whilst Mr Drake 
was employed at the refinery there had been a complement of 
three inspectors, the other two of whom had the same nature 
of duties and responsibilities as Mr Drake but in relation to 
other separate geographical areas within the refinery. All 
inspectors were directly responsible to the Inspection and 
Reliability Engineer, a position occupied by Mr D.L. Godfrey 
since April 1993. 

Each year from 1978tol993,Mr Drake underwent an annual 
performance assessment in relation to his employment at the 
Kwinana Refinery. Additional performance assessments were 
made of Mr Drake in 1987 in relation to a short period he had 
been employed at Bulwer Island, a sister refinery outside of 
Western Australia; in 1993, at mid-year and again at the end 
of the third quarter; and finally by means of fortnightly reviews 
over the three month period between 17 February 1994 and 
17 May 1994. 

Between 1978 and 1986 the performance of the applicant 
had been rated effective or acceptable. In the two reports made 
during 1987 relating to employment at Kwinana and at Bulwer 
Island, both rated his performance as unsatisfactory. Mr Drake 
did not agree with those ratings. There was an agreed effective, 
or acceptable, performance for 1988; an agreed unsatisfactory 
performance for 1989; and an effective, or acceptable, 
performance was recorded for 1990. The performance 
assessments made for 1991, 1992, and those for 1993, record 
the performance of the applicant as unsatisfactory. None of 
these have been accepted by him as correct assessments. 

The reviews throughout, and final assessment for, the three 
month period ending 17 May 1994 rate the performance of 
Mr Drake as being unsatisfactory. Again, he does not accept 
these as correct. The results from this period were material to 
his dismissal because in February 1994, following an 
unsatisfactory rating for the final 1993 assessment, he had 
been informed, with confirmation in writing (exhibit D4), 
that— 

"....unless your performance reaches a satisfactory 
level within three months, and that satisfactory level is 
maintained, you will be dismissed from employment with 
the Company." 

and in addition thereto— 
"I trust that you appreciate the significance of the situ- 

ation, that should your performance still be unsatisfac- 
tory in three months time, you will be dismissed." 
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A letter dated 1 June 1994 from the Refinery Manager, Mr 
D. Neil (exhibit D15), notified the applicant that his 
employment was to terminate on 3 June 1994 and that— 

"This termination is on the basis of your poor per- 
formance and unsatisfactory conduct." 

The first indication by Mr Drake that he believed the 
respondent to have acted unfairly, and why that is so, is 
contained in his letter to the Refinery Manager, dated 2 June 
1994 (exhibit D14), the day prior to the end of his employment. 
It provides an insight to the substance of the application made 
to the Commission and is therefore reproduced hereunder— 

"Dear Mr Neil, 
Subsequent to the letter which was handed to me yes- 

terday by John Yates and in company with Terry Brown. 
You have terminated my employment with BP Refinery 
(Kwinana) Pty Ltd as of Friday 3rd June 1994 as a result 
of poor performance and unsatisfactory conduct. 

My performance has never been poor and my conduct 
has always been of a professional nature with the safety 
and efficiency of the Refinery being always my number 
one priority. 

During the course of our meeting on 2nd May 1994 I 
specifically asked you to keep a close watch on my per- 
formance during the forthcoming shutdowns, i.e. the CR2 
Regen. etc, you concurred to this request. If you had 
closely monitored my performance you would have con- 
cluded that I put in many additional hours of extra work 
which was of a standard well above that of a Grade 34 
Inspector. I request that you read the reports I have re- 
cently completed from these shutdowns. 

My performance has been judged to be poor and my 
conduct unsatisfactory by Section Heads who have not 
been qualified to judge and, on numerous occasions, I 
have identified shortcomings in their ability to handle 
their job and make correct decisions. 

The reasons for you dismissing me are not as stated in 
your letter therefore I consider this an unfair and unlaw- 
ful dismissal. I will be seeking reinstatement with no 
loss of entitlement. I will vigorously pursue this matter 
as prescribed by law with every sinew in my body. 

I have as much right to work for BP as you do, I am a 
shareholder, am very experienced and competent at my 
job as a Plant Inspector." 

The essential elements of the aforestated letter are, Mr Drake: 
confirms that— 

o he had been informed the reasons for his dismissal 
were "poor performance and unsatisfactory conduct" 

denies that— 
o his performance had ever been poor 

asserts that— 
8 he is very experienced and competent at his job 
" his conduct has always been of a professional nature 
8 his work on shutdowns after 2 May 1994 had been 

performed at a standard well above that required by 
an Inspector of his grade 

8 the Refinery Manager did not honour an undertak- 
ing to personally monitor his performance on shut- 
downs occurring during the 3 month review period 

8 the Section Heads (his superiors) who have judged 
his performance and conduct are not competent or 
qualified to judge him 

8 the reasons for his dismissal are not those stated to 
him but something different 

8 his dismissal is unfair and unlawful. 

In part, the foregoing is reflected in particular (12) of the 
Notice of Application (supra). Additionally, that particular 
asserts that on the day Mr Drake's employment ended, Mr 
Neil made a statement to him regarding the reasons for his 
dismissal which— 

8 conveyed that his work had been satisfactory 
8 revealed that the dismissal had occurred because he 

did not fit in 

8 conflict with the reasons given in the dismissal let- 
ter signed by Mr Neil and because they post date 
such reasons, are to be preferred as the actual rea- 
sons. 

The overall assertion by Mr Drake is that the process which 
lead to his dismissal was unfair and unjust, inferentially, be- 
cause his performance and conduct had not been reasonably 
and competently assessed. 

Witnesses called by Mr Drake were; Messrs Dennis Neil 
and Darryl Leslie Godfrey, respectively the Refinery Man- 
ager, and the Inspection and Reliability Engineer, for the re- 
spondent company; Ms Johanna Cornelia Kieboom, an 
Engineer and ex-employee of the respondent company; Mr 
Timothy Charles Hodgson, an officer of the Metals and Engi- 
neering Workers Union an ex-Plant Inspector for the respond- 
ent. 

From the outset the applicant experienced problems pre- 
senting his case in the manner he had chosen. Principally 
such stemmed from Mr Drake's election to summons Messrs 
Neil and Godfrey, the management personnel instrumental in 
his dismissal, with the apparent erroneous belief that he pos- 
sessed an unfettered right to freely interrogate them. Numer- 
ous attempts by Mr Drake to develop his case by the means of 
cross examining his witnesses were, upon objection from coun- 
sel for the respondent, prevented by the Commission, it being 
satisfied that the witnesses involved had responded forthrightly 
to, and displayed no hostility towards, the questioning by Mr 
Drake. Mr Godfrey did on occasions display an attitude of 
frustration with Mr Drake when pressed to respond to ques- 
tions he had previously answered. 

The reason for dismissal of the applicant, upon which the 
respondent acted, I find to be that stated to him in writing ie 
his "poor performance and unsatisfactory conduct" (exhibit 
(D15) and not that which Mr Drake asserts was conveyed to 
him by Mr Neil, the Refinery Manager, on the day his em- 
ployment ended, that is, "Barrie your work is OK but you just 
don't fit in here". 

Although the Commission allowed Mr Drake some latitude 
to lead Mr Neil in relation to what it is alleged he said on 3 
June 1994, nothing was adduced from him which confirms 
that which the applicant asserts was said. Mr Neil, under cross 
examination, denied outright that he said to Mr Drake that 
"your work is OK", meaning satisfactory. Mr Neil said that 
he did not remember his precise words to Mr Drake but part 
of the "theme" of what he had indicated to Mr Drake was 
that— 

"(Y)ou should not feel that termination was a value 
judgement on you as a person and I did encourage you 
that maybe you should put your energies into finding 
employment with a company where your expectations and 
the company's expectations were better aligned than the 
past few years had indicated in BP." 

Mr Neil expanded upon this statement and said it was his 
view that— 

"(Mr Drake's) expectations of (his) role and the way 
(he) related to (his) supervisors was very different to the 
view of the supervisors and others involved with (his) 
assessments". 

Mr Neil says he signed the dismissal letter of 1 June 1994 
giving the reason for dismissal as poor performance and un- 
satisfactory conduct because he believed that had been the 
situation with Mr Drake, from what he had been told and from 
recorded appraisals of him over a long period. I prefer the 
testimony of Mr Neil as to the gist of his conversation with 
Mr Drake on 3 June 1994 and therefore find that he did not 
allude to there being a reason for the dismissal of Mr Drake 
different to that which had been stated to the applicant in writ- 
ing. 

Thus it remains for the Commission to consider whether Mr 
Drake has discharged the onus of proof necessary to establish 
a case to be answered that there was unfairness associated 
with his dismissal on account of poor performance and unsat- 
isfactory conduct. 

It is well settled that an employer has the right to dismiss an 
employee and the consideration for the Commission is whether 
the respondent employer has abused that right to the extent 
that the dismissal can be seen as unfair. The function of the 
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commission is not to usurp the role of the employer but only 
to intervene to protect the interest of an employee where an 
unfair dismissal warranting intervention has occurred. 

In the matter of Andrew Soukos v Emery Worldwide (73 
WAIG 3481) the Commission also held— 

"(C)ontrary to what is often thought to be the case in 
cases of alleged incompetence, it is not for the Commis- 
sion to make a finding as to whether or not, in its opin- 
ion, the employee was competent but rather, whether the 
belief of the Respondent was one reasonably held (cf: 
Bi-Lo Pty Ltd v Hooper (1992) 59 SAIR 342). Indeed, it 
is often difficult to make an accurate assessment, even on 
an objective basis, as to an imponderable such as the qual- 
ity of work of an employee, because what the employer 
considers as adequate, another may justifiably not do so." 

(at 3482) 
Mr Drake provided no evidence to substantiate his asser- 

tion that his superiors, who have judged his performance and 
conduct to be unsatisfactory, were not competent or qualified 
to do so. The Commission is asked to find that to be so, os- 
tensibly upon the opinion of the applicant and on the premise 
that the persons concerned had not gained a prerequisite di- 
rect knowledge and experience of the Plant Inspector role by 
having worked in that role. Mr Godfrey commenced to su- 
pervise Mr Drake in April 1993 and assessed his performance 
and conduct from mid 1993 onward. Mr Godfrey is a quali- 
fied engineer with substantial experience in oil refineries and 
whom the Refinery Manager attests to being fully qualified 
and competent to discharge the duties the respondent requires 
him to perform, including the supervision and assessment of 
Mr Drake. 

In late April 1994 Mr Godfrey interviewed a number of su- 
pervisory staff associated with the work of Mr Drake. He 
recorded their "feedback" (exhibit L6-Doc 101) and it is his 
assessment of their attitudes toward Mr Drake, as expressed 
by six of the eight persons interviewed, that they were also 
dissatisfied with several aspects of his performance and con- 
duct. 

During the course of three months preceding 17 May 1994 
Mr Godfrey reviewed the performance and conduct of Mr 
Drake on a fortnightly basis. There were occasions in differ- 
ent review periods that Mr Godfrey found that the applicant 
had displayed quite satisfactory efforts ie a report on a 
fractionator feed pump, inspections related to the CR2/AFPU 
shutdowns and including extra hours of work both on one 
weekend and on one day regarding relief .valves. However, 
Mr Godfrey assessed the overall performance and conduct of 
Mr Drake as not having attained a satisfactory level. That has 
not been demonstrated to be wrong. 

Nothing of moment was put by the applicant to substantiate 
his assertion that his previous supervisor Mr Stevenson, and 
engineer, who assessed the performance of Mr Drake and held 
it to be unsatisfactory in the annual appraisals for 1991 and 
1992, was not competent to make those assessments, or 
wrongly made them. Ms Kieboom, a past employee of the 
respondent, expressed dissatisfaction with the assistance pro- 
vided to her by Mr Drake and says during her period of em- 
ployment she had been aware that others also complained 
regarding his performance. The testimony of Mr Hodgson I 
find of no relevance regarding whether the performance and 
conduct of Mr Drake met the levels required by the respond- 
ent and whether it was reasonable of the employer to insist 
that he meet the levels it required. 

Mr Drake also alleges his dismissal was unlawful however 
he did not attempt to demonstrate what constituted the alleged 
unlawfulness and therefore there can be no case for unfair- 
ness on that count. 

Appearances: Mr B.M. Drake appeared on his own behalf. 
Mr A.D. Lucev (of Counsel) appeared on behalf of the re- 

spondent. 

WESTERN AUSTRALIAN- 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Barrie Miles Drake 

BP Refinery (Kwinana) 

Proprietary Limited. 

No. 640 of 1994. 
COMMISSIONER C.B. PARKS. 

25 July 1995. 
Order. 

HAVING heard Mr B.M. Drake on his own behalf and Mr 
A.D. Lucev (of Counsel) on behalf of the Respondent, the 
Commission, pursuant to the powers conferred upon it under 
the Industrial Relations Act, 1979 hereby orders— 

1. That the application for reinstatement in employment 
made by Mr B.M. Drake be and is hereby dismissed. 

2. That BP Refinery (Kwinana) Proprietary Limited be 
and is hereby granted liberty to apply for costs. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Craig Anthony Duthie 
and 

Hamersley Iron Pty Ltd. 

No. 583 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4 July 1995. 

Reasons for Decision. 
SENIOR COMMISSIONER: This is an application pursuant 
to Section 29(l)(b)(i) of the Act, in which the applicant, Mr 
C.A. Duthie, alleges that he was unfairly dismissed by the 
respondent, Hamersley Iron Pty Limited. 

Mr Duthie had been employed by the respondent for ap- 
proximately seven (7) years, including his apprenticeship as a 
mechanical fitter. At the time of dismissal, Mr Duthie was 
located in the plant workshop at Paraburdoo. The facts of the 
matter are not with two exceptions, seriously disputed by the 
parties. They are that, Mr Duthie had recently returned from 
six (6) weeks leave in Perth and was on nightshift, 12.00 mid- 
night to 8.00am on 20th January, 1995 when the incident oc- 
curred at or about 1.30am Mr Duthie described the events as 
follows: 

"All right. So you had turned up for work. What was 
the first indication you had that there was the need for an 
urgent job?—The acting supervisor approached us and 
told us of the failed equipment and informed us that the 
job had to be completed by 2 o'clock in the morning so 
that the train could be loaded. 

What failed equipment?—It was a weigh bin ram, hy- 
draulic actuator. 

And the ram itself was broken. Is that correct?—Yeah. 
Why was there need to have the job finished by 2 am?— 

Because the train was waiting to be loaded. I believe the 
train was due in at 2 o'clock and they needed it loaded as 
soon as it got in. 

And the damaged ram would affect the propensity to 
load the train?—Yes. 
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So when you were advised by the supervisor of the ur- 
gent job, what did you do next?—We went to the job and 
assessed it. We took out relevant isolations and removed 
the ram from the job. 

Removed the damaged ram?—Yes. 
Then what did you do after that?—We took it down to 

the workshop, offloaded it and organised a new one from 
the store workshop, warehouse, sorry. 

That required driving somewhere and picking it up, did 
it?—That's correct, yes. 

You had the ram back at the workshop; what was the 
next thing that happened?—Well, we got the new ram; 
offloaded it, removed the fittings from the old ram and 
the clevis, which I believe we had to swap over. At that 
point we picked up the new ram and attempted to extend 
it. 

All right. So you are standing there, as per the photos, 
and you hit the end of the ram several times. What hap- 
pened then?—The ram quickly extended to, I don't know, 
roughly three-quarters its length and squirted oil all over 
myself and the immediate ground. 

Why didn't you expect to have oil squirted on you?— 
I had thought it was a new ram and therefore it shouldn't 
really have any oil in it, but looking back I can see it was 
probably a reconditioned ram, therefore it probably would 
have oil in it. 

So when you had oil spilt on you, how did you feel?— 
I was sort of knocked off balance a bit and tacky. I was a 
bit upset. 

You are suggesting the oil spilt on you. What hap- 
pened after the oil spilt on you?—As I say, I didn't ex- 
pect any oil to be in there so I was a little shocked and 
knocked off balance. Because of that, holding the ram as 
we were, I feared that it might fall or I might slip in the 
oil so I decided I had to get rid of the hammer quickly. 

All right. So you were seeking to do both those things. 
Where did you put the hammer?—I lobbed it—tried to 
lob it into a nearby ute, roughly 5 metres away. 

A question that will be undoubtedly raised numerous 
times here: why did you lob the hammer rather than an- 
other thing? You could have put it down to the side, 
thrown it to the side or other things. Why did you choose 
to try and lob it into the back of a ute?—It's a habit that 
has formed in the plant that tools are lobbed into the back 
of utes, as is equipment. 

To return to the actual instance occurring on the morn- 
ing of 20 January you mentioned that you attempted to 
lob the hammer into the back of the ute. What happened 
after you did that? What was the next thing that you 
recollect?—Once I released the hammer I turned around 
to face Daniel so we could lay the hydraulic actuator down 
on the ground. In the process of doing that we both heard 
the crash of the window breaking. 

All right. What actual damage was done to the vehi- 
cle?—The rear window was shattered. The windscreen 
and rear-vision mirror were both cracked. 

So what you are saying is the hammer went through the 
back window and damaged the front window and mir- 
ror?—Correct, yes. 

What did you do immediately prior to discovering that 
damage?—Immediately after we, or I, went to the acting 
supervisor and informed him of the accident. 

Who was that acting supervisor?—It was Mr Randall 
Slater. 

What advice did you give to him?—I informed him of 
the accident and informed him that he had better come 
and assess it because I knew that with any accident there 
has to be an accident investigation or an accident report, 
if you like. 

Did you in any way change the circumstances of the 
accident or did you leave it as it was?—I left it as it was 
and went directly to the supervisor. 

So why did you choose to report it as you did?—It was 
an honest accident. I saw no reason to lie or to bend the 
truth at all." 

(Transcript Pages 6, 9, 10 & 12) 
During cross examination, Mr Duthie testified that: 

"CAMERON, MR: On the basis of your expectation 
that that is, indeed, reinforced laminated glass, would you 
not concede that the power of a throw that put a heavy 
hammer straight through a back window and then did 
that damage to the front of the cabin—it must have been 
thrown with remarkable force?—Yes, to do that much 
damage I would assume that some great—well, a reason- 
able amount of force was used. However, if I can add 
that we didn't—myself and Daniel Jacobs didn't see the 
hammer fly. So we can't say how it flew or what it 
bounced off or if it ricocheted even. 

When you were interviewed by them, your statement 
was that it was an underarm lob. Is that correct?—Cor- 
rect. 

Then, as we have heard, you were given an opportunity 
to re-enact that particular lob of the hammer, weren't 

The first time you threw the hammer in this way you 
have advised the company you threw it, with this under- 
arm lob, it actually fell well short of the utility, didn't 
it?—Yes, it did. 

The second throw of the hammer, when there was an- 
other attempt at the re-enactment—what happened then 
was that the hammer went in a very high arc and lobbed 
harmlessly in the back of the ute, didn't it?—Yes, it did. 

On neither of these attempts did the hammer bounce at 
all, did it?—No, it didn't. 

Indeed, it is a recoilless hammer. It is noted for having 
absolutely zero bound, isn't it?—Yes, it is. 

Nevertheless, your initial statement, when you were ini- 
tially asked about this, was that you gave it a little under- 
arm lob and it bounced up out of the back of the tray of 
the ute and went through the window. That was your 
initial position, wasn't it?—Yes, it was. 

In fact, when the re-enactment was performed it was 
blindingly obvious that that was not the way the damage 
was done, wasn't it?—Yes, it was. 

Your initial statement was, "It was just a lob and it 
bounced up from the tray." That was your initial state- 
ment, wasn't it?—That is what we initially thought, yes. 

Following the re-enactment you were happy to con- 
cede that it could not possibly have occurred in that fash- 
ion?—Yes. 

In fact, you conceded it must have been a very hard 
throw to do that damage, didn't you?—I did. 

Yet, paradoxically, you also continued to claim that you 
did throw the hammer with any force?—I don't recall the 
throw being of excessive force, no. 

Those two positions can't both be true, can they?—I 
expect, no, they can't. 

There is extremely forceful evidence of the force with 
which the hammer was thrown, isn't there? It is a 
smashed-up ute?—Yes. 

So it is obvious that your statement that the hammer 
was not thrown with force just can't possibly be true?— 
I have admitted the hammer was thrown with some force, 
yes. Initially, I wasn't sure because I didn't see the ham- 
mer fly. All we heard was the crash." 

(Transcript Pages 27, 28, 29 and 31) 
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I set out hereunder from Exhibits I, J and K respectively the 
respondents' view of the incident, 

"SUMMARY 
There are several important issues involved in this 

matter. 
Firstly, from a Safety viewpoint, the behaviour and 

performance of Duthie in this incident is entirely unac- 
ceptable. He represents extreme danger to any person- 
nel working within the immediate vicinity of him. 

Secondly, if he did stop and look before he threw the 
hammer, the damage incurred to the vehicle may well 
have been malicious. 

It is appropriate that further investigation into past 
performance continue. Whilst Duthie's personal record 
reveals no such prior incidents, diary records from his 
immediate Supervisor and Supt will be sought. Anecdo- 
tal evidence, already forthcoming and suggesting that 
an individual has refused to work with Duthie for safety 
reasons, will also be pursued. 
IBEROS 
SUPT. PLANT PRODUCTION 
24/01/95" 

(Exhibit I) 
"RECOMMENDATION 

In conclusion, I have no option other than to recom- 
mend TERMINATION of employee C Duthie on the 
grounds that his safety performance is entirely unsatis- 
factory. And, our Duty of Care responsibilities prevent 
his continued employment. 

This recommendation stands alone from his continued 
poor work performance and malicious damage to com- 
pany property, in their own right compelling reasons to 
TERMINATE C Duthie's employment. 
IBEROS 
SUPERINTENDENT 
PLANT PRODUCTION" 

(Exhibit J) 

"FORMAL INVESTIGATION—FINDINGS 

3.2.95 
1. The facts and the event are not in dispute. My deci- 

sion revolves around how I interpret my Duty of Care 
under the Mines Act. 

2. My primary duty is to protect all of my employees to 
the best of my ability. As you have agreed and as 
indicated by your past safety record, I am not confi- 
dent that returning you to the workplace is a wise 
move. 

3. We did discuss rehabilitation. Your past perform- 
ance, which has been discussed with you by your 
Supervisor on numerous occasions, tends to show 
you are either unable or unwilling to change your 
behaviour. So I seriously doubt that any form of 
"rehabilitation" would be successful. 

4. You stated that the stress of the work was a com- 
pounding factor. Unfortunately this is the nature of 
all the work we do in the Plant. 

5. So I regard you as unsuitable for your role, as do 
your Superintendent and Supervisor. 

6. My decision therefore is to terminate your Contract 
of Employment with Hamersley from now. 

7. You will be given 1 month's pay in lieu of notice. 
8. As I have said several times, this is not necessarily 

the end of the road. The Fair Treatment Procedure 
is open to you, if you wish to use this, you need to 
advise my within 48 hours. I will then advise the 
GM who will arrange to see you." 

(Exhibit K) 
Exhibit K was prepared by Mr A.E.S. Morgan, the Plant 

Manager of the respondent at Paraburdoo. 
(My Emphasis) 

As to Mr Duthie's past employment record, his evidence 
was: 

"So it would be fair to suggest that your adult working 
life has been with Hamersley Iron?—That's correct, yes. 

I believe that you have looked at your personnel file. 
Is that correct?—I have, yes. 

In terms of your personnel file and your own recollec- 
tion of your work experience, have there been instances 
in your last 7 years' work that would indicate a poor 
safety record or poor performance?—No. 

Are you aware of any comments on your personnel file 
to that effect?—No, none. 

Besides that note in your apprentice file, there is noth- 
ing else to indicate, or you are not aware of any other 
circumstances that would indicate, an inability to carry 
out the work that you had been directed?—No. 

Have your supervisors generally shown a propensity to 
expect you to do all the work that needs to be carried 
out?—Yep. 

(Transcript Pages 4 & 5) 
The obvious discrepancy between, Mr Duthie's evidence 

and the exhibits (supra) was explained by Mr Cameron (for 
the respondent) as follows: 

"The simple fact is that Mr Duthie has not received a 
formal review of his work performance. 

Mr Duthie, when he went from being a wages employee 
to going on to staff, simple, received, like everyone else 
did with the first salary change, an across the board sal- 
ary increase, the reason for that being that it was not felt 
that people had been over on staff sufficiently long to 
fully appraise their performance or to do it as well as 
Hamersley would like to do it. 

Mr Duthie had had his performance assessed but he 
had not gone through the formal appraisal where that 
assessment is relayed to him. The reason for that quite 
simply is this: these events intervened. However, the 
evidence that you will hear from the company will be 
that Mr Duthie—and I have referred to this already in 
cross-examination, so it is no surprise—has been assessed 
by his manager, his superintendent and his supervisor as 
being unacceptable in the role. 

Mr Duthie was one of two employees in this particular 
maintenance section who received that assessment. I 
might point out that the other employee now no longer 
works for Hamersley Iron and indeed one of the options 
that must be looked at if an individual received such an 
assessment is removal from the role." 

(Transcript Page 92) 
(Emphasis Added) 

A previous alleged safety breach was put to Mr Duthie (see 
Exhibit H) in cross examination involving a failure to tie down 
and chock a load. However, the comments on page 6, of Ex- 
hibit H, in my opinion make it plain that it was a simple error 
of judgement on Mr Duthie's behalf which lead to an accident 
in which no one else was involved and was caused by a genu- 
ine desire for speed of action on Mr Duthie's part for the ben- 
efit of the mining operation. It was also put to Mr Duthie that 
"... you were throwing nuts and bolts around in a workshop? 
(Transcript Page 36) to which Mr Duthie responded "Yes, I 
did deny throwing things around on that occasion. I was ac- 
cused of throwing singular nuts and bolts in a storeroom and 
that just did not happen 

Mr Beros (see Exhibit I) states inter alia "Firstly, from a 
safety viewpoint the behaviour and performance of Duthie in 
this incident is entirely unacceptable". The incident referred 
to is of course the throwing of the hammer. Mr Beros contin- 
ues "He represents extreme danger to any personnel within 
the immediate vicinity of him." Mr Duthie's evidence 
(uncontroverted) is that he knew there was only himself, Mr 
Jacobs and the acting supervisor, (who was in his office) in 
the workshop at 1.30am in the morning when the incident 
occurred (see Transcript pages 30 and 41). 
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As to Exhibit J, the conclusion "... on the grounds that his 
safety performance is entirely unsatisfactory ...". Whilst, the 
Commission concurs that the throwing of the hammer was 
both unwarranted and unsafe, there is no acceptable evidence 
that supports the conclusion that "his safety performance is 
entirely unsatisfactory" when it is noted that Mr Duthie has 
been employed for some seven (7) years. Further, the state- 
ment (Exhibit K) that "... As you have agreed and as indi- 
cated by your past safety record...". Firstly, Mr Duthie didn't 
agree he had a poor past safety record and there is no evi- 
dence that he (Duthie) had by unsafe act/s ever previously 
endangered other employee/s of the respondent. 

Also, in issue is paragraph (3) of Exhibit (K) where two 
conclusions are formed by its author—"Your past perform- 
ance, which has been discussed with you by your Supervisor 
on numerous occasions tends to show .... to change your be- 
haviour". 

Mr Duthie (Transcript Pages 4 & 5) denies any knowledge 
of a problem with his past work performance or that such al- 
leged poor performance was ever discussed with him. Indeed 
it was not and this fact is confirmed by Mr Cameron (Tran- 
script Page 92). In the result, Mr Duthie was never given the 
opportunity to put his side of the story to his superiors. 

Having regard to the facts of the case, which are not seri- 
ously disputed, the issue for the Commission becomes whether, 
in all the circumstances, the penalty of dismissal was unfair in 
the circumstances of this case? In the final analysis, Mr C.A. 
Duthie was dismissed for the hammer throwing incident which 
the respondent regarded as such an unsafe act that his dis- 
missal for that action was fair. The respondent then examined 
his past record to apparently ascertain whether "rehabilita- 
tion" of Mr Duthie was possible and concluded it wasn't (See 
Exhibit K) and the recommended dismissal was confirmed. 

On the evidence given, the Commission endorses the con- 
clusion of the respondent that throwing the hammer was an 
unsafe act by Mr Duthie. However, the position was at the 
time of that action that no other employee was endangered by 
that particular action although considerable damage was done 
to the utility vehicle. 

The Commission does not accept, for reasons given earlier 
herein, that Mr Duthie has a poor safety record involving other 
employees or company property. Thus, the hammer throwing 
is the first deliberate unsafe act recorded against him at least 
so far as the Commission is concerned. 

Having regard to the time and place of the incident, that no 
other employees were endangered by the action, that it was 
immediately reported to the acting supervisor and not sought 
to be "covered up", that it was a first offence of this nature, 
that Mr Duthie had at the time, seven (7) years of satisfactory 
service at least as to safety and work performance with the 
respondent, the dismissal was unfair and the Commission so 
finds. Before deciding whether reinstatement or some other 
remedy should result from this finding the parties will be fur- 
ther heard by the Commission. 

Appearances: Mr A.G. Cant appeared on behalf of the ap- 
plicant. 

Mr A.N. Cameron appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mr C.A. Duthie 

and 
Hamersley Iron Pty Limited. 

No. 583 of 1995. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

26 July 1995. 
Order. 

HAVING heard Mr A.G. Cant on behalf of the Applicant and 
Mr A.N. Cameron on behalf of the Respondent, the 

Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

That the application is hereby discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ms M G G Femandes. 

and 
Comgroup Supplies Pty Ltd Trading As Comgroup. 

(No. 457 of 1995) 
COMMISSIONER P E SCOTT. 

25 July 1995. 
Order. 

WHEREAS this is a claim of unfair dismissal in accordance 
with section 29(l)(b)(i) of the Industrial Relations Act, 1979; 
and 

NOW THEREFORE the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT this application be and is hereby dismissed for 
want of prosecution. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Foodland Associated Limited 

and 

G. Dawes. 

No. 886 of 1994. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

27 June 1995 
Reason for Decision. 

SENIOR COMMISSIONER: This is an application for costs, 
pursuant to Section 27(1 )(c) of the Act. It arose from an ap- 
plication pursuant to Section 29 of the Act by Mr G. Dawes, 
(Application No. 886 of 1994) in which it was alleged that 
Foodland Associated Limited had unfairly dismissed him. 

On the 23rd November, 1994, Application No. 886 of 1994 
came on for hearing before the Commission as presently con- 
stituted and, so far as is relevant here, the transcript (pages 2, 
3, 4 and 5) records the following: 

"DAWES, MR: Sir, I wish to make the following state- 
ment: at 7.10 am, this morning, I advised by my solici- 
tors, Fiocco Rattigan Hopkins, that I wished to discontinue 
this case and for them to cease acting for me in relation to 
this hearing. My reason for doing this is that late yester- 
day the respondents subpoenaed two witness from a com- 
pany with whom I have commenced doing some part-time 
consultancy work approximately 1 week ago. 

These people are vital to the operations of that com- 
pany and I believe I could have provided whatever evi- 
dence was expected from those people. I was embarrassed 
by this tactic and I have had to apologise to that company 
for the inconvenience caused to them. Right from the 
outset of my notice of application it has been obvious to 
me that the respondent has used its considerable resources 
and finances to ensure that this case became as wide rang- 
ing, drawn out and as expensive as possible for me to 
pursue. 
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This is evidenced by the weight of documentation that 
was delivered to my solicitors last Friday evening and 
further documents that were forthcoming as late as Mon- 
day of this week. This has become far more than the 
simple case given in the details of my notice of applica- 
tion. I have decided to spare myself the considerable 
expense involved in being properly represented in this 
court and also to spare myself and others the inconven- 
ience and mental strain involved in this matter. 

With respect, I believe this situation is shows an inher- 
ent weakness in the system when an individual tries to 
have his case heard before this court. As stated earlier I 
seek leave to discontinue this case for the reasons that I 
have already outlined. I apologise if I have caused you 
any inconvenience by making this late decision. I also 
request that the witnesses mentioned in this statement be 
released as soon as possible so that they can return to 
their work. Thank you. 

THE SENIOR COMMISSIONER: Thank you for that, 
Mr Dawes. I guess, Mr Archer, it comes to you as to me 
as something of a surprise. 

ARCHER, MR: Absolutely. I am astonished at this 
result. Can I just say this, as of late last night—sometime 
around 5.30—the solicitors were communicating. Atti- 
tudes were taken yesterday about answering notices to 
produce and other documents and we don't accept, with 
great respect—although there is not much we can do about 
proving otherwise—that it is the service of the subpoe- 
nas on these other people, one of whom has attended here 
and is perfectly happy apparently to be here to answer 
the subpoena, which has brought about this change of 
heart. 

We would ask you, given that we have been here since 
a quarter past 10—I introduced myself to Mr Dawes and 
even then he didn't have the courtesy to say he wasn't 
going on with the case—that consistently with what Beech 
C did in Clarke v Active Foundation that you grant us 
leave to apply for costs if we are minded to do so at a 
later time. That decision is reported in 71 WAIG at page 
1918 where in similar circumstances, where half an hour's 
notice at least was given of the intention to discontinue, 
the commissioner reserved the right to the respondent to 
apply for costs if so minded to do. We seek the reserva- 
tion of that leave. 

DAWES, MR: There is nothing frivolous or vexatious 
in this move of mine. As late as yesterday I spent consid- 
erable time and expenses with my solicitors being briefed 
regarding this case. I believe that I have every right once 
being terminated from a company to try and gain em- 
ployment with somebody else. That is exactly what I 
have been trying to do. 

The minute I began to do this I have found that people 
from that company have been subpoenaed to appear in 
this court. The person who controls that company was 
extremely annoyed about this and made comment to me 
as such. For that reason and for that reason alone I de- 
cided that such sort of damage is going to be really detri- 
mental to my future and for that reason alone I made the 
final decision that I would withdraw from this case. 

That decision was made in my mind at approximately 
11 o'clock last night. 

I was unable to contact my solicitor until this morning, 
which I did so. The counsel for the respondent did intro- 
duce himself this morning. As you would be well aware 
I am not counsel. I was unaware of the circumstances in 
which I had to advise you of my decision and I did not 
believe at that time it was necessary to tell counsel about 
that." 

(Transcript pages 2, 3, 4 & 5) 
Mr Dharmananda (of counsel) contended inter alia: 

"Pausing there for a moment, senior commissioner, the 
proposition we put is: in this case we have a person who, 
on the pleadings, was the head of a very large division of 
the respondent. That person was dismissed. He was given 

6 months in lieu. He brings an application before this 
commission for what can only be reinstatement. 

The only way—so it was the advice of counsel—to deal 
with that application and to stand firm on the respond- 
ent's position was to get down to the detail of the manner 
in which the division was run, get down to the detail to 
show that, in the circumstances, it was not appropriate 
for the applicant to be reinstated. That is what the re- 
spondent instructed its solicitors to do and that is what 
they did. 

In the interim nothing was passed between applicant 
and respondent by way of any indication that the appli- 
cant was not going to proceed, or would not proceed in 
certain circumstances or whatever, or did not want to pro- 
ceed because a great amount of work was going to be 
done. Even as early as a week before the hearing it was 
quite clear, by reason of the applications before you, sen- 
ior commissioner, that there was an extensive amount of 
work that the respondent had to do and had done." 

(Transcript page 14) 
and in both written and verbal form placed submissions be- 
fore the Commission in support of the application. 

The thrust of the submissions was simply that F.A.L. were 
required to expend a great deal of time and money preparing 
to defend the application for reinstatement as. upon giving six 
(6) months payment to Mr Dawes upon his dismissal, there 
was no other remedy available for consideration and thus costs 
are in the circumstances of absolutely "last minute" withdrawal 
of the claim for reinstatement, by Mr Dawes, (supra) entirely 
appropriate in these circumstances. 

Mr Barker (of counsel) strenuously contented inter alia that: 
"Really, with respect, if one has regard to my learned 

friend's submissions today, reciting past events and re- 
citing what counsel said to you on that day that the appli- 
cation for withdrawal was made—is that we are aggrieved. 
We got ready for a big hearing and we really ought to 
have our costs as if they followed the event. That, of 
course, is not the way the costs jurisdiction in this juris- 
diction is. has been or should be exercised. 

Senior commissioner, I think in ordinary cases it's un- 
derstood that costs orders like that which we find in sec- 
tion 27(1 )(c) of the act are to be exercised judicially, 
having regard to the purpose that they appear in this form 
in legislation. It is not intended that costs should follow 
the event and there is. of course, a significant qualifica- 
tion on the power, in any event, as I have noted earlier, 
relating to the allowance of costs so that they shall not be 
costs allowed for the services of any legal practitioner, 
which I will come back to. 

It again requires one to consider, in my submission, 
what the circumstances of the particular case are. These 
cases we have looked at here of Conza and the other one, 
Kennedy C's from this jurisdiction, are cases where a 
respondent has been successful. Here we have a case, 
where someone has withdrawn. 

I ask, and not entirely rhetorically, senior commissioner, 
what are the extraordinary circumstances that we are deal- 
ing with here? There aren't any. This is a run of the mill 
industrial relations action where the parties, as I said ear- 
lier, have been at loggerheads, where FAL without the 
shadow of a doubt fought this thing mightily hard and no 
doubt were aggrieved when the thing didn't go on. Thev 
didn't object to the application being withdrawn. They 
come along instead and try to recover every cost that they 
possibly can, save for the actual profit costs of lawyers 
acting in the matter. 

My first submission that in the light of all of that, com- 
missioner, is that you just can't from Foodland's point of 
view—and they haven't, in my submission—put anything 
forward which could possibly satisfy the commission that 
a discretion can be exercised here in favour of them. That 
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is the very first thing and I would make that particular 
submission strongly," 

(Transcript Pages 25, 27, 28, 30 & 34) 
(Emphasis Added) 

The starting point for consideration of this matter are the 
relevant authorities put forward by the respective counsel. 

In David McGlone v. Alvic Pty Ltd (66 WAIG 1753 @ 1754) 
Kennedy C. Stated: 

"The usual approach of the Commission in applications 
of this kind is that the awarding of costs is ordered in 
exceptional circumstances only. But that should not be 
interpreted as a preclusion of any award for costs. 

The respondent's argument that the prospect of a "prec- 
edent" is sufficient to dismiss a claim for costs carries no 
weight and it is not an argument which can be relied upon 
by parties to proceedings in this jurisdiction. Nor does 
the respondent's claim that an "understanding" that ap- 
plication numbers 295 and 296 of 1986 had been "joined" 
carry any weight. 

Having regard to all the circumstances of these matters 
coming before the Commission for hearing and determi- 
nation, it is concluded that they are sufficient to warrant 
the awarding of costs against the respondent. In reach- 
ing that conclusion I have endorsed the usual approach 
of the Commission on this question. 

But it is not an automatic corollary that an order for 
costs will issue after such a finding. In my view the dis- 
cretionary power regarding the awarding of costs which 
is conferred on the Commission under section 27(c) of 
the Act does not reduce or replace the onus on any party 
making such a claim to satisfy the Commission that such 
costs were in fact incurred." 

(66 WAIG 1753 @ 1754) 
In F & J Conza v. C & J Watson (70 WAIG 2412) Fielding 

C. stated: 
"THE COMMISSIONER: Following upon the deci- 

sion in this matter handed down on 31 May last the suc- 
cessful Respondents have made application to the 
Commission for an order directing the unsuccessful Ap- 
plicants to pay to them various costs and expenses in- 
cluding witness expenses. That application is made 
pursuant to section 27(1 )(c) of the Industrial Relations 
Act 1979. 

That subsection gives the Commission a discretion, as 
the Applicants rightly acknowledge, to order one party 
to pay to another party costs and expenses not including 
costs for the service of a legal practitioner or agent in 
relation to any matter before it. 

The matter before the Commission was an application 
to recover denied benefits under a contract of employ- 
ment and largely involved questions of disputed fact. 
Those questions were resolved against the Applicants and 
they were unsuccessful in their claim. In all the circum- 
stances I consider, so far as possible, that the Respond- 
ents should be indemnified for the costs of defending the 
application by the Applicants. It does not seem just that 
the Respondents, having been put to the expense of suc- 
cessfully defending a claim made at the behest of another, 
should without some good reasons have to bear those 
costs. They would otherwise be made to pay, at the be- 
hest of that other person, for the Applicants being unable 
to make out their claim." 

(70 WAIG 2412) 
Further, the Queensland Industrial Court (MacKenzie R) 

on appeal held as to the issue of costs inter alia: 
"Mr Martin for the respondent sought costs and after 

hearing argument the Commissioner reserved his deci- 
sion which was released on 2 June 1993. He awarded 
costs of $3,900. He found that the application was not 
frivolous or vexatious but found that the circumstances 
relating to the withdrawal were abnormal. The decisive 
passage in his decision is in the following terms: 

"It may well be that as Ms Linnane submits it was 
only in very recent days that the applicant obtained 
the contractual work in question which factor was 

decisive in his decision to discontinue these proceed- 
ings and pursue his claim in another jurisdiction. 
However, in mv view the employer, who seems to- 
tally blameless so far as the discontinuance is con- 
cerned. is entitled to some indemnity in the form of 
costs. In my view the relevant circumstances are 
abnormal. I consider that the action of the applicant 
in discontinuing the proceedings at such a late stage 
with a view to proceeding in another jurisdiction, is 
unreasonable and unfair to the employer and quite 
clearly justifies an award of costs." 

In the course of his reasons he acknowledged that the 
awarding of costs by the Industrial Commission is "some- 
what of a rarity" and in the general industrial type of matter 
(excluding reinstatements) costs are generally not 
awarded. He referred to Commissioner for Railways v 
The Australian Federated Union of Locomotive 
Enainemen. Queensland, Union of Employees (1962) 50 
OGIG 149, 152 where the President said: 

"As a general principle where there are purely in- 
dustrial matters to be litigated ... the exercise of dis- 
cretion to award costs must be carefully guarded." 

He cited the remarks of Ledlie C in Dutton v Scattini 
Riabv and Gray 119881 127 OGIG 4 where he said: 

"The policy of the Commission in this regard is 
well known. In broad terms in arbitral proceedings 
it expects each party to bear its own costs and his- 
tory illustrates that abnormal circumstances need to 
exist to warrant a departure therefrom." 

These cases illustrate the long standing philisophv of 
the Industrial Commission that in the absence of a frivo- 
lous or vexatious application or other circumstances that 
are abnormal costs will not be awarded in the traditional 
kinds of matters within the jurisdiction of the Industrial 
Commission. However there is a discretion to be exer- 
cised and such discretion cannot be fettered in such a 
way that, in practical terms, denies its character as a dis- 
cretion. Where circumstances that can properly be de- 
scribed as abnormal can be identified in a case and it 
would cause serious injustice if costs were not awarded 

award of costs is given. It should however be empha- 
sised that the circumstances must be significantly out of 

is really the rationale of the cases where costs have been 
awarded that such circumstances have been able to be 
identified. 

Nonetheless it does make the point that some reinstate- 
ment cases bv reason of the procedural steps involved 
and their nature, length and complexity have rather got 
awav from the ideal of inexpensive dispute resolution. 
There may be some cases where at the end of the day it 
can be seen that a party has acted unfairly, unreasonably 
or improperly in or in the course of pursuing or resisting 
such relief and that those actions were so unjustifiable 
that the proceedings have worked as an act of oppression 
to the other side. It goes almost without saving that cases 
where such a finding could properly be made will be rare 
and would have to fit the description frivolous, vexatious 
or otherwise abnormal. 

The way in which the matter was put before him was 
that the appellant wished to discontinue his action in the 
Industrial Relations Commission and seek his remedy at 
common law. It was not presented as a case where the 
testing of the dismissal was being abandoned in the letter 
and in the verbal submissions. The Commissioner would 
have been left with the impression that there was an in- 
tention of taking common law proceedings in lieu of the 
reinstatement proceedings which had got to the point of 
a hearing in the Commission and that there had been no 
resiling from that. Indeed before me. while there was 
some discussion on the issue, there was no resiling from 
the possibility that at some time in the future common 
law proceedings might be taken. The fact that the reason 
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for withdrawing the proceedings was stated in that way 

an application to withdraw the proceedings." 
(Queensland Industrial Court Goldman v. 

Date General Pty Ltd 24/9/93) 
(My Emphasis) 

1 respectfully adopt and apply the ratio of Kennedy C. and 
MacKenzie P. (above cited) to the facts of this application 
which are in essence the reasons stated by the applicant (Mr 
Dawes) for the very late withdrawal of his application viz: 

"... My reason for doing this is that late yesterday the 
respondents subpoenaed two witnesses from a Company 
with whom I have commended doing some part-time con- 
sultancy work approximately one week ago." "These 
people are vital to the operations of that Company and I 
believe I could have provided whatever evidence was 
expected from those people. 1 was embarrassed by this 
tactic and I have had to apologise to that Company for 
the inconvenience caused to them." 

"... I have decided to spare myself the considerable 
expense involved in being properly represented in this 
court and also to spare myself and others the inconven- 
ience and strain involved in this matter ..." 

The Commission notes that Mr Dawes had sought and ob- 
tained legal advice in his original application and thus it is not 
the case that as a lay person without legal advice there was no 
proper understanding of the proceedings that he (Mr Dawes) 
instituted. In all the circumstances I do not consider that the 
reasons advanced (supra) for withdrawal of the application 
for reinstatement are such as to provide fair and reasonable 
grounds for so doing in particular as they were not advanced 
until the commencement of the hearing of the claim for rein- 
statement and thus the respondent who had quite properly pre- 
pared to defend the claim, should not have to bear the total 
costs of preparing the defence to the claim. 

Having considered the Respondents Proposed Bill of Costs 
of 21 st March, 1995 and the submissions made by the respec- 
tive counsel thereon, costs of $1901 (One thousand nine hun- 
dred and one dollars) are awarded to the applicant in these 
proceedings ie. Foodland Associated Limited. 

Appearances: Mr B. Dharmananda appeared on behalf of 
the applicant. 

Mr ML. Barker appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Lorraine Holt, 

and 
BC The Body Club. 
(No. 663 of 1995) 

COMMISSIONER A R BEECH. 
27 July 1995. 

Order. 
WHEREAS an application was lodged in the Commission; 

AND WHEREAS the matter was set down for a conference 
pursuant to S.32; 

AND WHEREAS, prior to the conference, the applicant 
advised that she did not wish to proceed with her application; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Sharon King 

and 
Spearwood Dalmatinac Club Inc. 

No. 752 of 1994. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

28 July 1995. 
Order. 

The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

That the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S1 Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Foodland Associated Limited 

and 
Mr G. Dawes. 

No. 886 of 1994. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

4 July 1995. 
Order. 

HAVING heard Mr B. Dharmananda on behalf of the Appli- 
cant and Mr ML. Barker on behalf of the Respondent, the 
Commission, pursuant to the powers contained in Section 
27(1 )(c) of the Industrial Relations Act, 1979 hereby orders— 

That Mr Geoffrey Dawes of 13 Teslin Road, Mt 
Claremont, shall, not later than Friday the 27th day of 
July, 1995 pay to Foodland Associated Limited of 18 
Miles Road, Kewdale the sum of One thousand nine hun- 
dred and one dollars ($1901). 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mr R.D. Potter 

and 
Pilbara Bakeries. 
No. 558 of 1995. 

COMMISSIONER A.R. BEECH. 
27 July 1995. 

Order. 
WHEREAS an application was lodged in the Commission; 

And whereas an investigation pursuant to S. 93(8) of the 
Industrial Relations Act 1979 was carried out by the Deputy 
Registrar, Karratha; 

And whereas subsequently the applicant lodged a notice dis- 
continuing the application; 

Now therefore I, the undersigned, pursuant to the powers 
conferred on me under the Industrial Relations Act, 1979, 
hereby order: 

That the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
John Scott 

and 
Dual Control. 

No. 728 of 1994. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

27 July 1995. 
Order. 

The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

That the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S1 Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ms S Wheeler, 

and 
Arkwell Holdings Pty Ltd. 

(No. 632 of 1995) 
COMMISSIONER A R BEECH 

27 July 1995. 
Order. 

WHEREAS an application was lodged in the Commission; 
AND WHEREAS an investigation was carried out pursuant 

to s.93(8) of the Industrial Relations Act 1979 by the Deputy 
Registrar, Karratha; 

AND WHEREAS the applicant subsequently lodged a notice 
discontinuing the application; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Mr J R Wix. 

and 
Oilhunters WA Pty Ltd. 

(No. 100 of 1995) 
COMMISSIONER P E SCOTT. 

25 July 1995. 
Order. 

WHEREAS this is a claim of unfair dismissal and unpaid 
contractual benefits in accordance with sections 29(l)(b)(i) 
and (ii) of the Industrial Relations Act, 1979; and 

NOW THEREFORE the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT this application be and is hereby dismissed for 
want of prosecution. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

SECTION 29 (b)—Notation of— 

APPLICANT RESPONDENT NUMBER COMMISSIONER RESULT 

Armstrong L. Bloodwood Tree Association Inc 988/1994 Halliwell S.C. Discontinued 
Armstrong L. Bloodwood Tree Association Inc 711/1995 Halliwell S.C. Discontinued 
Brick, Tile and Pottery 
Industrial Union 

Bristile Ltd—China Division 30/1995 Scott C. Dismissed 

Brick, Tile and Pottery 
Industrial Union 

Bristile Caversham and Others 29/1995 Scott C. Dismissed 

Brick, Tile and Pottery 
Industrial Union 

Monier Roof Tiles and Others 27/1995 Scott C. Dismissed 

Brick, Tile and Pottery 
Industrial Union 

Midland Brick and Others 26/1995 Scott C. Dismissed 

Connor L.C. Edments 940/1994 Halliwell S.C. Discontinued 
Culverhouse L. John Septimus Roe Angilan 

Community School 
1021/1994 Beech C. Discontinued 

Dhu J. Bloodwood Tree Association Inc. 987/1994 Halliwell S.C. Discontinued 
Dhu J. Bloodwood Tree Association Inc. 710/1995 Halliwell S.C. Discontinued 
Kelly S. Masters Dairy 526/1995 Parks C. Discontinued 
March J. Ausmic Pest Management 136/1995 Scott C. Discontinued 
McDermott N. Westcourt Ltd t/a Plunkett Builders 36/1995 Scott C. Concluded 
Mullane Z. North Limited 630/1995 Halliwell S.C. Discontinued 
Purvis E.A. Keith Waterworth Realty Pty Ltd 

t/a Roy Weston Forrestfield 
81/1995 Parks C. Discontinued 

Tredways Shoe Stores Cathay Travel 706/1995 Halliwell S.C. Discontinued 
Valentini S. Hungry Jacks Pty Ltd (W.A.) 12/1995 Parks C. Discontinued 
Wallis K.A. Swan Portland Cement Ltd 1237/1994 Scott C. Concluded 
Young G. Maywood Holdings Pty Ltd t/a 

Dual Control Dance Club 
126/1995 Halliwell S.C. Discontinued 
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CONCILIATION ORDERS— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division. Western 
Australian Branch. 

and 
The Cerebral Palsy Association of WA Ltd. 

(No. 129 of 1995) 
COMMISSIONER C.B. PARKS. 

14 July 1995. 
Order. 

HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 having satisfied itself that 
the principles in the State Wage Case Decision of December 
1994 have been complied with hereby makes an Order in the 
terms of the attached Schedule operative from the beginning 
of the first pay period commencing on or after 7 November 
1994. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1.—TITLE 

This Order shall be known as the Residential Care Workers' 
(Cerebral Palsy) Order of 1995 and shall replace Order No. 
1641 of 1991. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Conditions of Employment 
5. Wages 
6. Term 

3.—AREA AND SCOPE 
This Order shall apply to all Residential Care Workers 

employed by the Cerebral Palsy Association of WA (Ltd) in 
the state of Western Australia. 

4.—CONDITIONS OF EMPLOYMENT 
The provisions of the Private Hospital Employees Award 

No. 27 of 1971 shall be applied to the employees covered by 
this Order mutatis mutandis. 

5.—WAGES 
(1) The minimum rate of wage payable to employees covered 

by this Order shall be as follows: 
1 st & 2nd 
Arbitrated 

Base Safety Net Award 
Rate Adjustment Rate 

$ $ $ 
Residential Care Workers 

1 st year of employment 388.00 8.00 396.00 
2nd year of employment 398.50 8.00 406.50 
3rd year of employment 419.10 8.00 427.10 
4th year of employment 424.10 8.00 432.10 

(2) The rates of pay in this order include the first $8.00 per 
week, arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principals, except those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

6.—TERM 
The term of this Order shall be for a period of twelve months 

from the beginning of the first pay period commencing on or 
after 7 November 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, 
Miscellaneous Workers Division, 

Western Australian Branch 

and 

Wormald Security. 
No. 1609 of 1993. 

Security Officers (North West Shelf Project) 
Order No. 184 of 1990. 

COMMISSIONER A R BEECH. 
14 July 1995. 

Reasons for Decision 
THE COMMISSIONER: The Commission has before it an 
application for the first arbitrated safety net adjustment to be 
applied to the Security Officers (North West Shelf Project) 
Order No. 184 of 1990. The claim is opposed and principally 
on the ground that the employees covered by the Order have 
received wage increases in excess of $8.00 due to enterprise 
bargaining. This is a reference to orders made in 1992 (72 
WAIG 1100) which resulted in wage increases to all 
classifications covered by the order. The Commission 
adjourned the proceedings to allow the union to consider its 
position. Further written submissions were then received from 
the parties. The issue to be determined is whether the wage 
increases received by the employees in 1992 which were 
approved by the Commission as a special case pursuant to the 
work value principle constitutes a wage increase received 
through enterprise bargaining. The issue arises because the 
Statement of Principles of the 1994 State Wage Case provides 
as follows: 

"(a) As from no earlier than the first pay period com- 
mencing on or after 7 November 1994 awards may, 
on application, be varied to provide a first $8 per 
week arbitrated safety net adjustment for employees 
who have not received a wage increase as a result of 
enterprise bargaining since 1 November 1991." 
((1994) 75 WAIG 23 at 37) 

The issue cannot be divorced from its context. The Security 
Officers (North West Shelf Project) Order No. 184 of 1990 
before the Commission is enterprise specific. It applies only 
to a limited number of security officers employed on the North 
West Shelf. It does not apply to security officers generally 
and the circumstances which warranted the wage increases 
granted in 1992 are circumstances which are not applicable to 
security officers generally. The four classifications of security 
officer received increases as follows: 

"Classification % Increase 
Probationary security 
officer (day employee) 3.12% 
Probationary security 
officer (shift employee) 0.15% 
Security officer 
(day employee) 4.79% 
Security officer 
(shift employee) 3.06%" 
(72 WAIG at 1102) 

Those increases followed changed security needs for the 
project which involved changes warranting the creation of new 
classification structures and titles. 
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The issue is whether those increases are increases received 
through enterprise bargaining as the Statement of Principles 
now prescribes. In the context of this Order and its restricted 
application the balance of the argument in this matter favours 
the respondent. The increases were awarded for reasons which 
now would form the basis of enterprise bargaining and the 
registration under s.41 of an enterprise agreement. The words 
"enterprise agreement" are not defined as such within the 
Statement of Principles but the Commission in Court Session 
adopted a broad and not a narrow meaning of those words in 
the recent interpretation of the Optical Mechanic's Award 
((1995) 75 WAIG 872). It follows that the enterprise 
bargaining which precedes an agreement is not seen narrowly. 
A similar conclusion was reached by a Full Bench of the 
Australian Industrial Relations Commission in relation to a 
number of oil industry awards (Print No. L 8626,19th January 
1995). In that matter, the factual situation was parallel to the 
current situation. Increases had been awarded and ratified by 
the Australian Industrial Relations Commission pursuant to 
the work value principle. An application to have the first 
arbitrated safety net adjustment applied to the awards covering 
those employees was rejected on similar grounds to the 
conclusion reached above. I am not persuaded, as the applicant 
in this matter sought to persuade me, that the reasoning in that 
decision is so distinguishable from this situation. 

In an earlier submission the applicant union drew to the 
Commission's attention that the classification of probationary 
security officer (shift employee) had not received a wage 
increase of more than $8.00 per week from the 1992 Order of 
the Commission. It therefore argued that that classification 
alone should receive the first arbitrated safety net increase. 
The respondent opposes that submission as well on the basis 
that not only would it disturb an existing relativity but the 
respondent currently does not employ anyone in that 
classification and therefore the increase would have no effect. 

Given the work value exercise which had been undertaken 
and the agreed relativities created by the parties' agreement in 
1992 the respondent's submission is upheld. The Commission 
sees little point in amending the Order in the terms suggested 
if there is no-one employed in the single classification to which 
the amending order would relate. Further, and given the 
absence of any practical effect of the Commission so ordering, 
there may be some perception that relativities have been altered. 
Therefore, the Commission will issue an order dismissing the 
application. 

Appearances: Mr N. Ellery on behalf of the applicant. 
Mr P. Cooke on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, 
Miscellaneous Workers Division, 

Western Australian Branch 
and 

Wormald Security. 
No. 1609 of 1993. 

Security Officers (North West Shelf Project) 
Order No. 184 of 1990. 

COMMISSIONER A R BEECH. 
14 July 1995. 

Order. 
HAVING heard Mr N Ellery on behalf of the Applicant and 
Mr P Cooke on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

That the application be dismissed. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 
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CONFERENCES— 
Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Building Management Authority. 

No. C 187 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
27 July 1995. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

WHEREAS on the 4th day of July, 1995 a conference was 
held by the Commission pursuant to Section 44 of the Act; 
and 

WHEREAS, the parties in conference agreed to accept the 
report of an expert assessor to review the classification level 
of Mr Steven Healey; 

WHEREAS having heard Mr V.George on behalf of the 
applicant and Ms C. Purcell on behalf of the respondent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

THAT Mr Steven Healey be reclassified to Mechanical 
Tradesperson—Special Class on and from the 22nd day 
of June, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
SCM Chemicals Limited. 

-and- 
The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers' Division, 

Western Australian Branch and Others. 
(No. C 108 of 1995) 

COMMISSIONER R.H. GIFFORD. 
19 July 1995. 

Order. 
SCM Chemicals Limited (the company) and the Australian, 
Liquor, Hospitality and Miscellaneous Workers' Union, 
Miscellaneous Workers' Division, Western Australian Branch, 
the Metals and Engineering Workers' Union—Western 
Australian Branch, the Australian Electrical, Electronics, 
Foundry and Engineering Union (Western Australian Branch) 
and the Construction, Mining, Energy, Timberyards, Sawmills 
and Woodworkers Union of Australia—Western Australian 
Branch (the union parties) commenced negotiations in April 
1995, for an enterprise agreement. 

Conferences, pursuant to s.44 of the Industrial Relations 
Act, 1979 were convened before the Commission as presently 
constituted on 2 May, 19 May, and 23 May 1995 to deal with 
industrial action taken by employees of the company, and with 
the progress of the enterprise bargaining negotiations. 

On 26 May 1995, the Commission issued a Recommendation 
concerning the formulation of a basis for overcoming the 
effects of 'report back' meetings, as a form of industrial action, 
upon the company. 

Further s.44 Conference proceedings were convened before 
the Chief Commissioner on 29 May 1995, as a result of further 
industrial action. A Direction issued by the Commission 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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requiring the company to provide to the union parties, the 
basis of a proposed enterprise agreement, subject to no further 
industrial action. 

A further s.44 Conference was conducted before the Chief 
Commissioner on 2 June 1995 as a result of further industrial 
action. The Conference concluded by the union parties 
undertaking to identify a variety of flexibility matters, upon 
which they placed reliance. 

As a result of further industrial action, a further s.44 
Conference was held before the Commission as presently 
constituted on 23 June 1995. At the Conference, a basis for 
the reinstitution of negotiations upon the flexibility matters, 
was determined. The Commission, in addition, advised the 
union parties that in the event of any further industrial action 
or threat of industrial action occurring, the Commission would 
be expected to respond by issuing an Order requiring such 
action to cease. 

The parties reported back on progress of the negotiations at 
a further Conference held before the Commission as presently 
constituted on 7 July 1995. Arising from that Conference, the 
agenda of the negotiations was extended to include the matter 
of the flexibility clause, as sought by the company, and the 
matter of a wage adjustment. 

On 17 July 1995 the Commission was advised that a stop- 
work meeting of employees of both the Australind and 
Kemerton operations was held, with the consequence that 
production was interrupted. 

NOW THEREFORE, I the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, do hereby Order— 

(1) THAT no further industrial action, as defined in Or- 
der (3) hereof, be undertaken by employees of the 
company, being members of or eligible to be mem- 
bers of the union parties, who are engaged at the 
company's Australind and Kemerton operations, 
during the currency of this Order; 

(2) THAT no further industrial action, as defined in Or- 
der (3) hereof, be recommended or otherwise sup- 
ported, by any of the union parties or their officials; 

(3) THAT, for the purposes of this Order, industrial ac- 
tion means strike action, stop work meetings, report 
back meetings, or bans other than those in place at 
the date of the last Conference, namely 7 July 1995; 

(4) THAT both the union parties and the company pro- 
vide to the Commission, a statement of those ele- 
ments of work in respect of which bans were in place, 
as at 7 July 1995; 

(5) THAT both the union parties and the company pro- 
vide to the Commission, in outline form, a statement 
of their respective positions in the enterprise bar- 
gaining negotiations, as they relate to the following 
matters: 

(a) Proposed flexibility clause, as sought by the 
company. 

(b) Relevant flexibility issues, as identified by the 
union parties. 

(c) Wage escalation proposals; 
(6) THAT the statements referred to in Orders (4) and 

(5) above be provided to the Commission by Thurs- 
day, 27 July 1995; and 

(7) THAT this Order remain in effect until all parties 
request that it be cancelled or the Commission so 
determines that it be cancelled. 

(Sgd.) R. H. GIFFORD, 
[U.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Others 
and 

AMEC and Others. 
No. CR 89 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30 May 1995. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter referred to the Com- 
mission pursuant to Section 44 of the Act is as follows: 

"Schedule. 
The claimant Union's claims that the employees of 

AMEC and other contractors named in the Schedule on 
file engaged on construction work at the Pilbara Energy 
Project in Port Hedland who removed themselves from 
the job due to a safety hazard existing on site caused by 
the installation of rockwool, are entitled to payment for 
the time they were absent from the job. 

The employees object to and oppose the claims." 
(Schedule on File) 

It was submitted at the outset of proceedings by Mr Stillman 
that the "... only way it (the Commission) can do that is pro- 
vided under the Occupational Health Safety and Welfare Act." 

"... We submit that it follows that in order for any claim 
to succeed the employees concerned have to have rea- 
sonable grounds and that is to believe that to continue 
work would expose them or any other person to a risk of 
imminent and serious harm to his/her health and that is 

(Transcript Page 64) 
(Emphasis Added) 

The Commission expresses no concluded opinion as to the 
correctness (at law) of this submission (see for example 70 
WAIG 3023), suffice it to say that the actual test proposed 
was not seriously contested by the applicant in this particular 
case. It follows that the test (supra) will be applied in relation 
to the outcome of these proceedings only. It is patently obvi- 
ous that on the test proposed here, it is the "employees con- 
cerned (who) have to have reasonable grounds ... to believe 
that to continue work would expose them (ie the employees 
themselves) ... to a risk of imminent and serious ... harm to 
his/her health ..." 

(Transcript Page 64) 
In the Commission's view it is plain that "the test" proposed 

(supra) relates to and only to the reasonable beliefs of the 
'employees themselves. In other words it is not managements 
reasonable beliefs that are in issue nor reasonable beliefs of 
the others associated with the dispute. The fundamental ques- 
tion is: Did the employees themselves have reasonable grounds 
to believe that their health was subject to imminent serious 
harm if they continued working at the particular worksite? 

Further, I respectfully adopt the opinion of Fielding C. [73 
WAIG 939] where he concluded: 

"The test in matters of this kind is not whether the em- 
ployee in question believes that it is unsafe to work, but 
whether "he has reasonable grounds to believe" that to 
continue to work would expose him or any other persons 
to a risk of imminent and serious iniurv or imminent and 
serious harm to his health (see: The Federated Metal 
Workers' Union of Australia, Hospital, Service & Mis- 
cellaneous, WA Branch v. Coca Cola Bottlers (1971) 71 
WAIG 2225, 2228). In this context, the right to refuse to 
work is not a right to refuse to do any work, but simply to 
refuse to perform that work where there are reasonable 
grounds to believe that to continue to do that work would 
give rise to a risk of the kind mentioned in section 261'1) 
of the Act. The expression "work" is not used as a term 
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of art in the Act but is used in a variety of ways as a verb 
and as a noun. I agree with Mr Johnston that "work" in 
this context is task related. Such an interpretation is con- 
sistent with the provisions of section 27 of the Act which 
authorises an employer to give an employee who refuses 
to work "alternative work" until he resumes his "usual 
work". Furthermore, the Act provides in section 49 for 
the issue of prohibition notices in respect of "an activity" 
occurring at a workplace in order to avoid risks of the 
kind referred to in section 26(1). It would be odd if the 
prohibition of only one of a number of discrete activities 

other aspects of his work. Such a conclusion is not con- 
sistent with the underlying object of the Act, which is 

unsafe work activities." 
(73 WAIG 939) 
(My Emphasis) 

It is plain from the above cited authority that the question of 
fact to be determined in this case, is whether reasonable 
grounds existed for the employees to believe that the site was 
unsafe for the period that they refused to work. Importantly, 
they did not leave the site but remained in their crib huts. It is 
therefore necessary to cite at length, from the transcript, the 
evidence given by several of those persons most directly in- 
volved. 

Mr B.E. Wilson, site scaffolder and safety representative 
employed by AMEC at the Port Hedland power station site, 
testified inter alia as follows: 

"Were you working on site on 21 March?—I was. 
Could you briefly explain to the court what happened 

on that day?—It was brought to my attention that some 
of the guys weren't very happy that the rockwool that 
was being installed on the first stack was escaping from 
the shadecloth encapsulation that was around the scaf- 
fold. 

Why did the workers raise those concerns with you?— 
I guess because I was the safety rep. 

What did the workers say to you?—Some of them had 
had more experience than I have. They have been on 
sites where rockwool has been installed before so I just 
took their advice. I didn't really know. 

So what ?—I was given a pamphlet which I read 
and after that I had some concern as well. 

What exactly were your concerns?—The guys weren't 
happy and after reading that pamphlet, as I said, I wasn't 
very happy either. 

What did the pamphlet say?—It just said that basically 
it had been proven that it was carcinogenic in animals 
and possibly carcinogenic in humans. 

So you formed a view that you were exposed to a carci- 
nogenic?—Yeah. 

When did the workforce first raise the issue of the dan- 
gers of rockwool with the company?—It was brought up 
in a meeting concerning lay-offs. At the end of that meet- 
ing it was also—I think they asked the management for 
further information on the rockwool. 

It does not matter. Who was at the meeting?—All the 
site. 

All the site—what do you mean?—All the guys from 
site, most of the guys that work for Amec. I don't think 
any of the Mayfield guys were that at the time, just the 
Amec personnel. 

Okay, but to your recollection what were they going to 
see management about?—About the lay-offs and also 
some other industrial matters that were raised at the meet- 
ing, also about the rockwool. 

What happened on the Wednesday to your recollec- 
tion?—I think they went on site and the rockwool was 
everywhere, laying in lumps and stuff. 

Did you see the rockwool?—I saw a bit of it. I mean 
the wind had picked up the day before it was everywhere. 

What do you mean by everywhere?—Just blowing out 
of the encapsulation. 

You mentioned before the rockwool was being put—if 
that is the correct expression—on stack number one. Is 
that correct?—Yes. 

Are you saying that it was everywhere around stack 
number one or everywhere around the work site—the 
whole site?—I think that it was sort of right over the site 
but it was mainly around stack number one, from my rec- 
ollection. I mean some of the other guys have been fur- 
ther afield and, you know— 

Who was at that meeting?—All the guys. 
All the workforce?—Yeah. 
You were at the meeting?—Yeah. 
Can you recall what was discussed?—It was discussed 

that the rockwool was blowing everywhere and they con- 
sidered it should not be so, it should have been contained. 

Could you tell us a bit more about what was discussed 
at that meeting in terms of the—you mentioned that the 
workers felt that there was a hazard because the rockwool 
was blowing everywhere?—Some of the guys had brought 
up past experiences where they had worked on other sites 
where rockwool had escaped the encapsulation and they 
withdrew their labour until the scaffolds or whatever was 
fully encapsulated. 

Okay. Did the company make attempts to allay the con- 
cerns of the workforce about rockwool because what you 
have said is the way they responded they just said, "We 
think it is safe"?—I suppose they were taking advice as 
well but I mean after reading that pamphlet most of the 
guys said, "We are not sort of going back to work unless 
the site is declared safe." 

You mentioned monitoring?—Yeah, monitoring and 
stuff like that. 

Amec workers and sorry, you said?—Did they want to, 
you know—was the situation still the same, yeah, and I 
think we went out—I'm not sure if we went out on the 
Thursday. I think we went out on Thursday to do an 
inspection, that's the site safety committee, just to go out 
and have a look and see what state the site was because 
the guys doing the insulation were cleaning up. 

Were you on that inspection?—Yeah. 
Could you describe what happened?—We just walked 

round and mainly inside the enclosure on the turbine. 

What happened after that inspection? Did the workforce 
consider that the site was safe?—We just went back and 
just described what was still there. 

What happened then?—Let the guys make their own 
minds up. 

What happened then?—They just voted to stay put in 
the smoko hut. 

So they weren't happy with the clean up?—No. 

What happened on the Friday?—Same thing. We did 
more inspections. 

Those inspections you did on Friday—what was the 
outcome of those inspections?—From memory the same. 

The same result as Thursday?—Same result, yeah. 
There was still bits of fibre laying about in there, you 
know. Then the Cape Modem guys said that that was 
their final clean up because there was parts of the turbing 
they couldn't get to without scaffolding. 
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Why did the workers go back to work?—Well, they 
sort of—I must admit we were offered alternative em- 
ployment in another part of the site but we decided that 
until it was proven safe that we wouldn't go back to 
work—that's why the sort of monitoring was brought in. 

Are you saying that the workforce felt that there 
 ?—There was possibly still a risk there, yeah. 

Distributed around the site, not just around stack 
number one?—Well, it was blowing—it was blowing in 
the wind. There was a strong wind that day and it es- 
caped the encapsulation, yeah. It was blowing every- 
where. 

When did you raise the rockwool issue with the com- 
pany? Was it with that list of grievances?—Yes, I think 
tacked on the end of that was some concern raised with 
some of the guys there about the installation of the 
rockwool. They wanted more information on it. 

Did the company provide you with that more informa- 
tion?—Yeah, we got this pamphlet. I don't know were it 
came from. 

Was it a Chem Alert material safety data sheet?—Yeah, 
and also this other chemist's report that— 

Who supplied you with the chemist's report?—I don't 
know. 

Was it the company?—I can't remember. I was just 
handed it by someone. I can't even remember who gave 
it to me. 

Did the company ask you to do alternative work and 
offer to provide protective clothing?—They offered to— 
yeah, they did offer us alternative employment on the other 
turbines and offered us—said that there was masks and 
overalls available. 

Did anyone avail themselves of that?—Not from my 
recollection, no. 

Okay, thank you. You said in your evidence that you 
were given a materials safety data sheet and then you 
said that rockwool was a proven carcinogenic?—I didn't 
say it was proven. It was a proven carcinogenic in ani- 
mals and possibly in humans. 

Okay. Was there rockwool blowing on the site?—^Blow- 
ing? Yeah, that afternoon it blew everywhere. 

What did DOHSW do when they arrived on site?—I 
think he called us in to—first of all we had a quick walk 
round the site, I think and then we went into a meeting 
with the safety committee and from there we had to go 
and do an inspection of the site with him and that's when, 
sort of, I asked him, you know, "Okay we are doing an 
inspection, what's the norm of these site inspections? You 
know, I mean, there's bits of rockwool laying about. Is 
this considered—you know, can we go back to work with 
this sort of thing?" He said, Yeah, you are always going 
to get but you've just got to pick these odd bits up 
and"— 

Did he say it was safe to return to work?—On that in- 
spection he said that it looked very good, yeah. 

So why didn't you return to work?—I think that was 
late in the afternoon and from memory someone came 
walking around the smoko sheds and said, "If the guys 
want to go back to camp, can we go back—can they get 
in the troopers now?" We asked if we were being knocked 
off and they said they never said that, they just asked us 
to get in the troopers. 

Why didn't you try and work your overtime after 
DOHSW had said the site was safe?—I think that that 
was about half past 4 and I think it was a Friday and all 
the guys have got to go to the bank of Friday. 

Can you just say that again?—I think it was getting on 
for our normal knock-off time on a Friday anyway. 

Were you in agreement with the independent monitor- 
ing to be done on site?—Yeah. 

Did you believe that would help facilitate the return to 
work?—That's what everyone asked for. I mean, there 
were some guys there with really strong feelings about it 
so that was sort of—and everyone agreed that the moni- 
toring should take place before we went back. 

(Transcript Pages 14—32) 
(Emphasis Added) 

Evidence was given by Mr M.L. Rix, an Electrician em- 
ployed by AMEC at the Port Hedland power station construc- 
tion site. He stated inter alia: 

"Was the issue of rockwool on site discussed at that 
meeting?—At that present time I think it was sort of men- 
tioned about rockwool but the rockwool discussions had 
started previous to that at safety meetings we had had, 
toolbox meetings. 

When were those meetings?—They were held weekly, 
on every Wednesday. 

When was that particular meeting where the issue of 
rockwool was raised?—I think it was a couple of weeks 
we were advised of the procedures that were being taken 
place at the time. 

Can you recall when the meeting was that—other than 
the toolbox meetings—discussed the issue of rockwool 
on site?—I think on the Thursday there was talk of 
rockwool but Wednesday really, sort of, there was dis- 
cussions about the rockwool because had information that 
was available and people were told more information 
about the rockwool on the Wednesday meeting. 

What did the information say?—Basically that the prod- 
uct was being treated very similar to asbestos and tests 
had been done and they had found it affected mice. 

How did it affect them?—I think they were talking—it 
was developing signs of cancers in mice. There had been 
programs on the TV relating to this product as well. 

This you say was in the meeting on Wednesday?—Yes. 

Were the workers satisfied by that explanation?—No, 
they weren't satisfied. By this time they had put a mo- 
tion on the floor that they required to see the monitor 
results by an independent person to prove that the site 
was safe. 

So in your view were the workers' fears allayed by those 
test results?—No, not really. I think they were happy to 
return to work because they had had some tests done but 
I still don't think they are really deep down happy be- 
cause they requested a letter to be printed by the com- 
pany regarding the — 

What is that letter?—They have asked for a letter to 
say they have worked with—in the vicinity of rockwool 
during that period. 

You said also that you had some concern because 
rockwool—you were told by someone that rockwool was 
treated similar to asbestos?—We were read out documen- 
tation at the meetings about rockwool plus also it has 
been documented in TV programs and newspapers that 
they have found courses in America very similar to this 
product and this is what was highlighted at the meeting 
and then as soon as that concern was raised people were 
concerned. 

But your safety committee said it was unsafe and you 
followed what everyone else was doing?—Our recom- 
mendation was to put forward  

From your safety committee?—That is correct. 
You just followed that? Is that correct?—We followed 

the advice we were given, yes. 
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For the respondent, Mr R.P. Reed, an Electrical Engineer 
and Construction Manager at the Port Hedland power station 
site testified inter alia as follows: 

"What did that written procedure go to?—It had about 
nine steps in it, basically outlining the requirements in 
the handling of synthetic mineral fibre. 

Can you explain to the commission what those steps 
were?—Basically, the area has to be roped off, signs dis- 
played, the rockwool only contained in sealed bags and 
only opened in the area where it is being installed. The 
people installing the rockwool wearing the nominated 
protective gear which is generally a mask and overalls, 
the overalls being washed on a daily basis. A clean-up 
done at the end of every shift and no loose rockwool left 
exposed. 

Was that carried out on site?—That was generally, ba- 
sically, carried out on the site. 

So in that regard would you believe that the site would 
be unsafe?—No, we never believed the site was unsafe. 

Were those grievances industrial or safety grievances?— 
The first 10 were all of an industrial nature and the elev- 
enth one was addressing the synthetic mineral fibre. 

Did you have any indication that the issue of rockwool 
was going to rear up again?—Not to the extent where we 
thought people were going to refuse to work. 

Did it strike you as strange that the workforce had gone 
out over the industrial issue?—That is when I—at that 
stage they were back at work. 

Okay. So they continued work. Did they continue 
working for the remainder of Tuesday afternoon?—To 
the best of my knowledge at that stage they were back 
and the rest of Tuesday was done as a normal job. 

Was there lagging going on at that stage?—To the best 
of my knowledge, yes, the lagging continue on. 

What happened on Wednesday morning?—It was daily 
obvious that the men had not gone back to work on 
Wednesday morning and I would have gone to John 
Brown and asked what was going on and was told that 
the men were now very concerned about the rockwool 
and it was being discussed and again I would have, at 

resolve the fears of the men. Do you want me to go on? 
What happened after that?—I imagine about 11 o'clock 

I had a group come and say they wanted to speak to the 
overall site managers. 

Who was that group?—That was Seamus O'Doherty, 
Allan Greenway, Barry Wilson and John Johnson. I am 
not sure whether  

And Barry Wilson and John Johnson—were they em- 
ployees of Amec?—Yes, and a number of others that I 
was then informed were now on this new internal Amec 

What happened at that meeting?—^Basically the two 
spokesmen as I saw it were John Johnson and Seamus 
and thev more or less told me thev considered the whole 
site to be totallv unsafe because there were fibres around 
and that fibres were—thev certainly gave me the impres- 
sion thev thought it should be treated the same as asbes- 
tos and full encapsulated. 

There was a bit of debate over—there was a Chem Alert 
data sheet which thev had which was far more sort of 
descriptive and sort of highlighted it but at the end—the 
main thing was that thev—I think thev felt that because 
we didn't have a formal DOHSW constituted safety com- 
mittee that the other safety reps hadn't been made aware 
or given the chance to know that—this is on the site ba- 
sis—there was a problem so what I agreed to do was im- 
mediately get my—well, as soon as we finished, to get 

that Amec had a concern, thev believed it was over the 

whole site and it was dangerous but that we considered 
the site was safe and that I also invited them, the new 
internal Amec site safety committee meeting to our 2 
o'clock meeting. 

What happened—at the end of the day on Wednesday 
where did we stand in this particular dispute?—We basi- 
cally, as I understood, had a site that we thought had been 
cleaned of the rockwool and subject to this internal safety 
committee saving it was clean on the Thursday morning 
we would have a return to work. 

And yet the safety committee from Amec appeared to 
be saying that it was not acceptable to them?—Well, one 
fibre to them was unacceptable. 

Did you say to them that one fibre is not unaccept- 
able?—-Of Course—well, I didn't say that to them. I ac- 
tually didn't go on an inspection with the safety 
committee. I left that to, generally, my safety co-ordinator. 

As far as you are aware, did your safety co-ordinator 
tell these guys that one fibre is not one too many?—That 
was known from the outset. I mean  

Okay. What was the state of play then at the end of 
Thursday?—At the end of Thursday all hope was in John 
McCann fronting up here early on Friday morning and 
sort of being able to tell everyone that—confirming our 
understanding the site was safe. 

What had he said to you then?—He had basically reit- 
erated what his boss said that it was—that the rockwool 
was not the ogre that these people thought it was and that 
it was not different to—the same procedure is required 
for anti-com—which is in most people houses. It is an 
insulation in the roof or Pink Batts or any of those—they 
all require the same procedure. 

Right. Friday morning what happened when the moni- 
toring arrived on site?—The monitoring guy to the best 
of my recollection was there about 10 o'clock and the 
Amec internal site safety committee were more or less 

What happened at that meeting?—John McCann basi- 
cally listed to both sides of where we had been and what 
had happened. He was a bit critical of us for not having 
instigated a formal committee under DOHSW. He thought 
that may have solved that if we had and we begged to 
differ and said that, you know, we had one in place and 
the representatives didn't want it but that went aside and 
he basically then proceeded to tell everyone there that 
the rockwool really wasn't the substance that these peo- 
ple thought it was. It certainly wasn't in the same cat- 
egory as asbestos and it didn't basically need to be 
encapsulated but to get on and to try and allay the fears 
of everyone he made some suggestions on how it should 
be done in the future. 

Can you give your recollection from what you were 
reported back of what happened at that inspection? Was 
the site passed safe?—He came back and he sat in our 
induction room and unfortunately wrote out a prohibi- 
tion notice on the scaffolding and then called me over 
and I said, "But vou went out to look at the rockwool." 
He said. "That's not a problem. Thev all understand that 
that is normal." 

Who is "they" all understand?—The Amec internal 
safety committee. 

What time was this, Paul?—This was about half past 1. 

His main concern was that the only—the thing that was 
unsafe about the whole installation was the scaffolding 
and he had allayed the concerns that these guys have had 
and that they understood that that was clean and that if 
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you saw a clump of rockwool lying around somewhere 
well you picked it up and put it away. 

And he told the Amec site safety committee this?—I 
think listening to the previous—Barry agreed with that. 

So at 1.30 thev had been told that rockwool was not 
like asbestos and that the site was safe. What happened 
after that?—I wanted him to address the general mass of 
people so everyone—because I wasn't sure what the in- 
ternal committee would go back and do but by the time I 
got him over to the Amec office where Jock and yourself 
and others were carrying on the guvs had jumped in the 
bus and gone home. I tried to pull them back. I actually 
got Barry, who happens to be the bus driver, as well, off 
the bus and said, "Look, hang on, wait a minute, let 
McCann explain to the whole group", but I think Jock 
was arguing about the air test results so the bus went and 
McCann didn't really then explain it. 

In your opinion did you do all you could, as SKM, to 
allay the concerns of the workforce?—In hindsight with 
probably some communication it could have been im- 
proved. 

Do vou believe there was a bit of a hysteria of the Amec 

mean, veah, I don't quite know where it came from but. 
vou know, someone told them at one stage that it was 
worse that asbestos. I believe it was a chemist, and that 
one fibre was one too many. Once people had been told 
that  

In your opinion do you believe the workers had a rea- 
sonable belief to think that the site was unsafe?—No, 
they didn't follow the guidelines set down by the legisla- 
tion here which was written out on all the data sheets— 
even the Chem Alert data sheet. I believe. All the data 
sheets listed the workplace Australia requirements that 
had to be followed. 

You made a comment yesterday that you believed—I 
don't know if you were serious or not and correct me if I 
am wrong—vou made the comment yesterday in terms 
of the workers and their approach to rockwool that there 
was a bit of hysteria around?—Absolutely. 

Why do vou sav thev were being hysterical?—Because 
it was either Seamus or—this really only escalated in my 
view when Seamus and Allan Greenway and one other 
union rep appeared out of nowhere, never been on this 
site before, had had no party to any of the agreements 
and all of a sudden appeared, and at the same time thev 
appeared came a statement from—I can't remember ex- 
actly who, whether it was Seamus or John Johnson that 

ment in Perth, thev talked to a chemist called Tracev and 
she had told them that rockwool was worse than asbestos 
and that one fibre was one fibre too many. 

Health Department?—Yeah and iust the general fear that 

in full, just like Allan Greenway—I mean, he came to me 
after I left there last night and said, "Are you joking about 
coffee?" I mean, that is what the data sheet puts. 

You said that this hysteria was bom out of ignorance 
and fear. This Chem Alert—what actually is this docu- 
ment? Have you seen it before?—Yes. 

What actually is it?—It is a data sheet produced by Aus- 
tralian Health. 

If I could just ask you to read in the second box there, 
under health hazard information—it is a bit hard to read 
but it is headed up Inhalation—if you could just read that 
for us?—"(Inaudible) exposure to fibres may result in 
mucous membrane irritation of the respiratory tract. 

mans. IRAC2B." 

If you could read the last sentence in that box? It has 
Hazard Summary, I think it is headed up?—Yes. "Irri- 
tant—use safe work practices to avoid fibre generation 
inhalation. Rockwool is reported an experimental ani- 
mal and possible human carcinogenic. IRAC group 2B." 

Do vou still sav that the workers didn't have reason- 
able grounds to be concerned about rockwool blowing 
around the site?—On that particular data sheet I would 

responsible for safety?—No. it iust doesn't have a full 
description of what IRAC group 2B is and if you look at 
the list of equipment that is under IRAC group 2B, cof- 
fee is included. 

(Transcript Pages 75, 76, 77, 78, 79, 81, 
84, 85, 86, 87, 88, 89, 101, 102, &T03) 

(My Emphasis) 
It is essential in ascertaining the "reasonable belief of the 

employees concerned as to their health and safety that the 
Commission takes into consideration the "Chem Alert" docu- 
ment (see Exhibit SI, pages 86 to 90), supplied to the internal 
safety committee when that committee sought further infor- 
mation as to the health risks to the employees exposed to 
rockwool. The Commission has noted those parts of die docu- 
ment which were, on the evidence, specifically drawn to the 
attention of the employees by members of the internal safety 
committee. 

Further evidence was given by Mr C.J. Rewi, Safety Advi- 
sor for Amec Construction at the time of the dispute. The 
thrust of his evidence was that a safety issue arose as to the 
use of rockwool on the site, that on instruction from the Project 
Manager, to allay the workforce's concerns, he (Mr Rewi) 
asked the rockwool insulation contractor, Cape Modem to 
cease insulation work. Mr Rewi also testified that: 

"Did you do further inspections on the site?—Yes. We 
went out and did an inspection with the safety commit- 
tee. 

What was the outcome of that inspection? Did that 
inspection have concerns about rockwool?—The com- 
mittee had concerns, yes. 

What did you say to them on those concerns?—If there 
were concerns of people being exposed to rockwool they 
should wear the protective equipment which we would 
supply. 

Did you offer them protective equipment to wear?— 
We offered them the PI, P2 type dust masks, the dispos- 
able overalls, gloves if required and — 

Was that protective equipment similar to what Cape 
Modem were wearing?—That protective equipment is the 
same equipment as is required for installation of rockwool. 

Did you offer them alternative employment?—Yes. 
Where did you offer it?—Earlier that day there was al- 

ternative employment offered to the workforce in units 3 
and 4,1 think it is, yes. 

Did they take up that offer?—No. 

What were you doing to try to effect a return to work?— 
Clean-ups when they had inspections of the site and what 
not—we would adhere to their requests and go and clean 
up any rockwool that they spotted or saw lying around. 

Was that because it was unsafe?—No. Just to alleviate 
the fear that people had. 

Their concerns—so there was no work on Thursday 
and in your opinion the site was still safe on Thursday?— 
Yes. 

What happened on Friday morning? Did the workforce 
go to work, the Amec workforce?—No. They had a meet- 
ing, there was an inspection carried out. 

What happened at that inspection?—Of my opinion, I 
almost thought that we were agreed that the site safe and 
the committee had agreed. 

But what happened? If the committee agreed the site 
was safe did they return to work?—No, there were mem- 
bers of the committee that weren't in agreeance with that. 
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So the committee, you would have it, on these inspec- 
tions still said that they believed the site unsafe?—Yes. 

Was there anything else you did then on Friday mom- 
| ing?—I personally didn't do anything but John McCann 
1 arrived on site. The air monitoring people were on site. 
| There was a meeting held. 
} So John McCann is from DOHSW?—Yes, that's right. 
| And there was air monitoring taking place on the site?— 
| That was going to take place. What happened was there 
| was a meeting of the safety committee, the other contrac- 

tors' safety reps and everything was explained to them as 
to how the air monitoring would go ahead and we would 
see the results of that. 

What happened with the meeting with DOHSW? Did 
they say the site was safe?—Yeah, John McCann said at 
the meeting that we were complying DOHSW standards. 

Did he say the site was safe?—He felt it was safe as far 
as rockwool was concerned." 

(Transcript Pages 109 & 110) 
The supervisor for Cape Modem, Mr D.R. Watts' evidence 

was to the effect that he had twenty (20) years in the insula- 
tion industry, that the regulations for the use of rockwool had 
beeen complied with, ongoing clean up of the rockwool took 
place during its installation and further clean-up action was 
taken as requested by the internal safety committee. 

Evidence was also adduced from Mr M. A. Maindock, Elec- 
trical Supervisor, O'Donnell Griffin and Mr E.J. Smith, Site 
Supervisor for Mayfield Electrical. This evidence detailed 
the circumstances, during the dispute as to the actions of the 
employees of the two contractors on the site at Port Hedland. 
The primary point sought to be made, was that their employ- 
ees of these contractors, did not withdraw their labour until 
the Friday in each case. 

An expert witness, Mr P.G. Foley, Occupational Hygienist 
and a Director of M.P.L. Laboratories, gave detailed evidence 
on the health and safety aspects of rockwool. Exhibit 3 sets 
out Mr Foley's qualifications and Exhibit 4 his report to Amec 
Construction concerning air monitoring of synthetic fibre 
material at the Pilbara power station—Port Hedland. 

Attached as Schedule 2 to these reasons are Mr Foley's quali- 
fications and experience with asbestos and hazardous sub- 
stances. 

The Commission sets out below extracts from Mr Foley's 
evidence going directly to rockwool: 

"In particular, rockwool, how it is made, what is the 
structure of the fibres?—Okay. I have some information 
here. 

How synthetic mineral fibres are formed is basically if 
you take a mineral and you basically melt it so it goes 
into a furnace at approximately 1000 Celsius and then 
you fiberise it either by spinning or a centrifugal process 
and what happens with that then is these fibres are drawn 
out of the process and it is a glass. Now commonly if 
you use minerals which are commonly known as glass 
minerals, silicates, you form a product called glass wool. 
If you take basalt rock and go through the same process 
you form a mineral called rockwool. 

That differs significantly from naturally occurring fi- 
brous minerals and the principal difference there is that 

, naturally occurring fibrous minerals are crystals as they 
1 have what are called cleavage plains or crystal lattices 
j such that an asbestos fibre will continue to break down 
| generating very fine fibres whereas with a synthetic min- 
| eral fibre it is not a crystal, it is a glass, so when it is 
j subject to mechanical action or breakage the fibres be- 
I come shorter and there are specific physiological mecha- 
I nisms within the body which permit the body to clear 
i and filter out these shorter dust particles. | 
| 
j The studies which have been done on rockwool and 
J fibreglass have not produced any carcinogenic or 
I fibrogenic reaction in inhalation studies. 

What chances are there for the fibres to float out of 
rockwool?—Looking up, seeing some up there  

It has been commented on before but it might be a good 
example?—You can see actually the material there is 
bound together and in fact with rockwool material there 
is actually held together by a resin which is significantly 
different to asbestos insulations where the fibre sizes are 
much smaller and they physically hold themselves to- 
gether, a bit like papier mache. Fibreglass and rockwool 
insulation require this binder to hold the material together. 

Does the International Agency for Research on Cancer 
categorise rockwool?—Yes, it does. 

In category 2A, that is, probably causes cancer, there is 
a subclassification in 2 and that is 2B and that is possibly 
causes cancer and this is based—they say: 

Possibly causes cancer based on animal experi- 
ments with limited human epidemiology. 

What does that mean?—What that means is they have 
been able to elicit a response during animal tests but there 
is no evidence in human epidemiology or human studies 
of ill health effects that suggest or prove that these mate- 
rials cause cancer. 

How does the body react to rockwool fibres?—The most 
documented and in fact the only scientifically proven re- 
action is a dermal or a skin irritation reaction and that 
basically happens because the fibres are very large in di- 
ameter, large from my point of view, I suppose. Rockwool 
fibres are typically around about a 5 to 6 micron nominal 
diameter. What that means is they have actually got 
enough physical or torsional strength such that they can 
poke in and penetrate the skin. If the fibres were much 
thinner, say in asbestos fibres, which are say 1 micron or 
less then they don't have enough physical strength so 
when they touch the skin they bend under. It is a little bit 
like a needle sticking into your skin and then they wiggle 
around and that causes the irritation. From that irritation 
there have been cases where people end up with little 
pustules and infection. Obviously the eyes are very sen- 
sitive to dust in the eyes and you end up with reaction 
there. Some people complain of throat irritation. That 
is, I suppose, to be expected because of the fibre size, the 
fibres that are inhaled are being trapped in the body's 
defence mechanisms of the nose and throat because that 
is where fibres of that size are trapped. It is not physi- 
cally possible for fibres of 5 to 6 microns to get into lungs. 
By the shape and the dimensions of the lungs, the fibres 
have to be less than about 3 microns to even penetrate 
the lungs. 

If there were some pieces of rockwool lying around on 
the ground would you consider that to be a hazard, other 
than the risk of irritation?—No, no more than that sitting 
up there. 

Thank you. Why then is there this perception that 
rockwool is dangerous?—There is an association with 
asbestos and that is understandable because in a lot of 
applications where asbestos insulation is removed it is 
replaced by rockwool insulation. A lot of the application 
and work methods are similar and there is certainly a 
phobia about fibres, particularly in Western Australia. 

Why is that?—Principally because of Wittenoom but 
also because of our asbestos industries that occurred cer- 
tainly during the 60s and 70s and Western Australia is 
the mesothelioma capital of the world. We have the high- 
est rate of mesothelioma anywhere in the world, about 
30 times higher than the western world. So there is a lot 
of scepticism and there are not many people, particularly 
those people who work in the construction industry, who 
have not known someone who has been affected by as- 
bestos. 

But that is completely different from ?—It is sig- 
nificantly different. We come back and within this docu- 
ment here I have some what are called SEM 
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photomicrographs and it just shows under the microscope 
the difference. 

Does that mean, Paul, that in your opinion that site is 
safe from synthetic mineral fibres?—Yes, it is. 

Can there be any doubt about that?—No, there can't. 

Thank you for that. In you opinion, Paul, can there be 
any reasonable belief as to a serious and imminent haz- 
ard pertaining to rockwool fibres on this site?—No, there 
can't because the work practices were—I heard earlier— 
in accordance with the Worksafe Australia code of prac- 
tice. They were such that when the DOHSW inspector 
attended site, if they had not been to his satisfaction he 
would be obliged by law to issue a notice to order rectifi- 
cation. Monitoring both during the dispute and after- 
wards indicated that fibre levels were negligible, at 
background levels and there is also a wealth of informa- 
tion available on fibreglass and rockwool insulation ma- 
terial. 

Were the work practices that you observed on site ad- 
equate?—Yes, they were. 

Can there be any doubt about that?—I don't believe 
so, no. 

(5) Air monitoring equipment for rockwool fibres, was 
brought to and set up on site further confirming the 
employee's concerns. 

(6) DOHSW Inspector J. McCann, after the inspection, 
advised representatives of the internal safety com- 
mittee, that the site was safe, but this information 
was apparently not conveyed to the employees them- 
selves until Saturday morning, together with the air 
monitoring results for rockwool fibres on the site. 

(7) When the information in paragraph (6) above was 
given to the employees of A.M.E.C. a resumption of 
work took place. 

On these findings the employees did have reasonable grounds 
to believe "that to continue work on the site would expose 
them to a risk of imminent and serious harm to the health". 

The applicant is directed to provide draft Minutes of Order 
to reflect the Commission's conclusions (supra). 

Appearances: Mr N. Hodgson appeared on behalf of the 
applicants. 

Mr A. Greenway appeared of behalf of the Communica- 
tions, Electrical and Plumbing Union. 

Mr P. Stillman appeared on behalf of the respondents. 

We heard evidence earlier on that the workforce was 
informed that one fibre was one fibre too many in rela- 
tion to rockwool. Could you comment on that?—Cer- 
tainly if it came from an informed person it was very 
irresponsible and a vast stretch of the truth. There have 
been many studies and it is well documented in the sci- 
entific literature that the body has an ability to adequately 
deal with small amounts of mineral fibres. 

Is rockwool used frequently in construction?—Yes, it 
is. Some of the insulation people may be able to better 
handle the applications but throughout Australia there is 
about 90,000 tonnes of synthetic mineral fibre produced 
per year. Of that probably about 25 to 35,000 tonnes of 
that is rockwool insulation plus there is imported mate- 
rial which is installed because presumably people don't 
store it, they install it. Worldwide production is about 14 
to 15,000,(X)0 tonnes per year so there are thousands of 
tonnes of insulation installed per year in Australia—sig- 
nificant enough to have in Australia three manufacturing 
plants running full-time producing the material." 

(Transcript Pages 128-133—137-139) 
The Commission records its opinion having heard the total 

of Mr Folev's evidence that rockwool handled as it was, in 
accordance with the Worksafe Australia code, did not provide 
"... an imminent and serious risk of harm to health" at the Port 
Hedland Power Station construction site. I stress, however, 
that this conclusion is reached by the Commission after hav- 
ing the benefit of hearing Mr Folev's evidence. 

From the submissions, and all the evidence presented to the 
Commission, the following findings are made: 

(1) The employees of A.M.E.C. were (incorrectly) in- 
formed, by union representatives that rockwool fi- 
bres were extremely dangerous to their health. 

(2) The employees were later informed, that a chemist 
of Australian Health had advised to the effect that 
"one rockwool fibre is one too many". 

(3) The internal safety committee were provided by the 
respondent with a CHEM ALERT document (see 
page 86-90 of Exhibit S-l). That document states 
inter alia that "... Rockwool is reported to be carci- 
nogenic in humans (IARC 2B)" and "... Rockwool 
is a reported experimental animal and possibly hu- 
man carcinogen (IARC Group 2B)" and this "infor- 
mation" was drawn to the attention of the A.M.E.C. 
employees by members of the internal safety com- 
mittee. 

(4) The rockwool insulation process was stopped by the 
respondent and immediate clean-up ordered which 
in turn reinforced the employee's concerns. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Others 
and 

AMEC and Others. 
No. CR 89 of-1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
26 July 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicants 
and Mr A. Greenway on behalf of the Australian Electrical, 
Electronics, Foundry and Engineering Union (W.A. Branch) 
and Mr P. Stillman on behalf of the Respondents, the Com- 
mission, pursuant to the powers conferred on it under the In- 
dustrial Relations Act, 1979 hereby orders— 

(1) THAT payment for lost time of 33 ordinary hours 
wages for the period Tuesday, 21st March, 1995 to 
Friday, 24th March, 1995 be granted to employees 
of AMEC Construction, provided, however, that this 
amount be reduced by the equivalent of 20 ordinary 
hours wages which has already been paid. 

(2) THAT payment for lost time of five ordinary hours 
wages for Friday, 24th March, 1995 be granted to 
employees of O'Donnell Griffin, Mayfield Electri- 
cal and Transfield Construction, provided, however, 
that this amount be reduced by 2.5 ordinary hours 
wages which has already been paid. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 
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CONFERENCES—Notation of—  

Parties Number— Date Matter Result 
Commissioner 

Yanchep Sun City Gifford C, 27/3/95 Alleged Harassment Concluded 
C76/1995 

Western Australian Government Scott C. 15/3/95 Alleged Harassment Concluded 
Railways Commission C64/1995 of Workers 
Eltin Limited Halliwell S.C. 23/3/95 Pro-rata Long Service Discontinued 

C63/1995 
Education Department of WA Beech C. 13/12/94 Reinstatement Concluded 

C471/1994 
Mt Edon Gold Mine (Australia) Halliwell S.C. N/A Termination Discontinued 
NL C97/1995 
Newcrest Mining Limited Halliwell S.C. 3/3/95 Dismissal Referred 

C47/1995 
Sumich Group Ltd Beech C. 19/4/95 Denied Access to Concluded 

C96/1995 Premises 
Western Mining Corporation Parks C. N/A Warning Letters Discontinued 

C464/1994 
Western Mining Corporation Halliwell S.C. N/A Dismissal Concluded 

C71/1995 
Reguero Contracting Pty Ltd Halliwell S.C. N/A Clearance to work Concluded 

C452/1994 on site 
Better Performance Chasing Scott C. 22/3/95 Outstanding Wages Concluded 

C62/1995 

Building Management Authority Scott C. 22/3/95 Site Allowance - Referred 
C72/1995 Wambro S.H.S. 

Building Management Authority Scott C. 22/3/95 Site Allowance - Referred 
C73/1995 Belridge S.H.S. 

Clatworthy Constructions P/L 

Coles Painting Service 

Scott C. 3/4/95 
C82/1995 

Scott C. N/A 
C48/1995 

Site Allowance - Concluded 
Mundaring Shopping 
Centre Site 
Time Records Discontinued 

Santagare P/L t/a Visucom 
Australia 

Scott C. 
C49/1995 

Time Records Concluded 

Steve Rowlands Scott C. 
C44/1995 

Under/Non Payment Concluded 
of Award Conditions 

Building Management Authority 

Public Service Commission 

A.B. Tilbury Pty Ltd 

Parks C. 5/4/95 
PSA C15/1995 
George C. 1810/94 
PSA C76/1994 11/4/95 
Halliwell S.C. 20/6/95 
C139/1995 

Production of Concluded 
Documents 
Filling of Vacancy Concluded 

Redundancy Payment Concluded 

Albany Woollen Mills Halliwell S.C. 28/3/95 Overaward Payment Concluded 
€61/1995 

Allwest Recruitment Services Halliwell S.C. N/A Non-Payment of Air Concluded 
Pty Ltd C169/1995 Fares 

Building Management Halliwell S.C. 4/7/95 Classification Level Concluded 
Authority C120/1995 

Amec Construction Pty Ltd Halliwell S.C. 3/5/95 Joinder to Application Concluded 
and Others C120/1995 No. CR89/1995 

Bradken Perth Halliwell S.C. 16/2/95 Difference in Rates Concluded 
€32/1995 8/3/95 of Pay 
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Parties Number— 
Commissioner 

Date Matter Result 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Building Management Authority Halliwell S.C. 
C16/1995 

31/1/95 Changes in Work 
Place 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Building Management Authority Halliwell S.C. 
C66/1995 

17/2/95 
22/3/95 
1/5/95 
19/5/95 
25/5/95 

No Notification 
of Changes 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Cavlec Electrical Engineering 
Services Pty Ltd 

Halliwell S.C. 
C134/1995 

25/5/95 Site Allowance Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Coastline Electrical Services Halliwell S.C. 
C79/1995 

27/3/95 Terminations Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Commissioner For Main Roads Halliwell S.C. 
C69/1995 

29/3/95 Failure to notify 
employees and 
union of changes 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Co-Operative Bulk Handling 
Limited 

Halliwell S.C. 
C331/1994 

19/8/94 Strike Action Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Duncraig Electrical Services Halliwell S.C. 
019/1995 

11/5/95 Time and Wages 
Records 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

GEC Alsthom Australia Limited Halliwell S.C. 
C512/1995 

N/A Downsizing of 
Workforce 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Hamersley Iron Pty Ltd Halliwell S.C. 
C350/1995 

N/A Removal of 
Notification 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Ministry of Justice Halliwell S.C. 
C78/1995 

27/3/95 Refusal to reclassify Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

O'Donnel Griffin Wormalds 
Fire Pty Ltd 

Halliwell S.C. 
C138/1995 

8/6/95 Interpretation of 
Award 

Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Perth Electrical Services 
and Others 

Halliwell S.C. 
C45/1995 

8/3/95 Terminations Concluded 

Electrical, Electronics, 
Foundry and Engineering 
Union 

Western Australian Speciality 
Alloys Pty Ltd 

Halliwell S.C. 
C437/1994 

8/11/94 Shift Work Concluded 

Hospital Salaried Officers 
Association 

Board of Management, 
Fremantle Hospital 

Parks C. 
PSA C23/1995 

12/4/95 Change of Employee's 
Status from Full-Time 
to Part-Time 

Referred 

Mr Carmelo Martino F&R Constructions Scott C. 
C18/1995 

31/1/95 Dispute - Tool 
Allowance 

Concluded 

Meat Industry Employees 
Union 

E.G. Green and Sons Pty Ltd Halliwell S.C. 
072/1995 

14/6/95 
30/6/95 

Non-Payment of 
Adult Rates 

Concluded 

Meat Industry Employees 
Union 

E.G. Green and Sons Pty Ltd Halliwell S.C. 
C80/1995 

N/A Industrial Action Concluded 

Meat Industry Employees 
Union 

Hillside Meats Halliwell S.C. 
C481/1994 

14/12/94 Non-Payment of 
Award Wages 

Concluded 

Meat Industry Employees 
Union 

Metro Meat International Ltd Halliwell S.C. 
C204/1995 

N/A Industrial Action Concluded 

Meat Industry Employees 
Union 

Wynne Meat Industries Ltd t/a 
Clover Meats (Waroona Division) 

Halliwell S.C. 
C405/1994 

25/10/94 
1/11/94 

Assessment 
Procedure 

Concluded 

Metals and Engineering 
Workers' Union 

Adrian Ridgway Smash Repairs Halliwell S.C. 
C137/1995 

30/5/95 Classification of 
Employee 

Concluded 

Metals and Engineering 
Workers' Union 

A. Goninan & Co Limited 
(W.A. Division) 

Halliwell S.C. 
C90/1995 

4/5/95 Termination Payment Concluded 

Metals and Engineering 
Workers' Union 

Amec Construction Pty Ltd 
and Others 

Halliwell S.C. 
C89/1995 

7/4/95 Safety Hazard Referred 

Metals and Engineering 
Workers' Union 

BP Australia Limited Halliwell S.C. 
C83/1995 

4/4/95 
1/6/95 
20/6/95 

Agreement for 
Contractors 

Concluded 
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Parties Number— 
Commissioner 

Date Matter Result 

Metals and Engineering 
Workers' Union 

Building Management Authority Halliwell S.C. 
C476/1994 

8/12/94 Closure of Sheet Metal 
Workshop 

Concluded 

Metals and Engineering 
Workers' Union 

DOM-UIE Pty Ltd Halliwell S.C. 
C153/1995 

7/6/95 Dismissal Concluded 

Metals and Engineering 
Workers' Union 

Forward Engineers Pty Ltd Halliwell S.C. 
C68/1995 

16/3/95 
11/4/95 

Demotion of Shop 
Steward 

Concluded 

Metals and Engineering 
Workers' Union 

Leighton Contractors Halliwell S.C. 
C104/1995 

20/4/95 Written Warnings Concluded 

Metals and Engineering 
Workers' Union 

SDR Construction Halliwell S.C. 
C366/1994 

15/9/94 
16/9/94 
19/9/94 

Industrial Action Concluded 

Metals and Engineering 
Workers' Union 

SDR Construction Halliwell S.C. 
C42/1995 

23/2/95 Classification of 
Employees 

Concluded 

Metals and Engineering 
Workers' Union 

SDS Digger Tools Pty Ltd Halliwell S.C. 
C7/1995 

24/1/95 Classification of 
Employees 

Concluded 

Metals and Engineering 
Workers' Union 

Transfield Fabrication Kwinana Halliwell S.C. 
C50/1995 

22/2/95 Industrial Action Concluded 

Metals and Engineering 
Workers' Union 

Construction (WA) Pty Ltd Halliwell S.C. 
C418/1994 

19/10/94 
21/10/94 

Industrial Action Concluded 

Metals and Engineering 
Workers' Union 

VAX Appliances (Australia) 
Pty Ltd 

Halliwell S.C. 
C449/1994 

22/11/94 Enterprise Bargaining 
Agreement 

Concluded 

Metals and Engineering 
Workers' Union 

Vulcan Engineering and Others Halliwell S.C. 
C92/1995 

24/4/95 Site Allowance Referred 

Metals and Engineering 
Workers' Union 

Western Australian Mint Halliwell S.C. 
C343/1994 

26/8/94 
19/10/94 
6/6/95 

Work Bans Concluded 

Metals and Engineering 
Workers' Union 

World Services and Construction 
Pty Ltd 

Halliwell S.C. 
C60/1995 

N/A Random Drug Testing Concluded 

Metals and Engineering 
Workers' Union 

Typing Centre of Perth P/L Beech C. 
C175/1995 

N/A Dismissal Discontinued 

Metals and Engineering 
Workers' Union 

Department of Agriculture Beech C. 
C276/1994 

25/7/94 Reclassifications Concluded 

Metals and Engineering 
Workers' Union 

BHP Iron Ore Ltd Beech C. 
C195/1995 

11/7/95 Use of Contractors Concluded 

Metals and Engineering 
Workers' Union 

Grant Electrical Industries Pty Ltd Parks C. 
C503/1994 

22/12/94 N/A Concluded 

Miscellaneous Workers' 
Union 

Aunty Janet's Day Care Centre Halliwell S.C. 
C136/1995 

N/A Refusal to Employ Concluded 

Miscellaneous Workers' 
Union 

Australian Federation of Totally 
and Permanently Incapacitated 
Ex Service Men and Women 
Western Australian Branch Inc 

Halliwell S.C. 
C468/1994 

N/A Dismissal Concluded 

Miscellaneous Workers' 
Union 

The Board of Management, 
Princess Margaret Hospital 

Halliwell S.C. 
C395/1994 

N/A Increase in Staff 
Parking Fees 

Concluded 

Miscellaneous Workers' 
Union 

Children's Hospital Child 
Care Centre 

Gifford C. 
C183/1995 

26/6/95 Dismissal Withdrawn 

Police Officers Union Hon. Attorney General Gifford C. 
C99/1995 

21/4/95 
28/4/95 

N/A Concluded 

Shop Distributive & Allied 
Employees Association 

Coles Supermarkets Gifford C. 
C98/1995 

N/A Lifting of Bans Concluded 

Shop Distributive & Allied 
Employees Association 

Orchard Holdings Pty Ltd Gifford C. 
C117/1995 

4/5/95 Status of Employee Discontinued 

State School Teachers Union Hon. Minister for Education Beech C. 
TC2/1995 

16/5/95 Transfer of Employee Concluded 

State School Teachers Union Hon. Minister for Education Beech C. 
TC28/1994 

1/2/95 Employment 
Conditions 

Concluded 

State School Teachers Union Hon. Minister for Education Beech C. 
TC27/1994 

28/2/95 Fractional Teaching 
Definitions 

Referred 

State School Teachers Union Hon. Minister for Education Beech C. 
TC36/1994 

1/2/95 
11/5/95 

Conditions of 
Employment 

Concluded 

State School Teachers Union Hon. Minister for Education Beech C. 
TC33/1994 

24/11/94 Visiting Teachers Concluded 

State School Teachers Union Hon. Minister for Education Beech C. 
TC23/1994 

28/10/94 Restructure of District 
Offices 

Concluded 
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State School Teachers Union Hon. Minister for Education 

State School Teachers Union Hon. Minister for Education 

State School Teachers Union 

State School Teachers Union 

State School Teachers Union 

State School Teachers Union 

State School Teachers Union 

State School Teachers Union 

Hon. Minister for Education 

Hon. Minister for Education 

Hon. Minister for Education 

Hon. Minister for Education 

Hon. Minister for Education 

Hon. Minister for Education 

State School Teachers Union Commission's Own Motion 
and Another 

Number— 
Commissioner 

Beech C. 
TC22/1994 

Beech C. 
TC26/1994 

Beech C. 
TCI 2/1993 
Beech C. 
TC34/1994 
Beech C. 
TC21/1994 
Beech C. 
TC18/1993 
Beech C. 
TC15/1993 
Halliwell S.C. 
C149/1995 

Halliwell S.C. 
C164/1995 

Youth Education 
Officers Service 
Selection Process 

7/11/94 
7/3/95 
10/4/95 

Concluded 

Concluded 

Breach of Agreement Concluded 

15/12/94 Acting Principals Concluded 

Bereavement Leave Concluded 

23/12/93 Breach of Agreement Concluded 

23/12/93 EBA Negotiations Concluded 

26/5/95 
1/6/95 
2/6/95 

Work Bans Concluded 

Claim of Interim Concluded 
Wage Increase of 

Transport Workers' Union Hon. Premier for the State Scott C. 
of W.A. C19/1995 

Treatment & 
Conditions of 
Ministerial Chauffeurs 

Concluded 

CORRECTIONS— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch. 

Bains Harding Industries Pty Ltd and Others. 
(No. 1028 of 1994) 

SENIOR COMMISSIONER G.G. HALLIWELL 
24 July 1995. 

Correction Order. 
WHEREAS, an error occurred in Order No. 1028 of 1994 
dated 10 July, 1995, the following correction is made: 

Clause 5.—Term: Delete this clause and insert in lieu 
thereof: 

Subject to Clauses 6.—General Conditions of Em- 
ployment and 7.—^Travelling Allowance hereof, the 
term of this Order shall be 12 months from the first 
pay period commencing on or after 1 st March, 1995. 

(Sgd.) G. G. HALLIWELL, 
IL.Sl Senior Commissioner. 

PROCEDURAL DIRECTIONS 

AND ORDERS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Western Australian Metals and Engineering Workers' Union 

and the Australian Electrical, Electronics, Foundry & 
Engineering Union (Western Australian Branch). 

and 
Otis Elevator Co. Pty Ltd. 

(No. 472B of 1993) 
COMMISSIONER R.N. GEORGE 

28 July 1995. 
Order. 

WHEREAS Application No. 472 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 
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NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 472(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S.I Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Western Australian Metals and Engineering Workers' Union 

and the Australian Electrical, Electronics, Foundry & 
Engineering Union (Western Australian Branch). 

and 
Anodisers W.A. and Others. 

(No. 473B of 1993) 
COMMISSIONER R.N. GEORGE. 

28 July 1995. 
Order. 

WHEREAS Application No. 473 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in whicli an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 473(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Australian Electrical, Electronics, Foundry & Engineering 

Union (Western Australian Branch). 
and 

Electrical Contractors Association of Western Australia, 
(Union of Employers) and Others. 

(No. 480B of 1993) 
COMMISSIONER R.N. GEORGE. 

28 July 1995. 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby ofders 
that— 

Application 480(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Australian Electrical, Electronics, Foundry & Engineering 

Union (Western Australian Branch). 
and 

Boral Cyclone Ltd and Others. 
(No. 482B of 1993) 

COMMISSIONER R.N. GEORGE. 
28 July 1995. 

Order. 
WHEREAS Application No. 482 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 482(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S.l Commissioner. 

WHEREAS Application No. 480 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act, 1979. 
Australian Electrical, Electronics, Foundry & Engineering 

Union (Western Australian Branch). 
and 

Hills Industries Ltd and Others. 
(No. 483B of 1993) 

COMMISSIONER R.N. GEORGE 
28 July 1995. 

Order. 
WHEREAS Application No. 483 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating anew Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 483(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT, 1979 
Australian Electrical, Electronics, Foundry & Engineering 

Union (Western Australian Branch) and the Western 
Australian Metals and Engineering Workers' Union. 

and 
Acet Limited, Herdsman Business Estate and Others. 

(No. 743B of 1993) 
COMMISSIONER R.N. GEORGE. 

28 July 1995. 
Order. 

WHEREAS Application No. 743 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 

WHEREAS the matter in issue was subsequently resolved 
by amending Act No. 15 of 1993 which varied Section 38 of 
the Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is 
to be taken to be a named party to the award." 

75 W.A.I.G. 

NOW THEREFORE the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby orders 
that— 

Application 743(B) of 1993 be and is hereby discon- 
tinued. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

INDUSTRIAL RELATIONS ACT, 1979 
Australian Electrical, Electronics, Foundry & Engineering 

Union (Western Australian Branch) 

Wormald Security Controls and Others. 

No. 744B of 1993. 

COMMISSIONER R.N. GEORGE. 

28 July 1995. 
Order. 

WHEREAS Application No. 744 of 1993 was divided for the 
purpose of addressing deficiencies in the award relating to 
the naming of parties pursuant to Sub Section (1) of Section 
38 of the Industrial Relations Act 1979; and 
Whereas the matter in issue was subsequently resolved by 
amending Act No. 15 of 1993 which varied Section 38 of the 
Industrial Relations Act 1978 by creating a new Subclause 
(la) in the following terms. 

"(la) If after the commencement of section 12 of the In- 
dustrial Relations Amendment Act 1993— 

(a) any party to proceedings in which an award is 
made, other than the Council, the Chamber, 
the Mines and Metals Association and the 
Minister, is not listed in the award as a named 
party as required by subsection (1); and 

(b) the Commission has not ordered that the party 
is not to be a party to the award, the party is to 
be taken to be a named party to the award." 

Now therefore the Commission acting pursuant to the 
provisions of the Industrial Relations Act 1979 hereby 
orders that— 

Application 744(B) of 1993 be and is hereby dis- 
continued. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Michael Fane. 

Schiavi Simpson Hutson Pty Ltd. 
(No. 803 of 1995) 

COMMISSIONER A R BEECH. 
21 July 1995. 

Order. 
WHEREAS an application has been made by Schiavi Simpson 
Hutson Pty Ltd in accordance with the Industrial Relations 
Act 1979 to extend the time for filing and serving a notice of 
answer and counter proposal in Application no. 719 of 1995; 
and 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 



75 W.A.I.G 

WHEREAS the application was ex pane before me on the 
21st day of July 1995, I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act 
1979, do hereby order and direct— 

That an answer to the claim in Application No. 719 of 
1995 shall be lodged in the Commission and served on 
the applicant no later than the 28th day of July 1995. 

(Sgd.) A.R. BEECH, 
[L.S.] Commissioner. 

JOINDER/CONCURRENCE OF 

PARTIES— 
Application for— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Debadas Nominees Pty Ltd t/a 

Mead Medical Group 
Applicants for Joinder, 

and 
The Australian Nursing Federation, 
Industrial Union of Workers, Perth. 
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Order. 
HAVING heard Mr P.G. Robertson on behalf of persons seek- 
ing joinder as parties to, or alternatively as intervenors in, this 
application and on bahalf of employers party thereto, and Mr 
A. Dzieciol on behalf of the The Australian Nursing Federa- 
tion, Industrial Union of Workers, Perth, and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 orders— 

That the persons listed in the schedule hereunder be 
and are hereby joined as parties to application No. 450 of 
1995. 

Schedule 
Debadas Nominee Pty Ltd t/a Mead Medical Group 
Dr P. A. Childs 
Dr I. F. Gulland Pty Ltd 
Duchess Medical Practice t/a Janga Pty Ltd t/f The Duchess 

Medical Practice Unit Trust 
Mayo Holdings Pty Ltd 
Perth Imaging 
Vacad Pty Ltd as trustee for Patton Faminly Trust. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Respondent. 
No. 567 of 1995. 

COMMISSIONER C.B. PARKS. 
18 July 1995. 




