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JUDGMENT- 
KENNEDY J (PRESIDENT): 

For the reasons which I now publish, I would dismiss this 
appeal. Rowland J is unable to be present this morning, and I 
am authorised on his behalf to publish his reasons for reach- 
ing the same conclusion. 
MURRAY J: 

I am of the same view, and I publish short reasons to that 
effect. 
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KENNEDY J (PRESIDENT): 
I have had the benefit of reading in draft the reasons to be 

published by Rowland and Murray JJ respectively. I agree with 
them that the reference in sl9 of the Long Service Leave Act 
1958 to s89 of the now repealed Industrial Arbitration Act 
1912 must, having regard to the terms of si6(2) of the Inter- 
pretation Act 1984, when read with the definition of "amend" 
in s5 of that Act, and taking into account s9 of the Act, be 
treated now as a reference to s48 of the Industrial Relations 
Act 1979. This being so, the appeal is to be heard and deter- 
mined by the Commission in Court Session "on the facts re- 
ferred in subs(9)(a) of s48". The facts referred to in that 
paragraph are those found by the Board of Reference and re- 
corded in a memorandum filed with the Registrar. In the cir- 
cumstances, it is unnecessary to discuss the problems which 
the appellant would have to face if the appeal had to be treated 
as being governed by the repealed Act. 

The appeal to the Commission in Court Session was pre- 
sented as if it had been made in the exerciie of a general right 
of appeal. Patently, however, no general right of appeal is con- 
ferred by s48 and, in my view, it is not open to the Commis- 
sion in Court Session, or to this Court, in the present 
proceedings to go behind the findings of fact. The Commis- 
sion in Court Session being bound by the findings, there is, in 
my view, no power in the circumstances of this case to review 
the findings for error of law—as to which see Australian Broad- 
casting Commission v Bond (1990) 170 CLR 321, per Mason 
CJ, at 355-357—or to remit the matter to the Board of Refer- 
ence for further hearing and determination. The Commission 
in Court Session has no power, such as is conferred upon the 
Supreme Court with respect to cases stated by 031 r8(4) of 
the Supreme Court Rules, to order that the memorandum be 
sent back to the Tribunal for amendment. An appellant can 
gain no assistance from s48(l 1) of the Act to remit the matter 
to the Board of Reference. That provision only operates fol- 
lowing the allowance of an appeal, and it cannot be used to 
avoid the specific terms of s48(12) regarding the basis upon 
which the appeal is to be heard and determined. 



I would add that the memorandum is, in my view, unsatis- 
factory in a number of respects. In particular, there is a pau- 
city of findings in critical areas, although there was obviously 
some evidence to support the ultimate finding that there was a 
continuation of the employment of the respondent during 1986. 
The position with respect to the giving of notice of resigna- 
tion and to any withdrawal of any such notice was left un- 
touched. There is no reference to whether or not the respondent 
received any holiday pay for the period of his absence or 
whether he received any payments which might indicate that 
his employment was at an end. There is no finding as to how 
it came about that the position which he occupied in the ap- 
pellant's business was downgraded on his return. The appel- 
lant is not, however, able to secure any relief as to these matters 
by bringing an appeal under s48(ll) of the Industrial Rela- 
tions Act. 

In the circumstances, in my opinion, the appeal must be 
dismissed. 
ROWLAND!: 

This is an appeal against the decision of the Western Aus- 
tralian Industrie Relations Commission in Court Session made 
on 8 December 1994, whereby it dismissed an appeal against 
the decision of a Board of Reference issued 13 September 
1994. The Board had been constituted for the purposes of the 
Long Service Leave Act 1958 (WA) in respect of a claim by 
the respondent for a pro rata long service leave claim. 

The Board of Reference listed some 21 findings of fact. 
Essentially, the facts were that the respondent was a general 
sales manager initially engaged by the appellant on 16 No- 
vember 1981. He remained employed with the appellant to 28 
March 1986 and between 4 May 1986 and 31 March 1993. 
From 28 March 1986 to 3 May 1986, the respondent and his 
wife, who was also an employee of the appellant, were absent 
from work. The reason for this absence is in dispute. The re- 
spondent claimed this period was an approved break in serv- 
ice for annual leave purposes. The appellant claimed the break 
in service was due to a termination of employment on or about 
28 March 1986 and a re-engagement on 4 May 1986. In rela- 
tion to this the Board of Reference found that, in December 
1985, the respondent and his wife were considering leaving 
the employ of the appellant and that, in January 1986, they 
sold their home with the intention of moving to Queensland 
to establish a joint venture business there. The Board of Ref- 
erence also found that, in late March 1986, a farewell party 
was held for the respondent and his wife, at which the re- 
spondent's wife was given a farewell gift. Despite this, how- 
ever, there were no records indicating a termination by either 
the appeUant or the respondent and the respondent's group 
certificate for the financial year 1985/1986 showed continu- 
ous employment for the period 1 July 1985 to 30 June 1986. 
In the end, the Board of Reference found that the evidence 
did not reveal an actual termination or re-engagement of the 
respondent and, as a result, determined that he was entitled to 
a pro rata long service leave payment. 

The present appellant appealed this decision to the Com- 
mission in Court Session. In its judgment, the Commission in 
Court Session referred to the decision of a differently consti- 
tuted Commission in Court Session in Purvis v Verbatim Re- 
porters (1980) (1989) 69 WAIG 3254 where, at 3254, the court 
said: 

" By section 19 of the Long Service Leave Act, an ap- 
peal of this nature is to be heard and determined in the 
manner presented for appeals under section 89 of the 
now repealed Industrial Arbitration Act 1912. That Act 
was repealed and replaced by the Industrial Relations Act 
1979. By reason of the provisions of the Interpretation 
Act 1984 the reference in the Long Service Leave Act to 
the repealed Act is to be taken as a reference to the sub- 
stitute or counterpart provision in the current Act [see: 
Hugin WA Pty Ltd v Parker (1987) 68 WAIG 39]. The 
counterpart provision of section 89 of the repealed Act is 
section 48 of the current Act, which provides for appeals 
from Boards of Reference established under the Indus- 
trial Relations Act. Relevantly, such an appeal is to be 

(emphasis added) 

The Commission in Court Session found that the grounds 
of appeal before it challenged the findings of fact made by the 
Board of Reference and that such findings of fact were not 
open to review on appeal, and accordingly it dismissed the 
appeal. 

The appellant appeals against this decision on the following 
grounds: 

"1. The Commission in Court Session erred in law in 
concluding that the jurisdiction of the Commission 
in Court Session on appeal arises from s48 of the 
Industrial Relations Act 1979 ("the Act") as the 
source of the authority and jurisdiction of an appeal 
to the Commission in Court Session from a decision 
of a Long Service Leave Board of Reference is sl8 
of the Long Service Leave Act 1958 ("LSL Act") 
and: 

(a) the hearing and determination of an appeal 
under sl8 of the LSL Act is governed by sl9 
of the LSL Act; 

(b) si9 of the LSL Act prescribes that an appeal 
under si8 of the LSL Act is to be heard and 
determined in the manner prescribed under the 
Industrial Arbitration Act 1912 for appeals re- 
ferred to in s89 of that Act; 

(c) appeals referred to in s89 of that Act shall be 
against any determination decision or finding 
of any Board; 

and are therefore not governed by nor limited to mat- 
ters referred to in s48 of the Act but are to be heard 
and determined in accordance with s89 of the In- 
dustrial Arbitration Act 1912 as amended as incor- 
porated by reference. 

2. Alternatively the Commission in Court Session erred 
in law in concluding that the grounds of the appeal 
in grounds 1, 8 and 12 before the Commission in 
Court Session below constituted challenges to find- 
ings of primary fact when the matters referred to in 
grounds 1,8 and 12 constituted conclusions and in- 
ferences drawn from primary facts and are therefore 
challengeable on appeal; 

3. Alternatively, the Commission in Court Session erred 
in law in not upholding grounds 1, 8 and 12 before 
it as the facts as found by the Board of Reference 
under section 48(9) must be facts found by a reason- 
able person, and alleged findings of fact without 
evidence, sufficient evidence or contrary to the evi- 
dence are perverse findings and constitute errors of 
law. 

4. Therefore the Commission in Court Session erred in 
law by not concluding that: 

(a) notice of termination of employment was given 
by the Respondent; 

(b) the notice of termination of employment was 
validly given and had the effect of terminat- 
ing the employment contract at the expiry of 
the notice; 

(c) the notice of termination of employment as 
given was not withdrawn with the consent of 
the Appellant; 

(d) the Respondent was re-engaged under a fresh 
contract of service following termination of 
his employment; 

and therefore the absence of the Respondent from 
the Appellant's business in the period 28 March 1986 
to 4 May 1986 substituted a break in service by rea- 
son of termination of employment and re-employ- 
ment 

5. The Commission in Court Session failed to exercise 
the jurisdiction conferred on it by ss 18 and 19 of 
the LSL Act and erred in law by failing to uphold 
the appeal and rescind the decision of the Board of 
Reference." 

In argument these grounds were reduced to two short points, 
the first concerning whether the jurisdiction of the Commis- 
sion in Court Session is limited, on appeal, to reviewing only 
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errors of law. The second point concerned whether the court 
can go behind findings of fact to determine whether there was 
sufficient evidence to support those findings of fact. 
Jurisdiction of Commission in Court Session 

The Long Service Leave Act 1958 ("the Act") was enacted 
to provide for the granting of long service leave to certain 
employees whose employment is not regulated pursuant to 
the provisions of the Industrial Arbitration Act 1912. By Part 
IV of the Act, a Board of Reference was constituted for the 
purpose of, inter alia, determining whether "a person is or is 
not an employee, or an employer" (sl4(a)(i)) and "whether 
and when and to what extent an employee is or has become 
entitled to long service leave, or payment in lieu of long serv- 
ice leave" (sl4(a)(iii)). The Board of Reference is constituted 
by three members, one appointed by the WA Employers' Fed- 
eration (Incorporated), one appointed by the Trades and Labor 
Council of WA, and one appointed by the Commission who 
shall be the Chairman (sl3(l)). 

The "Commission" is defined in s4 of the Act to have the 
same meaning as it has for the purposes of the Industrial Arbi- 
tration Act 1912. The "Commission in Court Session" is simi- 
larly defined. 

By Part V of the Act, provision is made for appeals from 
determinations made by a Board of Reference. By ssl8 and 
19: 

" 18. Any party to a question or dispute on which the Board 
of Reference has made a determination under this 
Act may appeal against the determination to the 
Commission in Court Session. 

19. An appeal under section eighteen of this Act shall 
be made in the time and manner prescribed, and be 
heard and determined in the manner prescribed, un- 
der the Industrial Arbitration Act, 1912 for appeals 
referred to in section eighty-nine of that Act, with 
such modifications as are necessary." 

Section 89 of the Industrial Arbitration Act 1912 was intro- 
duced by the Industrial Arbitration (No 2) Act, No 76 of 1963. 
Section 89(2) provides: 

" An appeal lies to the Commission in Court Session 
against any determination, decision or finding of any 
Board appointed under this section, upon such conditions 
as may be prescribed." 

It is the proposition that an appeal lies to the Commission in 
Court Session against not only errors of law but any finding 
of a Board of Reference that is at the nub of this appeal. 

However, the Industrial Arbitration Act 1912 was repealed 
by Act No 114 of 1979, which Act introduced the Industrial 
Arbitration Act 1979, now the Industrial Relations Act 1979. 
By sl5 of the Industrial Relations Act, the "Commission in 
Court Session shall be constituted by not less than three Com- 
missioners sitting or acting together". A Board of Reference 
is established under s48 of the Industrial Relations Act 1979. 
It is constituted by a Chairman appointed by the Chief Com- 
missioner and an equal number of employers' and employ- 
ees' members" (s48(2)). 

Section 48(9) provides: 
"The Chairman shall, after consultation with the nomi- 

nated members, record in a memorandum signed by him— 
(a) all facts found bv the Board of Reference: and 
(b) the decision of the Board of Reference, 

and shall forward that memorandum to the Registrar for 
filing in his office." 

By ss48(ll) and (12), provision is made for appeals to the 
Commission in Court Session. They provide: 

" (11) Subject to subsection (12), any organization, as- 
sociation, or employer affected by a decision of a Board 
of Reference may, within 21 days from the date of that 
decision appeal against that decision to the Commission 
in Court Session in the manner prescribed. 

(12) An appeal under subsection (11) shall be heard 
and determined on the facts referred to in subsection (91 
fa) and the Commission in Court Session may, if it up- 
holds the appeal, rescind or vary the decision in such 
manner as it sees fit or may remit the matter to the Board 

of Reference for further hearing and determination." 
The critical question in this case then, of course, is whether 

the appeal procedure in respect of an appeal against a deci- 
sion of a Board of Reference established under the Long Serv- 
ice Leave Act is that as provided by the Industrial Arbitration 
Act 1912 or that of the now Industrial Relations Act 1979. As 
already indicated, it was the appellant's contention that the 
appeal procedure from a Board of Reference established un- 
der the Long Service Leave Act is that governed by the Indus- 
trial Arbitration Act 1912 and that, as a result, an appeal may 
be against any "finding" and is not limited to those matters 
specified by s48(12) of the Industrial Relations Act 1979. 

In considering this question, counsel for the respondent re- 
ferred us to the decision of the Commission in Court Session 
in Hugin WA Pty Ltd v Parker (1987) 68 WAIG 39. This case 
also involved an appeal from a Board of Reference established 
under the Long Service Leave Act. In this case, the appeal 
was instituted after the time limited for lodging an appeal, the 
delay not due to any fault of the appellant. The question for 
determination was whether the appellant could call in aid the 
provisions of the Industrial Relations Act 1979 relating to 
extensions of time. By majority, the Commission in Court 
Session held that it could extend time, and did in fact grant 
the appellant an extension of time within which to appeal. 
Fielding C, with whom Negus C agreed, had cause to con- 
sider whether the reference in the Long Service Leave Act 
1958 to the Industrial Arbitration Act 1912 should now prop- 
erly be read as a reference to the Industrial Relations Act 1979. 
At 41, Fielding C said: 

"In this State it has long been the law that a reference in 
one statute to the provisions of a repealed statute is taken 
to include any statute substituted for the repealed provi- 
sion. That is so whether the substitution is in the same or 
modified terms, so long as it deals with the same subject 
matter. Sections 14 and 24 of the Interpretation Act 1918 
made that clear. The Interpretation Act 1918 has now been 
repealed and re-enacted by the Interpretation Act 1984 
but, in my view, the law has not changed in this respect. 
Section 16 of the new Act relevantly provides:— 

(1) A reference in a written law to a written law 
shall be deemed to include a reference to such 
written law as it may from time to time be 
amended. 

(2) A reference in a written law to a provision of 
a written law shall be construed as a reference 
to such provision as it may from time to time 
be amended. 

(3) ... 
Section 5 of the Act defines "amend" to mean "replace, 

substitute, in whole or in part, add to or vary, and the 
doing of any two or more of such things simultaneously 
or by the same written law". I would have thought it abun- 
dantly clear that the Industrial Arbitration Act 1979 is a 
substitute for the Industrial Arbitration Act 1912 as 
amended. Each Act purported "to consolidate and amend 
the law relating to" matters which genetically fit the de- 
scription of industrial relations. The Industrial Arbitra- 
tion Act 1979 repealed the Industrial Arbitration Act 1912 
and in all the circumstances I consider the latter Act to be 
in substitution for the former. That being so the effect of 
the Interpretation Act 1984 is that the reference in the 
Long Service Leave Act 1958 to the Industrial Arbitra- 
tion Act 1912 is to be taken as a reference to the Indus- 
trial Arbitration Act 1979 or, in its amended form, the 
Industrial Relations Act 1979. More particularly, the pro- 
visions of section 48 of the Industrial Relations Act 1979 
have replaced, if not substituted, the provisions of sec- 
tion 89 of the Industrial Arbitration Act 1912. That they 
are not identical does nt prevent one provision from 
being said to replace the other [see: Pearce; "Statutory 
Interpretation" (2nd ed) p.lQ4]. Indeed, by including the 
concept of replacement as well as substitution within the 
definition of "amend" the legislature appears to have con- 
templated that the replacement statute might be in differ- 
ent terms to the original legislation. I suggest that the 
concept of replacement is really no different from that 



After 1984, however, at first blush, the method of appeal, 
although not the body to which to appeal, appears less cer- 
tain. Section 16(1) of the Interpretation Act 1984 provides: 

" 16. (1) A reference in a written law to a written law shall 
be deemed to include a reference to such written law as it 
may from time to time be amended." 

"Amend" is defined by s5 to mean "replace, substitute, in 
whole or in part, add to or vary, and the doing of any 2 or 
more of such things simultaneously or by the same written 
law". 

It seems to me that to place the narrow construction that the 
appellant contends, namely, to restrict the reference in si6(1) 
to "such written law as it may from time to time be amended", 
to amendments or substitutions within a particular Act would 
not give full effect to the words contained in ss5 and 16(1). It 
would result in the instant case in the absurd situation that, 
prior to the Interpretation Act 1984, the reference in the Long 
Service Leave Act to the Industrial Arbitration Act 1912 would 
be a reference to the now Industrial Relations Act 1979; but, 
after 1984, the reference in the Long Service Leave Act would 
be limited to a reference to the Industrial Arbitration Act 1912 
as it is amended. The difference, of course, would be the pro- 
cedure of appeal given si 18 of the transitional provisions 
above, as is the appellant's contention. In my view, however, 
there is no reason to give the provisions of die Interpretation 
Act 1984 such a narrow construction. Further, given that the 
effect of s 14 of the Interpretation Act 1918 is so clear, express 
words would have been required by Parliament to effect the 
change the appellant seeks. 

It follows that, in my opinion, the reference in the Long 
Service Leave Act to the Industrial Arbitration Act 1912 may 
now be taken as a reference to the Industrial Relations Act 
1979 and that the procedure for appeals from a Board of Ref- 
erence constituted under the Long Service Leave Act is gov- 
erned by s48 of the Industrial Relations Act 1979, the 
corresponding provision of s89 of the Industrial Arbitration 
Act 1912. 
Findings of Fact 

The appellant's alternate contention was that the Commis- 
sion in Court Session erred in law in concluding that it was 
bound by the facts as found by the Board of Reference and 
that there is no ability for a review of those findings of fact. 

My first impression in relation to this ground of complaint 
was to direct that this should be returned to the Commission 
in Court Session for determination to see whether there was 
evidence to support the findings of fact found by the Board of 
Reference. I have since read die reasons for judgment in this 
regard to be delivered by Kennedy J. I share the concern he 
expresses as to the paucity of findings, but I also agree with 
his conclusion that these matters cannot be the subject of re- 
lief by bringing an appeal under s48(ll) of the Industrial Re- 
lations Act. 

I would dismiss the appeal. 
MURRAY!: 

In this matter I have had the advantage of access to the rea- 
sons of Rowland J in draft. I agree entirely with his Honour's 
conclusion about the jurisdiction of the Commission in Court 
Session when hearing an appeal from a Board of Reference 
pursuant to the Long Service Leave Act 1958 (WA) sl8.1 
agree that, by reason of the provisions of the Interpretation 
Act 1984 (WA) sl6(l) and (2) and the definition of "amend" 
in s5 of that Act, it is proper to read the Long Service Leave 
Act s 19 as if it provided that an appeal under sl8 of that Act 
was to be heard and determined in the manner prescribed un- 
der the Industrial Relations Act 1979 (WA) s48.1 have noth- 
ing to add to his Honour's reasons in that regard and I also 
would accept as correct the reasoning of Fielding C in Hugin 
WAPtyLtd v Parker (1987) 68 WAIG 39,41. That leaves the 
appellant's alternative contention to be dealt with. As I under- 
stand the argument, that is embodied in grounds 2 to 4 inclu- 
sive of the appeal. 

The matter arises in this way. The contest between the par- 
ties before the Board of Reference was as to whether the re- 
spondent's absence from work with the appellant from the 
end of March 1986 to 4 May 1986 was nonetheless a period 
during which the respondent's employment with the appel- 
lant continued and he was simply absent on leave, or whether, 
as the appellant contended, the respondent had resigned and 

previously embodied in section 24 of the Interpretation 
Act 1918." 

I agree. Between 1979, when the now Industrial Relations 
Act 1979 was enacted, and 1984, when the present Interpreta- 
tion Act was enacted, the interpretation of the effect of the 
references in ssl8 and 19 of the Long Service Leave Act to 
the Industrial Arbitration Act 1912 was governed by the In- 
terpretation Act 1918. Section 14 of the Interpretation Act 
1918 provided: 

" 14. Where in any Act reference is made to any 
other Act, or to any provision thereof, such reference shall 
be deemed to include a reference— 

(a) to all Acts amending such other Act and to all 
Acts amending such amending Acts or any of 
them, and to any Act substituted for such other 
Act, or for any of such amending Acts; or 

(b) to the corresponding provision of the amend- 
ing or substituted Act, 

as the case may require." 
It is clear that the now Industrial Relations Act 1979 was in 

substitution for the Industrial Arbitration Act 1912, for the 
reasons given by Fielding C, above. The latter Act was re- 
pealed by the former Act and dealt with the same subject mat- 
ter. In my view, it is of little moment that the 1979 Act had a 
different operation and is still a "substituted Act" for the pur- 
poses of sl4. A substituting Act will always contain signifi- 
cant differences to the legislation it replaces, otherwise there 
be little point in repealing an earlier Act. 

It is also clear that s48 of the now Industrial Relations Act 
1979 is the corresponding provision of s89 of the Industrial 
Arbitration Act 1912. Both provisions deal with the estab- 
lishment of Boards of Reference and appeals from Boards of 
Reference to the Commission in Court Session. 

In my view, the effect of sl4 of the Interpretation Act 1918 
would have been that, between 1979 and 1984, the references 
in the Long Service Leave Act to the Industrial Arbitration 
Act 1912 would be read as references to the now Industrial 
Relations Act 1979. Accordingly, the appeal procedure from 
a Board of Reference established under die Long Service Leave 
Act would be governed by s48 of the now Industrial Relations 
Act 1979, the corresponding provision of s89 of the Indus- 
trial Arbitration Act 1912. 

Also of relevance in this context are the transitional provi- 
sions to the now Industrial Relations Act 1979, in particular 
ssllS, 116 and 118. They provide: 

" 115. Nothing in this Part affects the operation of the 
Interpretation Act, 1918. 

116. In this Act— 
"former Commission" means The Western Austra- 

lian Industrial Commission established under and 
subject to the repealed Act; 

"new Commission" means The Western Australian 
Industrial Commission continued under and sub- 
ject to this Act. 

118. A reference, however expressed, in any other Act 
or in any regulation, notice, or statutory instrument of 
any kind made, published, or in force under this or any 
other Act to the Western Australian Industrial Appeal 
Court, The Western Australian Industrial Commission, 
the Chief Industrial Commissioner, the Senior Commis- 
sioner, a Commissioner, an Industrial Magistrate, an In- 
dustrial Inspector, or to officers of tire former Commission 
shall, unless the contrary intention appears, be read and 
construed as a reference to the corresponding term in this 
Act except that a reference to the Assistant Registrar of 
Industrial Unions shall be read and construed as a refer- 
ence to the Deputy Registrar of Industrial Unions." 

These provisions result in the interpretation of the effect of 
the enactment of the now Industrial Relations Act 1979 being 
governed by the Interpretation Act 1918 and also die refer- 
ences in the Long Service Leave Act to the "Commission" 
and "Commission in Court Session" being references to the 
Commission" and "Commission in Court Session" as consti- 
tuted under the now Industrial Relations Act. 



then been re-engaged so that his continuity of employment 
was broken. If that view of what occurred was correct, the 
respondent was not entitled to the pro-rata long service leave 
payment which he claimed. 

The respondent's contention found favour with the Board 
of Reference. In its decision handed down on 13 September 
1993 it reviewed the evidence, listing 21 points which it de- 
scribed as "the facts of this case". I do not set them out here. It 
is sufficient to say that some of them seem to me to be simply 
a summary of the evidence of particular witnesses, whereas 
others have the appearance of findings of primary fact or an 
expression of the acceptance or rejection of the evidence of 
particular witnesses. It is I think not unfair to observe that 
there may have been facts to be found in respect of the ques- 
tion at issue before the Board of Reference which might have 
teen letter dealt with in its decision. 

The decision of the Board under the hand of its Chairman 
and dated 13 September 1994, after listing "the facts" in the 
21 numbered findings, concludes as follows: 

"In the final analysis the facts are clear and reveal the 
following picture. 

In January and February of 1986 the Evans' intended 
to resign to take up a business venture in Queensland. 
Before resignations were effected, the proposed business 
venture collapsed. 

As the Evans' had sold their house and taken steps to 
move to Queensland permanently, they left T Massam 
for recreational purposes for an indeterminate period. The 
absence was claimed by Mr Massam to be as the result of 
a termination. The absence according to the applicants 
was for annual leave purposes. 

It seems most probable to the Board that the intent of 
the absence was misunderstood between the parties. 

The intention of the Evans' to terminate is readily ad- 
mitted by the Evans' and answers many of the questions 
as to why there was a farewell party with a present, and 
why commissions paid during the absence may have been 
lower than expected. 

However, an intention to terminate and an actual ter- 
mination are quite separate. If T Massam was clearly of 
the view that the Evans' did in fact resign then the writ- 
ten employment records of T Massam should have shown 
a resignation and a re-engagement. 

The Group Certificate of both Mr Danny and Mrs 
Debbie Evans show continuous employment during 1986. 
In addition the evidence itself does not reveal an actual 
termination or re-engagement. 

Mr D Evans is therefore entitled to pro-rata long serv- 
ice leave payment. Liberty to apply on the quantum is 
granted to the parties if required." 

The last paragraph of the decision set out above expresses 
the Board's conclusion upon the issue ultimately for its deter- 
mination. The other material quoted above seems to me to 
express a number of findings of fact Some of the facts so 
found might be described as being primary facts directly flow- 
ing from the evidence given. Others seem to be of a secondary 
character by way of inference from primary facts, but the sig- 
nificant elements all seem to me to be findings of fact in one 
form or another. 

The Long Service Leave Act s 18 confers a general power of 
appeal against the determination of the Board of Reference. I 
have agreed that under sl9 of that Act, in the present statutory 
context, the appeal is to be heard and determined in the man- 
ner prescribed under the Industrial Relations Act 1979 s48(ll) 
and (12). The right of appeal so conferred and the way in 
which it is conditioned, does not make it an appeal on a ques- 
tion of law. The restriction on its character is differently ex- 
pressed. As we have seen, under s48(12), it is to be "heard 
and determined on the facts referred to in subs(9)(a)." Under 
s48(9)(a), those are "all facts found by the board of refer- 
ence." 

It is to be noted, in my opinion, that s48(9) requires the 
chairman of a board of reference to record in a memorandum 
signed by him, all such facts and the decision of the board, 
and to forward that memorandum to the Registrar for filing in 
his office. Then under s48(10), that memorandum is itself 
described as "the decision" of the board and it is provided 

that upon it being filed as prescribed in subs(9), it is enforce- 
able under the Industrial Relations Act 1979 as if it were an 
award. The document described in s48(9) as a memorandum 
is, I am satisfied, that which the Board compendiously de- 
scribed in this case as its decision. Section 48(9) makes no 
distinction between what I have above described as primary 
and secondary facts. 

Therefore, in my opinion, it is not possible on an appeal 
against the decision of the Board to challenge, as the appel- 
lant sought to do before the Commission in Court Session, 
those findings of fact. It is not in my opinion possible to chal- 
lenge them on the ground that they were wrong findings hav- 
ing regard to the evidence, findings which were against or not 
supported by the evidence, or indeed upon the ground of law 
that they were findings entirely unsupported by the evidence, 
or findings by way of inference upon evidence which could 
not support the drawing of the inference. 

In my opinion, what are seen to be findings of fact of any 
description by the Board of Reference are, having regard to 
the Industrial Relations Act s48(12), inviolate to challenge on 
appeal. If that is right, there would of course still be many 
bases upon which the decision of a board of reference might 
be challenged on appeal. It is not necessary for present pur- 
poses to express a firm opinion upon the nature of the chal- 
lenge permissible on appeal, but it would certainly include 
contentions such as that the board misconceived its function, 
or for some reason did not properly exercise the jurisdiction 
conferred upon it by the Long Service Leave Act. That was 
not the character of the challenge made in this case which was 
that the Board's ultimate findings of fact were without proper 
foundation in the evidence. 

As to that, the Commission in Court Session, having, as I 
would hold correctly, identified the nature of its jurisdiction 
then referred to various grounds of appeal which it said: 

"... challenge the findings of fact made by the Board and 
would have, in essence, the Commission in Court Ses- 
sion make its own findings of fact and where different 
from the Board, substitute them for those of the Board." 

In my opinion the Commission in Court Session was cor- 
rect to conclude that those grounds of appeal could not be 
sustained because "the Board's findings of fact are not open 
to question on appeal." 

It is therefore my view that, having regard to the very lim- 
ited nature of the right of appeal to the Commission in Court 
Session, the appeal brought to this Court may not succeed on 
any ground and should be dismissed. 
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FRANKLYN I: 
I have had the advantage of reading the reasons for judg- 

ment of Scott 1.1 agree with those reasons and have nothing 
to add. 

MURRAY I: 
I have been greatly assisted in this matter by having had 

access to a draft of the reasons to be delivered by Scott I. With 
respect, I agree with those reasons and with his Honour's con- 
clusion that this appeal from the Full Bench of the Industrial 
Relations Commission should be upheld. In my opinion, the 
decision of the Full Bench should be quashed and it would 
follow that the order made by Gregor Con 18 November 1994 
that the respondent's application be dismissed would stand. 

I wish only to add some relatively brief observations. The 
short question raised by this appeal is whether the respond- 
ent's application to the Commission of 21 luly 1994, as 
amended, raised an industrial matter. Die respondent wished 
to put to the Commission that it was "unfair" that, assuming 
that the appellant had a good claim for damages for negli- 
gence against the member of the respondent who had been, 
but was not now, an employee of the appellant, it should be 
able to recover the sum of $11,336.47, being the cost of re- 
pairs to a compressor, by action in the ordinary civil courts, 
specifically in this case in the Local Court. Counsel for the 
respondent put the proposition squarely before us in the fol- 
lowing terms: 

"Whatever the rights and wrongs at law are, it is simply 
not fair in all the circumstances of this particular case 
that Mr Coombes should be required to pay $11,000 to 
the employer. Whether he is liable at common law or not, 
and we assume that he is liable, it is just quite unfair that 
the employer ought to be able to recover that money from 
him. 
The common law is not concerned with questions of fair- 
ness and your Honours might regard this notion of fair- 
ness as somewhat foreign and alien because it doesn't 
play much part in the common law, but what it is neces- 
sary to appreciate is that in passing the Industrial Rela- 
tions Act—and indeed it is the same with all industrial 
legislation across Australia—the Parliament has recog- 
nised the gross inadequacy of the common law when it 
comes to deal with evening up the balance in the indus- 
trial relationship and the great preponderance of imbal- 
ance in the power relationship and the great potential for 
unfair dealing and unfair treatment between the parties 
that that creates." 

And so it is clear that the respondent wishes the Commis- 
sion to intervene to prevent the appellant recovering damages 
from a person who was its employee at a time when, allegedly 
by that person's negligence, he caused loss to the appellant, 
conceding, for the purpose of the argument only, that the ap- 
pellant would thus be prevented from exercising its legal rights. 
So far as there was a development in argument of the ground 
upon which it was proposed to ask the Commission to inter- 
vene in that way, it was simply put that the incident which 
caused the loss arose in the cause of the employment of the 
respondent's member and that it was no doubt the case that 
the appellant was much better able to bear that loss than its 
employee. Of course, the proceedings before the Commission 
did not get to the stage where that ground was developed at all 
and no evidence was called, having regard to the way in which 
the Commission dealt with the jurisdictional question. 

This case arose in the context of an application to be dealt 
with first by way of a compulsory conference, which was not 
entered upon because the jurisdictional question was raised 
immediately on behalf of the appellant. The relevance of the 
point was undoubted. Under the Industrial Relations Act 1979 



(WA) s44(9), a dispute or disagreement "in relation to an in- 
dustrial matter" which is not settled by agreement following a 
compulsory conference is to be heard and determined by the 
Commission, which is empowered to make binding orders. 

The terms of that provision are consistent with the general 
jurisdictional provision, s23(l), which gives the Commission 
power "to inquire into and deal with any industrial matter." 
Speaking generally, the Commission has power by order to 
do that which is necessary to deal with the matter before it, in 
relation to which it is directed by s26(l)(a) to "act according 
to equity, good conscience, and the substantial merits of the 
case without regard to technicalities or legal forms." It is clear 
that in general terms the Commission is not restricted to mak- 
ing orders of particular or defined types. 

As to whether the matter at issue was an "industrial matter" 
within the meaning of s7(l), the respondent relied, not upon 
any particular matter included within the definition, but upon 
the general part of the definition that the term "industrial mat- 
ter" means: 

"... any matter affecting or relating to the work, privi- 
leges, rights, or duties of employers or employees in any 
industry or of any employer or employee therein ...." 

It is argued for the respondent that the subject matter of the 
appellant's claim against its member relates directly to the 
work, rights and duties of the employee concerned. 

In my opinion, a fallacy in the argument is that it ignores die 
temporal connection between the definition of an industrial 
matter and the occasion said to require the exercise of juris- 
diction by the Commission. In other words, when the matter 
which comes before the Commission arose, having regard to 
the part of the definition relied upon, it is necessary that the 
matter be one of the defined type relating to persons or enti- 
ties who were then employers or an employer or employees or 
an employee in any industry. That was self-evidently not the 
case here. 

That view of the legislation is, in my opinion, consistent 
with the approach which has been taken by this Court in a 
series of cases referred to and discussed at more length by 
Scott J, concerned with the power of the Commission to award 
compensation on a finding of unfair dismissal in the absence 
of any order for the reinstatement of the employee concerned. 
The cases have consistently affirmed the need for the exist- 
ence of the employee/employer relationship before compen- 
sation could be awarded: see Robe River Iron Associates v 
Association of Drafting, Supervisory and Technical Employ- 
ees of WA (1987) 68 WAIG 11; Coles Myer Ltd v Coppin 
(1993) 73 WAIG 1754 and Sakal v T O'Connor & Sons Pty 
Ltd, unreported; Industrial Appeal Court; Library No 950156; 
27 March 1995. 

In my respectful opinion the correct approach was that enun- 
ciated by Franklyn J, with whom the President, Kennedy J, 
and Rowland I agreed, in Minister for Police and Commis- 
sioner of Police v WA Police Union of Workers, unreported; 
Industrial Appeal Court; Library No 950157; 27 March 1995 
when at 16-17 of his reasons, his Honour said: 

"In my opinion, the general words of the definition 'in- 
dustrial matter' in section 7 of the Act provide a defini- 
tion considerably wider in its coverage than that of 
'industrial matters' in the Commonwealth Act. Unlike 
the Commonwealth definition, its terms are not directed 
initially to the question whether the matter in issue 'per- 
tains' (i.e. belongs to or is within the sphere of) the rela- 
tions of employers and employees as such. Rather, it is 
directed to the question whether the matter in issue af- 
fects or relates to the work, privileges, rights or duties of 
employers or employees or an employer or employee in 
any industry. It seems to me that this requires initial iden- 
tification of what it is, within the description of 'work, 
privilege, rights or duties' of the employer or employee 
or employers or employees (as the case may require), that 
is said to be affected by or related to the claimed indus- 
trial matter. If that cannot be identified, then the issue 
does not concern an industrial matter. If, however, it can 
be identified, then the inquiry is next directed to estab- 
lishing whether the matter in issue does, as a matter of 
fact, affect or relate to the identified 'work, privilege, right 
or duty'. Only if it can be found so to do can it be an 
'industrial matter' within the meaning of the Act." 

I would only add that after the identification of an 'indus- 
trial matter' in that way, a further question will arise what 
order may be required to determine or deal with the industrial 
matter. In that regard, it seems to me to be clear under the 
Industrial Relations Act that the Commission has power to 
make any order in terms appropriate to deal with the indus- 
trial matter, even though such an order might affect the com- 
mon law rights of employers or an employer and employees 
or an employee: Slonim v Fellows (1984) 8IR 175, a deci- 
sion of the High Court upon the Industrial Relations Act 1979 
(Vic). 

However, in this case I am satisfied that the Commission 
had no jurisdiction. The matter in dispute, being the employ- 
er's capacity to recover damages for negligence at common 
law, was not an industrial matter as defined because it did not 
affect or relate to the work or the rights or duties of this em- 
ployer and employee as such, that relationship having been 
terminated when the employer's claim was made and, in any 
event, because I consider that the appellant's claim against its 
former employee, whether or not the relationship of employer 
and employee was subsisting, was not one which in any mean- 
ingful way affected or related to the work, rights or duties of 
employer and employee in an industrial sense, but to the li- 
ability of the employee if found to be in breach of a duty of 
care owed to his employer. In other words, the matter related 
to a common law duty owed which arose because of their le- 
gal and factual proximity which just happened, in this case, to 
arise factually out of the work which the employee was en- 
gaged to perform. 

As I take that view, it is unnecessary to deal at all with the 
question whether it might ever be regarded as a ground for the 
intervention of the Commission that it was asserted to be "un- 
fair" for the employer to pursue its legal rights in respect of 
the asserted tortious liability of a person who was its employee. 
I would not wish it to be thought that I had come to the con- 
clusion that, given the establishment of an industrial matter, it 
could, in this context, be regarded as unfair that one person 
should pursue its legal rights against another. 

SCOTT J: 
The appellant is a company engaged in the iron ore mining 

industry. 
The respondent is a union, one of whose members, Alan 

Coombes ("Coombes"), was a rigger employed by the appel- 
lant as at 9 March 1993. On that date an accident occurred 
whereby a compressor, which was being used by but was not 
owned by the appellant and which was being lifted by a crane, 
fell and was damaged. Coombes was attaching the compres- 
sor to the crane by means of a sling. Shortly after the accident 
the appellant dismissed Coombes from employment. 

On 24 February 1994 the appellant issued a summons out 
of the Local Court at Perth, claiming damages from Coombes 
as a result of his negligence in relation to his conduct in at- 
taching the sling linking the compressor to the crane for the 
purpose of unloading it from a truck. 

There are particulars of negligence alleged against Coombes 
in the claim made against him which is for an amount of 
$11,336.47 plus interest. 

Following the issue of those proceedings the respondent, 
on behalf of Coombes, made application to the Western Aus- 
tralian Industrial Commission pursuant to s 44 of the Indus- 
trial Relations Act 1979 (the Act) seeking a compulsory 
conference. 

The basis for the compulsory conference was that the re- 
spondent had unfairly sued Coombes for the damages alleged 
by the Local Court summons and the respondent by the appli- 
cation sought an order that the appellant not proceed further 
with that action. 

When the compulsory conference was convened the appel- 
lant submitted that the Commission did not have jurisdiction 
to deal with the matter, as the contention between the appel- 
lant and Coombes was not an "industrial matter". 

The argument as to jurisdiction came before Mr Commis- 
sioner Gregor who on 18 December 1994 decided that, whilst 
the matter was one which could be found to be an industrial 
matter in accordance with the provisions of the Act, the Com- 
mission had no power to make the order sought by the re- 
spondent. 



The order that the respondent had sought was set out in the 
notice of application in the following terms: 

"TAKE NOTICE that the Metals and Engineering Work- 
ers' Union—WA Branch of care of D H Schapper, Bar- 
rister and Solicitor of 31 Brewer Street, East Perth, has 
this day applied to the Commission for a conference and 
interim orders that, pending the hearing and determina- 
tion of this matter the respondent shall not proceed fur- 
ther with Local Court proceeding No 12219 of 1994. 
The grounds on which the application is made is that the 
respondent is unfairly suing the applicant's member, Alan 
Coombes, for damages for loss allegedly caused by the 
member to the respondent's equipment in the course of 
his employment." 

The Commissioner therefore found that whilst he had juris- 
diction to deal with the matter on the basis that it was an in- 
dustrial matter in accordance with the provisions of the Act, 
he had no power to make the order sought by the application. 
In the alternative the Commissioner also held that there was 
not sufficient information put to the Commission which would, 
on a proper application of the provisions of the Act, justify 
the issue of an order of the type sought. 

The respondent to this appeal then lodged an appeal to the 
Full Bench of the Western Australian Industrial Relations 
Commission and that appeal was heard before his Honour the 
President P J Sharkey and Commissioners R N George and A 
R Beech on 21 December 1994. 

The Full Bench of the Commission published reasons for 
decision on 10 February 1995. The Full Bench upheld the 
appeal and remitted the matter to the Commissioner at first 
instance to be heard and determined according to law. 

It is from that order of the Full Bench that the appellant now 
appeals. 

The grounds of appeal, as set out in the amended grounds of 
appeal, are: 

" 1. The Full Bench exceeded its jurisdiction and/or erred 
in law in holding that: 

(a) the matter before Commissioner Gregor, be- 
ing a claim by the Respondent that the Appel- 
lant be ordered not to further proceed with its 
action for damages pending in the Local Court 
(matter no. 12219 of 1994 being an action 
against a former employee of the Appellant 
on the grounds of alleged breach of contract 
and negligence) was an industrial matter as 
defined in section 7 of the Industrial Relations 
Act ('the Act'); 

(b) the Industrial Relations Commission had both 
the jurisdiction and power to make an order 
in the form claimed. 

1 A. Alternatively, the Full Bench exceeded its jurisdic- 
tion and/or erred in law in holding that: 

(a) the Commission had the jurisdiction and/or 
power to issue the order sought which inter- . 
fered with or had the effect of interfering with 
the due administration of justice of the Local 
Court in the proceedings for damages referred 
to above; 

(b) the provisions of the Industrial Relations Act 
1979 are to be interpreted as conferring juris- 
diction and/or power on the Commission to 
issue an order in the form claimed which 
would interfere with or have the effect of in- 
terfering with the due administration of jus- 
tice of die Local Court in the proceedings for 
damages referred to above. 

2. The Full Bench erred in law in holding that the In- 
dustrial Relations Commission at first instance had 
not afforded the Respondent procedural fairness 
when in so holding the Full Bench misconstrued the 
reasons for decision of Commissioner Gregor dated 
18 November 1994 and thereby failed to exercise its 
jurisdiction in accordance with section 49 of the Act" 

The central issue that arises in these proceedings is whether 
the Industrial Relations Commission has power to make an 
order against the appellant in relation to the proceedings in 

the Local Court which would have the effect of staying those 
proceedings on the basis that the matter involved is an indus- 
trial matter within the meaning of the Industrial Relations Act. 

It is to be noted that the action in the Local Court in matter 
No 12219 of 1994 is an action for damages arising out of 
what was alleged to be Coombes' negligence. 

Under s 44(1) the Commission constituted by a Commis- 
sioner is empowered to summons any person to attend, at any 
time and place specified in the summons, at a conference be- 
fore the Commissioner. 

By s 44(7) it is provided: 
" (7) The commission may exercise the power conferred 

on it by subsection (1)— 
(a) on the application of— 

(i) any organization, association or em- 
ployer; 

No doubt it was for this reason that the present respondent 
took the matter up on behalf of Coombes. 

"Industrial matter" is defined in the Industrial Relations Act 
s 7 by two separate definitions, the first of which is relevant to 
these proceedings. In that definition "industrial matter" is de- 
fined as: 

"industrial matter", other than in relation to a person who 
is a teacher as defined in section 73A and is employed 
under the Education Act 1928, means, subject to section 
7C, any matter affecting or relating to the work, privi- 
leges, rights, or duties of employers or employees in any 
industry or of any employer or employee therein and, 
without limiting the generality of that meaning, includes 
any matter relating to— 

(a) the wages, salaries, allowances, or other re- 
muneration of employees or the prices to be 
paid in respect of their employment; 

(b) the hours of employment, leave of absence, 
sex, age, qualification, or status of employees 
and the mode, terms, and conditions of em- 
ployment including conditions which are to 
take effect after the termination of employ- 
ment; 

(c) the employment of children or young persons, 
or of any person or class of persons, in any 
industry, or the dismissal of or refusal to em- 
ploy any person or class of persons therein; 

(d) any established custom or usage of any indus- 
try either generally or in the particular local- 
ity affected; 

(e) the privileges, rights, or duties of any organi- 
zation or association or any officer or mem- 
ber thereof in or in respect of any industry; 

(f) in respect of apprentices or industrial train- 
ees— 

(i) their wage rates; and 
(ii) subject to the Industrial Training Act 

1975— 
(I) their conditions of employment; 

and 
(13) the rights, duties, and liabilities 

of the parties to any agreement 
of apprenticeship or industrial 
training agreement; 

(g) the implementation of an agreement between 
an organization of employees and an employer 
under which the employer agrees to collect 
subscriptions to the organization; 

1(h) deleted] 
(i) any matter, whether falling within the preced- 

ing part of this interpretation or not, where— 
(i) an organization of employees and an 

employer agree that it is desirable for 
the matter to be dealt with as if it were 
an industrial matter; and 

(ii) the Commission is of the opinion that 
the objects of this Act would be fur- 



thered if the matter were dealt with as 
an industrial matter; 

but does not include— 
(j) compulsion to join an organization of employ- 

ees to obtain or hold employment; 
(k) preference of employment at the time of, or 

during, employment by reason of being or not 
being a member of an oiganization of employ- 
ees; 

(1) non-employment by reason of being or not 
being a member of an organization of employ- 
ees; or 

(m) any matter relating to the matters described in 
paragraph (j), (k) or (1); " 

As expressed by counsel for the respondent, the industrial 
matter which it is said requires resolution is that the respond- 
ent claims that the appellant has unfairly sued Coombes, a 
member of the respondent organisation. 

The order that the respondent sought from the Western Aus- 
tralian Industrial Commission was an order which would have 
had the effect of staying indefinitely the appellant's action in 
the Local Court, without the merits of the Local Court action 
having been heard by any judicial body even, possibly, by the 
Commission. 

In dealing with the matter in the Full Bench the President, 
in his reasons for decision at p 26, held: 

"There was an industrial matter before the Commission 
and the Commission had jurisdiction to enquire into and 
deal with it and failed to do so. It purported to dispose of 
the matter on the merits without affording a reasonable 
opportunity to be heard to the applicant organisation and 
failed to carry out its duty under s 26 of the Act. The 
Commission did not hear full submissions on these mat- 
ters, nor did it hear evidence. The duty to enquire into 
and deal with the matter cannot be fulfilled in such a case, 
and this was such a case, without hearing the case, as I 
have said, in affording natural justice to the parties. In 
this case, the Commission, as I have said, held that it 
would not exercise the power in the manner sought by 
the applicant organisation and did so for the reason that 
it would not exercise the power in the manner in which 
the applicant sought that it would be exercised. In doing 
so, as Mr Schapper submitted, the Commission clearly 
fettered the discretion conferred on it without, having 
made a policy, heard an argument that the policy should 
not be applied in the particular case." 

In the result, therefore, the Full Bench held that not only did 
the Commissioner have power to deal with the matter as an 
industrial matter, but that the Commissioner had power to make 
the orders sought. In dealing with the powers to make the 
orders sought by the respondent, the learned President held at 
p 23 of his reasons for decision: 

"In this case, the express words of the Act, which is an 
Act directed by its objects to the settlement of disputes, 
inter alia, and which is expressed in very wide terms, not 
limited either expressly or impliedly or forbidden in the 
exercise of its power by statute or common law, should 
not be read down to say that the Commission cannot deal 
with an industrial matter, at least in the manner in which 
that is sought to be said in this case. There is an express 
and unequivocal jurisdiction to deal with this matter and 
to make the orders sought by the appellant." 

The appellant, through counsel, now submits that for the 
Commission to exercise its powers in the manner which the 
Full Bench has held it can, would be forever to bar the appel- 
lant from pursuing its common law rights against Coombes. 

The appellant referred us to the case of R v Industrial Ap- 
peals Court; ex parte Frieze [1963] VR 709. 

In that case the Full Court of the Supreme Court of Victoria 
was dealing with the question of the insertion in an award of a 
provision: 

"... prohibiting an employer from seeking indemnity or 

in the course of his employment towards a third person 
had exposed the employer to an action for damages by 
such third person." 

In that case the Full Court held that the clause sought to be 
included in the award was with respect to "rights and duties 
of employers and employees" within the meaning of the rel- 
evant provision of the Labour and Industry Act of Victoria 
and so was within the power of that Board. The respondent 
argues that by analogy this dispute is therefore also an indus- 
trial matter within fie definition in the Industrial Relations 
Act and so within the jurisdiction of the Commission. 

The first thing to notice about Frieze's case is that the Full 
Court was there dealing with the power to insert a provision 
in an award. That clause in the award would have had the 
effect of preventing the employer from taking civil action 
against an employee. That fact having been recited, it is not 
difficult to see the distinction between that case and this. There 
was no similar provision in the award in this case which gov- 
erned Coombes' relationship with the appellant. Had the ap- 
pellant by its award, or agreement with either the respondent 
and/or Coombes as the respondent's member, agreed to such 
a provision in an award or had there been such an award in 
existence, then different considerations would arise which 
would have to be separately considered and which do not arise 
for determination in this case. That, however, is not the case. 
In this case what the respondent was seeking to have the Com- 
mission do was to stay the proceedings in fie Local Court. If 
there is such a power vested in the Industrial Relations Com- 
mission in order for the Commission to give effect to its or- 
ders, then clearly such a power would not be limited to the 
Local Court but would extend to any court exercising civil 
jurisdiction in similar circumstances. So much was conceded 
by counsel for the respondent 

Counsel for the respondent purported to ground the juris- 
diction in the Commission upon the proposition that it would 
be unfair for the appellant to be permitted to pursue the Local 
Court action. 

The first question that has to be answered is whether the 
dispute between the appellant and Coombes was an industrial 
matter within the meaning of the Industrial Relations Act. 

In dealing with that issue it is to be noted that Coombes was 
dismissed as an employee of the appellant shortly after the 
incident concerned and that this application has nothing to do 
with the reinstatement of Coombes as an employee. In Robe 
River Iron Associates v Association of Drafting, Supervisory 
and Technical Employees ofWA 68 WAIG 11 (Pepler's case) 
Kennedy J, the Deputy President, held at 20: 

"In my opinion there is nothing in the Act to justify the 
exercise of a jurisdiction to award a dismissed employee 
compensation or any other money payment except as an 
incident to an order for reinstatement or re-employment. 
And an examination of the authorities over a period in 
excess of 30 years does not lead to any other conclu- 
sion." 

In the same case, at 22, Rowland J said: 
"... I can see no charter to extend the power of the Com- 
mission to make an order directing a former employer to 
make payments to an ex-employee where no order for 
re-employment is made simply because it may be thought 
to follow from the reasoning in such earlier decisions 
that it arises from an industrial dispute between the par- 
ties. 

And once the finding is made that the employee shall not 
be reinstated, then it seems to me that, even if the matter 
started off being an industrial dispute in the sense that it 
was a matter affecting or relating to the rights of the em- 
ployer and employee, the matter is no longer an 'indus- 
trial matter' as defined because the termination of that 
employment has not been confirmed by the Commission- 
er's finding that he be not re-employed. 

In my view, there is simply no nexus between an em- 
ployer and a union, concerned for an employee wrongly 
dismissed who is not reinstated, whatever the reason for 
the failure to direct re-employment, so as to say that an 
industrial matter still exists to found an order for the pay- 
ment of anything, call it what one likes, to such an 
ex-employee where there is nothing else involved in the 
dispute. There is simply no live 'industrial matter' to 



condition the making of such an order. There is no ex- 
press power in the Act to justify such an order. Nor can I 
find any power by necessary implication." 

If that reasoning is applied to this case then it follows that 
the action by the appellant against Coombes is also not an 
industrial matter within the definition. 

As set out by Kennedy J in Pepler's case, that follows a long 
line of authority to which his Honour referred. 

In a later case of Sakal v T O'Connor & Sons Pty Ltd, unre- 
ported; IAC SCt of WA; Library No 950156; 27 March 1995 
the Industrial Appeal Court comprising of Kennedy J (Presi- 
dent), Rowland and Franklyn JJ had occasion to look at those 
earlier decisions, including the case of Coles Myer Pty Ltd v 
Coppin 73 WAIG 1754 

His Honour Rowland J dealt with the earlier cases, includ- 
ing Pepler's case, and refused to overturn that earlier deci- 
sion. 

His Honour, in conclusion, said: 
"Although some members of this Court have expressed 
doubts, the principle has been followed in this Court since 
Pepler, and this Court, differently constituted, has not been 
prepared to overrule Pepler." 

In the result, the court was not prepared to hold that the 
claim for entitlements under a contract of employment after 
dismissal was an industrial matter so as to attract the jurisdic- 
tion of the Commission. 

If those cases are accepted as correct then, in my opinion, it 
can equally be said that the present Local Court action is 
equally not an industrial matter within the definition. 

Whilst I accept that the test under the corresponding Fed- 
eral legislation is different because of the differing definitions 
in that jurisdiction, it is useful to consider some of the corre- 
sponding reasoning. In R v Staples and Another; ex parte 
Australian Telecommunications Commission (1980) 143 CLR 
614 in the joint judgments of Stephen, Mason and Wilson JJ 
their Honours held at 627: 

"... we incline to the view that the whole context of Div. 
8 requires an 'industry' character to be given to the con- 
cept. ... there is no suggestion in the materials before the 
court that the dispute had any implication or likely reper- 
cussion or dislocation for the industry as such so as to 
give the necessary character to what would otherwise be 
no more than a personal dispute." 

In my opinion, similarly, for the purposes of the Western 
Australian legislation in addition to die other matters referred 
to, a dispute must also have an "industry character" in order 
to give rise to jurisdiction. The common law action presently 
subsisting between the appellant and Coombes has no such 
character. The appellant, by that action, is exercising a com- 
mon law right to recover damages from a party who was al- 
leged to be negligent. That action is not dependent upon the 
existence of an employer/employee relationship (even although 
at the time of the events alleged in the summons that relation- 
ship existed). 

The appellant also argued before us that the orders proposed 
by the Full Bench would be an attempt to curtail the jurisdic- 
tion or exercise of the jurisdiction of the Local Court and as 
such could be considered to be a contempt of court. The ap- 
pellant cited the case of John Fairfax & Sons Ltd v McRae 
(1954-55) 93 CLR 351 at 361-3. In my opinion, however, it is 
not necessary to consider that proposition in the context of 
this case. Whether or not the order of the Full Bench is to be 
considered a contempt of the jurisdiction of the Local Court 
is an issue which does not fall for determination in this case in 
view of the conclusion that I have reached, namely, that this is 
not an industrial matter within the definition of "industrial 
matter" in the Industrial Relations Act in any event. 

Counsel for the respondent argued that the effect of the or- 
der granted by the Full Bench would be to take away from the 
appellant its right to damages. Counsel for the respondent also 
argued that such a power could be exercised at any time dur- 
ing die course of die action, even at the stage when the bailiff 
was knocking at Coombes' door, should that situation arise. 
As Murray J pointed out in the course of argument, the effect 
of such an order would be to give the Industrial Relations 
Commission paramountcy over the common law courts. Coun- 
sel for the respondent cited, in support of that proposition, R 

v Industrial Commission (SA) & Others; ex parte Corpora- 
tion of City of Salisbury [1982] 2 IR 342 which involved a 
question of reinstatement of a dismissed employee. In that 
context King CJ said at 344: 

"An application for reinstatement arising from or relat- 
ing to an industrial matter is such a matter as is referred 
to in s 25. The orders which may be made are not speci- 
fied and the Commission therefore has, in my opinion, 
power to make any order which it is considered by it to 
be necessary or expedient to determine the matter or thing 
which is the subject of the hearing.... I can find nothing 
in the Act to exclude from the general power of the Com- 
mission to make orders, the making of orders for the 
re-employment of dismissed employees." 

As indicated earlier in these reasons, the question of rein- 
statement of an employee is quite a different matter to the one 
presently under consideration. Here there is no suggestion that 
Coombes should be re-employed and the sole question is 
whether the appellant should be estopped from pursuing its 
action for damages against him. 

Similarly, counsel for the respondent cited Slonim v Fel- 
lows [1984] 8 IR 175, High Court of Australia, Gibbs CJ, 
Mason, Murphy, Wilson and Deane JJ at 178. That case also 
concerned a question of unfair dismissal, in that the appellant 
claimed not that her dismissal was unlawful but that it was 
harsh, unreasonable and unjust. In that case Gibbs CJ held at 
178: 

"The duty to determine the matter necessarily carried with 
it the power to make the determination effective; the Board 
therefore had power to order the reinstatement of the ap-- 
plicant if it decided that such a course was appropriate. It 
follows that the Board wrongly declined jurisdiction." 

Applying that reasoning to this case, if it be the case that the 
Commission did have jurisdiction to hear this matter, then no 
doubt the grant of that power would carry with it the power to 
make the orders necessary for the jurisdiction to be made 
workable. However, in my opinion, this case falls at the first 
limb of that test in that the Commission has no jurisdiction to 
entertain the matter. 

As pointed out in the course of argument by the Acting Presi- 
dent, work place agreements are excluded from the operation 
of the Industrial Relations Act. It follows that if there is a 
work place agreement in force, as distinct from an award, or 
even if there is no award then the power which the respondent 
says the Commission can exercise in this case would not be 
exercisable. Again, that highlights the lack of substance of the 
basis for the power claimed. 

I would finally point out that the effect of the orders sought 
by the respondent before the Commission would have had the 
effect of terminating the appellant's cause of action in the Local 
Court retrospectively. It follows that even had the appellant 
proceeded to judgment in the Local Court and/or taken steps 
by way of execution to enforce a judgment lawfully obtained, 
if the respondent's argument is correct then that action could 
be stayed by an application to the Industrial Commission at 
any time and the matter would then be under the control of the 
Industrial Relations Commission. For my part, I cannot coun- 
tenance the possibility that Parliament was intending to bring 
about such an absurd result. 

In the circumstances, therefore, I would allow the appeal 
and direct that the application presently pending before the 
Commission be dismissed for want of jurisdiction. 
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Counsel) for the appellant and Mr D H Schapper (Of Coun- 
sel) for the respondent, THE COURT HEREBY ORDERS:— 

(1) The appeal be allowed; and 
(2) The decision of the Full Bench of the Western Aus- 

tralian Industrial Relations Commission be quashed. 
(Sgd.) JOHN G. CARRIGG, 
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Reasons for Decision. 
THE PRESIDENT: These are two appeals properly brought 
under s.49 of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act") against the decision of 
the Commission, constituted by a single Commissioner, made 
on 27 March 1995 and 7 Febmary 1995 respectively and heard 
together. 

the decision of the Australian Industrial Relations Commis- 
sion in the National Wage Case fPrint No L5300). 

The application, in its particulars, sought the variation of 
the First Schedule only to the award. The Commission at first 
instance, having heard the parties, ordered a variation of the 
First Schedule—Wages to the award on 7 February 1995 after 
a speaking to the minutes which took place the same day. The 
reasons for decision appear at pages 28-30 of the appeal book 
(hereinafter referred to as "AB") and are dated 31 January 
1995. 

On 28 February 1995, the MEWU applied to re-list the hear- 
ing of this matter for the purpose of amending the order of the 
Commission at first instance made on 7 February 1995, alleg- 
ing that the order failed to take into account the "Fifth Sched- 
ule—Wages" of the award, and that the failure was the 
consequence of a simple error and omission in the original 
application. 

The next ground was that the respondents were aware of the 
omission prior to the hearing and had faxed an enquiry to Mr 
Hodgson of the MEWU. It was also alleged as part of ground 
3 that Mr Hodgson failed to receive the fax, and it was not 
until after the hearing of the matter that he became aware of 
the omission. The omission was not brought to the attention 
of the Commission at first instance by the respondents during 
the hearing. 

The grounds also alleged then that there was no prejudice to 
the respondents by reason that had the error or omission not 
occurred an order as now sought would issue in terms as the 
existing order, and, further that there was prejudice to the 
Australian Electrical Electronic Foundry and Engineering 
Union (Western Australian Branch) and MEWU's members ■ 
because through a simple error and omission they would be 
denied the benefits to which they are properly entitled. 

The Commission at first instance, having heard submissions 
on behalf of the parties on 27 March 1995, dismissed the ap- 
plication on 27 March 1995. The reasons which the Commis- 
sion gave can be summarised as follows. The order had been 
perfected by being deposited in the registry on 28 March 1995. 
As a result, the Commission was functus officio. As a result, 
too, the Commission could not exercise power under 8.27(1) 
of the Act, including s.27(l)(m), to correct the omission from 
the application proper. 

The Fifth Schedule relates to the wages and conditions of 
Building Management Authority employees. There was some 
reference to the Building Management Authority and its em- 
ployees at pages 15-16 of the transcript of proceedings of 23 
January 1995 by Mr Lovell. However, what was said was not 
unequivocally enough related to an application to vary the 
Fifth Schedule or sufficient to enable the Commission to ap- 
ply s.26(2) of the Act. There was no application either written 
or created by amendment or arising from an express oral ap- 
plication. The Commission at first instance recognised that 
when the matter was first raised after the order upon the appli- 
cation being perfected when he said "At that point ((ie) after 
the speaking to the minutes and the issue of the order) Sched- 
ule 5 had simply been omitted by error by the applicant". 

We heard and have considered all of the arguments on the 
grounds of appeal in both appeals. The crux of this matter is 
that there was no application at any time of any type to vary 
the Fifth Schedule. The only application to do so was the ap- 
plication after the order was perfected to re-list the matter. 
The applicant was bound by its case, and its case was never 
that the Fifth Schedule should be amended (see University of 

"It is elementary that a party is bound by the conduct of 
his case. Except in the most exceptional circumstances, 
it would be contrary to all principle to allow a party, after 
a case had been decided against him, to raise a new argu- 
ment which, whether deliberately or by inadvertence, he 
failed to put during the hearing when he had and (sic) 
opportunity to do so." 



application to re-list was made. In this case, the Commission 
had not made an error which was correctable under s.27(l) of 
the Act or under the slip rule if it applies in this jurisdiction. 
The applicant had made an error which the applicant sought 
to correct after the application was heard and determined, and 
the order of the Commission was perfected. Even at the speak- 
ing to the minutes stage, no submissions were made, or, if 
they were, they are not recorded. 

The Commission at first instance had decided the case be- 
fore it. If the Commission were functus officio it could do 
nothing in the circumstances. In civil law terms, an order had 
been both pronounced and entered (see Department of Com- 
munity Services and Others v CSA 74 WAIG 1709 (IACV). A 
court of record, which the Commission is (see s. 12 of the Act), 
is not functus officio whilst there remains any judicial func- 
tion which may be performed in relation to a proceeding, even 
if it be only that of ensuring that the final order conectly re- 
corded the meaning of the court (see Biala Ptv Ltd and T S 

1 per Brinsden J citing the dicta of Gaudron J in 

289 (HCB (see also Mt Newman Mining Co Ptv Ltd v 
AMWSU and Another 61 WAIG 1043 at 1047 (FBI where 
the Full Bench held that a Judge has no jurisdiction to vary or 
discharge his order once that has been drawn up and perfected). 
Those authorities I cite and say that in this case the Commis- 
sion had discharged all of its functions and could do nothing 
more after its order was perfected. As a result, the Commis- 
sion was functus officio and could not accede to, or, indeed, 
entertain the application to re-list the matter made by the 
MEWU. 

It follows, of course, that there was no capacity to invoke 
the slip rule, even if it were invokable in this jurisdiction. The 
arguments directed to grounds of public interest set out in the 
notice of appeal are not of any consequence as a result. The 
transcript of the evidence on 23 January 1995 and the reasons 
for decision of the Commission at first instance of 31 January 
1995 are not matters which could give rise to any finding that 
the Commission did not give any weight or any sufficient 
weight to the intention of the parties to the application. The 
Commission clearly did give weight to all the relevant con- 
siderations and granted the application made. The Commis- 
sion could not grant an application which was not before it. 

Further, it is not for the respondent to remind the applicant 
in proceedings such as this that its case is defective. Plainly, 
the respondent, by forwarding a fax to the MEWU referring 
to the omission from the application, which was not adverted 
to by the MEWU, did more than it was required to do, al- 
though it is fair to say that it acted in a courteous manner by 
so advising. That was for the MEWU to properly draft its own 
application. 

EXTENSION OF TIME 
There is an application for extension of time within which 

to file notice of appeal No 495 of 1995. There are other inter- 
locutory matters such as an application for extension of time 
to file and serve the appeal books. 

There is an application, too, that service of appeal books on 
other respondents be dispensed with. We granted that appli- 
cation. 

Appeal No. 455 of 1995 was filed on 18 April 1995 against 
the decision given on 27 March 1995 in application No 968 
of 1994. 

Appeal No. 495 of 1995 was filed on 2 May 1995 against 
the decision of 7 February 1995. 

We were cited in relation to that decision the case of Hp 
Top Bakeries v TWU 74 WAIG 1189 (IAC). At page 1190, 
Nicholson J, with whom Rowland and Franklyn JJ agreed, 
said, inter alia, that it is always necessary when an application 
is made for extension of time in which to file an appeal to 
consider the prospects of the applicant succeeding in the ap- 
peal. In this case, it is clear that that appeal would not suc- 
ceed. 

Accordingly, I would regard the Full Bench as being re- 
quired to dismiss the application for extension of time. 

Further, there was no other material, upon which one could 
properly exercise one's discretion to extend time, put before 

us, in accordance with the principles set out in Hp Top Baker- 
ies v TWU (op cit) (IAC). 

If I were wrong in refusing to extend time then I would 
dismiss the appeal for the grounds set out above, in any event. 

No ground of appeal has been made out, and I would make 
orders dismissing both appeals. 

CHIEF COMMISSIONER COLEMAN: I have had the ad- 
vantage of reading the decision of His Honour the President. 
I concur with his reasons and have nothing to add. 

COMMISSIONER GEORGE: I have had the opportunity 
of reading the Reasons for Decision of His Honour The Presi- 
dent in draft form. I am in agreement with his conclusion that 
both of the appeals before the Full Bench in these proceed- 
ings should be dismissed and have nothing to add. 

THE PRESIDENT: For those reasons, the application to 
extend time to file a notice of appeal in appeal No. 495 of 
1995 is dismissed, and appeal Nos. 455 and 495 of 1995 are 
dismissed. 

Order accordingly, 
Appearances: Mr A Lovell on behalf of the Australian Elec- 

trical Electronic Foundry and Engineering Union (Western 
Australian Branch). 

No appearance by or on behalf of the Metals and Engineer- 
ing Workers' Union—Western Australian Branch. 

Ms J Pritchard (of Counsel), by leave, on behalf of the re- 
spondent. 
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Australian Electrical Electronic Foundry and Engineering 

Union (Western Australian Branch) and Metals and 
Engineering Workers' Union—Western Australian Branch 

(Appellants) 
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Executive Director, Building Management Authority 
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BEFORE THE FULL BENCH 
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COMMISSIONER R.N. GEORGE. 
23 August 1995 

Order. 
These matters having come on for hearing before the Full 

Bench on the 7th day of August 1995, and having heard Mr A 
Lovell on behalf of the Australian Electrical Electronic Foun- 
dry and Engineering Union (Western Australian Branch), there 
being no appearance by or on behalf of the Metals and Engi- 
neering Workers' Union—Western Australian Branch, and Ms 
J Pritchard (of Counsel), by leave, on behalf of the respond- 
ent, and the Full Bench having reserved its decision on the 
matters, and reasons for decision being delivered on the 23rd 
day of August 1995 wherein it was found that the appeals 
should be dismissed, it is this day, the 23rd day of August 
1995, ordered as follows— 

(1) THAT the application to extend time to file a notice 
of appeal in appeal No. 495 of 1995 be and is hereby 
dismissed. 

(2) THAT appeal Nos. 455 and 495 of 1995 be and are 
hereby dismissed. 

By the Full Bench, 
(Sgd.) P.J. SHARKEY, 

[L.S] President. 
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COMMISSIONER P.E. SCOTT. 
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Reasons for Decision. 
THE PRESIDENT: These are the joint reasons for decision of 
Commissioner Scott and myself. 

This is an appeal against the decision of the Commission, 
constituted by a single Commissioner, properly brought un- 
der s.49 of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act"), which was made on 7 
April 1995. 

The respondent in these proceedings applied to the Com- 
mission alleging that Ms Kaye Elizabeth Smith had been un- 
fairly dismissed by the appellant (then the respondent) on 9 
August 1994. Having heard and determined the application, 
the Commission at first instance ordered that Ms Smith be re- 
employed as and from 13 May 1995. 

That order, formal parts omitted, reads as follow (see pages 
36-37 of the appeal book (hereinafter referred to as "AB"))— 

"THAT provided Ms Kaye Elizabeth Smith presents 
herself for duty at a place upon the premises of the West- 
em Australian Turf Club, designated by the respondent, 
at the usual time of business commencing on 13 May 
1995, she shall be re-employed as a Tote Supervisor by 
Southbrook Enterprises Pty Ltd; and 

THAT re-employment shall commence from the afore- 
mentioned time and date; and 

THAT the terms and conditions of such re-employment 
shall be those which applied to Ms Kaye Elizabeth Smith 
prior to the date of termination of her services; and 

THAT for the purposes of long service leave, it shall be 
a condition of re-employment that the service of Ms Kaye 
Elizabeth Smith with the respondent and the Western 
Australian Turf Club, between 3 November 1993 and 9 
August 1994 both inclusive, be deemed service with the 
respondent and continuous with any service tendered by 
her from, and including, 13 May 1995; 

AND THAT Southbrook Enterprises Pty Ltd pay to Ms 
Kaye Elizabeth Smith the sum of $6762.00 within 7 days 
from the date upon which she is re-employed." 

It is against that decision that the appellant appeals on the 
following grounds (as amended by leave) (see pages 2-4 
(AB))— 

"In the matter of a referral by the WA Industrial Rela- 
tions Commission on the application of the Administra- 
tive Clerical and Services Union of Employees WA 
Clerical and Administrative Branch on behalf of Ms Kaye 

registered, is a common law agreement of the type 
referred to in section 114 of the Act. 

3 That it was not open to the Commission to order 
that the Western Australian Turf Club utilise the serv- 
ices of the applicant Union's member, Ms Kaye 
Smith, when she was an employee of the Appellant 
and as such no industrial matter as defined in S7 of 
the West Australian Industrial Relations Act 1979 
exists between the W.A. Turf Club, and the Appli- 
cant Union's member. 

4 That the Commission placed improper weight on the 
evidence concerning the length of service and pre- 
vious employment practises of the Applicant Union's 
Member under the terms of an Award of the Com- 
mission, and insufficient weight on the evidence that 
such person had only four months of Service with 
the appellant. 

5 That the Commission erred at Law in finding it was 
open to the Commission to place in the Public Record 
the terms & conditions of a Registered Collective 
Workplace Agreement when such is prohibited by 
the Workplace Agreements Act 1993 and in particu- 
lar by S39 of such Act. 

6 That the Commission erred in Law by finding sec- 
tions 7B, 7C and 7D of Part 1A of the West Austral- 
ian Industrial Relations Amendment Act 1993 did 
not have effect. 

7 The Commission failed in it's responsibility by ig- 
noring the effect of section 7E of Part 1A of the In- 
dustrial Relations Amendments Act 1993. 

8 The Commission erred at Law in finding that it had 
the power to exercise its jurisdiction pursuant to S44 
of the Act notwithstanding section 7D of Part 1A of 
the Industrial Relations Amendment Act 1993. 

9 The Commission ignored it's responsibility by mak- 
ing no finding as to the existence or otherwise of an 
agreement having been reached pursuant to the 
Workplace Agreements Act 1993, having been 
lodged with the Commissioner of Workplace Agree- 
ments for registration, when the weight of evidence 
before him clearly proved such to be, and was not 
contested by the applicants representative. 

10 That Commission erred at Law in finding the em- 
ployer Southbrook Enterprises was in the "Indus- 
try" (Racing), which finding is contrary to case law 
(11ALR 449,1976) when the evidence showed that 
they were in the industry of "labour hire". 

11 That Commission erred by placing little or no weight 
on the evidence of "casual" employment, even 
though the award, the Collective Workplace Agree- 
ment (or common law agreement) (hat exists between 
Ms Kaye Smith and Southbrook Enterprises each 
state that "each day shall stand alone". The Com- 
mission further erred in finding there was a continu- 
ing employment entitlement to which the Applicants 
member, Ms Smith can be re-employed. 

12 The Commission erred in finding that the employ- 
ment of Ms Smith was terminated at all. 

13 The Commission erred, and improperly drew con- 
clusions from the agreement reached between the 
Parties, pursuant to fie Workplace Agreements Act 

14 That Commission erred in not paying due regard to 
the Application for Employment completed by the 
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Smith should not be presented for work as the per- 
formance of Ms Smith was not acceptable. 

18 That Commission erred in reasons for decision when 
finding three employees had been treated "en masse" 
and "dismissed" when the evidence shows their treat- 
ment to have been to the contrary. 

19 The Commission erred, in view of all the foregoing 
reasons, in finding that Ms Smith was dismissed in 
at all, and in finding that such dismissal was harsh 
or unfair, and that the employer breached its obliga- 
tion having regard the principles laid down in the 
Undercliffe Nursing case. 

20 Such other grounds as may be raised and notified to 
the West Australian Industrial Relations Commis- 
sion and the respondent prior to the said appeal. 

21 That in all matters, the Commission having ordered 
that the Applicant Union's Member Ms. Kaye Smith 
be re-employed in the position of Tote Supervisor at 
the premises of the Western Australian Turf Club, 
(not being a party to proceedings), under terms and 
conditions of a Collective Workplace Agreement, the 
decision exceeds the Jurisdiction of the Commission 
to so Order, and raises issues of such Public Inter- 
est, that an appeal should lie to the Full Bench of the 
Western Australian Industrial Relations Commission. 

The Appellant seeks that the decision of the Commission in 
the first instance be quashed, and this appeal be upheld." 

BACKGROUND 
The background to the matter is this. The appellant con- 

ducts a business (amongst other businesses) called "Special- 
ised Placements" which is said to employ persons in a range 
of occupations suited to employment in positions required by 
the Western Australia Turf Club (hereinafter referred to as 
"the WATC") in the conduct of race meetings conducted ei- 
ther at the Belmont Racecourse or the Ascot Racecourse. The 
WATC had ceased to employ its own employees in April 1994, 
and those persons who had been employed by the WATC were 
engaged by the appellant. 

Ms Smith had regularly worked at race meetings for the 
WATC since 1981. At the time she commenced employment 
with the appellant, both of them were alleged to have entered 
into a written agreement prescribing the terms and conditions 
of employment (see exhibit Dl, pages 38-43 (AB)). It was 
intended, as the Commission at first instance found, that this 
document, together with a number of other documents relat- 
ing to other employees, constitute a collective workplace agree- 
ment under the Workplace Agreements Act 1993 (hereinafter 
referred to as "the WA Act 1993"). 

The Commission at first instance was told by the appellant 
that a collective workplace agreement has since teen regis- 
tered under the WA Act 1993, but Ms Smith is and was not a 
party to that agreement, even though the agreement she signed 
was lodged with the Commissioner of Workplace Agreements 
for that purpose. 

The Commission determined that to the extent that the terms 
and conditions of die agreement entered into between Ms Smith 
and the appellant did not conflict with the terms of an award 
(the Clerks (Racing Industry—Betting) Award 1978, No R 22 
of 1977 (hereinafter referred to as "the award")), then they 
had a common law effect and might be disclosed to and be 
considered by the Commission. The Commission also held 
that Ms Smith was covered by the terms and conditions of 
that award. 

A question arose as to whether Ms Smith was a casual em- 
ployee, and the Commission held her not to be. She last worked 
at a race meeting conducted on 6 August 1994. In the normal 
course of events, she would have worked on Wednesday, 10 
August 1994. On Tuesday, 9 August 1994, in fact, this oc- 
curred when she was contacted by telephone on behalf of the 
appeUant, and the contents of a letter (exhibit D4, page 48 
(AB)) was read to her. That was the letter which the Commis- 
sion found effected her dismissal. The letter, inter alia, ad- 
vised her that— 

"Events in recent days have led to a decision by Execu- 
tive Management of our client the W.A.T.C, that you are 
no longer to be presented by us as a Tote Supervisor." 

The letter also, inter alia, contained a statement by the ap- 
pellant that it was conn-acted to the WATC and had primary 
obligations which required that its service to the WATC be 
provided by employees who under the control, supervision 
and scrutiny thereof demonstrated acceptable performance, 
presentation and conduct. 

Immediately following the dismissal, Ms Smith, being un- 
able to reconcile what appeared to be the justification given 
for her dismissal, sought to obtain an explanation from the 
appellant, via Mr Keith C Brown, who gave evidence before 
the Commission at first instance. Mr Brown is a Director of 
the appellant. At first Ms Smith was informed by the appel- 
lant that it did not know why the WATC had decided as it did. 
Next, she was told that what had occurred was as a result of a 
restructure of the workforce and a consequential reduction in 
employee numbers. Then, in the Commission, the evidence 
was that her services were no longer required for a number of 
reasons, including, and particularly because she disclosed in- 
formation received, in contravention of the WATC confiden- 
tiality requirements which were alleged to be known to her. 
Ms Smith had denied and denied before the Commission that 
she contravened any confidentiality requirement. 

What had occurred was that on 8 August 1994 Mr Glen 
Albert Assan, the Totalisator Manager for die WATC, informed 
Mr Brown that the WATC had decided that Ms Smith, Ms 
Mansfield and Ms Eraser were to have no further involve- 
ment in the WATC operations. He conveyed that as an admin- 
istrative directive to Mr Brown. Subsequently Ms Fraser was 
apparently re-employed or reinstated. As a result of that deci- 
sion Ms Smith and the other two ladies were advised that their 
services were longer required by the appellant. There was evi- 
dence from Mr Assan and Mr Brown that Ms Smith's conduct 
was unsatisfactory, and, in particular, her conduct of 6 August 
1994. However, the Commission at first instance found that 
none of that was the primary cause for the appellant employer 
acting to dismiss Ms Smith. 

There was no explanation by Mr Brown in evidence, as the 
employer of Ms Smith, Ms Mansfield and Ms Fraser, as to 
why the employer should treat them in the manner decided by 
the WATC. Ms Smith was clearly dismissed because of a de- 
cision by the WATC. Ms Smith had been interviewed on 6 
August 1994 by Mr Assan who explained to her the require- 
ments as to confidentiality of the WATC in the presence of Mr 
Brown. Although there were differences as to the description 
of the nature of that meeting, it is quite clear that no warning 
was given that Ms Smith's employment future was in jeop- 
ardy. 

Three persons were dismissed. At no time did Ms Smith 
admit that she had breached any requirements as to confiden- 
tiality, nor was it alleged to her by her employer that she had, 
nor was she given any chance to respond to any allegations, 
nor were any allegations made. There was an assumption by 
Mr Assan, at least, that Ms Smith had informed a Ms RaMch 
of the discussion with Mr Assan, to which we have referred. 
However, none of this was ever canvassed. 

REASONS FOR DECISION OF THE COMMISSION 
AT FIRST INSTANCE 

For the purposes of this appeal, we will now summarise the 
findings contained in the reasons for decision of the Commis- 
sion at first instance— 

(1) Where a collective workplace agreement has been 
lodged for registration, it ousts the powers of the 
Commission provided by s.44 of the Act in relation 
to an industrial matter which potentially may affect 
the essence of or the implementation of such an 
agreement. However, that oust does not occur in re- 
lation to an industrial matter which arises from the 
relationship of an employer and employee ((ie) the 
fairness of the treatment of one towards the other) 
unless the agreement is in force. 

(2) To the extent that the terms and conditions of the 
agreement entered into between Ms Smith and the 
appellant did not conflict with those of the award, 
then they had common law effect and might be dis- 
closed to, and be considered by, the Commission. 

(3) By virtue of clause 4 of the award, the Scope clause, 
Ms Smith and the appellant employer remained in 
the same industry and were bound by the award. 
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(4) Ms Smith had been dismissed. 
(5) The range of work which Ms Smith was offered by 

the appellant, and which she accepted and performed, 
was that related solely to the operations of the WATC. 

(6) The employment agreement did not provide for 
casual employment. 

(7) The provisions of the employment agreement did not 
purport to annul or vary the provisions of the award 
and had force and effect. 

(8) Ms Smith was clearly subject to a different form of 
engagement, which practice reveals was one which 
occurred in April 1994 and continued in force. 

(9) Ms Smith's dismissal occurred because of a deci- 
sion by the WATC, one which the appellant impliedly 
was bound to follow because of contractual obliga- 
tions which the appellant employer had to the WATC. 
Nowhere was there any suggestion that the appel- 
lant, independent of the WATC, considered their re- 
lationship and assumed responsibility for the act of 
dismissal. 

(10) There was a commercial relationship between the 
WATC and the appellant which had operated on the 
basis that the WATC decided whom the appellant 
would employ upon WATC work. 

(11) There was an alternative conclusion that the appel- 
lant acquiesced in the decision because of an un- 
willingness to "demur with the WATC". 

(12) Ms Smith was given no chance to say anything in 
her defence. The appellant was wrong to dismiss her 
only on the say so of the WATC, and denied Ms Smith 
both procedural fairness and natural justice. 

(13) It was not material to the present matter whether a 
collective workplace agreement naming Ms Smith 
as a party had been lodged with the Commissioner 
of Workplace Agreements because, absent its regis- 
tration, her alleged unfair dismissal was able to be 
pursued by the union under s.44 of the Act The Com- 
mission therefore made no finding whether such an 
agreement had been lodged with the Commissioner 
of Workplace Agreements. 

(14) The agreement made with Ms Smith was of a collec- 
tive character which had the consequence of a find- 
ing that it had been lodged with the Commission. 
ims was CAmuu ui (see pages -jo—!■-> 

It was submitted for the appellant that the Commission at 
first instance had erred in a number of matters of fact and law, 
and we now turn to those matters, having considered all of the 
submissions which were made and all of the material before 

JURISDICTION AND THE WA ACT 1993 
Grounds 1, 2, 5, 6, 7, 8, 9 and 21 all relate to these ques- 

tions. It is necessary to canvass some of the provisions of the 
WA Act 1993 and of this Act to determine whether these 
grounds are made out. In interpreting the Acts, it is necessary 
to examine the words at first and give them their ordinary 
natural meaning. If to do so leads to ambiguity or absurdity, 
or if for good reason, the operation of the statute on a literal 
meaning does not conform to the legislative intent of each 
Act as ascertained from the provisions of the statute, includ- 
ing the policy which may be discerned from those provisions, 
then an alternative interpretation must be preferred (see Cooper 

Wilson JJ). Of course, it is necessary to interpret single provi- 
sions by reference to each statute as a whole. 

In addition, a construction which would promote the pur- 
pose or object underlying the Act (whether that purpose or 
object is expressly stated in the Act or not) shall be preferred 
to a construction that would not promote that purpose or ob- 
ject (see s.18 of the Interpretation Act 1984 (as amended)). 

There is no statement of objects contained in the WA Act 
1993. The Act, however, contains objects in s.6. However, 
the WA Act 1993 provides and sets out to provide a frame- 
work for the registration of workplace agreements as defined, 

' bv an official called the Commissioner of Woii 

Agreements. A "workplace agreement" is defined in that Act 
to mean (see s.3 of the WA Act 1993)— 

"an agreement of the kind described in section 5 and 
where the context so requires means an agreement of that 
kind that is in force." 

There are two kinds of workplace agreements which the WA 
Act 1993 defines and provides for. These are "collective 
workplace agreements" and "individual workplace agree- 
ments". Again, definitions of these are contained in s.3 of the 
WA Act 1993. A "collective workplace agreement" means— 

"a workplace agreement of the kind described in sec- 
tion 9 and where die context so requires means an agree- 
ment of that kind that is in force." 

A "individual workplace agreement" is defined to mean— 
"a workplace agreement of the kind described in sec- 

tion 10 and where the context so requires means an agree- 
ment of that kind that is in force." 

S.5 of the WA Act 1993 tells us what workplace agreements 
are. They are agreements made between employers and em- 
ployees, providing for some or all of the rights and obliga- 
tions that employers and employees have in relation to one 
another, including rights and obligations that are to take ef- 
fect after termination of employment. They may cover a sin- 
gle workplace or a number of workplaces. A contract of 
employment may be entered into at the same time as a 
workplace agreement, and a contract of employment may be 
in the same form as a workplace agreement. 

No award applies to the contract of employment whilst a 
workplace agreement remains in force, or to the employer or 
employee while it is in force. However, the workplace agree- 
ment, whilst it does not displace the contract of employment, 
has effect as if it formed part of the contract and regardless of 
any provision of the contract (see s.6 of the WA Act 1993). 
S.7C, 7D and 7E of the Act also prescribe certain effects for a 
workplace agreement and are referred to in s.6 of the WA Act 
1993. 

A collective workplace agreement may be entered into be- 
tween an employer and all or some of the employer's employ- 
ees (see s.9 of the WA Act 1993). An employee is a person 
who is an employee within the meaning of the Act and a per- 
son to whom s.43(l) of the WA Act 1993 applies according to 
the definition in the WA Act 1993. Similarly, with an em- 
ployer, except that for the purposes of giving effect to Part 3 
of the WA Act 1993, the term "employer" has the same mean- 
ina as oivpn hv s 44. of the. WA Act 1993. S.43 and S.44 of the 
WA Act 1993 refer to the public sector and do not have any 
relevance to this case. 

A workplace agreement is binding on the parties to the agree- 
ment, subject to s.14 of the WA 1993 Act which refers to ter- 
mination of contract of employment and s.32 of the WA Act 
1993 which permits the partial registration of a collective 
workplace agreement (see s.12 of the WA Act 1993). 

S.16(l) of the WA Act 1993 provides as to the contents of a 
workplace agreement. A collective workplace agreement has 
effect when it is registered in accordance with the Act or from 
a later date provided for in the agreement itself (see s. 19(1) of 
the WA Act 1993). However, an individual workplace agree- 
ment has effect when it has been signed by the parties to the 
agreement or from any later day provided for in the agreement 
(see s.l9(2) of the WA Act 1993). 

An individual workplace agreement or an agreement add- 
ing a party under s.23(l) of the WA Act 1993 which is not 
lodged for registration under s.29 of the WA Act 1993 within 
21 days from the day on which it took effect, ceases to have 
effect for the purposes of the Act on the expiration of the pe- 
riod allowed for lodgement That is that 21 day period. 

It is noteworthy that a workplace agreement and an agree- 
ment to add parties to a collective workplace agreement under 
s.23 of the WA Act 1993 must be in writing, must name the 
employer and the employee or employees between whom the 
agreement is made, and must be signed by each of them (see 
s.20(l) of the WA Act 1993). (It is quite obvious that one 
cannot file an agreement signed by one or two parties and 
containing a schedule of names). 

Such an agreement may be signed on behalf of a body cor- 
porate by an officer or employee and need not be made under 



It is not necessary for us to consider other requirements as 
to what should or should not be contained in a workplace 
agreement or what the Commissioner must do before registra- 
tion. It is important for the purposes of this appeal, however, 
to say that an agreement does not have effect as a collective 
workplace agreement unless it is registered under s.31 or s.32 
of the WA Act 1993. However, an individual workplace agree- 
ment or one made under s.23 of the WA Act 1993 has effect 
whether or not it is registered under s.31 (see s.26 of the WA 
Act 1993). Such an agreement ceases to have effect under the 
Act if it is not lodged for registration within 21 days from the 
date on which it took effect. Any party to an agreement may 
lodge it with the Commissioner, for registration. S.31 requires 
the Commissioner to register the agreement and give notice 
accordingly if satisfied as to the matters set out in s.30(l) of 
the WA Act 1993, but if not satisfied, the Commissioner must 
refuse to register the agreement and give notice accordingly. 
When the Commissioner refuses to register an individual 
workplace agreement or one under s.23( 1) of the WA Act 1993, 
the agreement ceases to have effect from the date of refusal 
(see s.33(l) of the WA Act 1993). 

S.31 of the WA Act 1993 was relied on in the submissions 
of the appellant. We reproduce s.31 in full hereunder— 

"(1) Where in relation to an agreement the Commissioner 
is satisfied as to the matters referred to in section 
30(1), the Commissioner must— 

(a) register the agreement as a workplace agree- 
ment or as an agreement under section 23(1) 
or 24(1), as the case may be; and 

(b) give to the parties notice in writing of the reg- 
istration and the day on which it occurred, 
within 7 days after that day. 

(2) Where in relation to an agreement the Commissioner 
is not satisfied as to the matters referred to in section 
30(1), the Commissioner must unless section 32 
applies— 

(a) refuse to register the agreement; and 
(b) within 7 days after making that decision, give 

to each party a notice of the refusal and of the 
reasons for it." 

The section, on the ordinary material meaning of the words 
contained in it, provides that an agreement lodged with or 
registered by the Commissioner is not open for inspection by 
any person except a party to it or a person authorised in writ- 
ing by such a party. Any party can therefore authorise inspec- 
tion of such an agreement. Inspection therefore then must be 
afforded. There is no prohibition, however, in the section upon 
any party making known to anyone the contents of the agree- 
ment lodged with or registered by the Commissioner, and it 
would be extraordinary if there were. 

S.39(2) of the WA Act 1993 contains a prohibition upon 
any person or persons performing functions under the Act di- 
rectly or indirectly recording, disclosing or making use of in- 
formation obtained in the course of performance of functions 
under the Act. A number of exceptions are listed. Disclosing 
information to this Commission would not at first blush seem 
to be an exception. However, we make no judgment on that at 
the present. 

Importantly, notwithstanding Mr McKenzie's submissions 
to the contrary, the WA Act 1993 deals with the duties of per- 
sons charged with those duties under the WA Act 1993 and 
does not deal with the jurisdiction of this Commission or the 
right of persons to reveal the contents of these documents to 
the Commission. 

Since a significant part of the appellant's case was that there 
was no jurisdiction to hear and determine the matter before it 
because of s.7C, s.7D and s.7E of the Act, it is now necessary 
to consider the relevant sections of the Act. 

In s.7 of the Act, "workplace agreement" is defined to 
mean— 

"a workplace agreement that is in force under the 
Workplace Agreements Act 1993." 

Accordingly, for the purposes of the Act, "workplace agree- 
ment" is defined more narrowly than that phrase is defined in 
the WA Act 1993, where by virtue of s.3 and s.5 a workplace 
agreement may be a workplace agreement even if it is not in 

force, and in the case of an individual workplace agreement if 
it is lodged. 

By virtue of S.7 A of the Act, the Act is prescribed to have 
effect subject to the WA Act 1993. That must mean, however, 
and we are satisfied that it does so mean, that the Act is sub- 
ject to the WA Act 1993 only insofar as there is conflict be- 
tween them in their operation. 

By virtue of s.7B of the Act, where employers and employ- 
ees are parties to a workplace agreement, that is as defined in 
s.7 of the Act, then they are not within the definitions of "em- 
ployer" and "employee" contained in s.7(l) of the Act. If they 
are not, then any matter involving one or the other of them is 
not an industrial matter for the purposes of the Act and as 
defined in the Act. 

S.7C of the Act also limits the jurisdiction of the Commis- 
sion. It does so in the following ways— 

(1) If an employer and any employee are parties to any 
workplace agreement (that is one which is in force), 
then a matter which is part of the relationship be- 
tween that employer and that employee is not an in- 
dustrial matter, nor is it capable of being agreed to 
be an industrial matter for the purposes of s.7(l) of 
the Act. 

(2) Further, such a matter cannot be determined to be an 
industrial matter under s.24(l) of the Act, nor can it 
be referred to the Commission under S.80ZE of the 
Act 

(3) In addition, s.34{3) and (4) of the Act do not apply 
to a determination which is contrary to s.7C(l)(b) of 
the WA Act 1993 or to any proceeding based on that 
determination, and in the determination of any ap- 
plication for a prerogative writ or declaratory judg- 
ment no regard should be had to the existence of any 
right of appeal under the Act. 

(4) If a workplace agreement has expired and an arrange- 
ment of the kind referred to in s. 19(4)(b) of the WA 
Act 1993 is in force, then a matter that is part of the 
relationship between employer and employee is not 
an industrial matter, except to the extent that the em- 
ployer and the employee agree that it is. 

(5) However, crucially, the Commission is not deprived 
of its jurisdiction unless the employer and the em- 
ployee are parties to a workplace agreement which 
is in force. 

An agreement is also not a workplace agreement as defined 
unless it complies with s.6 of the WA Act 1993 and the re- 
quirements set out therein. If it does not it is not a workplace 
agreement and jurisdiction is not excluded. These requirements 
include the "formalities" set out in s.20 of the WA Act 1993. 
To be "in force" a collective workplace agreement must be 
registered by the Commissioner, either wholly under s.31 of 
the WA Act 1993, or partially under s.32 of the same Act. 
Plainly the agreement is only in force if it is registered and if 
it has not expired (see s.19 of the WA Act 1993). If the agree- 
ment is not in force then s.7C of the Act does not exclude this 
Commission's jurisdiction. 

Next, we turn to s.7D of the Act, which purports to take the 
matter further. That provides, summarised, as follows— 

(1) Where an employer and an employee are parties to 
an agreement that has been lodged for registration 
as a collective workplace agreement under Division 
4 of Part 2 of the WA Act 1993, then the Commis- 
sion is prohibited from exercising its powers under 
s.44 of the Act to summon either the employer or 
the employee to a conference in relation to any mat- 
ter, including any industrial action affecting, relat- 
ing to or arising out of that agreement, or if that 
agreement has expired the making of a new 
workplace agreement in its place. 

(2) There is a further prohibition applying to the Com- 
mission dealing with any matter affecting, relating 
to or arising out of the relationship of that employer 
or employee whilst the agreement is in force or after 
it has expired, unless the agreement provides for the 
Commission to do so. However, the prohibition does 
not apply to an agreement that has been lodged on 
the refusal of registration and the expiration of time 
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for appeal against the refusal or if an appeal were 
commenced, on the disposition of the appeal that 
does not result in registration of the agreement, or if 
the appeal is discontinued or dismissed for want of 
prosecution. (That section would not seem, on the 
face of it, to prevent the operation of s.23 and s.32 
in relation to an agreement lodged for registration 
or a matter otherwise excluded from the operation 
ofs.44). 

What then was the situation in this matter? Exhibit D1 was 
one of two agreements signed, or said to have been signed, by 
two employees of the appellant. Exhibit D1 was not signed by 
Ms Smith or any other employee, in any event, nor does it 
name any other persons who are said to be employees. It seems 
to bear the signature of KC Brown. A Director of Southbrook 
Enterprises Ry Ltd is Mr K C Brown. It was not sealed by the 
respondent. Those omissions mean that the agreement does 
not and did not comply with s.20 of the WA Act 1993. There 
existed no agreement either collective or individual because 
s.20 had not been complied with. No agreement to which Ms 
Smith was a party was registered, as the Commission at first 
instance found. This was confirmed by the Commissioner of 
Workplace Agreements in his letter of 31 August 1994. 

One comes to s.7G of the Act. That enables a person who is 
a party to a workplace agreement as an employee and who 
claims to have been harshly, oppressively or unfairly dismissed 
from employment in breach of the provision implied in the 
agreement by s.18 of the WA Act 1993, and where the 
workplace agreement provides for a referral of such a claim to 
be made to the Commission under the section, to within the 
time allowed by s.29(2) of the Act refer the claim to the Com- 
mission for determination. 

Even if this agreement were a workplace agreement as de- 
fined in the Act or in the WA Act 1993, which it is not, then 
there is no provision for a referral of it on the claims to the 
Commission. However, that is not an end of the matter be- 
cause Ms Smith was never a party to a workplace agreement 
as defined, because to be in force a collective agreement must 
be registered under the Act. Accordingly, as the Commission 
at first instance correctly held, the Commission had jurisdic- 
tion to deal with the matter under s.29(2) of the Act. 

Further, in this case, on the evidence, the "agreement", if it 
were signed by Ms Smith and "lodged", was not in accordance 
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(b) award particular conditions of employment to 
employees who are not parties to a workplace 
agreement merely because those conditions 
apply to any other employees who are parties 
to a workplace agreement." 

In this case, it could not be said that the Commission at first 
instance received any evidence or informed itself of a 
workplace agreement or any provision of a workplace agree- 
ment because no workplace agreement as defined existed for 
reasons which we have already canvassed in these reasons. In 
any event, the only prohibition upon the Commission inform- 
ing itself, etc, of a workplace agreement or any provision of 
one relates to one in force as defined in s.7 of the Act. The 
Commission acted correctly. For those reasons, none of those 
grounds of appeal are made out. 

S.114 0FTHE ACT 
Ground 3—It was claimed, too, that the Commission's find- 

ing that the agreement which was not registered was a com- 
mon law agreement of the type referred to ins. 114 of the Act 
was in error. S.114, by virtue of s.7E of the Act, does not 
apply to a workplace agreement. The terms of the agreement 
(exhibit Dl) or any agreement signed by Ms Smith and alleg- 
edly "lodged" cannot annul or vary the award. Therefore the 
Commission found that the award applied to Ms Smith and 
that award was the award referred to above. Both she and the 
appellant were bound by it. The written agreement gave rise 
to matters which were industrial matters within the jurisdic- 
tion of the Commission, and that was plainly correctly held to 
be the case. The interesting question of whether the written 
agreement was in force as a contract or agreement at all be-- 
cause of part performance was not raised before the Full Bench 
or before the Commission at first instance. 

JURISDICTION—INDUSTRIAL MATTER 
By ground 3, it was alleged that the Commission at first 

instance had no jurisdiction to order that the WATC utilise the 
services of the respondent organisation's member, Ms Kaye 
Smith. As we understand the ground, this was said to be die 
case because Ms Kaye Smith was an employee of the appel- 
lant and not of the WATC and there was no industrial matter 
which could be heard and determined so as to give rise to 
such an order. In other words, there was no employer/employee 
relationship as is required to confer jurisdiction to make the 
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tended to be. The appellant expressed appreciation of her serv- 
ices and wished her well in her future endeavours—sentiments, 
as the Commission correctly observed, which are "most com- 
monly combined and uttered as a parting gesture". The reason 
given, too, was that the WATC had decided that the appellant 
was not to provide her, as an employee, to perform its services 
to the WATC. That reason was preceded in the letter by a state- 
ment that the appellant was contracted to the WATC and had 
primary obligations which required that its services to the 
WATC be provided by employees who under the control, su- 
pervision and scrutiny thereof demonstrated acceptable per- 
formance, presentation and conduct. 

Before the letter was sent, there was the interview by Mr 
Assan of Ms Smith at which Mr Brown was present. The let- 
ter, read as a whole, is plainly and unequivocally a letter ter- 
minating Ms Smith's contract of service. Mr Brown's statement 
in evidence that she was still employed by the appellant but 
that there was no work for her corroborates rather than dero- 
gates from this fact. 

As to the allegation in ground 6 that the Commission at first 
instance erred in fact and in law in finding that the payment of 
long service leave entitlements was ipso facto evidence of "a 
termination", we make the following observation. In fact, the 
Commission found that the payment of long service leave 
entitlements was evidence of a "termination" and did so in the 
context of the whole of the letter (exhibit D4) and the other 
evidence and was so entitled to find. There was a dismissal as 
a matter of fact and law (see Metropolitan (Perth! Passenger 

THE AWARD, THE RACING INDUSTRY AND CASUAL 
EMPLOYMENT 

It was submitted that the Commission at first instance erred 
at law in finding that the appellant was engaged in the racing 
industry when the evidence was that the appellant was en- 
gaged in the industry of "labour hire". Nothing of any sub- 
stance was submitted in support of that ground. Mr Dhue, for 
the respondent, submitted that the finding was, in any event, 
immaterial to the determination of whether the dismissal was 
unfair or not. 

As we read the Commission's reasons, the Commission was 
saying that the employment of Ms Smith was not as a casual 
because the award provides otherwise. The award, in its Scope 
clause, clause 4, provides as follows— 

"This award shall apply to employees who are employed 
in or in connection with the receipt of money from totali- 
sator bettors and/or the issuance of tickets and/or the pay- 
ment of dividends to such bettors and to employees who 
supervise this work by others, all of whom are referred to 
in Clause 8.—Rates of Pay and defined in Clause 6.— 
Definition, and employed only on days when betting fa- 
cilities are available to the public." 

The Commission quite rightly held that the clause described 
the industry by reference to the nature of the work performed 
by employees and their supervisors done in connection with 
totalisator betting. The clause expressly describes the indus- 
try to which the award relates and does not do so by reference 
to the appellant. The award was a common rule award (see 
s.37 of the Act), and Ms Smith did work which she had previ- 
ously performed. She therefore, as the Commission held, re- 
mained in the same industry. Her employer engaged in the 
same industry on the facts of this case and for the purposes of 
this case, and the award applied and bound both Ms Smith 
and her employer, the appellant, in terms of the Scope clause, 
clause 4. In any event, nothing was put to us which might 
suggest that the Commission erred in so finding. The Com- 
mission accepted that, by virtue of clause 18 of the award, 
which allows for enterprise agreements, the appellant might 
enter into an agreement which was, in some respects, consist- 
ent with the award. 

The appellant relied on the submission that Ms Smith was a 
casual worker because of clause 4 of the agreement (exhibit 
Dl). That clause reads as follows (see page 38 (AB))— 

"4. Engagement 
The Parties to this Agreement acknowledge and 
Agree that each day upon which employment is of- 
fered and accepted, stands alone and shall be deemed 
a casual engagement. 

The employer Party to the Agreement shall have 
the right to provide engagement alternatives such, 

(a) Regular, ongoing casual employment on each 
Raceday of the week, in accordance with a 
Monthly Roster, offered and accepted. 

(b) Regular casual employment on any one 
Raceday in any week, in accordance with a 
Monthly Roster offered and accepted. 

(c) Occasional casual employment on any 
Raceday as and when required. 

No rostered period of engagement shall be less 
than four hours, unless the employee agrees to 
lesser periods." 

This was because Ms Smith, by reason of the first para- 
graph of clause 4, expressly acknowledged that each day she 
performed the work described in clause 2 of the agreement. 
Hence, when she worked on 6 August 1994, the period of 
employment on that day constituted a separate engagement 
and therefore her employment ended by operation of the con- 
tract of employment and not by a unilateral act of the ap{«l- 
lant. The Commission at first instance considered this question 
in detail at pages 23-24 (AB). The clause, when read in the 
context of the whole agreement, on its plain words means this. 
The parties to the agreement agree that each day upon which 
employment is offered and accepted stands alone. It is a sepa- 
rate engagement. However, the same clause enables the em- 
ployer to provide "engagement alternatives". These will 
include, according to the clause, regular on-going employ- 
ment on each race day of the week in accordance with a 
monthly roster if offered and accepted. 

Clause 7.—Engagement of the award provides— 
"(1) Employees maybe engaged for a single work period 

or for a sequence of work periods week by week at 
the option of the employer. Where the engagement 
is of a continuing nature the contract may be varied 
from time to time by agreement between the em- 
ployee and the employer. 

(2) An employee who is engaged for a work period and 
who commences such work period, shall be paid for 
a minimum of two hours work. 

(3) Where the engagement is of a continuing nature the 
employee or the employer may terminate the con- 
tract at any time by giving notice no later than the 
day before the day on which the next work period 
would have been worked but for the termination. In 
lieu of the notice referred to in this subclause an 
amount equal to two hours pay shall be paid by the 
terminator. 

(4) The contract shall terminate if an employee fails to 
present himself for a work period required to be 
worked in accordance with die contract unless the 
employee produces proof satisfactory to the employer 
that the employee was reasonably absent during that 
work period in which case service shall be continu- 
ous notwithstanding the absence. 

(5) An employee engaged to work a particular work pe- 
riod whether part of a continuous engagement or not 
shall be paid as for one hour's work if the employer 
is unable to provide work for that period unless no- 
tice has been given at least two hours before the time 
of commencement of that work period. 

(6) Once in any year at a time convenient to the em- 
ployer an employee may elect to be absent for a pe- 
riod of not more than four weeks. Such absence shall 
not break the continuity of service. 

(7) Nothing contained in this clause prevents the em- 
ployer from instantly dismissing an employee com- 
mitting a misconduct justifying instant dismissal and 
the contract thereby terminates. When such a dis- 
missal has taken place wages shall be paid up to the 
time of dismissal only. 

(8) An employer may direct an employee to carry out 
such duties as are within the limits of the employ- 
ee's skill, competence and training." 

That was the clause which governed what had occurred here 
where an agreed roster governed Ms Smith's employment 



It would seem, too, as the Commission at first instance held, 
that clause 4 of the agreement does not seek to annul or vary 
the clause, clause 7 of the award. The evidence was quite plain, 
as the Commission found, that Ms Smith was not engaged by 
the appellant via an express offer and accepted on each day 
she worked. That, of course, was the fact She was subject to 
a different form of engagement which commenced in April 
1994 and continued in force. She worked in accordance with 
a roster which evidenced an on-going engagement. Each day 
did not stand "alone", and her employment was not casual. 
Further, she was paid long service leave and was entitled to be 
paid long service leave under the terms of the agreement If, 
however, the agreement (exhibit Dl) did not apply, and we 
have doubts that it did in its entirety, then the award did apply 
and Ms Smith was engaged as the award required in an en- 
gagement "of a continuing nature". The notice of termination 
itself recognises this. Ms Smith was not a casual employee 
and the Commission correctly so found. 

THE NATURE OF THE DISMISSAL 
The evidence revealed a number of facts— 

(1) The episode on 11 June 1994, which was said to 
reflect upon Ms Smith because she had become 
emotional, occurred on the evidence because she was 
afraid for the future of her employment and once 
she was re-assured on this score the episode ended. 
It was never raised with her on the evidence as a 
problem, and it is not clear to us on the evidence 
that it was raised as a disciplinary matter at all. 

(2) There was conflicting evidence as to parts of the dis- 
cussion which Ms Smith had with Mr Assan and Mr 
Brown on 6 August 1994. Even on their evidence as 
to the contents of the discussion, there was no alle- 
gation that Ms Smith had breached confidence, 
merely a statement of what her duty was in that re- 
gard. 

(3) (a) Next, as a matter of fact, no allegation was 
put to her before the letter of dismissal, ex- 
hibit D4, of 8 August 1994, was forwarded to 
her. She only had exhibit D4, and that is 
couched in very vague terms. 

(b) She was, before she was dismissed, given no 
details of any complaint against her, no warn- 
ing and no opportunity to reply to any allega- 
tions by way of denial or otherwise. Indeed, 
she has still been given no explanation, even 
though she sought it of her employer, the ap- 
pellant. The WATC alleged through exhibit D5 
that she had been dismissed because of a re- 
structuring which made her redundant, but Mr 
Mitchell, the Chief Executive Officer of the 
WATC, denied that she had been made redun- 
dant in evidence. As she said, she understood 
the letter, exhibit D4, to say that "they were 
trying to tell me I was no longer competent, 
presentable or an acceptable person and I had 
no idea why" (see page 77 of the transcript at 
first instance). That was the fact. 

(4) What occurred is that some unspecified breach of 
confidence was alleged to have occurred. Later, three 
employees were dismissed of whom one was rein- 
stated. There is no direct evidence that Ms Smith 
was guilty of any breach of confidence, nor was it 
ever alleged before these proceedings that she was, 
at least to her, or that if this was the case, such a 
breach warranted dismissal. 

The Commission at first instance had the advantage of ob- 
serving the witnesses, insofar as there was any conflict of evi- 
dence. It has not been demonstrated that the Commission 

(2) There was no adequate investigation to ascertain v/hat 
Ms Smith said, nor was there adequate investigation 
of what she was alleged to have said. 

(3) Ms Smith was accused and adjudged on assumption 
alone, as the Commission found. 

(4) She was not notified of the accusations against her 
and had no opportunity to respond to them. 

(5) No accusations were made with any particularity be- 
fore the hearing. 

(6) The decision of the appellant was ill-founded and 
unjust, as the Commission properly found. 

(7) The full responsibility for the dismissal lay with the 
appellant as her employer. 

(8) The Commission found that there was nothing to 
substantiate a conclusion that she had breached con- 
fidentiality and was disloyal (if that was a term of 
her contract of employment). 

The employer afforded no procedural fairness to Ms Smith 
and was unable, even after the dismissal, to provide her with a 
reason for her dismissal (see Shire of Esperance v Mouritz 71 
WAIG 891 (lACY). The only reason which seems to have been 
advanced was that the WATC required the dismissal. No jus- 
tifiable reason for dismissal was established on the evidence. 
There is nothing which suggests to us that the Commission 
made any errors of law or fact which the grounds of appeal 
allege. There is nothing to indicate that the exercise of discre- 
tion miscarried in any manner set out in House v The King 
11936155 CLR 499 CHCl. There is no error which would jus- 
tify the Full Bench in substituting its decision for that of the 
Commission at first instance. There is no error of fact or law 
otherwise sufficient to uphold the appeal. The finding that the 
dismissal was unfair was plainly open to the Commission. 

We would also add this. It was not argued at first instance or 
before us, but it is pertinent to observe that there is an inter- 
esting question as to whether the interposition of the appel- 
lant in the scheme of employment was a legal fiction which 
was not asked and is not answered. 

For all of those reasons, we would dismiss the appeal. 
SENIOR COMMISSIONER HALLIWELL: I have had the 

advantage of reading in draft the reasons for decision of His 
Honour the President and I agree with all His Honour's con- 
clusions. 

THE PRESIDENT: For those reasons, the appeal is dis- 
missed. 

Order accordingly. 
Appearances: Mr G D McKenzie, as agent, on behalf of the 

appellant. 
Mr R Dhue on behalf of the respondent. 
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existing contractual relations with contractors in the 
coal mining industry, he might not bring an impar- 
tial or unprejudiced mind to resolution of the ques- 
tions before the Tribunal. 
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THE PRESIDENT: This is an application by the applicant 
organisation to review a decision of the Coal Industry Tribu- 
nal of Western Australia (hereinafter referred to as "the Tribu- 
nal"), made on 27 February 1995. 

The application is properly made pursuant to s.18 of the 
Coal Industry Tribunal of Western Australia Act 1992 (here- 
inafter referred to as "the Coal Act"). By that Act, the Full 
Bench "may permit any decision or settlement given or ef- 
fected by the Tribunal to be reviewed by the Full Bench...". 

The Full Bench determined that it would decide the ques- 
tion of whether it would permit the decision to be reviewed 
after it had heard the full arguments in relation to this applica- 
tion. 

The decision sought to be reviewed was one whereby the 
Tribunal decided that clause 26 of the Coal Mining Industry 
(Miners) Award 1990 (hereinafter referred to as "the award") 
did not have application in relation to the matter currently 
before the Tribunal; that is the contracts then currently associ- 
ated with the development of the Premier Mine, and ordered 
that the parties confer with a view to reaching agreement in 
relation to the use of contractors within the industry. 

The formal decision of the Tribunal read as follows (see 
page 11 of the appeal book (hereinafter referred to as "AB:)):— 

"1) That clause 26 of the Coal Mining Industry (Min- 
ers) Award 1990 does not have application in rela- 
tion to the matter currently before the Tribunal; that 
is the contracts associated with the development of 
the Premier Mine. 
That the parties confer with a view to reaching agree- 
ment in relation to the use of contractors, within the 
industry." 

The grounds of review were as follows (see pages 1-2 
(AB)):— 

" 1. The Acting Chairman of the Tribunal ought to have 
disqualified himself on the ground that there was a 

" ili    

Coal Mining Industry (Miners) Award 1990 (the 
Award) did not apply to the letting out of work to 
contractor/s who would themselves employ labour. 

3. The Tribunal erred in holding that Clause 26 of the 
Award applied only to employment of the Respond- 
ent's employees on piecework. 

4. The Tribunal erred in holding that Clause 26 of the 
Award did not apply to the matter before the Tribu- 
nal, that is, the contracts associated with the devel- 
opment of the Premier Mine. 

5. The Tribunal purported to judicially declare the true 
meaning and effect and proper construction of the 
Award and to give effect to its declaration v/hen it 
did not have jurisdiction to do so. 

6. In purporting to judicially declare the true meaning 
and effect and proper construction of the Award the 
Tribunal failed to have regard to the custom and prac- 
tice which had developed between the parties relat- 
ing to the use of independent contractors. 

7. In purporting to judicially declare the true meaning 
and effect and proper construction of the Award the 
Tribunal had regard to the current industrial envi- 
ronment when such a consideration is irrelevant to 
the task of ascertaining the true meaning and effect 
and proper construction of the Award." 

BACKGROUND 
The background to this matter is as follows. The Tribunal is 

constituted by and under the Coal Act. On 17 February 1995, 
the Tribunal sat at Mineral House, Plain Street, Perth, to hear 
an aprplication by the apphcant organisation of employees. That 
application concerned contracts which the respondent, West- 
em Collieries Limited, intended to enter into with contractors 
for the clearing and removal of soil and boxcut at the Premier 
Mine site. The respondent sought to have the proposed con- 
tractors comply with a number of conditions, which, in the 
apphcant organisation's view, would prevent its members be- 
ing priced out of the industry. The conditions sought were not 
acceptable to Western Collieries Limited. 

At the hearing, the Tribunal consisted of a Deputy Chair- 
person, Mr P Zorzi, and four members. An employer's repre- 
sentative and an employee's representative appeared in the 
proceedings. The Deputy Chairperson, at the commencement 
of proceedings, announced:— 

"... my role as the deputy chairman of the tribunal is a 
part-time role and I have other employment. Currently I 
am employed on a contract basis with a contractor, a con- 
tractor that although they are not bidding on this work at 
Western Collieries does from time to time bid for work in 
the coal industry. 
I have some concern that there may be seen to be a matter 
of bias on this matter." 

The Deputy Chairperson then invited submissions, which 
he heard, from Mr Wood for the respondent at first instance 
and from Mr Bull for the applicant at first instance. Western 
Collieries Limited. Mr Wood submitted that the Deputy Chair- 
person should disqualify himself because the outcome "of the 
application by Western Collieries, and now joined by Griffin 
Coal, in relation to clause 26 could in fact lead to an interest 
of the company that you are currently working for in the fu- 
ture". Mr Wood submitted that he disqualify himself on the 
ground of bias. Mr Bull submitted that no such bias existed. 
The Tribunal decided that no such bias existed and proceeded 
to hear and determine the matter. 

Further, the Tribunal decided questions of merit. Because 
the representatives of the companies and the union were evenly 
divided in the matter, the decision of the Deputy Chairperson 
became the decision of the Tribunal. 

ISSUES AND CONCLUSIONS 



review was an allegation that the Tribunal had erred in its 
interpretation of clause 26 of the award. Clause 26.—Con- 
tract Work of the award reads, and read at the time when the 
decision was made, as follows:— 

"No work may be performed by contract unless the con- 
tract be approved by the Delegate Board of the Union, 
and every such contract shall contain, or be deemed to 
contain, a covenant that the employee shall receive at least 
the minimum wage provided by this award for the par- 
ticular class of work to which the contract relates. 
If the Delegate Board of the Union refuses to approve of 
the contract, the matter may be referred for determina- 
tion to the Tribunal." 

The Tribunal examined the history of the matter and effec- 
tively decided that the clause required that that is what the 
clause meant. 

I deal first with the question of whether there was ostensible 
bias on the part of the Deputy Chairperson. I say that because 
it was not the applicant's case that the Deputy Chairperson 
was actually biased. The Deputy Chairperson himself prop- 
erly raised the question of bias and invited submissions. It is 
quite plain that the applicant objected to his sitting to hear 
and determine the application on the basis of bias and invited 
him to disqualify himself (see pages 16-18 (AB)). 

The Deputy Chairperson advised the parties, in the terms to 
which I have referred above, as to his connection with a con- 
tractor who from time to time bid for work in the coal indus- 
try. 

Having heard submissions, the Deputy Chairperson decided 
that he should not disqualify himself from hearing and deter- 
mining the matter. This was because he decided that the argu- 
ments would be predominantly over the applicability of clause 
26 of the award, not over whether contractors should be used 
or not. In addition he said:— 

"The contractor to whom I am currently contracted is not 
a party to this matter and will not be involved in this 
particular bit, and I think it is drawing a long bow to say 
that I am biased because he may in the future..." 

A number of authorities were cited to the Tribunal and to 
us. These included 

then there had to be more than a remote or speculative possi- 
bility. 

Some emphasis was laid on the constitution of the Tribunal. 
We were taken to Re Polites and Another; ex parte Hoyts 
Corporation Pty Ltd and Others (op cit) at page 87 where 
Brennan, Gaudron and McHugh JJ said:— 

"The prior involvement of a Deputy President with asso- 
ciations or with governments who are frequently parties 
to proceedings before the Commission cannot be suffi- 
cient by itself to amount to a disqualification from sitting 
in a particular case; nor can the prior acquisition of "skills 
and experience" amount to such a disqualification." 

In that case, Their Honours observed that the test in Livesey 
v NSW Bar Association (op cit) cannot be pressed too far 
when the qualifications for membership are such that the mem- 
bers are likely to have some prior knowledge of the circum- 
stances which give rise to the issues for determination or to 
have formed an attitude about the way in which such issues 
should be determined or the Tribunal's powers exercised. 
Qualification for membership cannot disqualify a member from 
sitting. I respectfully agree. 

It was submitted that it was a requirement that the Deputy 
Chairperson have expertise in all qualifications relevant to 
the coal mining industry. Accordingly, the fact that the Deputy 
Chairperson was involved in and employed by a contractor 
which from time to time did work in the coal industry was not 
sufficient to require him to disqualify himself on the ground 
of bias, so the submission went. The nature of his interest was 
not such as to raise any reasonable apprehension of bias, it 
was submitted. In this connection, it was submitted that the 
nature of the Tribunal should be taken into account (see Re 
Media, Entertainment and Arts Alliance and Theatre Manag- 
ers' Association; ex parte Hoyts Corporation Pty Ltd (op cit)), 
as was the fact that the company with which the Deputy Chair- 
person was involved was not a party to the dispute or pres- 
ently bidding for work. Further, the issues for determination 
did not involve the general suitability or appropriateness of 
contract work in the industry, it was submitted. 

I turn to the Coal Act and a consideration of the nature of 
the Coal Act By s.5 and s.6 of the Coal Act the Tribunal 
consists of a Chairperson and a Deputy Chairperson. There is 
also a panel of members created to which each employer shall 
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principle is that a judge (or a Tibunal) should not sit to hear a 
case if in all of the circumstances the parties or the public 
might entertain a reasonable apprehension that he might not 
bring an impartial and unprejudiced mind to the resolution of 
the question involved in it (see Livesey v NSW Bar Associa- 
tion (op cit), Re Finance Sector Union of Australia; ex parte 
Dlaton Pty Ltd (op cit) and Re Polites and Another; ex parte 
Hoyts Corporation Pty Ltd and Others (op cit)). What was in 
issue before the Tfibunal, as in Livesey v NSW Bar Associa- 
tion (op cit), was the appearance and not die actuality of bias. 

The applicant's case was that there was, without doubt, the 
appearance of bias because the decision of the Tribunal was 
the decision of the Deputy Chairperson, and he was, at the 
relevant time, a consultant to a contractor in the coal mining 
industry. The case was that because it concerned the capacity 
of the employers in the coal mining industry to award work to 
contractors v/ithout reference to the applicant union, there were 
grounds upon which a party or a member of the public might 
entertain a reasonable apprehension that the Tribunal would 
not decide the case impartially or without prejudice, having 
regard to the Deputy Chairperson's connection with a con- 
tractor to the industry. 

The respondent's case was similar to the case for Griffin 
Coal Mining Company Pty Ltd, and was as follows. It was 
submitted that the test was whether it might be suspected by a 
fair-minded person that the decision-mate might not resolve 
the questions before him with a fair and unprejudiced mind. 

lives, at least one of whom shall be a representative of the 
employer principally concerned in the industrial dispute or 
matter before the Tribunal, and two persons appointed by the 
relevant (employee) organisation, as defined (see s.8 of the 
Coal Act). 

The Deputy Chairperson is appointed by the Minister to act 
in the place of the Chairperson who may sit alone to exercise 
while sitting all of the functions of the Tribunal (see s.5 and 
s.10 of the Coal Act). 

If there is any question before the Tribunal at any meeting 
on which the other members are evenly divided then the opin- 
ion of the Chairperson prevails (see s.14(4) of the Coal Act). 

The Tribunal therefore is required to have at least three 
members whose principal or organisation is directly concerned 
in the industrial dispute or matter. It is true that the Minister is 
required to endeavour to ensure that the persons who are ap- 
pointed as Chairperson and Deputy Chairperson "have exper- 
tise in, or qualifications relevant to, the coal mining industry". 

If one has regard to the nature of and structure of the Tribu- 
nal, it is quite clear that the Tribunal, in the exercise of its 
jurisdiction, is to be constituted not merely by persons who 
know the industry, but, to a large extent, by persons who rep- 
resent die parties to a dispute or industrial matter. In the case 
of the Chairperson or Deputy Chairperson, that latter qualifi- 
cation is not expressed to be the case. Tie Minister is required 
to endeavour to ensure that the person recommended for ap- 
pointment as Chairperson or Deputy Chairperson shall have 
expertise in or qualifications relevant to the coal mining in- 
dustry. It is arguable that by implication from the structure of 
the Tibunal, those persons should not be persons who repre- 
sent an employer, or an employee organisation, or are con- 
nected with either in any way. All that is required is that the 



Minister must endeavour to ensure that the holders of the of- 
fices of Chairperson and Deputy Chairperson shall have ex- 
pertise in or qualifications relevant to the coal mining industry. 
They do not even have to be a part of or involved in the coal 
mining industry. Indeed, it would seem desirable that they not 
be. 

True it is that bias could not reasonably be apprehended to 
exist merely because of the Deputy Chairperson's participa- 
tion in the industry and because he was a person, it would 
seem, with expertise in or qualifications in the industry. Nor 
could bias be reasonably seen to exist merely because there 
was prior knowledge of the circumstances which give rise to 
the issues for determination, or because the Deputy Chairper- 
son had formed an attitude about the way in which such is- 
sues should be determined or the Tribunal's powers exercised 
(see Re Polites and Another; ex parte Hoyts Corporation Pty 
Ltd and Others (op cit) at pages 86-87) However, that was not 
the problem at first instance. 

Firstly, the question to be determined was what the meaning 
of clause 26 of the award was, and, in particular, whether the 

' clause applied to require that no work might be performed by 
an independent contractor engaged by an employer party to 
the award, unless the contract be first approved by die Del- 
egate Board of the union, and unless every such contract shall 
contain and be deemed to contain the clause 26 covenant as to 
a minimum wage. It is obvious that the question to be deter- 
mined therefore was one which extended in its effects beyond 
the particular matter before the Tribunal. The decision would 
plainly effect the obligations of any contractor in or to the 
industry, if it were held to apply, including the wages which a 
contractor would be required to pay. 

In Re Polites and Another; ex parte Hoyts Corporation Pty 
Ltd and Others (op cit) at page 86, the High Court applied 
what the High Court said in R v Australian Stevedoring In- 

"... Bias must be 'real'. The (judicial or quasi-judicial) 
officer must so have conducted himself that a high prob- 
ability arises of a bias inconsistent with the fair perform- 
ance of his duties, with the result that a substantial distrust 
of the result must exist in the minds of reasonable per- 
sons." 

This present case was not a case of a preconceived opinion, 
no such preconceived opinion being evident. The circum- 
stances were that the Deputy Chairperson, whose decision this 
was to be, either as part of a majority or in order to break a 
deadlock, was the employee of or a consultant pursuant to a 
contract with a company called Eltin. Eltin, whilst not directly 
concerned in this matter, was and would be given to contract- 
ing in the industry, as the Deputy Chairperson's statement 
quoted above evidences. Accordingly, the application of clause 
26 of the award, which was said to directly affect contractors 
by the wage they might pay employees, and therefore their 
financial interests, was to be decided by an employee of a 
contractor in the industry. The question to be decided was 
whether the consent of the Delegate Board of the applicant 
was required to be obtained by a contractor in the industry. 
The question to be resolved required an answer determining 
whether that was the effect of clause 26. The interests of his 
"employer", or the person to whom he was under contract, 
were very much involved in the matter before the Tribunal. 
The parties or the public, I am satisfied, might well entertain a 
reasonable apprehension that the Tribunal (through the Deputy 
Chairperson) might not bring an impartial and unprejudiced 
mind to the resolution of the question before it (see Livesey v 
NSW Bar Association (op cit)). The Tribunal (through the 
Deputy Chairperson) erred in not so finding. The Tribunal's 
decision was therefore in error. 

CLAUSE 26 OF THE AWARD 
Clause 26 existed in the award and its predecessors from 

1903. The Tribunal heard submissions as to the origins and 
purpose of that clause of the award. The Full Bench, too, was 
taken to the award itself and its evolution. In 1990, die Tribu- 
nal issued a new award (see Coal Miners Industrial Union of 

Collieries Ltd 72 WAIG 2921). The parties were the same 
parties as are involved in this matter. The award was described 

ing. The Tribunal said (see page 2921):— 
"That new award will replace the four awards which cur- 
rently govern the conditions of employment for miners 
on the Collie Coalfield." 

Clause 24 contained "Preserved Matters" and these included 
a clause in similar terms to clause 26, which was clause 24D. 
That award was handed down on 5 September 1990 by con- 
sent. 

In 1992, the Tribunal made that award a final award to op- 
erate on and from 23 March 1992 (see Griffin Coal Mining 

Union of Workers of WA 72 WAIG 2955). Clause 26 was 
then inserted as a clause in the final award in the form in which 
it was before the Tribunal in these proceedings and also be- 
fore the Full Bench. It was not disputed that it should be. 

In October and November 1992, the Chairperson issued a 
decision in a matter (see Coal Miners' Industrial Union of 

2968). The question involved the use by the respondent com- 
pany of contract drillers ((ie) the use of contract drills entirely 
manned by persons associated with the contractor who pro- 
vided the drill and were therefore not employees of the re- 
spondent). Mr Bull appeared in that matter. The Tribunal, in 
relation to clause 26, held (see page 2969) that the clause op- 
erated to prohibit the performance of work by contractors 
unless and until the union approved the work, or, failing that, 
the Tribunal determined that the work might be carried out by 
that means. 

The first approach to interpretation of the clause is to con- 
strue the meaning of the clause, read in the context of the 

(1990) 70 WAIG 12871. When the meaning of the language, 
read in its ordinary and material sense, is obtained, it is not 
necessary, or, indeed, permissible to look to the intention of 
the parties. The meaning of the clause depends on what the 
word "contract" means. Firstly, "contract" can only mean a 
contract with someone other than a respondent to the award. 
Mr Ellis (of Counsel), for the respondent, invited us to find 
that clause 26 of the award could not refer to a contract with 
an independent contractor, that is from outside the industry. 
Firstly, he submitted that persons employed by contract would 
not be covered by the Scope clause of the award because per- 
sons so employed might not be employed in a classification 
referred to in the award. However, the Scope clause prescribes 
that the provisions of the award shall apply throughout the 
State of Western Australia to all employees "employed in this 
industry" appointed to or engaged in one of the classifications 
referred to in the Wage Schedules, as well as to the employers 
respondent to the award employing such persons within the 
industry, and to the union. The respondents to the award were 
said to be Western Collieries Limited and Griffin Coal Min- 
ing Company Pty Ltd. I accept that, although the award does 
not have a schedule of respondents, for the purpose of the 
present review only. 

It would seem that a reading of the plain words of the Scope 
clause would enable a reading of clause 26 of the award in the 
terms urged upon us by Mr Schapper (of Counsel), for the 
applicant. The scope of the award is clear. The award applies 
to all employees employed in the industry (which is not de- 
fined). However, the scope is limited also to employers "re- 
spondent to this award" ((ie) named as respondents to the award 
employing such persons) ((ie) employees engaged in the clas- 
sifications referred to in die Wage Schedules). An employer 
who is not a respondent to the award is not bound by it How- 
ever, the clause, since it binds the named respondent employ- 
ers, means that those named respondents who are bound by 
the award are prohibited from engaging contractors to do work, 
unless that step is approved by die Delegate Board of the un- 
ion, or unless such contract contained or was deemed to con- 
tain a covenant that the employees of the contractors should 
receive at least the minimum wage provided by the award. 
That is the obvious unambiguous meaning. It is not altered by 
the fact that the words "the employee" is used throughout the 
award to denote an employee of the company. In other words, 
the plain meaning of "contractor" in the context must be read 

tor 



forms work and Ms employees receive at least the minimum 
wage provided by the award, even if the contract is first ap- 
proved by the Delegate Board, or, failing that, by the Tribu- 
nal. It matters not that the employee of any contractor is not 
covered by the Scope clause of die award. Clause 26 of the 
award provides for no work to be performed on behalf of an 
employer under contract by an independent contractor (the 
employer) or by anyone else without the conditions in clause 
26 being complied with. The employer is therefore bound by 
the award in relation to Ms, her or its duties under clause 26, 
as a respondent, as are persons employed under classifica- 
tions set out in the award. If that meaning is not obvious, and 
I think that it is, then the Mstory of the award, put to the Tri- 
bunal, at first instance, does not alter matters. It is quite plain 
that the "contract work" done by wheelers with horses and 
any prior work payments ceased after World War DL It is also 
plain, on Mr Thomas Jones' evidence, that even when the 
award was not sought to be applied, the umon sought to have 
a right of veto over outside contractors and their employees 
being used without the urnon's consent before clause 26 was 
included in the award. That Mstorical fact is in recent times, 
on Mr Jones' evidence, more cogent than the more remote 
Mstory. True it is that the clause is in the same terms as some 
predecessors. It was, however, included without demur in 1992 
when the old Mstory was not relevant and the Mstory of oppo- 
sition to the use of independent contractors employing labour 
was relevant and a fact (see the reference to that more recent 
Mstory in Coal Miners' Industrial Union of Workers of WA v 

the Chairperson). Indeed, although it is not essential to my 
finding, no challenge was made to the applicability of clause 
26 of the award as decided by the Tribunal in that case. TMs 
case was one rightly characterised as a case where Western 
Collieries Limited wished to let a contract to a contractor who 
was not an employee, but who was an employer who would 
employ a number of employees to perform the work the sub- 
ject of the contract. 

Whilst there was no concession on behalf of Western Col- 
lieries Limited on tMs review, there was no express disagree- 
ment with Mr Bull's submission. There was a concession 
before the Full Bench by Mr Bull, on behalf of Griffin Coal 
Mining Company Pty Ltd, that it was unnecessary to refer to 
those matters of Mstory, because the clause was left in by er- 
ror and was the pre-existing clause continuing in the same 
form. I did not understand Mr Ellis to say that. The clause, 
however, was permitted to remain in the award long after the 
Mstory dealt with in such detail at first instance was no longer 
relevant 

It is worth setting out what Mr Bull said at page 121 of the 
transcript (before the Full Bench):— 

"We say that there's no necessity to spend an hour on 
trying to point to the transcript and the decision to try to 
tell tMs full bench that in 1990 it was the understanding 
of the two companies that that clause operated (so) as to 
prevent external contractors being used without going 
through the delegate board of the union. That's conceded. 
What we are saying is Mat that is an error, that is a mis- 
take. 
If it was a contract it could either be a unilateral mistake 
by one party, either Griffin Coal or Western Collieries or 
the umon, or a common mistake by everybody, but it's a 
mistake and it needs to be remedied." 

At page 122 of the transcript (before the Full Bench), Mr 
Bull said:— 

"The position put before the tribunal was quite clear that 
in 1990 what the intention was and the understanding 
was, that that was based on a mistaken belief that the 
clause applied to external contractors, and that's not unu- 
sual when one looks at the fact that it wasn't 30 or 40 
years before the clause ever came befr-e the tribunal in 
any form of argument." 

work where the contract is not approved by the Delegate Board 
(or, alternatively, by the Tribunal) is acting in breach of the 
award. Further, if that contract is approved it must contain, or, 
alternatively, is deemed to contain, a covenant that the em- 
ployee shall receive at least the minimum wage provided by 
the award. The clause does not make an employee subject to 
that award, except insofar as the minimum amount payable 
under any other award might be less than the minimum amount 
payable under the award. 

However, what it really does is to say that any transaction, 
wMch offends clause 26 of the award, is a breach of the award. 
It does not specifically say that such a transaction is in breach, 
but it clearly would be. 

The Deputy Chairperson's opimon that such is unreason- 
able ((ie) an interpretation of clause 26 of the award in terms 
of what I have said above) in today's industrial environment 
is not to the point in the face of the meaning of the clause and 
its plain words, inserted as it was in 1992. 

Further, there is no custom or practice wMch, as a matter of 
fact or law, can be said to exist or to detract from the meaning 
of clause 26 of the award. 

In my opimon, a reading of the words inserted in 1992 as 
clause 26 of the award, in accordance with the principles ap- 
plied in Norwest Beef Industries Ltd and Derby Meat Process- 
ing Co Ltd v AMIEU (op cit), gives the meaning wMch I have 
given them above. The history of clause 26 of the award's 
predecessor clauses was long irrelevant, "contract" workers 

TMs contract should have been referred to the tmion Delegate 
Board, and, after that, if necessary, to the Tribunal. The Tribu- 
nal erred, too, in not so holding, particularly when it relied 
upon Mstory properly now conceded by one advocate to be 
irrelevant and which I hold to have been irrelevant. 

I now turn to the question whether the Full Bench should 
permit the review of the decision. In Amalgamated Collieries 

Workers of WA. Collie 32 WAIG 334 at 335. Jackson J con- 
sidered a provision in the Mining Act which gave the Presi- 
dent power to permit a decision or settlement given or effected 
by the Tribunal to be reviewed. Jackson J held that Parliament 
intended that the President have a discretion to refuse the right 
of review if he considered that the application was a frivolous 
one or that the subject matter of the decision was of a rela- 
tively trivial nature or a matter of minor importance. How- 
ever, he held that it was the President's duty to permit a decision 
to be reviewed, if, in the opimon of the President, the decision 
of the Tribunal involved a question of considerable impor- 
tance to the parties or the public, but except where the deci- 
sion of the Tribunal was plainly correct. 

Nevile J in Amalgamated Collieries of WA Ltd and Others 
v Coal Miners' Industrial Union of Workers. Collie 35 WAIG 
82 held that ordinarily the decision of the Tribunal will not be 
subject to appeal, but if an applicant could satisfy the Presi- 
dent that there were circumstances in a particular case wMch 
would make it expedient and desirable Mat such a decision 
should be reviewed by Me court. Men Me President would 
grant Me necessary permission. 

Brinsden and SmiM JJ in AMWSU v Griffin Coal Mining 
Co Ltd and Another 60 WAIG 2137 approved Me dicta of 
Jackson J to wMch I have referred. 

The questions on review did not relate to trivial or unimpor- 
tant mattes, nor was Me Tribunal plainly right in its decision. 
In fact, as I have found, it erred. 

The question of alleged bias of Me Deputy Chairperson, 
and Mus of Me Tribunal, was obviously a question of impor- 
tance to Me parties and the public. It would be unusual for a 
matter of alleged bias not to be. 

The application of clause 26 of the award, wiM Me obvious 
importance it has, was and is a matter of importance to Me 
parties and Me industry, concerning as it did Me use of out- 
side contractors and their employees and Me rate of remu- 
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its interpretation of clause 26 of the award. Clause 26 plainly 
means as follows:— 

(1) No work may be performed by an outside contractor 
to the industry:— 

(a) Unless the contract is approved by the Del- 
egate Board of the union. 

(b) Unless every such contract contains or is 
deemed to contain a covenant that the em- 
ployee shall receive at least the minimum wage 
provided by the award for the particular class 
of work to which the contract relates. 

(2) It is a breach of the award for the employer who is 
bound by the award to cause or permit a contract to 
be entered into contrary to this award. 

(3) It is not a breach of the award if the class of work to 
which the contract relates being performed by an em- 
ployee of the contractor is not covered by a mini- 
mum wage provided by the award. 

(4) If a Delegate Board of the union refuses to approve 
of the contract, then the matter may be referred for 
determination to the Tribunal. 

(I am not aware, as a matter of fact, what the position was 
with employees employed by the contractor in this case and 
their classification). 

Although s.18 of the Coal Act does not prescribe express 
powers upon review, Mr Schapper submitted that the power 
to review was not limited, and it was proper for the Full Bench 
to either quash or remit the decision back, or to dismiss the 
application to review, for example. That was a point of view 
not disputed by Mr Bull for Griffin Coal Mining Company 
Pty Ltd and Mr Ellis for Western Collieries Limited (see also 
s.50(l) of the Interpretation Act 1984 (as amended) which 
reads as follows):— 

"(1) Where a written law confers upon a person power to 
do or enforce the doing of any act or thing, all such 
powers shall also be deemed to be conferred on the 
person as are reasonably necessary to enable him to 
do or to enforce the doing of the act or thing." 

I agree that the power to quash exists for those reasons. In 
all of the circumstances, because of my finding of bias (and I 
emphasise that it is a finding not of actual bias), I would quash 
the decision of the Tribunal as void, or at least voidable, and 
would issue a Minute of Proposed Order to reflect such a find- 
ing. 

ing in draft form the Reasons for Decision of His Honour the 
President I agree with those reasons in that: 

(1) A review of the decision of the Coal Industry Tribu- 
nal of Western Australia by the Full Bench is war- 
ranted on the basis that the issue of ostensible bias 
by the Deputy Chairperson of the Tribunal is a mat- 
ter of importance; 

(2) There was a reasonable apprehension of bias in the 
circumstance of the Deputy Chairperson being en- 
gaged with a contractor which from time to time bids 
for work in the Coal Industry, and the matter before 
the Tribunal on that occasion relating to the applica- 
tion of Clause 26—Contract Work of the Coal Min- 
ing Industry (Miners) Award 1990. This issue related 
to whether or not a contractor may be engaged to 
undertake work without the approval of that con- 
tract by the Delegate Board of the Union, and the 
conditions which each such contract should contain 
or be deemed to contain. 

Having so decided, the application for review of the Deci- 
sion of toe Tribunal should be granted and toe Order of toe 
Tribunal quashed. 

THE PRESIDENT: For those reasons, toe application for 
review is granted and toe decision of toe Tribunal is quashed. 

Order accordingly 
Appearances:Mr D H Schapper (of Counsel), by leave, on 

behalf of toe applicant. 
Mr D S Ellis (of Counsel), by leave, and with him Ms A E 

Colgate (of Counsel), by leave, on behalf of toe respondent. 
Mr G E Bull, as agent, on behalf of Griffin Coal Mining 

Company Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

CHIEF COMMISSIONER COLEM AN: I have had toe ad- 
vantage of reading the draft Reasons for Decision of the Hon. 
President. I agree that the matter is properly before the Full 
Bench pursuant to an application under Section 18 of the Coal 
Industry Tribunal of Western Australia Act 1992 ("the Act") 
and that toe decision of toe Tribunal should be quashed. 

The Deputy Chairman presided as head of the Tribunal. His 
decision became the decision of the Tribunal when the repre- 
sentative members were evenly divided. At the outset of pro- 
ceedings toe Deputy Chairman alerted the parties to his interest 
in the industry. He was employed as a consultant to a contrac- 
tor in toe coal industry. Although that contractor was not in- 
volved in matters then before toe Tribunal toe issues had 
implications for contractors generally. 

Whilst it is appreciated that the High Court has cautioned 
against applications preventing a member from discharging 
the functions of a statutory tribunal (See Re. JRL: Ex parte 
GIL [1986] 161 CLR 342 at 352; Re Polites [1991] 173 CLR 
at 86-87; 38IR 119-120; R v Australian Stevedoring Industry 
Board; Ex parte Melbourne Stevedoring Pty Ltd [1953] 88 
CLR 100 at 116), and there is specific legislative recognition 
given to the experience and qualifications for appointment as 
Deputy Chairman under Section 5(3) of toe Act, I consider 
that the circumstances of this case give rise to grounds of os- 
tensible bias. 

The Deputy Chairman's employment with a contractor in 
toe coal industry at the relevant time and the particular issues 
before the Tribunal gave rise to grounds "upon which a party 
or toe public might entertain a reasonable apprehension that 
the (Tribunal) will not decide the case impartially or without 
prejudice" (Re Finance Sector Union; Ex parte Illation Pty 
Ltd and Another [1992] 42 IR 352 at 353). 

The appeal is therefore made out on this ground. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER P E SCOTT. 

10 August 1995. 
Order. 

THIS matter having come on for hearing before toe Full Bench 
on the 26th day of June 1995, and having heard Mr D H 
Schapper (of Counsel), by leave, on behalf of the applicant, 
Mr D S Ellis (of Counsel), by leave, and with him Ms A E 
Colgate (of Counsel), by leave, on behalf of toe respondent 
and Mr G E Bull, as agent, on behalf of Griffin Coal Mining 
Company Pty Ltd, and the Full Bench having reserved its de- 
cision on the matter, and reasons for decision being delivered 
on the 10th day of August 1995 wherein the Full Bench per- 
mitted the review of the decision hereinafter referred to and 
found that toe said decision of toe Coal Industry Tribunal of 
Western Australia should be quashed, it is this day, the 10th 
day of August 1995, ordered as follows:— 

(1) THAT toe application for review be and is hereby 
granted. 

(2) THAT the decision of toe Coal Industry Tribunal of 
Western Australia in application No 20 of 1994 made 
on the 27to day of February 1995 be and is hereby 
quashed. 

By toe Full Bench 
(Sgd.) P.J. SHARKEY, 

[L.S] President. 

The Coal Miners' Industrial Union of Workers of 
Western Australia 

(Applicant) 
and 

Western Collieries Limited 
(Respondent). 

No. 153 of 1995. . 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Coal Miners' Industrial Union of Workers of 

Western Australia 
(Applicant) 

and 
Western Collieries Limited 

(Respondent). 
No. 153 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER P E SCOTT. 

12 June 1995. 
Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for de- 
cision of the Full Bench. 

By one ground of review it is alleged that the Acting Chair- 
man of the Coal Industry Tribunal of Western Australia (here- 
inafter referred to as "the Tribunal") ought to have disqualified 
himself from hearing the matter at first instance, on the grounds 
of ostensible bias. There was no allegation before the Tribu- 
nal at first instance or before the Full Bench upon review of 
actual bias. 

Mr Schapper (of Counsel), on behalf of the applicant, sought 
to adduce evidence by the affidavit of one Gary Norman Wood. 
By that affidavit, it was alleged that Mr Geoff Bull had told 
Mr Wood on 26 April 1995 that the Deputy Chairman of the 
Tribunal was biased. We do not want to go into detail as to its 
contents because that should not be done unless and until the 
affidavit is admitted in evidence. 

The decision sought to be reviewed was made on 27 Febru- 
ary 1995, so that the conversation alleged to have occurred is 
alleged to have occurred about two months later. It was not 
sought to tender the affidavit as evidence of actual bias, but as 
evidence of ostensible bias. The first objection taken to the 
tendering of the affidavit of evidence was that it could not be 
received because of the prohibition contained in s.l8(3) of 
the Coal Industry Tribunal of Western Australia Act 1992 
(hereinafter referred to as "the Coal Act"). That subsection 
reads as follows:— 

"(3) A review under this section shall be made and deter- 
mined on the evidence and matters raised in the pro- 
ceedings before the Tribunal." 

The evidence, the subject of Mr Wood's affidavit, was not 
evidence raised in proceedings before the Tribunal. 

Mr Schapper,- for the applicant, submitted that because 
s.18(3) of the Coal Act was in similar terms to s.49(4) of the 
Industrial Relations Act 1979 (as amended), then, applying 
the interpretation given to s.49(4) inFCU v George Moss Lim- 
ited 70 WAIG 3040. the affidavit could be admitted as fresh 
evidence. Both Mr Lucev (of Counsel), for the respondent, 
and Mr Bull, for Griffin Cod Mining Company Pty Ltd, were 
opposed to this course. 

In our opinion, the affidavit could be admitted as fresh evi- 
dence if it complied with the usual conditions. We say that 
because the wording of s.18(3) of the Coal Act is such that, 
like s.49(4) of the Industrial Relations Act 1979 (as amended), 
it does not prohibit the admission of fresh evidence upon an 
application for review, although an application for review must 
otherwise be determined on the evidence and matters raised 
in the proceedings before the Tribunal at first instance. FCU v 
George Moss Limited (op cit) is therefore an apposite author- 
ity. 

In FCU v George Moss Limited (op cit) at page 3042 the 
Full Bench held that it might admit as fresh evidence evi- 
dence which could not have been obtained with reasonable 
diligence for use at first instance, which would probably have 
an important influence on the result of the case and which was 
apparently credible. We should also say, as was conceded here, 
that the evidence must be admissible evidence. 

The respondent and Griffin Coal Mining Company Pty Ltd 
contended that the evidence sought to be adduced was irrel- 

evant as being evidence of an opinion as to a perception of 
bias made after the decision sought to be reviewed was made. 

The applicant's contention was that the alleged statement 
by Mr Bull that the Acting Chairman of the Tribunal was bi- 
ased was relevant as being a statement by a representative of a 
party to the proceedings at first instance which might be con- 
sidered in determining whether there was ostensible bias or 
not. The test to be used by the Full Bench in determining 
whether there was ostensible bias was expressed by Mr 
Schapper, on behalf of the applicant, to be as follows:— 

"That there are grounds upon which a party or the public 
might entertain a reasonable apprehension that the Tri- 
bunal will not decide the case impartially or without preju- 
dice". 

There are a number of recent judgments of the High Court 
which reiterate the test. In Livesev v NSW Bar Association 
47 ALR 45 the Full Court of the High Court, in a joint judg- 
ment, at page 48 said:— 

"That principle is that a judge should not sit to hear a 
case if in all the circumstances the parties or the public 
might entertain a reasonable apprehension that he might 
not bring an impartial and unprejudiced mind to the reso- 
lution of the question involved in it." 

The question is answered by determining whether a party or 
member of the public might entertain a reasonable apprehen- 
sion, etc. The apprehension must be reasonable. 

What is in issue here, as in Livesey v NSW Bar Association 
(op cit), is the appearance and not the actuality of bias by 
reason of any alleged pre-judgment. The reasonable observer 
is to be presumed to approach the matter on the basis that 
ordinarily a judge will so act as to ensure both the appearance 
and the substance of fairness and impartiality. But the reason- 
able observer is not presumed to have any personal knowl- 
edge of the character or ability of the members of the relevant 
court (see Hannam v Bradford Corporation (19701 1 WLR 

1198311WLR 119 at 1231 (see Livesey v NSW Bar Associa- 
tion (op cit) at page 52). 

The fair minded person knows the objective facts. He/she is 
not expected to have any individual knowledge of the persons 
concerned (see R v Cavit 33 NTR 29 at 33-34 per Nader J and 
Fineleton v Christian Ivanoff Ptv Ltd 11976114 SASR 530 at 
533 per Bray CJ). 

Although the evidence sought to be adduced is equivocal, it 
might well relate to individual knowledge of the Deputy Chair- 
man. It is not evidence of objective fact. It is therefore irrel- 
evant. If it is mere opinion it is irrelevant. 

The evidence could not form part of those objective facts 
upon which the fair-minded observer would say that there was 
bias or not The evidence cannot be admitted as being rel- 
evant for those reasons. Further, it cannot be admitted as fresh 
evidence because it cannot be said, for those reasons, to be 
evidence which would probably have or could have had an 
important influence on the result of the case (see FCU v George 
Moss Limited (op cit) at page 3042). 

The affidavit of Gary Norman Wood, in our opinion, should 
not be admitted in evidence for those reasons, and we would 
reject it 

Appearances: Mr D H Schapper (of Counsel) by leave on 
behalf of the applicant. 

Mr A D Lucev (of Counsel) by leave and with him Mr M A 
Jones (of Counsel) by leave and Ms AE Colgate (of Counsel) 
by leave on behalf of the respondent. 

Mr G E Bull, as agent, on behalf of Griffin Coal Mining 
Company Pty Ltd. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Coal Miners' Industrial Union of Workers of 

Western Australia 
(Applicant) 

and 
Western Collieries Limited 

(Respondent). 
No. 153 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER P E SCOTT. 

2 June 1995. 
Order. 

THIS matter having come on for hearing before the Full Bench 
on the 1st day of June 1995, and having heard Mr D H Schapper 
(of Counsel) by leave on behalf of the applicant, Mr A D Lucev 
(of Counsel) by leave and with him Mr M A Jones (of Coun- 
sel) by leave and Ms A E Colgate (of Counsel) by leave on 
behalf of the respondent, and MrGE Bull, as agent, on behalf 
of Griffin Coal Mining Company Pty Ltd, it is this day, the 
2nd day of June 1995, ordered that application No 153 of 
1995 be and is hereby adjourned for further hearing and de- 
termination to 10.30 am on Monday, the 26th day of June 
1995. 

By the Full Bench 
(Sgd.) P.J. SHARKEY, 

[L.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Coal Miners' Industrial Union of Workers of 

Western Australia 
(Applicant) 

and 
Western Collieries Limited 

(Respondent). 
No. 153 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER P E SCOTT. 

12 May 1995. 
Reasons for Decision. 

THE PRESIDENT: These are the unanimous reasons for de- 
cision of the Full Bench. 

This matter came before us by way of an application to re- 
view the decision of the Coal Industry Tribunal of Western 
Australia (hereinafter referred to as "the Tribunal") made on 
27 February 1995 in application No 20 of 1994. The applica- 
tion was directed to Western Collieries Limited (hereinafter 
referred to as "Western Collieries") of 40 The Esplanade, Perth, 
as respondent. This application seeks to have the decision of 
the Tribunal set aside and sets out a number of grounds in the 
application. 

The application comes before the Full Bench by virtue of 
s.18 of the Coal Industry Tribunal of Western Australia Act 
1992 which provides that on the application of any party to an 
industrial dispute, industrial matter or other matter that has 
been dealt with by the Tribunal, the Full Bench of the Com- 
mission may permit any decision or settlement given or ef- 
fected by the Tribunal to be reviewed by the Full Bench of the 
Commission and pending such review the President of the 
Commission may by order stay the operation of the decision 
or settlement (see s.l8(l)). 

Ihe application herein was served on Western Collieries on 
or about 3 March 1995. The appeal book was filed on 3 April 

1995. The matter was listed for hearing, and indeed came on 
for hearing before us on 26 April 1995. 

At first instance, Griffin Coal Mining Company Pty Ltd 
(hereinafter referred to as "Griffin Coal") was sought to be 
represented by Mr G E Bull. Griffin Coal, which was also an 
employer and a party to the Coal Mining Industry (Miners) 
Award, which was the subject of proceedings at first instance, 
had not been served with the notice of apphcation or any ap- 
peal book. 

The order of the Tribunal was that clause 26 of the Coal 
Mining Industry (Miners) Award 1990 did not have applica- 
tion in relation to the matter currently before the Tribunal; 
that is the contracts associated with the development of the 
Premier Mine. 

The matters which therefore arose were as follows:— 
(1) Griffin Coal sought an adjournment because it had 

not received a copy of the appeal book or of the 
grounds of the application. This application was 
opposed by Mr Schapper (of Counsel) on behalf of 
the applicant on the basis that Mr Bull had the nec- 
essary documents and was not disadvantaged by not 
being served with the appeal book. 

(2) Mr Lucev (of Counsel), on behalf of the respondent, 
sought particulars of the notice of application, being 
grounds 3, 4, 5, 6 and 7. This application was op- 
posed by Mr Schapper who submitted that they were 
sufficiently particularised and also that it was quite 
wrong that particulars should now be sought so long 
after the application had been served on Western 
Collieries. What was being said, in essence, was that 
the Tribunal had erred in its interpretation of clause 
26 of the Coal Mining Industry (Miners) Award 1990, 
and this could not be particularised. 

(3) Griffin Coal also sought to be heard upon this appli- 
cation to review, and this application was objected 
to by Mr Schapper on the basis that Griffin Coal had 
made no separate submissions at the initial hearing. 
He did concede that no objection was taken to their 
intervening by the applicant union. 
On Mr Bull's own submission, Griffin Coal was not 
affected by the order herein. The most that could be 
said was that they might be affected when an enter- 
prise bargaining agreement involving Griffin Coal 
expires some time in 1996. It was submitted that this 
interest was remote and indirect and it was not suffi- 
cient to allow parties such as Griffin Coal to be per- 
mitted to intervene. 

(4) (a) It was also submitted on the authorities that 
the Full Bench had to be satisfied that the 
matter ought to be heard, and that this ques- 
tion ought to be determined before the appli- 
cation proper was dealt with. 

(b) The application can be heard only with the 
permission of the Full Bench. The Full Bench 
has the discretion to refuse the right to review 
if the application is a frivolous one or the sub- 
ject matter of the Tribunal's decision is of a 
relatively trivial nature or a matter of minor 
importance. On the other hand, if, in the opin- 
ion of the Full Bench, the decision of the Tri- 
bunal involves a question of considerable 
importance to the parties or the public, then it 
is the Full Bench's duty to permit the decision 
to be reviewed (see AMWSU v Griffin Coal 

(c) The application seeks the review of the deci- 
sion at first instance on the grounds of bias 
and of error of law in the interpretation of the 
award. 

It was Mr Schapper's submission that the question of per- 
mitting the decision to be reviewed could only be determined 
upon bearing the whole of the argument because bias was to 
be argued and a question of award interpretation. That seemed 
to us to be correct. Accordingly, we decided to hear all of the 
submissions from all at the bar table and then determine 
whether we ought to be permit the decision to be reviewed. If 



we permit the decision to be reviewed, having heard those 
submissions, we will then determine the application to review. 
If the review is not permitted after we hear the submissions 
that will be an end of the matter. 

As to questions of the right of Griffin Coal to be heard in 
this matter, the Full Bench was satisfied that there was suffi- 
cient interest to enable Griffin Coal to be heard by virtue of 
s.27(l)(k) of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act"), (or even to be joined as 
a party upon this application), because it remained a party to 
the award, and the enterprise agreement, even if it were regis- 
tered, and it was not clear that it was, expires next year. 

Further, we are of opinion that even though regulation 31 of 
the Industrial Relations Commission Regulations 1985 does 
not now apply to an application such as this, to order the ap- 
plicant to advise of the specific reasons why the decision sought 
to be reviewed is alleged to be wrong in law would be a proper 
and just exercise of the Full Bench's discretion under s.27(l )(v) 
of the Act. The existing particulars of the application herein 
did not adequately state specific reasons in relation to para- 
graphs 2,3,4,6 and 7, as Mr Lucev submitted. We agree with 
Mr Schapper's complaint that it was very late to be seeking 
such particulars. Such an order is required nonetheless to firstly 
deal with the matter. It was, in any event, necessary to adjourn 
the proceedings for other reasons to which we now turn. 

In addition, it would seem to us that the review could not 
properly be conducted without Griffin Coal having available 
to it the notice of application and the appeal book. The mere 
fact that it might be able to lay hands on some documents was 
not an answer to its application to adjourn while this was at- 
tended to. The proper provision of exhibits not included in 
the appeal book when they should have been illustrates this 
point If it were necessary, too, given the submissions made 
on either side, it was necessary and just to make these orders 
to set the hearing of the matter on a proper footing. The eq- 
uity, good conscience and substantial merits lay with ordering 
those matters to be remedied and an adjournment being granted 
to enable such to be done. 

We did, however, express the view that the matter ought to 
be determined as soon as possible, and had in mind that that 
should occur within seven to 14 days. However, due to other 
commitments of members of this Full Bench, that has not been 
possible. 

Appearances: Mr D H Schapper (of Counsel) by leave on 
behalf of the applicant. 

Mr AD Lucev (of Counsel) by leave and with him Mr M A 
Jones (of Counsel) by leave on behalf of the respondent. 

Mr G E Bull, as agent, on behalf of Griffin Coal Mining 
Company Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Coal Miners' Industrial Union of Workers of 

Western Australia 
(Applicant) 

and 
Western Collieries Limited 

(Respondent). 
No. 153 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER P E SCOTT. 

23 May 1995. 
Order. 

THIS matter having been due to come on for a speaking to the 
Minutes of Proposed Order of the 27th day of April 1995 
before the Full Bench on the 23rd day of May 1995, and the 
applicant having advised in writing that it no longer required 
a speaking to the Minutes of the Proposed Order, and the re- 
spondent and the agent for Griffin Coal Mining Company Pty 

Ltd having both consented in writing to the date being va- 
cated, and the applicant, the respondent and the agent for Grif- 
fin Coal Mining Company Pty Ltd having consented to waive 
their rights to speak to the Minutes of Proposed Order in ac- 
cordance with s.35(4) of the Industrial Relations Act 1979 (as 
amended), and the letters having been filed herein, it is this 
day, the 23rd day of May 1995, ordered, by consent that the 
date for the speaking to the Minutes of Proposed Order dated 
the 27th day of April 1995 be and is hereby vacated. 

By the Full Bench 
(Sgd.) P.J. SHARKEY, 

[L.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Coal Miners' Industrial Union of Workers of 

Western Australia 
(Applicant) 

and 
Western Collieries Limited 

(Respondent). 
No. 153 of 1995. 

BEFORE THE FULL BENCH 
HIS HONOUR THE PRESIDENT P J SHARKEY. 

CHIEF COMMISSIONER W S COLEMAN. 
COMMISSIONER P E SCOTT. 

27 April 1995. 
Order. 

THIS matter having come on for hearing before the Full Bench 
on the 26th day of April 1995, and having heard Mr D H 
Schapper (of Counsel) by leave on behalf of the applicant, Mr 
A D Lucev (of Counsel) by leave and with him Mr MA Jones 
(of Counsel) by leave on behalf of the respondent, and Mr G 
E Bull, as agent, on behalf of Griffin Coal Mining Company 
Pty Ltd, and the Full Bench having determined fiat reasons 
for decision will issue at a future date, it is this day, the 27th 
day of April 1995, ordered and declared as follows:— 

(1) THAT the applicant herein do file and serve within 
48 hours of the 26th day of April 1995 particulars of 
grounds 2, 3, 4, 6 and 7 of the application herein 
upon the respondent herein and the agent for Griffin 
Coal Mining Company Pty Ltd. 

(2) THAT the Full Bench is satisfied that Griffin Coal 
Mining Company Pty Ltd has sufficient interest to 
be heard in this matter. 

(3) THAT the applicant herein add all relevant exhibits 
to the appeal books herein and serve upon Mr G E 
Bull, as agent for Griffin Coal Mining Company Pty 
Ltd, a copy of the appeal book complete with all 
relevant exhibits within 48 hours of the 26th day of 
April 1995. 

(4) THAT the application herein be and is hereby ad- 
journed for hearing and determination to 10.30 am 
on Thursday, the 1st day of June 1995. 

By the Full Bench 
(Sgd.) P.J. SHARKEY, 

[L.S] President. 
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COMMISSION IN COURT 
SESSION— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia Inc. 

and 
Agriculture Protection Board and Others. 

No. PSA AG 3 of 1995. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 
COMMISSIONER C.B. PARKS. 

31 August 1995. 
Order. 

REGISTRATION OF AN 
INDUSTRIAL AGREEMENT 

No. PSA AG 3 OF 1995. 
HAVING heard Ms T. Walkington and with her Mr K. Dodd 
on behalf of the Applicant and Mr R. Cock (Of Counsel) and 
with him Mr A.S. Caccamo and Mr B. Appleby on behalf of 
the Employer Respondent Agencies, and Mr A.S. Caccamo 
on behalf of the Hon. Minister for Labour Relations, and by 
consent, the Commission being satisfied that the matter is 
consistent with the Principles enunciated by the State Wage 

•Case decision—January 1995 and pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT the following schedule titled the Western Aus- 
tralian Public Sector (Civil Service Association) Enter- 
prise Bargaining Framework Agreement 1995, signed by 
me for identification, be registered as an Industrial Agree- 
ment 

COMMISSION IN COURT SESSION, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be titled the Western Australian Pub- 
lic Sector (Civil Service Association) Enterprise Bargaining 
Framework Agreement 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Purpose of Agreement 
4. Application and Parties Bound 
5. Term of Agreement 
6. No Extra Claims 
7. Objectives 
8. Framework and Principles for Agency Bargaining 

and Agreements 
9. Rates of Pay and their Adjustment 

10. Resources for Agency Negotiations 
11. Dispute Avoidance and Settlement Procedures 

ATTACHMENT 1 General Principles of Public 
Administration and Management 
ATTACHMENT 2 List of Agencies 
ATTACHMENT 3 Framework for Developing a 
Workplace Change Agenda 

3.—PURPOSE OF AGREEMENT 
(1) This Agreement puts in place a process for agencies to 

negotiate agreements which achieve improvements in produc- 
tivity and efficiency and the enhanced performance of agen- 

75 W.A.I.G. 

improvements to be shared by employees, agencies and the 
Government on behalf of the Community. 

(2) This Agreement places priority on the parties at the 
agency level taking responsibility for their own labour rela- 
tions affairs and reaching agreements appropriate to their 
agency. 

4.—APPLICATION AND PARTIES BOUND 
(1) Subject to subclause (2) hereof, this agreement applies 

to the Civil Service Association of WA Incorporated (CSA) 
and to the employing authority in each of the public sector 
agencies listed in Attachment 2. 

(2) (a) This Agreement applies to those agencies that al- 
ready have a registered industrial agreement which resulted in 
a wage increase through enterprise bargaining if both parties 
agree to renegotiate and replace their existing agreement prior 
to its expiry. The agreement to renegotiate an agreement is to 
be committed to writing by the parties. The unexpired Agree- 
ment shall continue to have application for the duration of its 
term subject to its replacement with a new registered agency 
agreement. 

(b) This Agreement applies to those agencies which do not 
have a registered industrial agreement but who have progressed 
negotiations to an advanced stage, including a salary offer, if 
one of the parties to the negotiations wishes to recommence 
negotiations in accordance with this Agreement and that posi- 
tion is confirmed in writing to the other party. 

(3) If the parties agree, pursuant to subclause (2)(a) hereof, 
to renegotiate and replace an existing agreement, then the 
minimum increases provided in clause 9 hereof shall be cal- 
culated having regard to salary rates which had been payable 
prior to that agreement. 

(4) Nothing in this agreement shall prevent a party from 
retiring from a registered Agreement in accordance with Sec- 
tion 41 of the Industrial Relations Act, 1979. 

5.—TERM OF AGREEMENT 
This Agreement shall operate for a period of 2 years from 

the date on Which this Agreement is signed by the parties. 
(2) The parties to this Agreement agree to re-open negotia- 

tions at least six months prior to the expiry of the period of 
this Agreement. 

6.—NO EXTRA CLAIMS 
(1) This agreement is in settlement of Application Numbers 

P51-P58 and 1169 of 1994. The parties agree that where agree- 
ments are reached at agency level and registered there will be 
no further claims over matters encompassed by those agree- 
ments. 

(2) The provisions of subclauses 4(2) and 4(3) hereof have 
no application once an agency agreement pursuant to this 
Agreement is registered. 

7. OBJECTIVES 
(1) The parties agree that the objectives of this Agreement 

are to: 
(a) improve productivity and efficiency in the agencies 

covered by this agreement, 
(b) ensure that gains achieved through agreements from 

improved productivity and changes in workplace cul- 
ture are shared by employees, agencies and their cli- 
ents and the Government on behalf of the community, 

(c) ensure that agencies operate in a manner consistent 
with the principles outlined in Section 7 of the Pub- 
lic Sector Management Act (Attachment 1), 

(d) promote employment security through the improve- 
ment of the efficiency and effectiveness of public 
sector agencies, 

(e) facilitate greater decentralisation and flexibility in 
negotiating employment conditions and work ar- 
rangements at the agency level, and 

(f) develop and pursue changes on a cooperative basis. 
8.—FRAMEWORK AND PRINCIPLES FOR AGENCY 

BARGAINING AND AGREEMENTS 
(1) (a) The negotiations should occur on the basis of a broad 

des" ' ' "" " 
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tivity and flexibility within the agency and the effectiveness 
of program and service delivery. 

(b) The agenda should be aimed at achieving "best prac- 
tice" and may include but not be limited to— 

(i) changes in work organisation, job design and work- 
ing patterns and arrangements, 

(ii) new training and skills development programs as and 
where required, 

(iii) the optimum use of human and capital resources in- 
cluding new technology, 

(iv) quality assurance and continuous improvement pro- 
grams, and 

(v) examination of terms and conditions of employment 
to ensure they are suited to the agency's operational 
requirements. 

Examples of issues that can be the subject of negotiation are 
outlined in Attachment 3. 

. (c) Agency level improvements or changes in remuneration 
and working conditions may be negotiated in accordance with 
arrangements established under this clause and the objectives 
outlined in clause 7. 

(d) Following the receipt of a request from the CSA to ne- 
gotiate an agreement on behalf of its members in the agency, a 
representative from the agency will meet with a representa- 
tive from the CSA to discuss the request as soon as practica- 
ble but in any event within 5 working days of the receipt of 
the request. 

The discussions should include process issues such as what 
sort of bargaining mechanism will be established, what con- 
sultative process can be used or needs to be put in place, pos- 
sible initiatives to be considered and the time frame. 

Agency level negotiations will be conducted in a manner 
and time frame agreed by the parties at the agency level. 

The time frame should ensure that an agreement is negoti- 
ated by 1 January 1996. 

(2) In negotiating agreements parties should ensure that the 
following issues have been addressed and applied: 

(a) Principles 
The parties should ensure that the agreement ad- 
dresses the objectives outlined in clause 7 hereof and 
does not provide for a reduction in the level of serv- 
ice provided by the employees covered by the agree- 
ment. 

(b) Past Productivity 
When considering the inclusion of past productivity 
it is important to ensure that the agreement does not 
include issues that have been the subject of previous 
agreements i.e. no double counting. Any past pro- 
ductivity initiatives shall be discounted for the two 
arbitrated safety net adjustments payable in accord- 
ance with the December 1994 State Wage Decision 
or any other increases in wages that have occurred 
as a result of measures introduced to improve the 
efficiency and effectiveness of the agency. 
Agreements must allow parties to implement initia- 
tives designed to improve the efficiency and effec- 
tiveness of the agency. 
Proposed agreements containing only retrospective 
initiatives will not be approved but when coupled 
with relevant measures of a prospective nature will 
be considered as a package. 

(c) Sharing Gains from Productivity Improvement 
The parties accept that there is no precise formula 
for the sharing of gains from productivity improve- 
ments, but in any agreement, in addition to employee 
benefits, there must be a clear and specific return to 
the Government. Productivity improvements may be 
related to work practices or arrangements, subject to 
acceptance that where capital expenditure requires 
changes in work methods and/or the number of em- 
ployees and the changes are of a nature that enhances 
the investment, it shall qualify as a productivity im- 

provement, provided that there is a net benefit to the 
agency. 
Agreements should not rely primarily on improve- 
ments which are merely the result of good manage- 
ment, new technology or financial reforms/initiatives. 
For example, in the case of capital investment (tech- 
nology), changes arising from capital expenditure, 
for which the agency takes the risk and which re- 
quire a reasonable return on the funds invested, do 
not necessarily count as a productivity improvement 
The treatment of improved efficiency arising from 
major capital expenditure is to be agreed by the par- 
ties to each agency agreement. 
Where employees repackage or sacrifice employment 
conditions, eg. extra public holidays, this can be con- 
sidered as salary packaging and all or most of the 
saving or productivity improvement made by the 
agency can be returned to the employees. 

(d) Quantum and Timing of Increases 
The quantum of any pay increase should not be de- 
termined by the agency's capacity to pay. While there 
is no actual ceiling on pay increases, there is a limit 
as to how much can or should be paid for specific 
operational improvements. The parties should be 
mindful of the value placed on specific operational 
improvements by other agencies. 

(e) Relationship Between Agreements and Awards 
Consistent with the Industrial Relations Act 1979 
and the State Wage Principles, agency agreements 
should not for their term contain any link with awards 
and potential award wage increases unless there are 
persuasive reasons for so doing. Where an agency is 
proposing an agreement, the agreement should pro- 
vide the whole of the employees' wage increase for 
the life of the agreement. 

(f) Choice Between Enterprise Agreements and Awards 
or Workplace Agreements 
The parties accept that the principles to be applied 
regarding choice between enterprise agreements and 
awards or workplace agreements shall be as follows: 

(i) no employee can be required to sign a 
workplace agreement and an existing em- 
ployee retains the option of staying under the 
relevant industrial award, 

(ii) the requirement of providing employees a 
choice includes , consistent with clause 8 of 
this agreement, an obligation on the agency 
to negotiate an enterprise agreement if re- 
quested by the union on behalf of its mem- 
bers, 

(iii) there is an onus on agencies to ensure that ex- 
isting employees are not subject to enterprise 
agreements and the award or workplace agree- 
ments if they do not so choose. A choice 
should be afforded to these employees of 
working under either an enterprise agreement 
and the award or a workplace agreement, and 

(iv) the parties will ensure that every employee's 
choice is an informed and free one. 

If agreement on any aspect of this clause is not able to be 
reached the dispute settlement procedure set out in clause 11 
hereof is to be followed. 

9.—RATES OF PAY AND THEIR ADJUSTMENT 
(1) Wage Adjustments 

(a) Subject to this agreement agency enterprise bargain- 
ing agreements shall provide for minimum salary in- 
creases payable as follows: 

(i) A first increase of 4% from 1 January 1996, 
(ii) A second increase of 2% from 1 July 1996 or 

6 months after the operative date of the first 
increase, whichever is the later, and 



(iii) A third increase of 1% from 1 January 1997 
or 12 months after the operative date of the 
first increase, whichever is the later. 

(b) Subject to subclause (2) hereof, the parties may vary 
the: 

(i) size of the increases specified in this clause, 
(ii) operative dates of the increases, or 

(iii) the number of increases payable. 
but so as to not diminish the outcome in paragraph (a) of this 
subclause. 

(2) The Minimum Increases 
(a) Subject to this agreement parties may access the mini- 

mum increases upon registration of and in accord- 
ance with their Agreement registered by the Western 
Australian Industrial Relations Commission. 
Subject to the conditions on retrospectivity outlined 
in subclause (3) hereof, if an agreement is reached 
and lodged in the Western Australian Industrial Re- 
lations Commission after 1 January 1996 but by 31 
March 1996, the first increase shall be operative from 
1 January 1996. 
Subject to the conditions on retrospectivity outlined 
in subclause (3) hereof, if an agreement is reached 
and lodged in the Western Australian Industrial Re- 
lations Commission after 31 March 1996 but by 1 
July 1996 the first increase shall be operative from 
the date three months prior to the date of lodgement. 
The increases outlined above are in addition to the 
1st and 2nd arbitrated safety net adjustments. How- 
ever, if the third arbitrated safety net adjustment re- 
ferred to by the Western Australian Industrial 
Relations Commission in its December 1994 State 
Wage Case Decision becomes available during the 
period of this Agreement, it shall be absorbed into 
any agency agreement which provides a salary in- 
crease in excess of that provided by the third arbi- 
trated safety net adjustment. 
Payment of the second and third increases will be 
mile having regard to: 

(i) the continued commitment of the parties to 
the objects of the agreement and the imple- 
mentation of the initiatives and reforms in- 
cluded within it, 

(ii) whether the reforms agreed have been imple- 
mented or whether they are in the process of 
being implemented, and 

(iii) whether budget targets included in an agency 
agreement as a measure of increased produc- 
tivity, efficiency or effectiveness, have been 
met 

Subject to the parties having complied with all the re- 
quirements placed on them by the agency agreement 
employees will not be disadvantaged by Government 
decisions which impact directly on that agreement. 

(3) Criteria for Determining Retrospectivity 
The conduct of the parties and their genuineness in their 

desire to reach agreement is relevant to the question of opera- 
tive date. The criteria to be considered in determining whether 
the parties genuinely sought to reach agreement include the 
following: 

(a) Whether the CSA sought to initiate negotiations in a 
timely fashion, 

(b) Whether the parties attended meetings that they had 
agreed to attend, 

(c) Whether the parties complied with agreed negotiat- 
ing procedures, 

(d) Whether the parties capriciously added or withdrew 
items for negotiation, 

(e) Whether relevant information, as appropriate for the 
purposes of reaching agreement, was provided, 

(f) Whether the negotiations have taken place over a 
long period of time. 

(g) Whether the parties sought the assistance of the West- 
em Australian Industrial Relations Commission to 
resolve issues in dispute, and 

(h) Whether the parties had reached an "in principle" 
agreement. 

10.—RESOURCES FOR AGENCY NEGOTIATIONS 
(1) It is recognised that agency bargaining places consider- 

able obligations upon the parties at the agency level. 
(2) To assist in meeting these obligations, agencies will as- 

sist by providing appropriate resources having regard to the 
operational requirements of the agency and resource require- 
ments associated with developing the agreement. 

It is accepted that employees in the enterprise who are in- 
volved in the enterprise bargaining process will be allowed 
reasonable paid time to fulfil their responsibilities in this proc- 
ess. 

Access to resources shall be negotiated at an agency level 
and shall not unreasonably affect the operation of the agency. 

Any paid time or resources shall be provided in a manner 
suitable to both parties and to enable negotiations to occur 
and to assist in the achievement of an agency agreement. 

Parties accept that the process of bargaining in good faith 
includes disclosing relevant information, as appropriate for 
the purposes of the negotiations and confidentiality and pri- 
vacy in the negotiation process will be respected at all times. 

The parties accept that on occasions the nature of certain 
information may prejudice a party's position or not assist in 
the resolution of the matter. Subject to the rights of the parties 
to invoke clause 11 hereof, a decision on whether or not to 
exchange or divulge information will be a matter for the rel- 
evant party to decide. 

Where information of a commercial or sensitive nature is 
exchanged the parties agree not to use or divulge that infor- 
mation outside of the negotiating forums. Negotiating forums 
include consultants or CSA Industrial Officers where advice 
is sought from them. 

(3) No officer or employee will be discriminated against as 
a result of activities conducted in accordance with this clause. 

11 .—DISPUTE AVOIDANCE AND SETTLEMENT 
PROCEDURES 

(1) The objective of these procedures is to provide a set of 
provisions for dealing with any question or dispute that arises 
between the parties about the meaning or the effect of this 
Agreement or disagreement between the parties during agency 
negotiations. 

(2) In the event of any disagreement between the parties as 
to the application of Government policy and the Wage Princi- 
ples and/or their effect upon the agency agreement the De- 
partment of Productivity and Labour Relations (DOPLAR) is 
to provide advice to the agency in an attempt to resolve the 
matter. 

(3) In the event of any question, dispute or disagreement 
under subclause (1) hereof, arising between the parties, the 
following procedures shall apply: 

(a) The matter is to be discussed between the CSA em- 
ployee representative and the employer representa- 
tive and an attempt made to resolve die matter, 

(b) If the matter is unable to be resolved through dis- 
cussions between the CSA employee representative 
and the employer representative die matter is to be 
discussed between the employee representative and 
the Chief Executive Officer of the agency or his/her 
nominee, as soon as practicable but within two work- 
ing days. Notification of any question or disagree- 
ment may Ire made verbally and/or in writing, 

(c) The parties may individually or collectively seek ad- 
vice from any appropriate organisation or person in 
an attempt to resolve the matter, 

(d) If the matter is not resolved within five working days 
of the date of notification in (b) hereof, either party 
may notify the General Secretary of the CSA (or his/ 
her nominee), or the Chief Executive Officer of the 
agency (or his/her nominee) of the existence of a 
dispute or disagreement. 



Such notification shall be in writing with a copy 
to be provided to all other parties. The notification 
is to include the parties' interpretation of the mat- 
ters in dispute. 

(e) The General Secretary of the CS A (or his/her nomi- 
nee) and the Chief Executive Officer of the agency 
(or his/her nominee) shall confer on the matters no- 
tified by the parties within five working days and: 

(i) where there is agreement on the matters in 
dispute the parties shall be advised within two 
working days, 

(ii) where there is disagreement on any matter it 
may be submitted to the Western Australian 
Industrial Relations Commission 

(4) Where any matter is referred to the Western Australian 
Industrial Relations Commission and the matter is not resolved 
by conciliation, then the matter remaining in dispute may be 
resolved by arbitration in accordance with the provisions of 
the Industrial Relations Act 1979 and the State Wage Princi- 
ples. 

Except in exceptional circumstances such matters shall be 
reserved and only be arbitrated if they remain an issue at the 
conclusion of the agency negotiations and arbitration on any 
aspect of the proposed agreement is necessary. The parties 
agree to incorporate the outcome of any proceeding before 
the Western Australian Industrial Relations Commission in a 
proposed agency agreement which the parties will apply to 
register under Section 41 of that Act. 

Stephen Home Dave Robinson 
Acting Chief Executive Officer General Secretary 
Department of Productivity and The Civil Service Association of WA 
(Inc). 
Labour Relations 
Acting as the agent of the 
Employing Authority in each of 
the Agencies listed in 
Attachment 2. 
 (date)      ...(date) 

ATTACHMENT 1 
Public Sector Management Act 1993 Part 2—Administra- 

tion of Public Sector Division 1—General Principles 
"General principles of public administration and manage- 

ment 
7. The principles of public administration and management 

to be observed in and in relation to the Public Sector are that— 
(a) the Public Sector is to be administered in a manner 

which emphasises the importance of service to the 
community; 

(b) the Public Sector is to be so structured and organ- 
ised as to achieve and maintain operational respon- 
siveness and flexibility, thus enabling it to adapt 
quickly and effectively to changes in government 
policies and priorities; 

(c) public sector bodies are to be so structured and ad- 
ministered as to enable decisions to be matte, and 
action taken, without excessive formality and with a 
minimum of delay; 

(d) administrative responsibilities are to be clearly de- 
fined and authority is to be delegated sufficiently to 
ensure that those to whom responsibilities are as- 
signed have adequate authority to deal expeditiously 
with questions that arise in the course of discharg- 
ing those responsibilities; 

(e) public sector bodies should have as their goal a con- 
tinued improvement in the efficiency and effective- 
ness of their performance and should be administered 
with that goal always in view; 

(f) resources are to Ire deployed so as to ensure their 
most efficient and effective use; 

(g) proper standards of financial management and ac- 
counting are to Ire maintained at all times; and 

(h) proper standards are to be maintained at all times in 
the creation, management, maintenance and reten- 
tion of records." 

ATTACHMENT 2 

LIST OF AGENCIES 
Aboriginal Affairs Planning Authority, Construction House, 

35 Havelock Street, WEST PERTH, WA 6005 
Agricultural Protection Board, 3 Baron-Hay Court,, SOUTH 

PERTH, WA 6151 
Albany Port Authority, PO Box 175,, ALBANY, WA 6330 
Animal Resources Authority, PO Box 1180,, CANNING 

VALE, WA 6155 
Art Gallery of Western Australia, Admimstration Centre, 

Perth Cultural Centre, PERTH, WA 6000 
Builders' Registration Board, 18 Harvest Terrace, WEST 

PERTH, WA 6005 
Building Management Authority, 11th Floor, Dumas House, 

2 Havelock Street, WEST PERTH, WA 6005 
Bunbury Port Authority, PO Box 4, BUNBURY, WA 6230 
Burswood Park Board, PO Box 6033, EAST PERTH, WA 

6892 
Bush Fires Board of WA PO Box 500, SOUTH PERTH, 

WA 6151 
Construction Industry Long Service Leave Payments Board, 

26 Collins Street, WEST PERTH, WA 6005 
Country High School Hostels Authority, 27 Walters Drive, 

OSBORNE PARK, WA 6107 
Dairy Industry Authority of WA PO Box 75, CLAREMONT, 

WA 6010 
Dampier Port Authority, PO Box 285, DAMPIER, WA 6713 . 
Department for the Arts, PO Box 8349, Perth Business Cen- 

tre, PERTH, WA 6849 
Department of Agriculture of Western Australia, 3 Baron— 

Hay Court, SOUTH PERTH, WA 6151 
Department of Commerce and Tirade, PO Box 7234, Clois- 

ters Square, PERTH, WA 6850 
Department of Conservation & Land Management, Hackett 

Drive, CRAWLEY, WA 6009 
Etepartment of Environmental Protection, 8th Floor, 141 St 

Georges Tee, PERTH, WA 6000 
Department of Land Administration, PO Box 2222, MID- 

LAND, WA 6056 
Department of Local Government, May Holman Centre, 32 

St Georges Terrace, PERTH, WA 6000 
Etepartment of Minerals and Energy, Mineral House, 100 

Plain Street, PERTH, WA 6000 
Department of Productivity and Labour Relations, 2 

Havelock St, WEST PERTH, WA 6005 
Department of Transport, 136 Stirling Highway, 

NEDLANDS, WA 5119 
Dept of Occupational Health Safety and Welfare, 

"Westcentre", 1260 Hay Street, WEST PERTH, WA 6005 
Dept of Resources Development, PO Box 7234, Cloisters 

Square, PERTH, WA 6850 
Dept of State Services, 441 Murray Street, PERTH, WA 6000 
Dept of Treasury, 197 St George's Tee, PERTH, WA 6000 
Disability Services Commission, 53 Ord Street, WEST 

PERTH, WA 6005 
East Perth Redevelopment Authority, 19 Pier Street, PERTH, 

WA 6000 
Eastern Goldfields Transport Board, 108 Boulder Road, 

KALGOORLIE, WA 6430 
Education Department of WA 151 Royal Street, EAST 

PERTH, WA 6004 
Equal Opportunity Commission, 1st Floor, 5 Mill Street, 

PERTH, WA 6000 
Esperance Port Authority, PO Box 35, ESPERANCE, WA 

6450 
Family & Children's Services, 189 Royal Street, EAST 

PERTH, WA 6004 
Fisheries Department, 108 Adelaide Terrace, PERTH, WA 

6000 
Fremantle Cemetery Board, PO Box 222, PALMYRA, WA 

6157 
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Fremantle Port Authority, PO Box 95, FREMANTLE, WA 
6160 

Gascoyne Development Commission, PO Box 781, 
CARNARVON, WA 6701 

Geraldton Mid-West Development Authority, P O Box 238, 
GERALDTON, WA 6530 

Geraldton Port Authority, PO Box 1064, GERALDTON, 
WA 6530 

Goldficlds Esperance Development Commission, PO Box 
751, KALGOORLEE, WA 6430 

Government Employees Superannuation Board, Central 
Park, 152 St Georges Terrace, PERTH, WA 6000 

Governor in Council, Government House, St Georges Ter- 
race, PERTH, WA 6000 

Great Southern Development Commission, 144 Stirling 
Terrace, ALBANY, WA 6330 

Hairdressers Registration Board ofWA 1st Floor, 678 Beau- 
fort Street, MT LAWLEY, WA 6050 

Health Department of Western Australia, 189 Royal Street, 
EAST PERTH, WA 6004 

Hedland College, PMB 1,, SOUTH HEDLAND, WA 6722 
Herd Improvement Service ofWA P O Box 46, BUNBURY, 

WA 6230 
Homeswest, 99 Plain Street, EAST PERTH, WA 6004 
Kalgoorlie College, PMB 22, KALGOORLEE, WA 6430 
Karratha College, PO Box 315, KARRATHA, WA 6714 
Keep Australia Beautiful Council (WA), P O Box 222, 

COMO, WA 6152 
Kimberley Development Commission, P O Box 620, 

KUNUNURRA, WA 6743 
'Kings Park Board, Kings Park & Botanic Gardens, WEST 

PERTH, WA 6005 
Legal Aid Western Australia, GPO Box L916, PERTH, WA 

6001 
Library & Information Services of WA Alexander Library 

Building, Perth Cultural Centre, PERTH, WA 6000 
Lotteries Commission, PO Box 1113, OSBORNE PARK, 

WA 6017 
Main Roads WA , PO Box 6202, EAST PERTH, WA 6892 
Metropolitan Cemeteries Board, PO Box 53, 

CLAREMONT, WA 6010 
Ministry for Planning, Albert Facey House, 469-489 Wel- 

lington Street, PERTH, WA 6000 
Ministry of Fair Trading, Parval, 251 Hay Street, EAST 

perth, wa mm 
Ministry of Justice, Westralia Square, 141 St Georges Ter- 

race, PERTH, WA 600) 
Ministry of Premier and Cabinet, Capita Building, 197 St 

George's Terrace, PERTH, WA 6000 
Ministry of Sport & Recreation, PO Box 66, WEMBLEY, 

WA 6014 
Nurses Board of WA 49 Stirling Highway, NEDLANDS, 

WA 6009 
Office of Director of Public Prosecutions, Westralia Square, 

141 St Georges Terrace, PERTH, WA 6000 
Office of Energy, 5th Floor SGIO Atrium, 170 St Georges 

Terrace, PERTH, WA 6000 
Office of Multicultural Interests, 5th Floor May Holman 

Centre, 32 St Georges Terrace, PERTH, WA 60000 
Office of Racing and Gaming, Hyatt Centre, 3 Plain Street, 

PERTH, WA 6000 
Office of Seniors' Interest, 4th Floor, May Holman Centre, 

32 St Georges Terrace, PERTH, WA 6000 
Office of State Administration, 18th Floor, Capita Centre, 

197 St George's Terrace, PERTH, WA 6000 
Office of the Auditor General, 4th Floor, Dumas House, 2 

Havelock Street, WEST PERTH, WA 6005 
Office of the Information Commissioner, Exchange Plaza, 

2 The Esplanade, PERTH, WA 6000 
Painters Registration Board, 18 Harvest Terrace, WEST 

Peel Development Commission, PO Box 54, PERTH, WA 
6210 

Perth Dental Hospital, 43 Mount Henry Road, COMO, WA 
6152 

Perth Superdrome, PO Box 302, CLAREMONT, WA 6010 
Perth Theatre Trust, GPO Box PI 20 , PERTH, WA 6001 
Perth Zoological Gardens Board, 20 Labouchere Road, 

SOUTH PERTH, WA 6151 
Pilbara Development Commission, PO Box 544, PORT 

HEDLAND, WA 6721 
Police Department, 2 Adelaide Terrace, PERTH, WA 6000 
Police Licensing and Services, GPO Box R1290, PERTH, 

WA 6001 
Port Hedland Port Authority, PO Box 2, PORT HEDLAND, 

WA 6721 
Pundulmara Aboriginal College, Parker Street, SOUTH 

HEDLAND, WA 6722 
Rottnest Island Authority, PO Box 418, WEST PERTH, WA 

6872 
ScreenWest, Suite 4,420 Hay Street, SUBIACO, WA 6008 
Secondary Education Authority, 27 Walters Drive, Herds- 

man Business Park, OSBORNE PARK, WA 6017 
Small Business Development Corp, 553 Hay Street, PERTH, 

WA 6000 
South West Development Commission, 9th Floor, Bunbury 

Tower, 61 Victoria Street, BUNBURY, WA 6230 
State Government Insurance Commission, GPO Box K83 , 

PERTH, WA 6849 
State Taxation Department, Cnr St Georges Terrace, and 

Barrack Street, PERTH, WA 6000 
The National Trust of Australia, 4 Havelock Street, WEST 

PERTH, WA 6005 
The President of the Legislative Council, Parliament House, 

Harvest Terrace, WEST PERTH, WA 6005 
The Speaker of the Legislative Assembly, Parliament House, 

Harvest Terrace, PERTH, WA 6000 
The Western Australian Greyhound Racing Association, PO 

Box 6, CANNINGTON, WA 6107 
Totalisator Agency Board, 14 Hasler Road, OSBORNE 

PARK, WA 6017 
Valuer General's Office, 18 Mount Street, , PERTH, WA 

6000 
WA Alcohol & Drug Authority, Carrellis Centre, 7 Field 

Street, MT LAWLEY, WA 6050 
WA Department of Training, 151 Royal Street , EAST 

PERTH, WA 6004 
WA Egg Marketing Board, 43 McGregor Road, PALMYRA, 

WA 6157 
WA Electoral Commission, 480 Hay Street, PERTH, WA 

6000 
WA Financial Institutions Authority,, PO Box 644, WEST 

PERTH, WA 6872 
WA Fire Brigades Board, 480 Hay Street, PERTH, WA 6000 
WA Health Promotion Foundation, 46 Parliament Place, 

WEST PERTH, WA, 6005 
WA Industrial Relations Commission, National Mutual Cen- 

tre, 111 St George's Terrace, PERTH, WA 6000 
WA Land Authority (Landcorp).2nd Floor, Joondalup 

House, 8 Davidson Terrace, JOONDALUP, WA 6027 
WA Meat Marketing Corp, 823-827 Wellington Street, 

WEST PERTH, WA 6005 
WA Museum, 1 Francis Street, PERTH, WA 6000 
WA Potato Marketing Authority, 23 Cockbum Road, HAM- 

ILTON HILL, WA 6163 
WA Tourism Commission, GPO Box X2261, PERTH, WA 

6001 
Water Authority of Western Australia, John Tonkin Centre, 

629 Newcastle Street, LEEDERVELLE, WA 6007 



Waterways Commission, Swan River Trust, PO Box 7248, 
Cloisters Square, PERTH, WA 6850 

Western Australian Mint, Perth Mint Building, 310 Hay 
Street, EAST PERTH, WA 6004 

Wheatbelt Development Commission, PO Box 250, 
NORTHAM, WA 6401 

Workcover WA 2 Bedbrook Place, SHENTON PARK, WA 
6008 

The Hon Premier, The Hon Deputy Premier and all Minis- 
ters of the Crown in the right of the State of Western Australia 
as they be from time to time. 

ATTACHMENT 3 
FRAMEWORK FOR DEVELOPING A WORKPLACE 

CHANGEAGENDA 
1. To assist in the development of an agency agreement the 

figure below illustrates a framework for developing a 
workplace change agenda. 

2. A list of agency initiatives that have been included in 
Western Australian Public Sector Agreements registered to 
date foUow. The initiatives are examples only and the adop- 
tion in any agency will depend on the requirements of that 
agency and the workforce. 

List of Agency Initiatives to improve Productivity in Enter- 
prise Bargaining Agreements from 1991 to 1995 

• New classification structures developed / imple- 
mented which improve career paths, skills stand- 
ards and competency levels, multiskilling and job 
redesign. 

• Work flexibility in terms of what work is carried 
out by employees and when the work is carried out 
and the removal of demarcation barriers. 

° Implementation of structural reform within the 
agency, such as the establishment of Policy, Serv- 
ice, Business units and self managed work teams. 
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specific 
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productivity 
based 



• Improvement of participative practices within the 
agency. 

• Conduct a comprehensive and consultative work or- 
ganisation study incorporating the analysis of work 
processes, the identification of barriers to greater 
productivity and the development of solutions to 
overcome those barriers 

8 Development of a HR Competency Model linking 
job redesign, the selection and promotion system, 
staff training and development, career planning and 
performance management and feedback leading ul- 
timately to better deployment of labour resources. 

0 Formation of Organisational Development study to 
review organisational structures, systems, procedures 
and job design with a view to minimising functional 
overlaps within branches and across the agency as a 
whole. 

• The development of a project management system 
within the agency allowing clearer definition of in- 
ternal working relationships and promoting greater 
discipline and accountability when developing new 
projects. 

» Development and implementation of new technol- 
ogy, new management systems and improved work 
management, scheduling and reporting methods re- 
sulting in reduced operating costs, enhanced safety 
and improved productivity and efficiency in the 
Agency. 

8 Provision of health and welfare services to employ- 
ees and implementation of corporate strategies to im- 
prove employee morale, the quality of working life 
and to reduce absenteeism and time lost through 
employee injury. 

» Development of a Workforce Planning Strategy to 
provide an accurate assessment of the most efficient 
and effective combination of employees, consultants 
and contractors required to meet the agencies work 
requirements. 

0 Training and development of employees in the use 
of new technology and innovations to ensure safe 
and efficient work practices. 

» The review of FTE numbers to improve efficiency 
and effectiveness. 

0 Development of training programs based on compe- 
tencies. 

8 Development of new guiding principles for employee 
mobility which includes consideration of employ- 
ees personal, financial and family commitments. 

8 Rationalisation of awards within the agency into a 
single award. 

8 Development and implementation of a Continuous 
Improvement model and / or Total Quality Manage- 
ment processes within the agency. 

3. Under the provisions of Section 99 of the Public Sector 
Management Act 1994 there are some matters that cannot be 
the subject of industrial agreements. The relevant section is 
reproduced here: 

"Part 8—Miscellaneous 
Matters that cannot be the subject of industrial agreements 

or workplace agreements 
99. These are excluded from the operation of Part 3 of sec- 

tions 41, 41A and 43 of the Industrial Relations Act, 1979 
and of Part 3 of the Workplace Agreements Act 1993— 

(a) any matters dealt with by a public sector standard or 
code of ethics, except— 

(i) rates of remuneration; 
(ii) leave; 

(iii) hours of duty; and 
(iv) such other matters as are prescribed for die 

purposes of this subparagraph; 
(b) any matters dealt with by a provision of this Act re- 

lating to— 
(i) employment tenure in the Public Service; or 

(ii) approved classification systems or procedures 
in the Public Sector; 

and 
(c) such other matters concerning the management or 

structure of the Public Sector as are prescribed for 
the purposes of this paragraph." 

At this time there are no prescribed matters as stated in 99(c) 
and it is intended that all matters other than those listed below 
are negotiable: 

8 employment tenure in the public service, 
8 redeployment and redundancy including the provi- 

sions of severance payments superior to the Gov- 
ernment standard. These are not able to be included 
within an agreement because they are subject to 
Regulations made pursuant to the provisions of the 
Public Sector Management Act 1994. 

8 requirements under the Occupational Health, Safety 
and Welfare Act, 1984, 

8 requirements under the Financial Administration and 
Audit Act, 1985, and 

8 requirements under the Equal Opportunities Act, 
1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Agriculture Protection Board and Others. 
No. P51 of 1994. 

Government Officers Salaries, Allowances & Conditions 
Award 1989, No.A3 of 1989. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Commissioner, Public Service Commission. 

No. P 52 of 1994. 
Public Service Award 1992 No. PSA A4 of 1989. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Country High Schools Hostels Authority. 

No. P 53 of 1994. 
Hostel supervisory Staff Agreement 1980 

No. AG 15 of 1980. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Managing Director, State Government Insurance 

Commission. 
No. P 54 of 1994. 

Government Officers (State Government Insurance 
Commission) Award 1987, No. PSA A21/1986. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Hon Minister for Education. 

No. P 55 of 1994. 
Education Department Ministerial Officers Salaries, 

Allowances & Conditions Award 1983 No. 5 of 1983. 
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The Civil Service Association of Western Australia 
Incorporated 

and 
Director General, Department for Community Development. 

No. P 56 of 1994. 
Department for Community Services) Family Resource 

Workers, Welfare Assistants & Parent Helpers) Award 1990; 
PSA Al/1989. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Joint House Committee—The Parliament of W. A. 

No. P 57 of 1994. 
Electorate Officers Award 1986 No. A18 of 1986. 

The Civil Service Association of Western Australia 
Incorporated 

and 
The Governor in Council & Others. 

No. P 58 of 1994. 
Parliamentary Employees Award 1989. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Minister for works and Services and Others. 

No. 1169 of 1994. 
Government Engineering and Building Trades Foremen and 

Sub-foremen Award No. 15/1973. 
COMMISSION IN COURT SESSION 

CHIEF COMMISSIONER W.S. COLEMAN. 
COMMISSIONER R.N. GEORGE. 
COMMISSIONER C.B. PARKS. 

31 August 1995. 
Order. 

HAVING heard Ms T. Walkington and with her Mr K. Dodd 
on behalf of the Applicant and Mr R. Cock (Of Counsel) and 
with him Mr A.S. Caccamo and Mr B. Appleby on behalf of 
the Employer Respondent Agencies, and Mr A.S. Caccamo 
on behalf of the Hon. Minister for Labour Relations, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT the applications be dismissed, pursuant to Sec- 
tion 27 of the Act. 

COMMISSION IN COURT SESSION 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

PRESIDENT— 

Matters dealt with— 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical Electronic Foundry and Engineering 
Union (Western Australian Branch) and Others 

(Applicants) 
and 

SCM Chemicals Limited 
(Respondent). 

No 918 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

23 August 1995. 
Reasons for Decision. 

THE PRESIDENT; This is an application by the applicant 
employee organisations brought pursuant to s.49(ll) of the 
Industrial Relations Act 1979 (as amended) (hereinafter re- 

ferred to as "the Act") for a stay of the whole, or, alternatively, 
part of a decision, constituted by an order made by Commis- 
sioner R H Gifford on 19 July 1995 in application No C 108 
of 1995. 

The application is competent because an appeal has been 
instituted, and the applicants have sufficient interest because 
they were parties to the order made at first instance and are 
appellants in appeal No 917 of 1995, filed on 8 August 1995. 

On 7 August 1995,1 dismissed an application for the stay of 
the whole of the same decision, which was then the subject of 
a notice of appeal, No 842 of 1995, filed on behalf of the 
same appellants and applicants on 21 July 1995. 

The terms of the order of 19 July 1995 are set out in my 
reasons for decision in application No 854 of 1995 which is- 
sued on 7 August 1995, and I do not propose to reproduce 
them here. 

The only significant differences between the grounds of 
appeal in appeal No 842 of 1995 and those in appeal No 917 
of 1995 are that the latter alleges that the Commission erred 
in law in not complying with the mandatory requirements of 
s.35 of the Act, erred in law in not complying with the manda- 
tory procedural requirements of s.26(3) of the Act, and that 
the applicants were denied natural justice. These grounds were, 
it is fair to say, the subject of a notice of proposed amendment 
filed in appeal No 842 of 1995 on 3 August 1995 which was 
drawn to my attention in application for a stay No 854 of 1995. 
It was part of the applicants' case that these grounds only be- 
came known because of material which was referred to at the 
hearing of the application for a stay, application No 854 of 
1995. 

I heard substantial submissions upon this application and 
evidence was adduced. 

I am also advised that there is a third notice of appeal filed 
in the Commission appealing against the decision of Com- 
missioner Gifford of 19 July 1995, but I am not aware of the 
grounds of that appeal. 

There is one matter of substance which it is necessary for 
me to deal with before determining whether it is necessary to 
consider any of the other questions raised on this application. 

For the respondent, it was submitted that it was the plainest 
abuse of process for the applicant unions to prosecute more 
than one appeal at the same time against the order of Com- 
missioner Gifford made on 19 July 1995. 

In addition, it was submitted that no new matters of rel- 
evance had arisen since the hearing of the stay application. 
No 854 of 1995, in which the application for a stay relating to 
appeal No 842 of 1995 had been dismissed. 

There was also the question of likelihood of issue estoppel 
raised. 

For the applicants, it was submitted that the issue of the 
purported abuse of process was one which had no substance. 
The record revealed, so the submission went, that the infor- 
mation upon which the applicants relied in appeal No 917 of 
1995 as to a breach of s.26(3) of the Act became available 
only upon perusal of the affidavit of Christopher John Gibbs 
sworn on 3 August 1995, which was filed in the Commission 
on 3 August 1995, and served upon the applicant unions late 
on 3 August 1995. 

In addition, the applicant unions foreshadowed an applica- 
tion that the appeals be joined and/or heard together as though 
they were the one appeal. 

Further, it was alleged that the respondent concealed the 
method by which it achieved the order of 19 July 1995 and 
now sought a collateral advantage by raising an alleged abuse 
of process question which in itself raised a serious question of 
law in the circumstances. 

Firstly, s.49(2) of the Act provides as follows;— 
"(2) subject to this section, an appeal lies to the Full Bench 

in the manner prescribed from any decision of the 
Commission." 

An appeal is commenced by originating proceedings by way 
of a notice of appeal prescribed in the Industrial Relations 
Commission Regulations 1985 (see regulation 29). 

Accordingly, as the section provides, only one appeal lies to 
the Full Bench in the manner prescribed from any decision of 



the Commission. The words "an appeal", the word "an" being 
clearly singular, indicate that restriction. In this case, there are 
at present three notices of appeal extant against the one deci- 
sion and only one is competent. 

Next, Mr Lovell submitted that this is not a second applica- 
tion for a stay of the order; it is the first application in relation 
to this appeal. The other application related to another appeal, 
even though that appeal is made against the same order. 

It was submitted by Mr Martin (of Counsel), for the respond- 
ent, that the abuse of process lay in the existence of two and 
even three appeals against the same decision. He cited au- 
thorities relevant to these submissions, being McHenrv v Lewis 

The general principle is that a court can and will interfere 
wherever there is vexation and oppression to prevent the ad- 
ministration of justice being perverted for an unjust end. In 
Moore and Others v Inglis (op cit). Mason J, at page 591, 
cited the dictum of Sir Gorell Barnes P in Logan v Bank of 
Scotland (No 2) 119061 1 KB 141 at 150 where the learned 
President said:— 

"For instance in this country, where two actions are 
brought by the same person against the same person in 
different Courts governed by the same procedure, and 
where the judgments are followed by the same remedies, 
it is prima facie vexatious to bring two actions where one 
will lie." 

Since that is prima facie the case, the onus lies upon the 
party who brings a second action to show that it is not brought 
vexatiously ((ie) it is not an abuse of process). 

Mason J observed at page 592:- 
"In the light of these statements of principle it is clear 
enough that if the action in this Court involved no more 
than a claim for damages for conspiracy against the same 
defendants arising out of the transactions in the Parlia- 
mentary Library occurring after November 1971, it should 
be stayed on the ground that is vexatious, oppressive and 
an abuse of the process of the Court The question then is 
whether the differences in the two actions require a dif- 
ferent conclusion. In my opinion they do not." 

That was a case where actions arising out of the same matter 
were brought in the original jurisdiction of the High Court 
and in the Supreme Court of the Australian Capital Territory 
at the same time. 

In this case, there are two appeals brought on partly differ- 
ent grounds against the same decision in the same jurisdic- 
tion, namely this Commission. The parties are the same. The 
parties in the application for a stay, application No 854 of 
1995, are the same as the parties who apply for a stay now. 

It is quite clear that s.49 of the Act prevents more than one 
appeal lying to the Full Bench in the manner prescribed from 
any decision of the Commission by the plain words of s.49(2) 
of the Act where the words "an appeal" (singular) are used. 

Further, because of the principle I have outlined, it is vexa- 
tious firstly that the two notices of appeal have been filed, an$ 
that the two applications for a stay in relation to precisely the 
same order on similar if identical grounds are now made. The 
differences in the two applications are not so insignificant that 
the prima facie notion that it is vexatious and oppressive to 
sue concurrently in one jurisdiction, (let alone in two Austral- 
ian jurisdictions), has not been displaced by the applicants 
who were bound to show that it was not oppressive or vexa- 
tious to make these applications (see per Mason J in Moore 
and Others v Inglis (op cit)). The proper approach in order to 
avoid this vexatiousness was to apply to die Full Bench to 
amend the notice of appeal filed as appeal No 842 of 1995. It 
is not an answer to say that the two appeals will be consoli- 
dated. 

In any event, having regard to s.27(l) of the Act, it is a 
matter of public interest that a multiplicity of unnecessary and 
incompetent applications should not be dealt with but should 
be dismissed. 

Further, having regard to s.26(l)(a) and s.26(l)(c) and (d) 
of the Act, the interest of the parties, in particular the respond- 
ent, and of the public, require that as matter of equity, good 

conscience and the substantial merits of the matter that this 
application, which duplicates an application already heard and 
determined, based on one notice of appeal already filed, should 
be dismissed. 

Further, whilst I would not necessarily say that issue estoppel 
arises to prevent me dealing with this application, the equity, 
good conscience and substantial merits of the case require 
that, in effect, I apply a doctrine of issue estoppel or res judicata 
to prevent me dealing with this further application, as a matter 
of equity, good conscience and the substantial merits of the 
case (see McCorrv v Como Investments Ptv Ltd 69 WAIG 

I should say also that nothing has been put to me which 
would persuade me that circumstances have changed, since I 
earlier dismissed an application for a stay, which might justify 
my granting this application for a stay in any event. In par- 
ticular, is there no denial that the order made was not com- 
plied with by the applicants, nor has anything been said, 
submitted or adduced by way of evidence which would justify 
my staying the operation of the order of 19 July 1995. 

For those reasons, I would dismiss the application. 
Appearances:Mr A Lovell on behalf of the Australian 
Electrical Electronic Foundry and Engineering Union (West- 

em Australian Branch) and as agent on behalf of The Con- 
struction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia—Western Australian 
Branch. 

Ms S Jackson on behalf of the Australian Liquor, Hospital- 
ity and Miscellaneous Workers Union, Miscellaneous Work- 
ers Division, Western Australian Branch. 

No appearance by or on behalf of the Metals and Engineer- 
ing Workers' Union—Western Australian Branch. 

Mr K J Martin (of Counsel), by leave, on behalf of the re- 
spondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical Electronic Foundry & Engineering 

Union (Western Australian Branch) & Others 
(Applicants) 

and 
SCM Cemicals Limited 

(Respondent). 
No 918 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

21 August 1995. 
Order. 

THIS matter having come on for hearing before me on the 
18th day of August 1995, and having heard Mr A Lovell on 
behalf of the Australian Electrical Electronic Foundry & En- 
gineering Union (Western Australian Branch) and as agent on 
behalf of The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia—Western 
Australian Branch and Ms S Jackson on behalf of the Austral- 
ian Liquor, Hospitality and Miscellaneous Workers Union, 
Miscellaneous Workers Division, Western Australian Branch, 
and there being no appearance by or on behalf of the Metals 
and Engineering Workers' Union—Western Australian Branch 
and Mr K J Martin (of Counsel) by leave on behalf of the 
respondent, and having reserved my decision on the matter, 
and having determined that my reasons for decision will issue 
at a future date, it is this day, the 21st day of August 1995, 
ordered that application No 918 of 1995 be and is hereby dis- 
missed. 

(Sgd.) P.J. SHARKEY, 
[L.S] President. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Honourable Minister for Education 

(Applicant) 
and 

State School Teachers Union of Western Australia 
(Respondent). 

No. 938 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

5 September 1995. 
Reasons for Decision. 

THE PRESIDENT: This is an application pursuant to s.49(ll) 
of the Industrial Relations Act 1979 (as amended) (hereinaf- 
ter referred to as "the Act") for the stay of a decision of the 
Commission at first instance, constituted by a single Com- 
missioner, made on 3 August 1995 in application No C173 of 
1995. 

By its decision, the Commission made orders on 2 August 
1995 in application No C 173 of 1995 as follows:— 

"(1) THAT the dispute between the parties be referred 
for hearing and determination and become CR 173 
of 1995. 

(2) THAT the matter be listed for hearing on a date to be 
fixed. 

(3) THAT the inquiry being conducted pursuant to s.7C 
of the Education Act into allegations made about 
Ms K Levy not be concluded until the decision of 
the Commission in CR 173 of 1995 is made. 

(4) THAT either party has liberty to apply to vary the 
terms of this Order upon the giving of 48 hours' 
notice to that effect." 

The application arose because on 10 April 1995, according 
to the reasons for decision in this matter, Ms Levy, a teacher 
employed by the applicant, was suspended without loss of 
pay following allegations made against her by various per- 
sons. 

The applicant initiated an inquiry pursuant to s.7C of the 
Education Act 1928 and authorised one Mr Lowther to con- 
duct the inquiry. On 19 May 1995, Mr Lowther presented a 
report to the apphcant and a copy of the report had been pro- 
vided to Ms Levy to get her comments upon it. 

By its application before the Commission at first instance, 
the respondent sought assistance in resolving a dispute, alleg- 
ing, inter alia, that the procedures employed in the course of 
the inquiry were unfair and contrary to natural justice, etc. 

Having heard the matter, the Commission at first instance 
made the orders to which I have referred. 

By this application under s.49(ll) of the Act, the applicant 
sought a stay of the learned Commissioner's order in relation 
to orders (1) and (2) thereof only. 

The grounds on which the stay was sought was that the 
Commission's jurisdiction to hear and determine the matter 
was the subject of an appeal to the Full Bench of this Com- 
mission, and the hearing and determination of the matter in 
dispute should not proceed until the decision of the Full Bench 
in appeal No 116 of 1995 (Minister for Education v SSTU) is 
known, so that the parties and the Commission do not expend 
time and resources engaging in a hearing which might be found 
to be beyond the power of the Commission. In fact, there is an 
appeal relating to the jurisdiction of the Commission at first 
instance (and the Government School Teachers Tribunal) 
which is, at least at present, with the concurrence of the par- 
ties involved, not to be decided until such time as appeal LAC 
No 3 of 1995 is heard and determined by the Industrial Ap- 
peal Court. 

As a question of jurisdiction under s.23 and s.23B of the 
Act has arisen in appeal No 116 of 1995 before the Full Bench, 
and the question of the power of the Commission to stay s.7C 
inquiries has also been raised in that matter, then there is cer- 
tainly a serious issue to be tried. 

The teacher, the subject of the s.7C inquiry, has been sus- 
pended on full pay since the inquiry commenced, and there 

was an undertaking that Ms Levy would continue to be fully 
paid, and that undertaking was given from the bar table. 

In addition, in this application there is no application for a 
stay of the operation of the order staying the inquiry in this 
matter. 

It was submitted that no serious issue to be tried could be 
raised because there was no prospect of the matter being im- 
mediately listed for hearing, and hence the application is pre- 
mature. 

Next, it was submitted that if the applicant's application were 
successful, it would be open to the applicant to revoke its ear- 
lier decision and suspend Ms Levy without pay. The under- 
taking given in that respect negates that argument. 

In my opinion, there is plainly a serious issue to be tried 
upon appeal involving jurisdiction and the power to stay an 
inquiry under s.7C of the Education Act 1928. It is not a hy- 
pothetical question. That is so notwithstanding that the hear- 
ing and determination of this matter has not been listed, and 
there is no indication that it will be listed for hearing and de- 
termination before the decision of the Full Bench is known. 
There is, of course, nothing to suggest that it will not be listed. 

The balance of convenience lies at present with the appli- 
cant, for the reasons advanced and referred to by me (supra), 
particularly since the inquiry will remain subject to order (3) 
of the Commission's orders at first instance and will not be 
able to proceed. Hence, the subject matter of the application 
before die Commission at first instant® will not, as it were, be 
removed. If time were to continue to elapse for an unreason- 
able period before the Full Bench decision was delivered then 
my view might be different In any event should circumstances 
change in any material way then an application to vary or re- 
voke the stay order can be made upon 48 hours notice, 

I am satisfied that an appeal has been instituted, and I am 
satisfied that the appellant as a respondent at first instance, 
and a party therefore interested in the determination of the 
proceedings, has sufficient interest to make this application. 

I propose to make an order staying, until the hearing and 
determination of the appeal herein, or until further order, the 
decision at first instance, and there will, of course, be liberty 
to apply, particularly to seek the revocation or variation of 
that order if appropriate. 

Appearances: Mr R Hooker (of Counsel), by leave, and with 
him Mr R McLeod for the applicant. 

Ms H Prince (of Counsel), by leave, on behalf of the re- 
spondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Honourable Minister for Education 
(Applicant) 

and 
State School Teachers Union of Western Australia 

(Respondent). 
No. 938 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
PI SHARKEY. 

5 September 1995. 
Order. 

THIS matter having come on for hearing before me on the 5th 
day of September 1995, and having heard Mr R Hooker (of 
Counsel), by leave, and with him Mr R McLeod on behalf of 
the applicant and Ms H Prince (of Counsel), by leave, on be- 
half of the respondent, and having reserved my decision on 
the matter, and reasons for decision being delivered on the 
5th day of September 1995 wherein I found that the applica- 
tion should be granted and gave reasons therefore, it is this 
day, the 5th day of September 1995, ordered and declared as 
follows:— 

(1) THAT the applicant has sufficient interest to enable 
it to make this application. 

(2) THAT an appeal has been instituted. 
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(3) THAT the applicant have leave to oppose this appli- 
cation, notwithstanding that no answer to the same 
was filed herein. 

(4) THAT the operation of part of the order made on the 
2nd day of August 1995 in application No C 173 of 
1995, namely orders (1) and (2), be and is hereby 
partly stayed until the hearing and determination of 
appeal No 937 of 1995 or further order. 

(5) THAT there be liberty to apply for an order revok- 
ing this order or varying the terms thereof upon the 
giving of 48 hours notice in writing to that effect to 
the Commission and to the other party. 

(Sgd.) P.J. SHARKEY, 
[L.S] President. 

EDITOR'S NOTE: Whereas an error occurred in the 
classification of Application/Matter No. 854 of 1995, 
published in the Western Australian Industrial Gazette dated 
23 August 1995 Volume 75 part 2 Subpart 2, page 2311, the 
Reason of Judgement/Decision is republished hereunder. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Construction, Mining, Energy, Timberyards, Sawmills and 

Woodworkers Union of Australia—Western Australian 
Branch and Others. 

(Applicants) 
and 

SCM Chemicals Limited. 
(Respondent) 

(No 854 of 1995) 
BEFORE MS HONOUR THE PRESIDENT 

PJ SHARKEY. 
7 August 1995. 

Reasons for Decision. 
THE PRESIDENT: This is an application made by the 
appellants in appeal No 842 of 1995, pursuant to s.49(ll) of 
the Industrial Relations Act 1979 (as amended) (hereinafter 
referred to as "the Act"). 

The applicant employee organisations have appealed against 
the decision of the Commission at first instance, contained in 
an order made by a single Commissioner on 19 July 1995.1 
am satisfied that the applicants have sufficient interest to enable 
them to make this application, being parties to the proceedings 
at first instance. 

I am satisfied that an appeal has been instituted by a notice 
of appeal filed in the Commission. 

This application, as I have said, relates to an order made on 
19 July 1995, which contains recitals and the terms of the 
orders themselves. The application cannot be understood 
unless the order is reproduced hereunder, and I do so— 

"(1) THAT no further industrial action, as defined in Or- 
der (3) hereof, be undertaken by employees of the 
company, being members of or eligible to be mem- 
bers of the union parties, who are engaged at the 
company's Australind and Kemerton operations, 
during the currency of this Order; 

(2) THAT no further industrial action, as defined in Or- 
der (3) hereof, be recommended or otherwise sup- 
ported, by any of the union parties or their officials; 

(3) THAT, for the purposes of this Order, industrial ac- 
tion means strike action, stop work meetings, report 
back meetings, or bans other than those in place at 
the date of the last Conference, namely 7 July 1995; 

(4) THAT both the union parties and the company pro- 
vide to the Commission, a statement of those ele- 
ments of work in respect of which bans were in place, 
as at 7 July 1995; 

(5) THAT both the union parties and the company pro- 
vide to the Commission, in outline form, a statement 
of their respective positions in the enterprise bar- 

gaining negotiations, as they relate to the following 
matters: 

(a) Proposed flexibility clause, as sought by the 
company. 

(b) Relevant flexibility issues, as identified by the 
union parties. 

(c) Wage escalation proposals; 
(6) THAT the statements referred to in Orders (4) and 

(5) above be provided to the Commission by Thurs- 
day, 27 July 1995; and 

(7) THAT this Order remain in effect until all parties 
request that it be cancelled or the Commission so 
determines that it be cancelled." 

There was no evidence adduced by the applicants, except 
by virtue of some statements from the bar table on the question 
of balance of convenience. 

The respondent relied on the affidavit of Christopher John 
Gibbs sworn on 3 August 1995 and filed herein. 

The order made at first instance resulted from a number of 
conferences conducted pursuant to s.44 of the Act. It is said 
to be a temporary order (of the type empowered to be made by 
s.44(6)(ba), which does not, of course, permit of die making 
of an order or orders which are not temporary orders, and 
which does not permit of the making of orders except upon 
the grounds and for the reasons set out in s.44(6)(ba)). The 
order prohibits any further industrial action at the site of the 
respondent company's Australind and Kemerton operations, 
during the currency of the order. It is clear from the affidavit 
of Mr Gibbs, and not denied, and accordingly I find, that 
differences have arisen between the applicants, who represent 
employees employed by the respondent, at the company's 
operations at Australind and Kemerton. 

The order made, which prohibits industrial action occurring, 
binds any of the respondent employee organisations, of whom 
there are four, and their officials, and, in addition, by order 
(7), provides that the order is to remain in effect until all parties 
request that it be cancelled or the Commission so determines 
that it be cancelled. 

From Mr Gibbs' evidence, which was not challenged, a 
number of facts emerged. The problem involved in this matter 
derives from stop work meetings and what are called "report 
back meetings" conducted in work hours by the applicants 
and involving employees of the respondent. As a result of the 
stop work meetings, the respondent complains that critical 
elements of its operations must be shut down if not staffed by 
appropriately qualified award employees. This, according to 
the evidence, which is not denied, causes a loss of 10 hours or 
so, as well as the time of the stop work meeting in the 
operations, and involves disruption which has caused economic 
loss quantified at about six million dollars. 

Disputation and negotiation have been occurring since 
February 1995 between the applicants and the respondent over 
proposed remunerations and conditions. The facilities, on the 
evidence, are designed to be in operation continuously 24 hours 
a day, except for scheduled maintenance. There have been what 
are described as "unauthorised" mass meetings of employees 
and other industrial action, as well as "authorised" meetings 
on 3 May 1995,18 May 1995,19 May 1995, 26 May 1995,1 
June 1995,9 June 1995,21 June 1995,26 June 1995,27 June 
1995,20 July 1995,21 July 1995,25 July 1995,26 July 1995, 
27 July 1995 and 1 August 1995. Industrial action forbidden 
by the order is said to have taken place. 

The respondent asserts that meetings are not necessary for 
the applicants to communicate with their members, something 
denied by Mr Lovell from the bar table, but not the subject of 
evidence on the part of the applicants. The respondent says 
that the industrial action which has taken place is unjustified 
and in breach of the order. 

The Commission proposes to hold site inspections on 9 
August 1995, but the matter has not yet been listed for 
arbitration. The applicants have not sought to vary the orders 
of 19 July 1995. 

It is for the applicants to establish that the order should be 
made. The grounds of appeal allege that the orders made were 
ultra vires and unenforceable, that the Commission erred in 
law in issuing orders which had the effect of compelling 



officers to breach their organisations' own rules, and that they 
deny members of the union access to their elected 
representatives. The grounds of appeal further allege that the 
orders had the effect of being applied to the respondent's 
employees, not to members of the applicant unions as such, 
and that the orders had the effect of being without precise 
term or limitations such as to have a perpetual effect similar to 
a permanent injunction. 

Notice has been given of an application to the Full Bench to 
amend the grounds of appeal by alleging that the order of 19 
July 1995 was made without complying with s.35(l) and 
s.35(3) of the Act, and, further that the appellants were denied 
natural justice because when the order was issued the applicants 
were not informed of the respondent's allegations, and there 
was no opportunity given to them to respond to them. In 
addition, Mr Lovell foreshadowed a further amendment to 
allege a breach of s.26(3) of the Act. It was also submitted 
that the orders were incapable of obedience. 

It is for the applicants to establish that the order staying the 
operation of the decision at first instance should be made. The 
applicants submitted that the principles governing the granting 
of an order under s.49(ll) of the Act were those set out in 

at 1311. 
For the respondent, it was submitted that what should be 

applied were the principles set out in WALEDF&CU v 
Hathaway 75 WAIG 1785 at 1787 QAO per Murray J. Mr 
Martin (of Counsel), for the respondent, submitted that that 
authority was persuasive. In that decision, Murray J held that 
the test governing the exercise of a court's discretion to grant 
a stay was this. Such a remedy should be treated as of an 
exceptional character only to be ordered where to refuse it 
might leave the appellant, if successful in the appeal, in the 
position that it might have suffered some irremediable harm 
by the refusal of the stay in the meantime. 

I have difficulty with the proposition that there is a serious 
issue to be tried on the ground that the order requires the 
officers of the appellant organisations to breach their own rules, 
because of the terms of s.61 of the Act, and because rules 
were not referred to before me, and, further, because that point 
was not pressed very strongly in argument before me at all. 
Further, ground 1.2(c) was not pressed at all as raising a serious 
issue to be tried. 

Something was sought to be made of the allegation that the 
order denied members access to their elected representatives. 
However, nothing by way of persuasive argument was put to 
me to that effect, and, in any event, the arguments before me 
to that effect seem to be related more to balance of convenience. 
In any event, there was no evidence that that was the case 
referred to, other than a statement from the bar table which 
was contradicted by evidence on oath from Mr Gibbs, and I 
am therefore not satisfied, as a matter of fact, that there is 
sufficient merit in that argument for the purposes of this 
application. 

As to the other grounds, there was, in fact, a serious issue to 
be tried on the allegation, not denied of failure to comply with 
s.35 of the Act, and a failure to comply with s.26(3) of the 
Act. The obstacle to that being relied on is, of course, that the 
grounds of appeal as they exist do not contain grounds setting 
out those allegations. They cannot contain those grounds until 
the Full Bench amends them. I would find that there was a 
serious issue to be tried if those grounds were so amended. 
There was, however, a serious issue to be tried on the basis of 
the argument that natural justice had not been afforded to the 
applicants. 

There was a submission from Mr Lovell that the order itself 
could not be complied with, and therefore it was a defective 
order. I did not understand that argument. If it meant that the 
order could not be complied with because it was inconvenient 
to the applicants or they did not wish to comply with the order, 
then that certainly does not appear to me to raise a serious 
issue to be tried. Ihe fact of the matter, as Mr Martin submitted, 
was that the order, until it is revoked or varied by the 
Commission at first instance or quashed by the Full Bench, is 
a valid, effective, enforceable order which is required to be 
complied with. I see no serious issue to be tried raised by that 
argument. 

I now turn to the question of the balance of convenience. A 
number of considerations apply. The applicants have a right 
to apply to vary the order and have not done so. Orders which 
might be said to be void or voidable should be restrained in 
their operation upon an application for a stay of their operation, 
it was submitted. However, it is not for me to say that they are 
void or voidable. If these are temporary orders, and there are 
proper grounds, then they can be varied or the Commission 
can revoke them. If they are not temporary orders, the proper 
argument would be that they were invalidly made. The Full 
Bench, and, indeed, the President, taking into account s.6(a), 
s.26(l)(b) and s.26(l)(c) of the Act, is slow to interfere in the 
conciliation and arbitration process taking place under s.44 of 
the Act. 

The authorities cited by Mr Martin, namely Adam P Brown 

148 CLR 170 at 177 (HQ. is illustrative of that approach. 
However, because of s.6(b) and s.6(c) of the Act and the 
emphasis upon conciliation and upon the settling of disputes, 
that case gives some indication only of the attitude which the 
Commission should take to attempts to restrain the conciliation 
and arbitration process. The real reason for such an approach 
lies in the interests of the public, s.6(a) and s.6(b) and the 
balancing of the interests of the parties. Certainly, an order 
which is plainly not a s.44(6)(ba) order or a process allowed 
to continue, which is in fact or in law not a s.44 process ((ie) 
where nothing is being done to arbitrate over a period whilst 
nominal s.44(6)(ba) orders remain in place), may attract a 
different approach from the Commission. So far, however, that 
has not been demonstrated to me to be the case in this matter. 

I am not persuaded that any real inconvenience, other than 
in the ability to communicate with their members or otherwise, 
has been occasioned to the applicants, and I am not satisfied 
that the latter is the case, on what has been put to me so far. 

Insofar as any question of the fruits of litigation might be 
material in a matter such as this, then the merit lies with the 
respondent who has established a substantial financial loss 
occurring on the only sworn and unchallenged evidence. 
Indeed, there is no evidence but that the failures to comply 
with the order which have occurred are unjustified. True it is, 
too, that it is difficult for applicants who have not complied 
with an order, as is the case here, to establish, as a matter of 
equity, good conscience and the substantial merits of the case, 
without adducing more evidence and putting further arguments 
than those put to me here, that a stay of the orders not complied 
with should be granted. 

Further, if the test for matters in this Commission is as 
Murray J said in WALEDF&CU v Hathaway (op cit) (IAC), 
then there are no exceptional circumstances which would lead 
me to grant a stay. Of course, circumstances change and an 
application under s.49(ll)ofthe Act can always be renewed, 
just as parties can no doubt seek to have the orders made by 
the Commission at first instance varied or revoked. As to the 
other question of any urgency, an appeal can be expedited if it 
is established that it should be, but that is a matter for the Full 
Bench. 

I am satisfied that the equity, good conscience and substantial 
merits of the case lie, at this time, with the respondent and I 
will dismiss the application for a stay. 

Order accordingly 
Appearances: Mr A Lovell on behalf of the Australian, 

Electrical, Electronic, Foundry and Engineering Union 
(Western Australian Branch). 

Ms S Ellery on behalf of the Australian, Liquor, Hospitality 
and Miscellaneous Workers Union, Miscellaneous Workers' 
Division, Western Australian Branch. 

Ms D MacTieman on behalf of the Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch. 

Mr N Hodgson on behalf of the Metals and Engineering 
Workers' Union—Western Australian Branch. 

Mr K J Martin (of Counsel), by leave, and with him Mr M T 
McKenna (of Counsel), by leave, on behalf of the respondent. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Construction, Mining, Energy, Timberyards, Sawmills and 

Woodworkers Union of Australia—Western Australian 
Branch and Others. 

(Applicants) 
and 

SCM Chemicals Limited. 
(Respondent) 

(No 854 of 1995) 
BEFORE HIS HONOUR THE PRESIDENT 

P J SHARKEY. 
7 August 1995. 

Order. 
This matter having come on for hearing before me on the 4th 
day of August 1995, and having heard Mr A Lovell on behalf 
of the Australian, Electrical, Electronic, Foundry and 
Engineering Union (Western Australian Branch), Ms S Ellery 
on behalf of the Australian, Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers' 
Division, Western Australian Branch, Ms D MacTieman on 
behalf of the Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia—Western 
Australian Branch, Mr N Hodgson on behalf of the Metals 
and Engineering Workers' Union—Western Australian Branch 
and Mr K J Martin (of Counsel), by leave, and with him Mr M 
T McKenna (of Counsel), by leave, on behalf of the respondent, 
and having reserved my decision on the matter, and reasons 
for decision being delivered on the 7th day of August 1995 
wherein I found that the application for a stay should be 
dismissed and gave reasons therefore, it is this day, the 7th 
day of August 1995, ordered that application No 854 of 1995 
be and is hereby dismissed. 

(Sgd.) P.J. SHARKEY, 
President. 

PRESIDENT— 

Unions—Matters dealt with 
under Section 66— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William Game 

(Applicant) 
and 

The Australian Electrical, Electronics, Foundry and 
Engineering Union—Western Australian Branch and 

Philip Pinto 
(Respondents). 

No. 662 of 1995. 
BEFORE HIS HONOUR THE PRESIDENT 

PJ SHARKEY. 
28 July 1995. 

Reasons for Decision. 
THE PRESIDENT: This is an application under s.66 of the 
Industrial Relations Act 1979 (as amended) (hereinafter re- 
ferred to as "the Act"). Hie applicant is the Secretary of the 
respondent organisation, and, I infer, a member. 

The firstnamed respondent was, at all material times, an or- 
ganisation registered under the Act. The secondnamed re- 
spondent, Mr Philip Pinto, is an officer of the State Electoral 
Commission. It was not in issue that I had jurisdiction to en- 
tertain this application because Mr Game is the Secretary, and, 
I infer, a member, and the organisation is registered under the 
Act as an organisation. 

The respondent organisation did not oppose the application 
herein, and, in fact, it is fair to say, supported it. The applica- 
tion is one which sought an order that so much of the rules of 
the applicant as required elections to be held during 1995 
should be suspended until the hearing and determination of 
application Nos 658 and 659 of 1995, and for such other or- 
ders as the President might think fit. 

The facts were not in dispute. There were facts which I de- 
rived from the evidence of Mr Derek Forster, the President of 
the abovenamed respondent organisation, who swore an affi- 
davit on 6 July 1995, which was filed herein. I accept Mr 
Forster's evidence which was not disputed. 

By rules 12.1.1, 12.1.4 and 12.2.1 there is a requirement 
that there be elections of various office bearers "during the 
third quarter of the year commencing in 1995". A Returning 
Officer had been appointed and he caused an advertisement 
to be placed giving notice of the election timetable in the pa- 
per. Hiis was on 23 June 1995. Nominations opened on Mon- 
day, 3 July 1995 and closed on Monday, 10 July 1995 with a 
ballot scheduled to open on 7 August 1995 and close on 28 
August 1995. 

There is no doubt that the respondent organisation has an 
obligation under its rules to bring about an election of rel- 
evant office bearers and it has acted in accordance with that 
obligation. Mr Game's application and the respondents' sup- 
port of it were based on a number of facts. In application No 
659 of 1995 the respondent organisation had applied to amend 
its rules, including rule 12.—Elections. The alterations sought 
would effect the substitution of the election provisions of the 
rules of the Communications, Electrical, Plumbing Union 
(Communications, Electrical, Electronic, Energy, Information, 
Postal, Plumbing and Allied Services Union of Australia) 
Western Australian Branch ("the Federal branch"). A notice 
of this proposed alteration was circulated to members, together 
with the relevant explanation. The alterations would seem to 
be directed to bringing the rules of the State organisation in 
line with those of the Federal organisation. 

There was a further application which has been filed by the 
respondent organisation, and in that application. No 658 of 
1995, it applies for a certificate under s.71(5) of the Act. As a 
result, the Federal branch will become its counterpart Federal 
body, and the provisions of the Act relating to elections for 
office within a State organisation will not apply in relation to 
the offices in the State organisation. Indeed, the persons hold- 
ing office in the State organisation pursuant to the proposed 
new rule 5.3.1.9 shall be for all purposes the purposes of the 
State organisation. That is explained in exhibit DF3 which is 
the notice sent to members. 

The Executive Committee of the State organisation has con- 
sidered the matter and formally does not oppose the applica- 
tion because:— 

(1) Every member of the State organisation was on 14 
June 1995 posted a copy of the notice which is 
annexure DF3 to the affidavit of Mr Forster. The 
reasons given for the alteration to the rules is to en- 
able State officials of the Federal organisation to also 
be the State organisation's officials. 

(2) The Federal and the State organisations operate out 
of the same office at present, and share office hold- 
ers. The Federal branch is also conducting elections 
in the next month. 

Mr Forster has deposed that, from his personal knowledge, 
he is aware that important offices of the abovenamed respond- 
ent organisation and the Federal branch are likely to be con- 
tested, and it is the view of the Executive Committee of the 
abovenamed respondent organisation that if different individu- 
als were to be elected as officers of the State organisation to 
those elected as officers of the Federal branch there would be 
significant potential disruption to the orderly management of 
both the State organisation and the Federal branch. 

In addition, if the proposed alterations to the rules were au- 
thorised, and some of die offices in the State organisation to 
be filled by the proposed election would cease to exist, and, in 
particular, too, Vice-Presidential positions would be elimi- 
nated, as would numerous conference delegate positions. 

I was concerned, and expressed my concern to the parties, 
that the orders I was invited to make could be used to prevent 
persons standing for office in the State organisation when 



members were not aware that this was occurring. As a result, 
I asked that there be filed a copy of an article in the CEPU 
Engineering and Electrical Division WA Newsletter for Win- 
ter 1995. That was subsequently filed. The article headed 
"Changing Times" does not make it clear that the respondent 
organisation was seeking an order from this Commission that 
the elections for office in the State organisation, the respond- 
ent organisation, be postponed until application Nos 658 and 
659 of 1995 are heard and determined. 

I am and remain anxious that membership be frilly cogni- 
sant of the fact that an application had been made to this Com- 
mission, and granted, to postpone the State elections. Then, if 
parties disagree, they can make the appropriate application 
under s.66 of the Act. 

However, under s.26 of the Act it is appropriate to make the 
orders sought because:— 

(1) The election would be unnecessarily held if the ap- 
plications are successful. 

(2) If the applications are successful, a matter which 
should be determined in the not so distant future, 
one would think, then the organisation will have been 
saved expense and possible disruption by virtue of 
the abolition of offices which were filled by a State 
election for a short period. 

(3) The democratic control of the organisation is not de- 
tracted from thereby. 

(4) The members of the organisation have been apprised 
of this course, but not of the precise matter of the 
postponement of the election. 

(5) The Federal branch will be holding elections in the 
next month so the delay should not be inordinate.. 

(6) My order stands only until October 1995 when the 
matter can be brought on for mention or even ear- 
lier. 

The interests of the respondent organisation and its mem- 
bers are served, on the evidence, by such orders. I am of opin- 
ion that the matter should be brought on for mention earlier 
and that I be addressed of the terms of an order specifically 
requiring that the membership be informed that there has been 
a postponement of the State election and the reasons therefor. 

I will therefore be listing the matter for mention with a view 
to hearing then, or at a future date, the submissions of the 
parties as to the orders I should make for the proper publica- 
tion of this notice to all members. I should add that there was 
no opposition to the course taken by me from Mr Pinto. 

Appearances: Mr D H Schapper (of Counsel), by leave, and 
with him Mr W Game on behalf of the applicant. 

Mr R Farrell (of Counsel), by leave, and with him Mr D 
Forster on behalf of The Australian Electrical, Electronics, 
Foundry and Engineering Union—Western Australian Branch. 

Mr P Pinto, Returning Officer for The Australian Electri- 
cal, Electronics, Foundry and Engineering Union—Western 
Australian Branch, on his own behalf. 

Mr R Farrell (of Counsel), by leave, and with him Mr D Forster 
on behalf of The Australian Electrical, Electronics, Foundry 
and Engineering Union—Western Australian Branch, and Mr 
P Pinto, Returning Officer for The Australian Electrical, Elec- 
tronics, Foundry and Engineering Union—Western Austral- 
ian Branch, on his own behalf, and whereas the equity, good 
conscience and substantial merits of the matter require that I 
make the following orders, it is this day, the 14th day of Au- 
gust 1995, ordered and directed as follows:— 

1. THAT the respondent organisation shall publish a 
notice to its members in the Public Notices Column 
of "The West Australian" Newspaper within seven 
days of the 14th day of August 1995 in the follow- 
ing form:— 
"POSTPONEMENT OF ELECTION FOR WA 
STATE UNION" 
Following an application by Bill Game, the Secre- 
tary of the Australian Electrical, Electronics, Foun- 
dry and Engineering Union—Western Australian 
Branch ("the State Union"), the Western Australian 
Industrial Relations Commission has ordered the 
postponement of the Elections due for the State 
Union in August 1995. 
The reason for the postponement is that the State 
Union has applied to amend its Rules and to obtain 
a Certificate from the W.A. Industrial Relations Com- 
mission so that whoever are elected as Officers of 
the WA Branch of the Communications, Electrical, 
Electronic, Energy, Information, Postal, Plumbing 
and Allied Services Union of Australia ("the Fed- 
eral Union") automatically become the Officers of 
the State Union. These applications are due to be 
determined in the near future. 
If these applications are successful, then the newly 
elected Officers of the Federal Union will become 
the officers of the State Union, and the expense and 
possible disruption of an election of the State Union 
will be avoided. 
If any member wishes to object to the further post-. 
ponement of the State Union elections, they should 
write to the Registrar of the WA Industrial Relations 
Commission at the foUowing address prior to 1 Oc- 
tober 1995: 
Ref: No 662 of 1995 
The Registrar 
WA Industrial Relations Commission 
111 St George's Terrace 
Perth WA 6000" 

2. THAT this matter be adjourned to a date in October 
1995 to be fixed or such other date as the President 
might fix for mention. 

(Sgd.) P.J. SHARKEY, 
[L.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William Game 

(Applicant) 
and 

The Australian Electrical, Electronics, Foundry and 
Engineering Union—Western Australian Branch and 

Philip Pinto 
(Respondents). 

No. 662 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
PJ SHARKEY. 

14 August 1995. 
Order. 

THIS matter having come on for further hearing before me on 
the 14th day of August 1995, and having heard Mr D H 
Schapper (of Counsel), by leave, on behalf of the applicant. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William Game 

(Applicant) 
and 

The Australian Electrical, Electronics, Foundry and 
Engineering Union—Western Australian Branch and 

Philip Pinto 
(Respondents). 

No. 662 of 1995. 
BEFORE HIS HONOUR THE PRESIDENT 

PJ SHARKEY. 
7 July 1995. 

Order. 
THIS matter having come on for hearing before me on the 7th 
day of July 1995, and having heard Mr D H Schapper (of 
Counsel), by leave, and with him Mr W Game on behalf of 
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the applicant, Mr R Farrell (of Counsel), by leave, and with 
him Mir D Forster on behalf of The Australian Electrical, Elec- 
tronics, Foundry and Engineering Union—Western Austral- 
ian Branch, and Mr P Pinto, Returning Officer for The 
Australian Electrical, Electronics, Foundry and Engineering 
Union—Western Australian Branch, on his own behalf, and 
having determined that reasons for decision will issue at a 
future date, it is this day, the 7 th day of July 1995, ordered and 
directed as follows:— 

1. THAT the operation of rule 12 of the rules of the 
first respondent be and is hereby suspended insofar 
as it requires elections to be conducted in the third 
quarter of the year commencing in 1995. 

2. THAT the second respondent be and is hereby di- 
rected to refrain from posting ballot papers to the 
membership of the first respondent until further or- 
der. 

3. THAT this matter be adjourned to a date in October 
1995 or such other date as the President might fix 
for mention. 

(Sgd.) P.J. SHARKEY, 
[L.S] President 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William Game 

(Applicant) 
and 

The Australian Electrical, Electronics, Foundry and 
Engineering Union—Western Australian Branch 

(Respondent). 
No. 662 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
PI SHARKEY. 

28 June 1995. 
Order. 

THIS matter having come on for a directions hearing before 
me on the 28th day of June 1995, and having heard Mr D H 
Schapper (of Counsel), by leave, on behalf of the applicant 
and Mr R Farrell (of Counsel), by leave, and with him Mr D 
Forster on behalf of the respondent, and the parties herein 
having consented to the following orders, and having con- 
sented to waive their rights to speak to any Minutes of Pro- 
posed Order, it is this day, the 28th day of June 1995, ordered 
as follows:— 

(1) THAT the State Returning Officer be added as a party 
to these proceedings. 

(2) THAT a copy of application No 658 of 1995, this 
application and this order be served on the State Re- 
turning Officer on or before Friday, the 30th day of 
June 1995. 

(3) THAT the hearing of this application shall be by way 
of affidavit and that all affidavits and any submis- 
sions upon which any party intends to rely shall be 
filed and served on or before Wednesday, the 5th 
day of July 1995. 

(4) THAT this application be set down for hearing and 
determination at 9.00 am on Friday, the 7th day of 
July 1995. 

(5) THAT there be liberty to apply upon 48 hours no- 
tice. 

(Sgd.) P.J. SHARKEY, 
[L.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Avon Lovell, Anthony Armstrong, Noel Lee Folvig and 

Graham William Jones. 
(Applicants) 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
(Respondent). 

(Nos. 832, 845, 846 and 847 of 1995) 
BEFORE HIS HONOUR THE PRESIDENT 

PJ SHARKEY. 
22 August 1995. 

Reasons for Decision. 
THE PRESIDENT: These were four applications by four 
members of the respondent organisation, the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), an organisation registered under 
s.7 of the Industrial Relations Act 1979 (as amended) 
(hereinafter referred to as "the Act"). I have and had 
jurisdiction, therefore, to hear and determine the applications. 
The applications were heard together. 

The applications were in identical ternis (save and except 
for the names of the applicants), but were amended towards 
the close of proceedings by leave. For convenience I set out 
hereunder the terms of the particulars to application No 832 
of 1995, as amended— 

"Avon Lovell is a financial member of the Union. 
The Australian Electrical, Electronics, Foundry & 

Engineering Union (Western Australian Branch) (the Union) 
is an organisation registered under the Industrial Relations 
Act 1979. 

The Rules o fthe (sic) Union are registered with the WA 
Industrial Relations Commission. 

William Ernest Game is the State Secretary of the Union 
and a financial member of the Union. 

The Rules of the Union provide, inter alia, that 
1. All members adhere to the rules of the Union (Rule 

4.13) 
2. Offices of the Union consult fully with the member- 

ship, and take into account the views of the mem- 
bership (Rule 7.5.1) 

3. This process of consultation with the membership 
can tie a variety of forms, including shop stewards 
meetings, work site meetings and mass stop work 
meetings (Rule 7.5.1.1-7.5.1.5) 

4. All meetings must ensure that all members have a 
reasonable opportunity to attend and participate 
(Rule 7.6) 

By Order of the Commission (constituted by Commissioner 
Gifford) dated 19 July 1995, the Commission ordered, inter 
alia, 

1. That no further industrial action take place 
2. That no further industrial action be recommended 

or supported by the Union or its Officals (sic) 
3. That, for the purposes of this order, industrial action 

means strike action, stop work meetings, report back 
meetings, or bans other than those in place at the 
date of the last Conference, namely 7 July 1995. 

The Order of the Commission is effectively compelling the 
Union and/or its Officers to breach its own Rules by defining 
industrial action in such a way that prohibits the Union or its 
Officers from effectively consulting with members employed 
at SCM Chemicals Limited through the meeting requirements 
outlined in Rule 7.5 and Rule 7.6) 

1. A declaration under s.66(2)(d) as to the true inter- 
pretation of rules 7.5 and 7.6." 
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In addition, the answer and counter proposals filed by the 
respondent organisation were in identical terms, and I set one 
out hereunder— 

"The Australian Electrical, Electronics, Foundry & En- 
gineering Union (Western Australian Branch) is regis- 
tered with the Western Australian Industrial Relations 
Commission. 
The Rules of the Union are registered with the Western 
Australian Industrial Relations Commission. 
The Union is facing the situation of being compelled to 
commit an unlawful act, in that if it obeys the purported 
Order of Commissioner Gifford, Officers of the Union 
face either internal disciplinary proceedings or enforce- 
ment procedures of the Rules of the Union via Section 
66 of the Industrial Relations Act (1979). 
Alternatively, by abiding by the "democracy clause" of 
the Union Rules, the Union faces a range of possible sanc- 
tions from the Commission, including de-registration. The 
Respondent does not oppose this Application but seeks 
clarification of this issue. 
Furthermore, for the convenience of all parties concerned, 
the Respondent requests that Application Nos. 832,845, 
846 and 847 be joined." 

I did feel it necessary to advise Mr Lovell, in the course of 
submissions by him, that had the applications not been 
amended I would have required him to make submissions as 
to my ability to make the orders which were initially sought, 
having regard to s.34(3) and (4), s.61 and s.66 of the Act. In 
the end, what was sought in each case was a declaration as to 
the true and correct meaning of rules 7.5 and 7.6, and not an 
order requiring the officers of the respondent organisation to 
comply with rules 7.5 and 7.6 in the face of an order made by 
the Commission, constituted by a single Commissioner, and 
dated 19 July 1995. 

Rules 7.5 and 7.6 read as follows— 
"7.5 OTHER MEETINGS 

I am bound by and apply those principles. One, of course, 
must first give die words their ordinary natural meaning and 
must read the rules in the context of the whole of the rules. 

I was taken to rule 10.2 which provides— 
"The President and Secretary shall jointly be the princi- 
pal officers and spokespersons of the Union; together they 
shall have the major responsibility for its leadership al- 
ways consistent with the Union's Rules and Policies and 
the decisions of the Union's management bodies." 

In addition, by rule 4.13, Duty of Members, to which I was 
taken, the following is provided— 

"All members should promote each other's welfare; ad- 
here to the Rules of the Union; support and promote the 
objects of the Union and, as far as lies in their power, 
assist the elected representatives of the Union." 

I have to say, having looked at the ordinary natural meaning 
of the words in rules 7.5 and 7.6, that their true meanings, 
construed from the plain words, are as foOows. By rule 7.5 
there is a responsibility cast upon the officers and governing 
bodies of the union at all times to fully consult the membership 
and to take into account their views in the making of any 
decision. The rule then goes on to require such consultation 
to be conducted by virtue of the various species of meeting set 
out thereunder, varying from shop stewards meetings to mass 
stop work meetings to regional meetings, etc. That meaning is 
perfectly plain and the rule is unambiguous. Rule 7.6 also 
says the obvious, and says so plainly and unambiguously, and 
that is that any meeting must be properly constituted and must 
ensure that all members involved have reasonable opportunity 
to attend. 

Because of the nature of the applications before they were 
amended, I should {joint out that I was not asked to determine 
the effect of s.61 of the Act upon the obligations of members, 
including officers, of registered organisations pursuant to their 
rules. 

I will make a declaration as to the true meaning of rules 7.5 
and 7.6 in accordance with these reasons. 

Declared accordingly 
Appearances: Mr A Lovell on behalf of the applicants. 
Mr W E C Game on behalf of the respondent. 

7.5.1 The Officers and governing bodies of the 
Union have a responsibility at all times to fully 
consult the membership and take account of 
their views. This will require for meetings of 
members to be constituted on numerous basis 
including the following: 

7.5.1.1 Shop Stewards Meetings 
7.5.1.2 Work Site Meetings 
7.5.1.3 Regional Meetings 
7.5.1.4 Industry Meetings 
7.5.1.5 Mass Stop Work Meetings 

20.7.5.2 (See Transitional Rule for Divisional 
Meetings). 

7.6 Any meeting held under 7.5 must be properly con- 
stituted ensuring that all members involved have rea- 
sonable opportunity to attend." 

Brinsden J, with whom Smith J agreed, said— 
"Generally speaking the correct approach to the interpre- 
tation of a union rule is to interpret it in the same manner 
as any otherr (sic) document. It must be remembered 
however that union rules are not necessarily drafted by 
skilled draftsmen. It is therefore necessary I think in con- 
struing a union rule not to place too literal adherence to 
the strict technical meaning of words but to view the 
matter broadly in an endeavour to give it a meaning con- 
sistent with the intention of the draiftsman of the rule." 

(See also ABLF v Hamerslev Iron Ptv Ltd 62 WAIG 815 
(FB)). 

In R v Aird: ex narte AWU 119731 129 CLR 654 at 659 
(HQ. Barwick CJ said— 

"As with all construction, the nature of the instrument in 
which the words appear and the purposes the instrument 
is evidently intended to serve or effect must be kept in 
mind. In this respect, it is proper, in my opinion, in the 
present case to acknowledge that the eligibility clause 
will have been drawn, more likely than not, by union of- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Avon Lovell, Anthony Armstrong, Noel Lee Folvig and 

Graham William Jones 
(Applicants) 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Ancfralion Rranrh 
(Respondent). 

(Nos. 832, 845, 846 and 847 of 1995) 
BEFORE HIS HONOUR THE PRESIDENT 

P J SHARKEY. 
22 August 1995. 

Declaration. 
These matters having come on for hearing before me on the 
11th day of August 1995, and having heard Mr A Lovell on 
behalf of the applicants and Mr W E C Game on behalf of the 
respondent, and having reserved my decision on these matters, 
and reasons for decision being delivered on the 22nd day of 
August 1995, it is this day, the 22nd day of August 1995, 
declared as follows— 

(1) THAT a true interpretation of rule 7.5 is as follows— 
(a) Hie officers and governing bodies of the re- 

spondent organisation have a responsibility at 
all times to fully consult the membership and 
take account of their views. 
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Shop Stewards Meetings, Work Site Meetings, 
Regional Meetings, Industry Meetings, Mass 
Stop Work Meetings and Divisional Meetings 
(as long as the latter are authorised under the 
rules). 

(2) THAT a true interpretation of rule 7.6 is as follows. 
Any meeting held under rule 7.5 must be prop- 
erly constituted under the respondent organi- 
sations rules, and it must be ensured that all 
members entitled to attend such a meeting are 
given by the respondent a reasonable oppor- 
tunity to attend such meeting. 

(Sgd.) P. J. SHARKEY, 
,.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Avon Lovell, Anthony Armstrong, Noel Lee Folvig and 

Graham William Jones 
(Applicants) 

and 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
(Respondent). 

(Nos. 832, 845, 846 and 847 of 1995) 
BEFORE HIS HONOUR THE PRESIDENT 

PJ SHARKEY. 
1 August 1995. 

These matter having come on for a directions hearing before 
me on the 1st day of August 1995, and having heard Mr C 
Young, as agent, on behalf of the applicants and Mr W Game 
on behalf of the respondent organisation, and the parties herein 
having consented to waive their rights to speak to the Minutes 
of Proposed Order, it is this day, the 1st day of August 1995, 
ordered by consent that the applications herein Ire and are 
hereby set down for hearing and determination at 10.00 am 
on Friday, the 11th day of August 1995. 

(Sgd.) P. J. SHARKEY, 
[L.S] President 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Waleijan Sieczka 

(Applicant) 
and 

Hie West Australian Locomotive Engine Drivers', 
Firemen's and Cleaners' Union of Workers 

(Respondent). 
No. 527 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
PJ SHARKEY. 

3 August 1995. 
Reasons for Decision. 

THE PRESIDENT. This is an application by Mr Waleijan 
Sieczka, a member of the respondent organisation, which is 
and was, at all material times, an organisation of employees 
registered under the Industrial Relations Act 1979 (as 
amended) (hereinafter referred to as "the Act"). The application 
is made by Mr Sieczka under s.66 of the Act I have jurisdiction 
to entertain the application. 

By the application, Mr Sieczka alleges that the election of 
t branch 

conformity with rules 14 and 56 of the respondent 
organisation's rules, and that a General Committee ruling was 
not in conformity with rule 37. 

The applicant sought the following orders— 
"1. AN ORDER OR DIRECTION THAT THE DECI- 

SION OF THE GENERAL COMMITTEE OF THE 
WEST AUSTRAUAN LOCOMOTIVE ENGINE 
DRIVERS' FIREMEN'S AND CLEANERS' UN- 
ION DECLARING THE NORTHAM BRANCH 
MEETING HELD ON THE 16TH DAY OF APRIL 
1995, NULL AND VOID ULTRA VIRES THE UN- 
ION'S REGISTERED RULES. 

2. AN ORDER OR DIRECTION BE ISSUED, STAY- 
ING THE CLOSING AND THE ELECTION OF 
NORTHAM BRANCH SECRETARY UNTIL THE 
MATTER OF THE APRIL 16TH BRANCH MEET- 
ING HAS BEEN RESOLVED. 

3. AN ORDER OR DIRECTION REVERSING THE 
RETURNING OFFICER'S DECISION IN RE- 
JECTING MR RONALD JONES NOMINATION 
FOR THE POSITION OF BRANCH SECRETARY 
NORTHAM." 

Mr Sieczka and the other witness for the applicant, Mr 
Ronald Jones, were and are both members of the respondent. 
Mr Sieczka is a locomotive driver and Mr Jones is a driver's 
assistant. Mr Sieczka was formerly branch Secretary of the 
North am branch of the respondent organisation for 10 years. 

Meetings of the branches are held in each month of the year, 
in some branches on Sunday mornings. Notice of the meeting 
was posted by the branch Secretary or his Deputy in the union 
notice case, which is located in the engine sheds, and, where 
possible, where enginemen sign on duty. In this case, notice 
was given of a branch meeting to be held at Northam on 16 
April 1995, and the notice was given as I have just described 
it. 

There was a quorum present at the meeting which was 
chaired by Mr Les Marwick, the branch Vice-Chairman, as 
Acting Chairman. A Mr Oerlemans acted as Secretary. The 
meeting was declared open at 9.35 am. When this occurred, 
the applicant sought and obtained permission to address the 
meeting. Standing Orders were not suspended by a vote of the 
members present to enable this to be done. He was permitted 
to do so by the branch Vice-Chairman. In fact, the applicant 
then questioned the Acting Secretary, asking him whether he 
was properly elected since he was concerned that if a person 
"in administration of the meeting" was not properly elected 
then the meeting might be declared null and void. This, he 
said, followed on from a decision of the Commission in 
application No 1244 of 1995 IDow v LEDFU 75 WAIG 886'). 
Mr Oerlemans yelled at him and kept on yelling even after Mr 
Oerlemans was asked to comply with Standing Orders 31,32 
and 33, to which Mr Sieczka drew the Acting Chairman's 
attention. Standing Orders are part of the rules (see exhibit 1). 

The Acting Secretary then left the meeting in what was 
described as a "huff* saying "the meeting is closed". Later he 
returned, declared the meeting out of order and allegedly 
assaulted Mr Sieczka. 

There were subsequently proceedings in the Magistrate's 
Court in which, as I understand it, a charge of assault against 
Mr Oerlemans was dismissed by the Magistrate. 

There was further argument and Mr Oerlemans left the 
meeting, again taking the union bag and all documents with 
him. An Acting Secretary, Mr Jones, was then elected from 
those in attendance for the remainder of the meeting. The 
meeting continued and no person, according to the evidence, 
objected to the meeting continuing. The Acting Secretary 
attempted to deliver the minutes of the meeting to Mr 
Oerlemans, but Mr Oerlemans refused to take them for dispatch 
to Perth to the union's office. Mr Charushenko, the branch's 
Senior Vice-President, did take the minutes to the office of 
the respondent in Perth. 

Mr Sieczka gave evidence that it was a regular occurrence 
at branch meetings for Standing Orders to be "dropped". He 
attributed the power to do that to Standing Order 36. Standing 
Order 36 reads as follows— 

"36. Standing Orders of the Union shall be observed by 



every Branch or Committee, or Sub-Committee of 
the Union." 

At a meeting of the General Committee on 1 May 1995, the 
General Committee determined that the branch meeting of 16 
April 1995 at Northam was null and void due to Standing 
Orders of the branch not being adhered to (see exhibit 2). 

It was the case for the applicant that Standing Orders were 
adhered to, as far as it was practicable to do so. What was 
significant about this was that Mr Jones had nominated as a 
candidate for the position of branch Secretary, and the 
Returning Officer did not accept the nomination form. When 
the ballot papers were issued (see exhibit 3) they contained 
the names of only two candidates, Mr J P Menegon and Mr J 
J Dow. The Returning Officer did not initial or sign each ballot 
paper in accordance with regulation 15(2) of the Industrial 
Arbitration (Union Election) Regulations 1980 and rule 56 of 
the union rules. However, nothing was sought to be made of 
that before me. 

It was the case for the applicant that there was no basis upon 
which the General Committee might declare the meeting null 
and void. Mr Sieczka's evidence was that Standing Orders 
were adhered to at the meeting of 16 April 1995, as far as was 
practicable. However, he conceded that he spoke at the 
beginning of the meeting with the permission of the Acting 
Chairman only. There was no motion passed by a majority of 
members present at the meeting that Standing Orders be 
suspended. 

A number of motions were passed after Mr Oerlemans left, 
including a motion of no confidence in him. No officer acted 
as Secretary after Mr Oerlemans left. Mr Jones acted as 
Secretary, and he was not an officer. 

In the case of Mr Jones' nomination, the only evidence was 
from Mr Jones, a financial member of the respondent, although 
there was documentary evidence tendered. Mr Jones nominated 
for the position of branch Secretary of Northam. He did not 
know whether he had attended the pre-requisite number of 
four meetings so he approached Mr Menegon and asked to 
look at the attendance book. Mr Menegon did not permit him 
to do so. 

On 19 March 1995, Mr Jones brought the question of his 
nomination up at the meeting of the branch and read out a 
letter (exhibit 7) from himself to the branch Chairman dated 
IO iviailal ivli ovwu ujj tuuu auowuwu ilujji 
Mr McPolin, the General Secretary, shouted at him that he 
should make complaints in writing in accordance with the rules. 
The background to the rejection of his nomination 
unfortunately cannot be separated from a degree of ill-will 
within the ranks of the respondent organisation. 

On 16 April 1995, Easter Sunday, Mr Jones attended the 
Northam branch meeting, to which I have referred above, and, 
after the meeting, where events have occurred as I have 
described them above, nominated for the position of branch 
Secretary, although Mr Tuck, the Returning Officer, refused 
at first to give him a form. Eventually he procured a form, of 
which exhibit 8 is a copy, dated 24 April 1995 and duly lodged 
with the respondent organisation. After he had commenced 
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President of (he branch, that he was not eligible for nomination 
because he had not attended the prescribed four meetings, but 
only three (see rule 14(4) which applies to election of officers, 
even though rule 28 mates provision for branch officers, some 
in other respects). 

On 1 May 1995, the Returning Officer, Mr Dick, came to 
Mr Jones' home and gave him a letter dated 1 May 1995 
(exhibit 9), in which Mr Dick advised that Mr Jones was 
ineligible for nomination because he had not attended four 
meetings within the preceding twelve months. Mr Jones asked 
Mr Dick to delay the closing of the nomination date so that he 
could rectify the fault. Mr Dick informed him that he could 
not, and that nominations still closed at noon on 4 May 1995. 
It is doubtful that there was power in Mr Dick to extend the 
date for the acceptance of nominations under the rules once 

10). In it there was a reference to an extract (exhibit 11) from 

and Rulings 1973", and rule 14 of those rulings. Mr Dick said 

that he would have to get in touch with Mr Campbell, the 
General President, because Mr McPolin, the General Secretary, 
was away. Mr Jones telephoned Mr McPolin in order to have 
the Returning Officer "do his job". However, Mr McPolin 
would not intervene, telling him to put the matter in writing. 
This was on 4 May 1995, and there were only three hours left 
before the time for nominations to be lodged expired. 

Exhibit 12 is a letter written by Mr Jones to Mr McPolin on 
4 May 1995 complaining about Mr Tuck's decision. 

The fact was that Mr Jones had attended two other meetings, 
and, as I understand it, and claimed credit for another meeting 
attendance under the Subsidiary Agreement decision (14) for 
the period when he was on long service leave. The fourth 
meeting he attended was the meeting of 16 April 1995, and he 
claimed that he had attended sufficient meetings therefore to 
qualify him for nomination for the office of branch Secretary. 
That meeting, of course, purported to be declared null and 
void. Mr Jones said, in evidence, that Standing Orders were 
always complied with at Northam when it was practicable to 
do so, and it was not practicable on this occasion because the 
minutes from the previous meeting and correspondence were 
taken away by Mr Oerlemans. In addition, there was no other 
officer there who could be elected as branch Secretary. 

No oral evidence was adduced on behalf of the respondent. 
CONCLUSIONS 

There were a number of questions raised in this matter. A 
question arose whether the resolution declaring the decision 
of the branch null and void was within the competence of the 
General Committee under the rules. It was submitted that it. 
was within the competence of the General Committee because 
the members of that General Committee, in the interim between 
Delegate meetings, were required to manage and superintend 
all affairs of the respondent organisation, and perform all duties 
allotted to them by the rules so as to further the objects of the 
respondent organisation (see rule 22(a)). That was a point of 
view not wholeheartedly opposed by Mr Young for the 
applicant. 

The plain words of rule 22(a) do confer power in wide 
enough terms to enable the General Committee to declare a 
meeting null and void. However, more particularly, rule 22(1) 
puts the matter beyond doubt by conferring on the members 
of the General Committee the power to reverse the decision of 
a branch. Rule 22(1) reads as follows— 

"The members of the General Committee shall in the in- 
terim between Delegate meetings: 

(1) Have power to reverse the decision of a Branch." 
There is probably power to declare a meeting null and void 

in the wide powers contained in rule 22(a), as I have said, 
because, otherwise, branches could govern themselves 
autonomously, subject, however, to the power to close a branch 
contained in rule 38. Of course, any such power would have 
to be used bona fide, not capriciously, not arbitrarily, according 
to the rules of natural justice, and according to the rules and 
thf» law 

e decision made to declare me meeting nun ana voia was 
made because Standing Orders were not complied with and 
because of the lack of merit of the motions passed against Mr 
Oerlemans, so the submission went. It was submitted that 
because there was no majority ruling to suspend Standing 
Chrders, then Standing Orders had been flouted by the conduct 
of the meeting. I was referred to Standing Orders 34 and 37 
which read as follows— 

"34. It shall, in cases of necessity, be competent, by a 
majority of the Officers and Delegates present, for 
the meeting to suspend any Standing Order herein 
contained, provided the effect of such suspension 
shall not be the rescinding of any resolution previ- 
ously adopted by the Union; and provided further 
that the suspension of Standing Orders shall be lim- 
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were only to be observed as far as practicable, and that it was 
not practicable to comply in this case. I understood that this 
was so because Mr Qerlemans had departed with the relevant 
documents and had unduly interrupted the continuity of the 
meeting. The fact that a majority did not agree to suspend the 
Standing Orders, but that it was done by the Acting Chairman, 
was not fatal to the validity of the meeting. If it were, I was 
not persuaded on this occasion, given particularly that Standing 
Orders are directory and not mandatory (see Johnson v Beitseen 
and Others 119891 31 AILR 304 where Gray J held that 
provisions in branch rules dealing with the procedures to be 
adopted at meetings were directory, not mandatory). 

It was also submitted that the order of the proceedings was 
not carried out in accordance with Standing Order 1, and I 
make the same observation as I have made above. 

It was submitted that there was no provision for what should 
occur if the Secretary or branch Secretary were absent. In this 
case, the Acting Secretary absented himself taking all of the 
documents. 

It was also submitted that, by virtue of rule 31(5), only an 
officer could act as Secretary in the stead of the branch 
Secretary. Rule 31(5) reads as follows— 

"(5) Each Branch Secretary, or Officer acting in his stead, 
is responsible for sending in his monthly balance 
sheet made up to the last day of each month at the 
earliest possible moment, in order to enable the Gen- 
eral Secretary to issue his monthly financial state- 
ment to all Branches." 

This argument was supported by reference to the requirement 
that branch Secretaries are required when monies are collected 
to forward the same to head office (see, also, rule 31(4)). 

Mr Jones was not an officer and this was, it was submitted, 
die second departure from Standing Orders. Certainly, there 
was a departure from Standing Orders. However, this was, in 
part, due to Mr Qerlemans attempting to prevent the meeting 
continuing by departing with the documents. The departure 
from Standing Orders was not sufficient, on this occasion, to 
warrant the meeting being declared null and void. 

The motions passed in the absence of Mr Oerlemans was 
submitted to be null and void on the authority of Scott and 
Others v Jess 56 ALR 379 at 400 (FC-FC). because that case 
is authority for a number of propositions, one being that powers 
given by the rules of the organisation to inflict penalties on 
members are construed as being subject to the implication that 
such powers will not be exercised without adherence to the 
principles of natural justice. In this case, it was submitted there 
was an attempt to inflict a penalty, even if not formally, by 
virtue of the vote of no confidence. The substance of the motion 
was therefore out of order and there was power to reverse that 
decision under rule 22(1). 

Because of those defects, so the submissions went, the 
General Committee was entitled to declare the meeting null 
and void. However, there was no reason to do so. The proper 
decision was to declare the decisions which were properly 
reversible as null and void. The only decisions which were 
reversible were those taken in relation to Mr Oerlemans in his 
absence as being taken contrary to natural justice or procedural 
fairness. 

THE REAL ISSUE 
The real issue in this matter was whether Mr Jones was 

eligible to stand for office or whether his nomination had been 
wrongly rejected by the Returning Officer, Mr Tuck. 

Rule 14(4) refers to election of officers and reads as 
follows— ■ 

"(4) No member shall be eligible for nomination in any 
office in connection with the activities of the Union 
unless he has attended at least four meetings of a 
branch for the year, prior to the closing date of nomi- 
nations, provided he has been stationed where meet- 
ings of die Union are held. Nominations may be made 
by a branch of the Union or by any two financial 
members of the Union." 

By virtue of s.7 of the Act, the office of branch Secretary is 
an office as defined in the Act That is because it is an office 
within the organisation for the filling of which an election is 
conducted within the organisation (see s.7(b) of the Act). 

Rule 14(4) therefore applies. The rule is quite plain. A 
member is not eligible for nomination unless he has attended 
at least four meetings of a branch for the year, prior to the 
closing date of the nominations. Mr Jones' nomination was 
rejected by the Returning Officer, Mr A B Dick, because he 
had not "conformed to" rule 14(4), in that he had not attended 
the minimum of four branch meetings during the year prior to 
the closing date of nominations, namely 4 May 1995. 

Mr Jones was absent on long service leave from 7 November 
1994 to 6 February 1995. He had therefore only attended three 
meetings, including the meeting of 16 April 1995 which the 
General Committee had declared null and void on 1 May 1995. 
He relied on and claimed accredited meeting attendance during 
the period of long service leave, which claim was based on 
one of a set of "Subsidiary Agreements and Rulings (of the 
respondent) 1973". It was submitted that number 14 of those 
was not part of the rules of the respondent, and was, in fact, a 
resolution of a Triennial Delegates Conference (presumably 
such resolution was passed in 1973). That decision called "Rule 
14" reads as foUows— 

"A meeting be credited whilst a member is on Long Serv- 
ice Leave for the purpose of eligibility for nomination 
for Union office as provided by rule 14(4)." 

In evidence it was said that that decision had not become 
part of the rules. It could not, of course, become part of the 
rules unless the proper successful application was made under 
s.62 of the Act, and it was conceded in evidence that that had 
not been done. There was some suggestion that this resolution 
had formed the basis of custom and practice in the respondent 
organisation. However, the rule itself, which prescribes 
eligibility for nomination, is couched in mandatory terms and 
would allow of no alteration by any alleged custom and practice 
inconsistent with the terms of the rules. No exception is made 
in the rule for persons on leave. The matter goes to the 
important question of eligibility for nomination to office. Die 
prescription of eligibility must be certain and leave no scope 
for doubt. The question whether compliance is mandatory or 
not must been determined not by reference to the facts of a 
particular case (see Mav v Cox and Others 11989') 31 AILR 
404 per Wilcox J). 

The matter of this rule goes to the fundamental question of 
the conduct of elections and the eligibility of members of the 
organisation to stand for office. It must have been contemplated 
by the draftsman of the rules as being mandatory. The context 
of the rules and the words of rule 14 themselves also direct 
me to that opinion (see Wilson v Devereux (19801 40 FLR 
223 per Sheppard J). 

A rule such as rule 14(4) is very different from rules dealing 
with the procedures to be adopted at meetings, for example, 
which are obviously directory and not mandatory (see Johnson 
v Beitseen and Others (op cit)). Rule 14(4) is not a directory 
provision, it is a mandatory provision, and eligibility is to Ire 
determined only by reference to rule 14(4) and any other 
eligibility provisions in the rules. 

Mr Jones had not attended four meetings as required by rule 
14 and was not eligible to nominate for the office of branch 
Secretary, Northam. He had not attended four meetings, in 
any event, because he could not be credited with an attendance 
for a non-attendance whilst he was on long service leave. To 
do so would be to act contrary to rule 14(4). If what rule 14(4) 
prescribes is unsatisfactory, it is for the respondent to alter the 
rule pursuant to rule 10 and to s.62 of the Act. 

The powers of the Returning Officer require some 
consideration. Rule 56(f) requires the Returning Officer to 
invite nominations from eligible members. The are eligible 
only if they comply with rule 14(4). Rule 56(f) reads as 
foUows— 

"(f) In the case of election of Union Officers, other than 
those provided for by Rule 25, the Returning Of- 
ficer shall invite nominations from eligible members. 
Each candidate for office must be a financial mem- 
ber of the Union, and be nominated by two financial 
members. Each such nomination submitted to the 
Returning Officer must be accompanied by the writ- 
ten consent of die nominee to accept nomination and 
contest the election as a candidate. If the Returning 
Officer finds a nomination to be defective, he shall, 
before rejecting the nomination, notify the person 



concerned by telegram of the defect and, where it is 
practicable to do so, give him the opportunity of rem- 
edying the defect within seven days of his being so 
notified. If the number of candidates coincide with 
the number of respective vacancies to be filled, the 
Returning Officer shall declare the candidates elected 
unopposed to the vacancy or vacancies for which he 
or they nominated, and he or they shall hold office 
until his successor or their successors respectively 
is or are elected." 

There are other requirements set out in rule 56 which might 
be said to be eligibility requirements. The Returning Officer, 
if he/she finds a nomination to be defective, is required, before 
rejecting the nomination, to notify the person concerned by 
telegram of the defect, and, where it is practicable to do so, 
give him the opportunity of remedying the defect within seven 
days of the nominee being so notified. 

In this case, Mr Jones was notified, but he was given no 
opportunity to remedy the defect within seven days. However, 
there was no evidence that it was practicable to do so. Indeed, 
unless there were to be a special branch meeting to be held 
earlier than one month from 16 April 1995, and before 4 May 
1995, which Mr Jones intended to attend, and there was no 
evidence of that being the case, the defect in the nomination 
could not be remedied. 

Alternatively, of course, ineligibility under rule 14(4) may 
not be a defect in nomination which is required to be the subject 
of a notice giving an opportunity to remedy such defects. I 
would, however, hold that the meeting was validly held, but 
declare null and void those resolutions passed concerning Mr 
Oerlemans in his absence. 

For those reasons, I would hold that the nomination was not 
rejected contrary to the rules and would otherwise dismiss the 
application. 

Order accordingly 
Appearances: Mr L Young, as agent, on behalf of the 

applicant. 
Mr J O Kennedy (of Counsel), by leave on behalf of the 

respondent. 

expenditure is voted, not where any authorisation occurs. It 
depends, too, of course, on whether a referendum was 
practicable or not. 

The real crux of the matter is that the rule may prevent 
without a referendum, in these circumstances or any others, 
counsel or solicitors being paid a fee in excess of $800.00 
without the rule being breached, but I cannot read it as 
preventing instruction occurring. Of course, if my reading of 
it is correct, then counsel and solicitors risk certain financial 
loss in the event that it was practicable to have a referendum 
and no such referendum took place. I make no final finding 
on those aspects but observe that rule 46 is more open to that 
interpretation, on the face of it, than it is to the interpretation 
which Mr Young invites me to give it. Having said that, of 
course, in the event of more substantial argument, I may reach 
a different view. 

It is, of course, further open to an aggrieved member of the 
union to take proceedings in relation to rule 46 and the facts 
which Mr Young complains of, or, alternatively, to seek to 
amend this application to allege that as a grievance. 

Now, having said that, I have to consider the question of 
disadvantage and I am not disposed to say that the disadvantage 
occasioned to the applicant by counsel being briefed will be 
outweighed by the advantage in these proceedings which the 
Commission, as presently constituted, will derive by the 
counsel being given leave to appear. I am conscious in saying 
that, of course, that it is the duty of the Commission to ensure, 
insofar as it is capable within the institutional framework of 
proceedings, that no untoward disadvantages are occasioned 
to a party by counsel being given leave to appear for another 
party. In this case, there are plainly matters of law to be heard 
and determined. 

It is true, of course, to say, too, in that context, that Mr Young, 
the applicant's agent, is an experienced and capable agent and 
that is no small persuasive factor in the reaching of the decision 
which I now reach to give counsel leave to appear now and in 
respect of these proceedings. 

Appearances: Mr L Young, as agent, on behalf of the 
applicant. 

Mr J O Kennedy (of Counsel), by leave on behalf of the 
respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Walerjan Sieezka 

(Applicant) 
and 

The West Australian Locomotive Engine Drivers', 
Firemen's and Cleaners' Union of Workers 

(Respondent). 
No. 527 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

3 August 1995. 
Reasons for Decision. 

THE PRESIDENT: (Given extemporaneously on 22 May 1995 
and edited by me). 

I have considered what has been put to me. It is clear to me, 
on what would pass for pleadings in this matter, that matters 
of jurisdiction and interpretations of the rules are raised and 
they raise questions of law, firstly. 

Secondly, it is not clear to me but it may be the case that the 
question of interim or interim relief raises those questions. 

Thirdly, it is not always easy to differentiate directions 
hearings where matters of law may not by themselves be raised 
from and separate to those from the proceedings as a whole. 

Fourthly, as to rule 46, insofar as argument has demonstrated 
to me thus far, I am not of the opinion that it is an obstruction 
to counsel being briefed. To instruct solicitors and counsel in 

to me, on a fair reading of the rule, occurs where the 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Walerjan Sieezka. 

(Applicant) 
and 

The West Australian Locomotive Engine Drivers', 
Firemen's and Cleaners' Union of Workers. 

(Respondent) 
No. 527 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P J SHARKEY. 

3 August 1995. 
Order. 

This matter having come on for hearing before me on the 59th 
day of June 1995, and having heard Mr L Young, as agent, on 
behalf of the applicant and Mr J O Kennedy (of Counsel), by 
leave, on behalf of the respondent, and having reserved my 
decision on the matter, and reasons for decision being delivered 
on the 3rd day of August 1995, it is this day, the 3rd day of 
August 1995, ordered and declared as follows:- 

(1) (a) THAT I declare that the meeting of the 16th 
day of April 1995 of the Northam Branch of 
the respondent organisation was validly held, 

(b) THAT I declare null and void the following 
resolutions passed at such meeting— 

(i) "... that Mr Oerlermans bs stood down 



(ii) "... a motion of no confidence in Mr (4) THAT leave be and is hereby granted to Mr J O 
Oerlermans and the position he holds." Kennedy (of Counsel) to appear on behalf of the re- 

(iii) "... a motion of no confidence in Mr spondcnt organisation upon this application. 
Oerlermans for acting in a most unpro- (5) THAT the application herein be and is hereby ad- 
fessional and un-Christian manner by joumed for hearing and determination to 10.00 am 
calling a Meeting of the Northam on Thursday, the 29th day of June 1995, subject to 
Branch on Easter Sunday." any other orders and directions I may so make from 

(iv) "... that due to the defaming remarks tiine t01™6- 
made by Mr Oerlermans about Mr (Sgd.) P. J. SHARKEY, 
Prytulak, Mr Sieczka, Mr Jones and Mr [L.S] President. 
Monger at the 19th of March 1995 
Meeting of the Northam Branch that Mr 
Oerlermans forward a written apology 
to these members." __ 

(v) "... that as the Branch Chairman Mr 
Oerlermans is under suspension that all 
Branch property and books be handed 
over to the next senior Branch Officer 
in order that Branch Business can be 
carried on with." 

(vi) "... that Mr Oerlermans submit a writ- 
ten apology to this Branch and mem- 
bers and to Mr Sieczka for his actions 
this morning (16th of April 1995)." 

(2) THAT the application herein otherwise be and is 
hereby dismissed. 

(Sgd.) P. J. SHARKEY, 
[L.S] President. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Waleijan Sieczka. 

(Applicant) 
and 

The West Australian Locomotive Engine Drivers', 
Firemen's and Cleaners' Union of Workers. 

(Respondent) 
No. 527 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
PJ SHARKEY. 

22 May 1995. 
Order. 

This matter having come on for a directions hearing before 
me on the 22nd day of May 1995, and having heard Mr L 
Young, as agent, and with him Mr E Schmid on behalf of the 
applicant and Mr J O Kennedy (of Counsel) on behalf of the 
respondent, and having made such orders and given such 
directions as are necessary or expedient for the expeditious 
and just hearing and determination of this-matter, it is this 
day, the 22nd day of May 1995, ordered and directed as 
follows— 

(1) THAT the application by the applicant for an interim 
order herein be and is hereby dismissed. 

(2) THAT there be liberty to any party hereto to apply 
for any further interim order upon written notice in 
writing of 24 hours to the other party. 

(3) THAT the respondent herein provide to the agent 
for the applicant, Mr L Young, at 7A Gipps Court, 
Hillarys, in the State of Western Australia, within 
seven days of the 22nd day of May 1995, discovery 
and inspection of the following copy documents— 

(a) A copy of the notice of meeting for the 
Northam Branch of the respondent organisa- 
tion of the 16th day of April 1995. 

(b) A copy of the attendance book entry in re- 
spect of such meeting. 

(c) A copy of the minutes, and, in particular, all 
of the resolutions passed at such meeting. 

AWARDS/AGREEMENTS— 
Application for— 

BROWNBUILT METALUX INDUSTRIES 
ENTERPRISE BARGAINING AGREEMENT 

1995/1997 
No. AG 122 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Brownbuilt Metalux Industries and Others. 
No. AG 122 of 1995. 

Brownbuilt Metalux Industries Enterprise Bargaining 
Agreement 1995/1997. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21 August 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 122 of 1995 

HAVING heard Mr G. Sturman on behalf of the Applicant, 
Mr W. Johnston on behalf of the Shop, Distributive & Allied 
Employees Association of W.A. and Mr M. Borlase on behalf 
of the Respondents, and by consent, the Commission, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the following schedule titled the Brownbuilt 
Metalux Industries Enterprise Bargaining Agreement 
1995/1997, signed for me for identification, be registered 
as an Enterprise Bargaining Industrial Agreement and 
shall take effect on and from the 11th day of August, 1995. 

(Sgd.) G.G. HALUWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'Brownbuilt Metalux 

Industries Enterprise Bargaining Agreement 1995/1997'. 
2.—ARRANGEMENT 

1. Title 
2. Arrangement 
3. Area and Scope and Parties Bound 
4. Relationship to Other Awards 
5. Term 
6. Single Bargaining Unit 
7. Objectives 
8. Continuous Improvements 
9. Hours 

10. Flexibility 



11. Absence Through Illness 
12. Smoking Policy 
13. Occupational Health and Safety 
14. Training 
15. Wages 
16. Grievance Procedure 
17. Journey Cover 
18. Signatories to this Agreement 

Schedule A—Wage Schedule 

3.—AREA AND SCOPE AND PARTIES BOUND 
(1) This Agreement shall apply to employees of Brownbuilt 

Metalux Industries (the company) who are, or who are eligi- 
ble to be, members of the Metals and Engineering Workers' 
Union—Western Australian Branch; Transport Workers' Un- 
ion of Australia, Industrial Union of Workers, Western Aus- 
tralian Branch and The Shop Distributive and Allied 
Employees' Association of Western Australia. 

(2) The parties to this Agreement shall be: 
Brownbuilt Metalux Industries 
25 Guthrie Street 
OSBORNE PARK WA 6017 
Australian Manufacturing Workers Union (AMWU) 
1111 Hay Street 
WEST PERTH WA 6005 
Transport Workers Union of Australia 
Industrial Union of Workers WA Branch (TWU) 
3rd Floor, Labour Centre 
82 Beaufort Street 
PERTH WA 6000 
The Shop Distributive & Allied Employees Association 
ofWA(SDA) 
2nd Floor, 256 Adelaide Terrace 
PERTH WA 6000 

4.—RELATIONSHIP TO OTHER AWARDS 
(1) This Agreement shall be read wholly in conjunction with 

the Metal Trades (General) Award 1966 No. 13 of 1965, The 
Shop and Warehouse (Wholesale and Retail Establishments) 
State Award 1977 No. R 32 of 1976, Sheetmetal Workers 
Award No. 10 of 1973 and the Transport Workers' (General) 
Award No. 10 of 1961 with respect to those employees bound 
by those awards. 

(2) Where there is any inconsistency between this agree- 
ment and the aforementioned awards this agreement shall pre- 
vail to the extent of such inconsistency. 

5.—TERM 
(1) This Agreement shall operate from the date of ratifica- 

tion by the Western Australian Industrial Relations Commis- 
sion to 30th June, 1997 and shall remain in force after 30th 
June, 1997 until replaced or either party gives two months 
notice of intention to withdraw from the agreement. 

(2) Not later than one month prior to the expiration of this 
Agreement, the parties will confer to assess progress made 
and the renewal or otherwise of the document. 

6.—SINGLE BARGAINING UNIT 
(1) (a) The employers and employees are committed to the 

process of enterprise bargaining and to continue with this proc- 
ess the Joint Consultative Committee (JCC) shall continue to 
meet on a regular basis during the life of this Agreement. 

(b) The JCC shall comprise the Departmental Head of Proc- 
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(3) Issues of discussion by the JCC shall include: 
(a) Performance in regard to employees; 
(b) Organisational structure. 

(4) (a) The workforce is comprised of four sections: 
(i) Paint area 

(ii) Process area 
(iii) Assembly 
(iv) Stores and Despatch 

(b) These teams shall meet with their departmental man- 
ager/supervisor to: 

(i) Review performance of the team 
(ii) Consider ways of improving team performance 

(iii) Define meeting procedures 
(iv) Multi-skill the workforce 
(v) Monitor systems expenditure/performance 

(vi) Review rosters and absenteeism 
(vii) Review operating procedures and monitor compli- 

ance with same 
(viii) Review training needs and certification 

7.—OBJECTIVES 
(1) The employers and employees agree that by consulta- 

tion, mutual trust and improved quality of employment, pro- 
ductivity, competitive position and long term growth will be 
gained. 

(2) Short Term Objectives: 
(a) To increase productivity and efficiency to enable the 

company to achieve a reduction in manufacturing 
times. 

(b) Gain a commitment to continuous improvement. 
(c) Increase individual awareness and responsibility to 

quality. 
(d) Maximise flexibility. 
(e) Be more responsive to the needs of employees. 

(3) Long Term Objectives: 
(a) To enhance the culture and attitudes of all employ- 

ees and create a sense of pride and belonging to the 
company. 

(b) Increase the skill levels of all employees so they may 
be utilised thus increasing opportunities for new ca- 
reer paths as well as adding internal mobility. 

(c) Increase competitiveness. 
(d) Improve job satisfaction. 

8.—CONTINUOUS IMPROVEMENTS 
All employers and employees covered by this Agreement 

are committed to becoming actively involved in the Enter- 
prise Bargaining Agreement. 

9.—HOURS 
The employers and employees agree that flexibility in start- 

ing and finishing times and die taking of meal breaks is neces- 
sary for effective implementation of productivity and efficiency, 
provided that any arrangements shall not conflict with the 
spread of hours as defined in existing relevant awards. Pro- 
vided that flexibility provisions to spread the hours which exist 
in parent awards shdl not be limited. 

10.—FLEXIBILITY 



75 W.A.I.G. 

12.—SMOKING POLICY 

suring that the workplaces are a safe smoke free area. 

13.—OCCUPATIONAL HEALTH AND SAFETY 
The employers and employees recognise the need to im- 

prove occupational health and safety in die workplace by mini- 
mising lost time through injuries to 25 days or less per year by 
the introduction of suitable programmes. 

14.—TRAINING 
(1) The employer and employees bound by this Agreement 

accept that in order to meet changes in technology, equipment 
and work patterns, training procedures must be adopted. 

(2) Such a policy would comprise but not be restricted to, 
courses conducted, wherever possible, during normal work- 
ing hours. 

15.—WAGES 
Employees will receive a 10% wage increase as set in Sched- 

ule A hereof, payable in three instalments, as follows: 
(1) 5% from the first pay period after ratification of this 

Agreement in recognition of productivity improve- 
ments already achieved. 

(2) 2V4% payable not earlier than 4 March 1996 subject 
to comparable improvements in all product times and 
costs for the wage instalments to be achieved. 

(3) 21/2% payable not earlier than 4 November 1996 sub- 
ject to further comparable improvements in all prod- 
uct times and costs for the wage instalments to be 
achieved. 

16.—GRIEVANCE PROCEDURE 
(1) (a) Should any matter arise which gives cause for con- 

cern to an employee, or group of employees, the matter shall 
be raised with the immediate supervisor who will investigate 
the problem and take all reasonable steps to reply to employ- 
ees as soon as possible. 

(b) If a reply cannot be given by the end of the employee's 
next ordinary working shift, a progress report will be given by 
the supervisor. 

/~\   —*  j ...u  i  
has been given a reply, the matter may then be raised with the 
Manufacturing Manager, or his/her equivalent, who will en- 
deavour to reply as soon as possible. 

(b) If a reply has not been forthcoming by the end of the 
next ordinary working day, a progress report will be made 
available to the employee who raised the complaint. 

(3) (a) Should agreement not Ire reached between the em- 
ployees and the Manufacturing Manager, tire union concerned 
will be contacted with a view to discussions being held be- 
tween the parties. 

(b) The matter and all relevant circumstances relating to it 
shall then be fully reviewed by management of the company 
and the union concerned and all steps taken in an endeavour 
to resolve the matter. 

(c) Depending on the prevailing circumstances, there may 
or may not be need for the company's Industrial Relations 
Department to become involved. 

(4) (a) Failing agreement being reached between the com- 
pany and the union concerned, the matter shall be referred to 
the Western Australian Industrial Relations Commission for 
resolution. 

(b) Until the matter has been satisfactorily resolved by the 
procedures outlined, normal work will continue will no re- 
strictions. (eg. go slow). 

(c) A union representative may be in attendance at any stage 
of these procedures, if specifically so requested by the em- 
ployee concerned. 

their most direct route to and from work for the duration of 
this Agreement. The company shall provide an insurance 
policy with M.M.I, for journey cover on option 'A'. 

19.—SIGNATORIES TO THIS AGREEMENT 
For and on behalf of Brownbuilt Metalux Industries 

M J. BROUGHTON 
State Manager 

For an on behalf of the Metals and Engineering Workers' 
Union—Western Australian Branch 

J. SHARP-COLLETT 
For and on behalf of The Shop, Distributive and Allied 
Employees' Association of Western Australia 

M. BISHOP 
For and on behalf of the Transport Workers' Union of 
Australia, Industrial Union of Workers, Western Australian 
Branch 

J. McGIVERON 
Dated this 24th day of July, 1995 

SCHEDULE A—WAGE SCHEDULE. 
Wage Current 5% 2.5% 2.5% 
Group Rate Increase Increase Increase 
C13 379.30 398.30 408.30 418.50 
C12 404.30 424.50 435.10 446.00 
Cll 427.50 448.90 460.10 471.60 
CIO 462.60 485.70 497.80 510.20 
C9 485.90 510.20 523.00 536.10 
C8 509.00 534.50 547.90 561.60 

Warehouse 405.60 425.90 436.50 447.40 
Trans. 
Driver 414.30 435.00 445.90 457.00 

tKfM MM 
INDUSTRIAL AGREEMENT 1993 AMENDMENT 

AGREEMENT 1995 
No. AG 132 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Burswood Resort (Management) Limited 

and 
Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australia Branch Union of Workers. 

17.—NO EXTRA CLAIMS 
During the life of this Agreement no extra wage increase 

will be sought or granted except for those provided under the 
terms of this Agreement, National Wage Case excluded. 

It is a term of the agreement that the Unions will not pursue 
extra claims either award or over award for the life of this 
Agreement 

No. AG 132 of 1995. 

COMMISSIONER R.H. GIFFORD. 
30 August 1995. 

Reasons for Decision. 
THE COMMISSIONER: By this application, Burswood Re- 
sort (Management) Limited seek the registration of an indus- 
trial agreement which was entered into between the company 
and the Federated Liquor and Allied Industries Employees' 
Union of Australia, Western Australian Branch, Union of 
Workers (FLAIEU) on 7 August 1995. The agreement is 
known as die "Burswood Resort Casino Employees' Indus- 
trial Agreement 1993 Amendment Agreement 1995". Such 
agreement in effect creates a 1995 Industrial Agreement by 
means of effecting a number of alterations to the 1993 Agree- 
ment (registered by the Commission on 21 December 1993) 
(74 WAIG 72). 

At die outset of proceedings held on 22 August 1995, to 
effect the registration, another union, the Australian Liquor, 
Hospitality and Miscellaneous Workers Union, Miscellane- 
ous Workers Division, Western Australian Branch 
(ALHM WU), represented by Ms Jackson, sought leave to in- 
tervene in the proceedings, in accordance with s.27(l)(k) of 
the Industrial Relations Act (the Act). 



By their application for intervention, which was properly 
filed and served, the ALHMWU relied upon the following 
grounds, namely: 

"1) This Union has constitutional coverage of the em- 
ployees sought to be covered by this Agreement. 

2) This Union has members and potential members who 
will be covered by this Agreement. 

3) The Union's legal rights to represent and protect the 
interests of itself and its members may be adversely 
affected by the Agreement because: 

i) the conditions of the Agreement are inferior 
to those applying generally in the industry. 

ii) the Union may be prevented from having in- 
dustrial matters concerning members covered 
by the Agreement determined by the Commis- 
sion; 

iii) the Union may be prevented from making ap- 
plication to the Commission to improve the 
conditions of its members employed subject 
to the Agreement." 

At the proceedings they referred to and expanded upon the 
grounds, and went on to submit that it was the aim of their 
application to oppose the registration of the agreement, al- 
though this was not to be taken as opposition to the wage 
increases inherent in the agreement. 

The essence of their argument was that the union: 
° Possessed the appropriate coverage under their Con- 

stitution Rule of persons covered by the agreement; 
by virtue of Rule 4(7), which at paragraph (b) refers 
to coverage of casinos, subject to exclusion in fa- 
vour of another union not relevant to these proceed- 
ings (Exhibit Jl). 

8 Had enrolled some 300 employees as members. 
8 Had exhibited an intention to participate in indus- 

trial coverage for the membership, by having sought, 
in 1994, to be joined as a party to the Burswood 
Island Resort Employees Award No. A23 of 1985 
and A25 of 1985 (Exhibit J2). This was the award 
that underpinned the 1993 Industrial Agreement. 
Proceedings relating to this application were still at 
a preliminary stage and were thus far from concluded. 

8 Had secured intervention in another industrial agree- 
ment registration proceeding, where objection to the 
registration was taken. This proceeding concerned 
the registration of an agreement between Fisher Ca- 
tering Services Pty Ltd and FLAIEU, application no. 
AG16 of 1994, together with two other similar agree- 
ments (application nos. AG42 of 1994 and AG97 of 
1994). TTie Commission's decision on intervention 
was made by Commissioner Kennedy on 2 June 1994 
(74 WAIG 2953). The outcome of the actual regis- 
tration proceedings was confirmed by the decision 
of the Commission as presently constituted (to whom 
the matter had, in the intervening period, been allo- 
cated), of 23 August 1995. 

The applicant company, represented by Mr Dixon, of Coun- 
sel, submitted that it was prepared to not oppose the applica- 
tion, but only on a conditional basis. The condition was that 
intervention be allowed only to enable the ALHMWU to ad- 
dress the argument concerning whether the Commission had 
any discretion to allow or prevent registration, under s.41(2), 
subject to s.41(3) and s.41A being satisfied. In other words, 
the argument as to whether there was a mandatory obligation 
upon the Commission, to register the agreement, in accord- 
ance with these sections of the Act. 

It was argued that this matter needed to be addressed at the 
outset, and determined accordingly. The Commission indi- 
cated its support for such argument be addressed at the outset 

Concern was expressed of the possibility that in the event of 

tion, the ALHMWU may seek to present arguments which 
had the effect of delaying or obstructing the registration proc- 

In respect of the ALHMWU intervention application sub- 
mission, it is necessary for the Commission to determine 
whether a sufficiency of interest has been demonstrated by 
the union, as required by s.27(l)(k) of the Act. Such a demon- 
stration of sufficiency of interest will be dependant upon the 
particular circumstances of the matter in question. The ap- 
proach to be followed is exemplified in a decision of the High 
Court, in Re-Ludeke and Ors: Ex oarte Customs Officers' 

To begin with, there is no question as to the validity of the 
ALHMWU's ability to cover the employees affected by the 
agreement, by virtue of Rule 4(7)(b) of their Constitution Rule. 
A legitimate interest, notwithstanding that this union did not 
participate in any way with the making of the 1995 Amend- 
ment Agreement, has been thereby established. 

With respect to union membership, it would seem, if the 
accuracy of the figures is to be accepted, that the expressions 
of interest spoken of in 1993, in the FMWU Constitution Rule 
Case (73 WAIG 3342) concerning membership, have broadly 
come to fruition. Although no reference was made to the size 
of the workforce at Burswood or to the size of the FLAIEU 
membership, it would be open nevertheless to conclude that 
such a number was of some significance in a facility of the 
size of the Casino. A significant degree of interest, by virtue 
of this factor, can therefore be said to exist. 

The application by the ALHMWU to be joined as a party to 
the Burswood Island Resort Employees Award is, on its face, 
reflective of a union which is seeking to exert some real influ- 
ence upon the setting of terms and conditions of employment, 
on behalf of its members. It is too early, however, to glean 
whether that intention can be transformed into reality. What is 
significant though is that the application appears likely to be 
strongly opposed by the existing parties to die award. 

On the other hand, and from a practical standpoint, it is not 
the award that appears to set current terms and conditions of 
employment for the employees in question, in the sense that it 
is the 1993 Agreement (and now the prospect of the 1995 
Agreement) which provide these current terms and conditions. 

So, even if the ALHMWU are successful with this applica- 
tion, the real extent of their actual influence is not likely to be 
anywhere nearby as extensive as in a circumstance where no 
industrial agreements existed. The extent of their interest re- 
flected by such a matter as this is, therefore, only of passing 
significance. 

Finally, the fact that the ALHMWU were afforded intervenor 
status in the registration of another FLAIEU agreement, ap- 
plication no. AG16 of 1994 (and its associated matters), is of 
more than passing significance. In this matter though, the 
ALHMWU had teen the initiator of industrial coverage of 
the employees in question, by means of seeking a health care 
services award for employees of catering contractors. That 
matter (application no. A7 of 1991) was under consideration 
by a Commission in Court Session. The agreements were en- 
tered into following upon the conclusion of the argument be- 
fore the Commission in Court Session. Their decision is still 
reserved. 

Whilst the circumstances of this matter are not comparable 
in all respects, there is nevertheless some common elements. 
For instance, the ALHMWU held constitutional coverage of 
the employees in question; the FLAIEU had already entered 
into industrial agreements; and the companies and the FLAIEU 
were both opposed to any ALHMWU involvement. 

Other matters addressed in the written grounds, dealing with 
certain of the implications which could arise from the Com- 
mission approving registration, were not addressed in any detail 
in these proceedings, and therefore have not teen attributed 
as matters of any real significance. 

Considering all of these grounds, in a collective sense, it is 
open for the Commission to conclude that the ALHMWU has, 
by a number of means, demonstrated an interest in the regis- 
tration of this agreement. For the purposes of these proceed- 
ings, the Commission considers that interest to be a sufficient 
one. 
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tion at the outset, the Commission is not disposed to make 
that intervention a conditional one, as sought by the applicant 
company. It is the case that in the event of the Commission 
concluding that a mandatory obligation exists upon the Com- 
mission, to proceed to register the agreement, there will then 
be no scope for the ALHMWU to further oppose the registra- 
tion. On the other hand, in the event of the Commission con- 
cluding that such a mandatory obligation does not exist, the 
Commission discerns no harm in die union being given an 
opportunity to put a submission. The Commission does not 
believe that, given such an opportunity, the union will seek to 
delay or obstruct the registration process. This view has been 
arrived at from the experience of that union's intervention in 
application no. AG 16 of 1994 (and associated matters). Whilst 
the union put an extensive submission in that matter, it was 
certainly one which was genuinely put, notwithstanding that 
none of their arguments were upheld, by the decision given in 
that matter on 23 August 1995. 

It would be expected that in the event of the union being 
afforded the opportunity to put a further submission, they 
would act in a similar manner as in the other proceedings. In 
the event that this expectation becomes illfounded, the Com- 
mission would foreshadow a questioning of the basis of and 
purpose behind their submission. 

A Declaration, confirming the Commission's decision in the 
matter, will issue with these reasons. 

The further proceedings in this matter, to deal with the ques- 
tion as to whether there is a mandatory obligation upon the 
Commission to register the agreement under s.41(2) of the 
Act, will be conducted at 8.30 am on Friday, 1 September 
1995. 

Appearances: Mr H. Dixon (of Counsel) on behalf of the 
Applicant. 

Mr E. Fry on behalf of the Respondent. 
Ms S. Jackson on behalf of the Australian Liquor, Hospital- 

ity and Miscellaneous Workers Union, Miscellaneous Work- 
ers Division, Western Australian Branch. 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Burswood Resort (Management) Limited 
and 

Federated Liquor and Allied Industries Employees Union of 

No. AG 132 of 1995. 

COMMISSIONER R.H. GIFFORD. 
4 September 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 132 of 1995. 
Having heard Mr H. Dixon (of Counsel) and with him Mr L. 
Levine (of Counsel) on behalf of the Applicant, Mr E. Fry on 
behalf of the Respondent and Ms S. Jackson on behalf of the 
Australian Liquor, Hospitality and Miscellaneous Workers' 
Union, Miscellaneous Workers' Division, Western Austral- 
ian Branch (as Intervener), the Commission, pursuant to the 
powers conferred on it unite the Industrial Relations Act, 1979 
hereby orders— 

THAT the Burswood Resort Casino Employees' Indus- 
trial Agreement 1993 Amendment Agreement 1995, as 
specified by the following schedule, which was executed 
by the parties on 7 August 1995, and which varies and 
renews the Burswood Resort Casino Employees' Indus- 
trial Agreement 1993 (No. AG 85 of 1993), be registered 
as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE® ATE OF COMMENCEMENT 

(1) This agreement shall be known as the Burswood Resort 
Casino Employees' Industrial Agreement 1993 Amendment a —i r\r\c j _i ii *-1 t-s  j -r* . . v-i. •  
Employees' Industrial Agreement 1993 ("the Principal Agree- 
ment"). 

(2) This agreement shall have operation from 4 September 
1995. 

2.—ARRANGEMENT 
1. Title/Date of Commencement 
2. Arrangement 
3. Scope and Parties Bound 
4. Title of Principal Agreement/Term 
5. Wages 
6. Minimum Wage—Adult Males and Females 
7. Hours 
8. Additional Rates for Ordinary Hours 
9. Meal and Rest Breaks 

10. Signatories 

3.—SCOPE AND PARTIES BOUND 
This agreement shall be binding upon all employees em- 

ployed by Burswood Resort (Management) Limited and any 
successor, assignee or transmittee of Burswood Resort (Man- 
agement) Limited in its capacity as Manager of the Burswood 
Property Trust in the callings described in Clause 5.—Wages 
of this agreement. 

4.—TITLE OF PRINCIPAL AGREEMENT/TERM 
(1) Clause 1 of the Principal Agreement shall be deleted 

and the following shall be substituted: 
"This Agreement shall be known as the Burswood Re- 
sort Casino Employees' Industrial Agreement 1995 and 
shall replace and supersede the Burswood Island Resort 
Employees' Award No. A23 of 1985 and No. A25 of 1985 
as varied insofar as the area of land occupied by the 
Burswood Island Resort in the State of Western Australia." 

Burswood Resort (Management) Limited 
and 

Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australia Branch Union of Workers 

No. AG 132 of 1995. 

COMMISSIONER R.H. GIFFORD. 
30 August 1995. 

Declaration. 
HAVING heard Mr H. Dixon (of counsel) on behalf of the 
Applicant and Mr E. Fry on behalf of the Respondent and Ms 
S. Jackson on behalf of the Australian Liquor, Hospitality and 
Miscellaneous Workers Union, MisceUaneous Workers Divi- 
sion, Western Australian Branch, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby Declares— 

THAT the Australian Liquor, Hospitality and Miscel- 
laneous Workers Union, Miscellaneous Workers Division, 
Western Australian Branch, has sufficient interest to in- 
tervene in proceedings conducted in respect of this ap- 
plication. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 
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(2) Clause 4 of the Principal Agreement shall be deleted 
and the following shall be substituted: 

"The term of this Agreement shall be from the date of 
registration to 1 December 1996" 

5.—WAGES 
Subclause (1) of Clause 5 of the Principal Agreement shall 

be deleted and the following shall be substituted: 
"(1) The following tables as listed hereunder shall specify 

the minimum fortnightly rate of wage payable to em- 
ployees covered by the terms and conditions of this 
agreement The rates prescribed in Column A shall 
take effect from 4 September 1995. The rates pre- 
scribed in Column B shall replace and supersede 
those prescribed in Column A with effect from 27 
May 1996. 

A. FOOD AND BEVERAGE 
1. Bar Attendant (Grade 1) 744.00 766.30 
2. Bar Attendant (Grade 2) 757.30 780.00 
3. Head Bar Attendant 803.30 827.40 
4. CeUarperson 761.10 783.90 
5. Waiter/Waitress 728.90 750.80 
6. Steward/Stewardess 728.90 750.80 
7. Head Waiter/Waitress 787.20 810.80 
8. Head Steward/Stewardess 787.20 810.80 
9. Snack-Bar Attendant 728.90 750.80 
10. Bar Useful 722.60 744.30 
11. Host/Hostess 787.20 810.80 
B. HOUSE 
1. Housekeeper 803.30 827.40 
2. Potter 722.60 744.30 
3. Room Attendant 722.60 744.30 
4. Tunekeeper 744.00 766.30 
C. KITCHEN 
1. Chef 841.50 866.70 
2. Qualified Cook 787.20 810.80 
3. Cook Employed Alone 745.20 767.60 
4. Breakfast and/or Other Cook 738.10 760.20 
5. Kitchenhand 722.60 744.30 
6. Qualified Butcher 787.20 810.80 
7. Other Butcher 762.30 785.20 
D. MISCELLANEOUS 
1. Cafeteria Attendant (Grade 1) 728.90 750.80 
2. Cafeteria Attendant (Grade 2) 738.10 760.20 
3. Commissionaire 722.60 744.30 
4. Valet/Catpariring Attendant 722.60 744.30 
5. Storeperson 738.10 760.20 
6. Laundry Attendant (Grade 1) 722.60 744.30 
7. Laundry Attendant (Grade 2) 739.50 761.70 
8. Cleaner 722.60 744.30 
9. Gardener 722.60 744.30 
10. Qualified Gardener 866.40 892.40 
11. Groundsperson 722.60 744.30 
12. General Hand 722.60 744.30 
13. Seamstress 791.70 815.50 
14. Wardrobe Attendant 722.®) 744.30 
15. Guest Services Attendant 787.20 810.80 
16. Cashier 744.00 766.30 

(a) In-Charge Rates 
An employee who is appointed and placed in charge 
of other employees shall be paid the following rates 
in addition to his/her ordinary time rate of pay: 

Column A Column B 
(i) if placed in charge of 

less than 6 employees 17.90 18.40 
(ii) if placed in charge of 

6-10 employees 24.10 24.80 
(iii) if placed in charge of 

11-20 employees 27.90 28.70 
(iv) if placed in charge of 

more than 20 
employees 46.50 47.90 

Provided that these additional rates shall not be pay- 
able to any employee employed in the classifications 
of Chef, Housekeeper, Head Waiter, Head Waitress, 
Head Steward, Head Stewardess, Head Bar Attend- 
ant and Casino Operations Employees. 

(b) Service Payments 
In addition to the wage rates prescribed in Sections 
A, B, C and D of this subclause, all employees (other 
than Apprentices) employed on a full-time basis, 
shall be paid Service Payments at the following rates: 

Column A Column B 
After 1 year of service 
After 2 years of service 
After 3 years and subsequent 
years of service 

E. CASINO OPERATIONS 

Column A Column B 
1. Croupier/Dealer 

On commencement 726.20 748.00 
On completion 3 months service 942.80 971.10 
On completion 12 months service 962.40 991.30 
On completion 18 months service 982.30 1011.80 
On completion 24 months service 
and thereafter 1002.10 1032.20 

2. Inspector 
First 12 months of service 1007.60 1037.80 
On completion 12 months service 1027.20 1058.00 
On completion 18 months service 1047.30 1078.70 
On completion 24 months service 
and thereafter 1067.40 1099.40 

3. Keno Runner 726.20 748.00 
4. Keno Operator 

On commencement 726.20 748.00 
On completion 3 months service 804.70 828.80 
On completion 12 months service 841.00 866.20 
On completion 24 months service 
and thereafter 875.00 901.30 

5. Video Attendant 
On commencement 726.20 748.00 
On completion 3 months service 804.70 828.80 
On completion 12 months service 841.00 866.20 
On completion 24 months service 
and thereafter 875.00 901.30 

6. Count Team 
On commencement 726.20 748.00 
On completion 3 months service 804.70 828.80 
On completion 12 months service 841.00 866.20 
On completion 24 months service 
and thereafter 875.00 901.30 

7. Change Booth Cashier 
First 3 months of service 726.20 748.00 
On completion 3 months service 804.70 828.80 
On completion 12 months service 841.(X) 866.20 
On completion 24 months service 
and thereafter 875.00 901.30 

8. Main Cage Cashier 
First 12 months of service 988.60 1018.30 
On completion 12 months service 1007.60 1037.80 
On completion 18 months service 1027.20 1058.00 
Chi completion 24 months service 
and thereafter 1067.40 1099.40 

9. Camera Surveillance Operator 
Fust 12 months of service 988.60 1018.30 
On completion 12 months service 1007.60 1037.80 
On completion 18 months service 1027.20 1058.00 
On completion 24 months service 
and thereafter 1067.40 1099.40 

10. Security Officer 
First 3 months of service 806.60 830.80 
(hi completion 3 months service 848.20 873.60 
On completion 12 months service 892.10 918.90 
On completion 24 months service 
and thereafter 962.40 991.30 

Provided that an employee appointed as a Senior Security 
Officer shall, in addition to the appropriate Security Officers' 
rate receive an additional payment of $46.50 (Column A) and 
$47.90 (Column B) per fortnight which shall be paid for all 
purposes of the agreement. 

Notwithstanding the provisions contained in Section E of 
this subclause, employees engaged on a casual contract of 
service in accordance with the provisions of Clause 14.— 
Casual Employees of this agreement in the classifications of 



Croupier/Dealer, Keno Operator/Runner, Video Attendant, 
Count Team, Change Booth Cashier and Security Officer shall 
perform at least 494 hours of work prior to moving from his/ 
her commencement of employment wage rate to his/her next 
wage increment. Provided that where 494 hours has not been 
worked at the completion of six months service, the employee 
shall be entitled at that time to his/her next wage increment. 
Provided further that where 494 hours has been worked prior 
to the completion of three months service, the employee shall 
not be entitled to their next wage increment until the comple- 
tion of three months service." 

6.—MINIMUM WAGE—ADULT MALES AND 
FEMALES 

The reference in clause 6 of the Principal Agreement to 
$551 .(X) shall be deleted and replaced with "$602.20". 

7.—HOURS 
Clause 11 of the Principal Agreement shall be amended by 

deleting the following from subclause (l)(b): 
"Provided that the ordinary hours of work during twelve 
rostered fortnights occurring in each year of continuous 
service shall be so rostered that an employee shall not be 
required to commence work on more than nine shifts in 
each of the twelve fortnights so prescribed." 

8.—ADDITIONAL RATES FOR ORDINARY HOURS 
Clause 12 of the Principal Agreement shall be amended by; 

(1) in subclause (1): 
(a) delete the following: 

"..., with a minimum payment of $2.00 per 
shift", 

(b) by substituting "SI.05" for "$1.00" where it 
appears; 

(2) the inserting in subclause (2)(d) the words "or Inter- 
national Room" after the word "Casino" on line 2. 

9.—MEAL AND REST BREAKS 
Clause 16 of the Principal Agreement is amended as fol- 

lows: 
(1) subclause (l)(b): 

(a) by substituting the words "2 hours" for the 
words "1 hour" after the word "least"; 

(b) by renumbering subclause (l)(b) clause (2); 
(2) by renumbering clause (2) clause (3); 
(3) by renumbering clause (3) clause (4); 
(4) by renumbering clause (4) clause (5); 
(5) by inserting the following new subclauses (l)(b), 

(l)(c) and (l)(d): 
"(b) The provisions of subclause (a), as they relate 

to the period in which a meal break shall be 
taken, may be altered by written agreement 
between the Company and the Union which 
written agreement shall then be a bar to any 
action taken by any person to enforce the pro- 
visions of subclause (a) as they relate to the 
period in which a meal break shall be taken. 

(c) Notwithstanding the provisions of subclause 
(a), a casual employee may nominate not to 
take the meal break, as provided, and in such 
circumstances the meal break shall be treated 
as time worked and paid for as such. 

(d) The nomination referred to in subclause (c), 
shall be in writing and a copy forwarded to 
the Union and will take effect from the date 
specified. Such nomination will continue un- 
til revoked by the employee in writing. Such 
written agreement, until revoked, shall then 
be a bar to any action taken by any person to 
enforce a meal break for the employee in ques- 
tion." 

10.—SIGNATORIES 
Executed as an agreement. 
Dated this 7th day of August 1995 
The seal of the ) 
FEDERATED LIQUOR AND ALLIED ) 
INDUSTRIES EMPLOYEES UNION OF )   AUSTRALIA, WESTERN AUSTRAUAN ) Presiden! 
BRANCH, UNION OF WORKERS was ) 
affixed in the presence of ) 
LYNNETTE ANN SHAW (President) ) 
and EUGENE LESLIE FRY (Secretary) )   

Signed for and on behalf of 
BURSWOOD RESORT (MANAGEMENT) 
LIMITED by PAUL ANTHONY KENNEDY 
(Industrial and Labour Relations Manager) 
in the presence of: 

 (Sgd.)  Paul Anthony Kennedy 

 (Sgd.)  Witness 
Name: Jessica K. Felstead 
Occupation: Industrial Relations Officer 
Address: 37 Leon Road, Dalkeith 6009 

FISHER CATERING SERVICES PTY LTD 
AGREEMENT 1994 
No. AG 16 of 1994. 

AURUM CATERING PTY LTD AGREEMENT 1994 
No. AG 42 of 1994. 

P&O CATERING SERVICES AGREEMENT 1994 
No. AG 97 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fisher Catering Services Pty Ltd 

and 
Federated Liquor and Allied Industries Employees' Union 

of Australia, Western Australian Branch, Union of Workers. 
No. AG 16 of 1994. 

Aurum Catering Pty Ltd 
and 

Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers. 

No. AG 42 of 1994. 

P&O Catering and Services Pty Ltd 
and 

Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers. 

No. AG 97 of 1994. 

COMMISSIONER R.H. GEFFORD. 
23 August 1995. 

Reasons for Decision. 
THE COMMISSIONER: By these applications, three cater- 
ing contracting companies seek the registration of industrial 
agreements in terms of agreements reached between each com- 
pany and the Federated Liquor and Allied Industries Employ- 
ees' Union of Australia, Western Australian Branch, Union of 
Workers (FLAIEU), over the course of 1994, in accordance 
with s.41 of the Industrial Relations Act, 1979 (the Act). 

The relevant proposed industrial agreements are as follows: 
• Application no. : Fisher Catering Services 

AG 16 of 1994 Pty Ltd Agreement 1994 (between 
Fisher Catering Services Pty Ltd and 
FLAIEU, signed on 8 March 1994); 

• Application no. : Aurum Catering Pty Ltd 
AG 42 of 1994 Agreement 1994 (between Aurum 

Catering Pty Ltd and FLAIEU, 
signed on 6 May 1994); and 

» Application no. : P&O Catering and Services 
AG 97 of 1994 Agreement 1994 (between P&O 

Catering and Services Pty Ltd 
and FLAIEU, signed on 19 July 1994). 

' Application no. 
AG42of 1994 

• Application no. 
AG 97 of 1994 
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The first of these matters, namely application no. AG 16 of 
1994, initially came before Commissioner Kennedy on 4 May 
and 13 May 1994, in which proceedings the Australian Liq- 
uor, Hospitality and Miscellaneous Workers Union, Miscella- 
neous Workers Division, Western Australian Branch 
(ALHMWU) sought intervention. 

In Reasons for Decision of 2 June 1994, Commissioner 
Kennedy allowed the intervention of ALHMWU. The Trades 
and Labor Council of Western Australia (TLC) was allowed 
to intervene as a matter of right. 

In further proceedings before her on 19 July 1994, the sec- 
ond matter, namely application no. AG 42 of 1994, was joined 
to the proceedings. Application was then made by the 
ALHMWU for the proceedings to be adjourned to await the 
outcome of the Commission in Court Session proceedings, in 
application no. A 7 of 1991. 

Application no. A 7 of 1991 dealt with an application by 
ALHMWU for a new award, to be known as the Health Care 
Services (Private Contractors) Award. The award was sought 
to apply to the activities of contractors providing catering, 
cleaning and gardening services to relevant employees engaged 
in what may be broadly described as aged hostels, hospitals 
and nursing homes and in facilities for intellectually handi- 
capped. Only one applicant company in the instant proceed- 
ings (Fisher Catering Services Pty Ltd) is intended to be made 
a respondent party to the new award. The other two applicant 
companies, were in fact intervenere in the Commission in Court 
Session proceedings. The award is sought nevertheless to have 
common rule effect. 

Commissioner Kennedy then allowed the adjournment of 
the matter for a 14 day period pending the outcome of the 
Commission in Court Session proceedings in application ho. 
A 7 of 1991. Notwithstanding that the decision did not issue 
within that time frame, the Commissioner on two occasions 
subsequently set the matters down for hearing, although such 
hearings were cancelled at the request of one or other of the 
parties. The decision in application no. A 7 of 1991 has still to 
issue. 

In Conference proceedings held on 17 November 1994 be- 
fore the Commissioner, the third matter, namely application 
no. AG 97 of 1994, was joined to the proceedings by agree- 
ment between the parties. 

On 18 January 1995, all of the matters were allocated to the 
Commission as presently constituted. 

In order to review the appropriateness of setting the matters 
down for hearing, a Conference was convened on 2 February 
1995, following which no re-listing of the matters occurred. 
A further Conference was convened on 9 March 1995, with 
the same result. Ultimately, however, the Commission deter- 
mined it appropriate to set the matters down for hearing, namely 
on 18 and 19 May 1995. 

In these proceedings, Mr Blackburn, on behalf of the appli- 
cant companies sought, in essence, the registration of each of 
the agreements, subject to the requirements of the Act being 
satisfied. This request was supported by Mr Fry, on behalf of 
the respondent union. 

On the other hand, Mr Kelly, for the ALHMWU, sought the 
adjournment of the proceedings, pending the resolution of 
application no. A 7 of 1991. Ms Jackson, on behalf of the 
TLA supported this application. 

These proceedings were conducted on the basis that the 
Commission's determination, was to be based upon the as- 
sessment of four matters. Those matters are: 

1. Whether there is a mandatory requirement upon the 
Commission, in accordance with s.41 of the Act, to 
register the agreements, subject to the requirements 
for registration being satisfied. 

2. Whether, specifically in the course of dealing with 
point 1. above, the applicant companies fit the de- 
scription of a 'single enterprise', as referred to in 
S.41A of the Act. 

3. Whether the Commission in Court Session proceed- 
ings in application no. A 7 of 1991, in respect of 
which Reasons for Decision are awaited, have any 
relevance to the determination to be made in the in- 
stant matters. 

4. Whether further delay in the registration of these 
agreements would result in any prejudice to either 
of the parties. 

It is understood that the Commission's determination in these 
four matters, even if in favour of the applicant companies' 
positions, will not conclude the matter, because no considera- 
tion has yet been given to questions arising in relation to s.41(3) 
of the Act. If required, that will be dealt with in later proceed- 
ings. 

I now deal with each of these matters: 

In relation to this matter, Mr Blackburn argued that the terms 
of s.41(2) of the Act were such as to mandatorily require the 
Commission to register the agreements, subject to specified 
conditions being satisfied, that is, according to s.41(3) and 
S.41A of the Act. 

That mandatory requirement is not modified, he argued, by 
any other provisions of the Act, including those of s.26 of the 
Act. 

Reliance was then placed by him upon the second reading 
speech of the Industrial Relations Amendment Bill tabled in 
the Legislative Assembly, by the Minister for Labour Rela- 
tions on 8 July 1993, which, insofar as s.41 A of the Act was 
concerned, was claimed to support his approach. The intent 
of the legislation was to "... remove the constraints which pre- 
viously applied to the making of industrial agreements, to fa- 
cilitate industrial agreements, to allow parties to come to an 
agreement without the intervention of the Commission and to 
allow parties to directly and freely negotiate with one another 
over a broad range of matters" (Exhibit C in proceedings be- 
fore Commissioner Kennedy). 

Authorities relied upon in support of the mandatory nature 
of the section were those of the Full Bench in Minister for 
Labour v. Como Investments Pty Ltd (70 WAIG 3539 at 3544); 
the Industrial Appeal Court in Australian Bank Employees 
Union v. The Federated Clerks' Union of Australia, Industrial 
Union of Workers, WA Branch and Others (70 WAIG 2086 at 
2087) and the Industrial Appeal Court in Department of Com- 
munity Services and Others v. Civil Service Association of 
Western Australia (Inc.) (74 WAIG 1709 at 1710). 

Mr Fry supported these submissions. 
Mr Kelly's submission was limited on this matter, because 

he maintained the position that it was inappropriate to ad- 
dress the true meaning of s.41(2) of the Act until such time as 
the conditions necessary to satisfy s.41(3) and s.41A of the 
Act, were addressed and dealt with. This submission was put 
notwithstanding the Commission having declared that s.41(3) 
of the Act considerations would not be addressed until subse- 
quent to these proceedings. 

Ms Jackson similarly did not address the argument in detail. 
Subsection (2) of s.41 of the Act states as follows: 

" (2) Subject to subsection (3) and section 41 A, where 
the parties to an agreement referred to in subsection 
(1) apply to the Commission for registration of the 
agreement as an industrial agreement the Commis- 
sion shall register the agreement as an industrial 
agreement." 

Subsection (1) of s.41 of the Act refers to an agreement 
being one made between "... an organisation or association of 
employees and any employer or organisation or association of 
employers". 

Clearly, by virtue of subsection (2), the registration process 
cannot be put into effect until the requirements under subsec- 
tion (3) and s.41 A of the Act have been satisfied. As has been 
stated, it is not the intention of these proceedings to address 
subsection (3) requirements. The question of the application 
of s.41 A of the Act is to be addressed later in this decision. 

What then, in the event that both of these provisions are 
satisfied, is the meaning of subsection (2) of s.41 of the Act? 
On the face of it, this subsection appears to convey that a 
mandatory obligation exists upon the Commission to register 
agreements that are put to it by parties for that purpose, as is 
the case here. The use of the word "shall", and the unqualified 
manner in which it is used, seems to lead to the conclusion 
that there is a mandatory obligation. Especially so, when the 
authorities are considered, notwithstanding that the actual sec- 
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tion of the Act has been amended subsequent to the decisions 
concerned. 

Is it the case though, that s.26 equity considerations cannot 
modify or influence the application of s.41(2)? 

Having posed that question, it is as well to be aware of im- 
plications which may arise from the registration of these agree- 
ments, in the context of the Commission in Court Session 
proceedings in application no. A 7 of 1991. 

The Commission in Court Session is dealing with an appli- 
cation for an award, as indicated above, known as the Health 
Care Services (Private Contractors) Award. The Scope clause 
of this proposed award provides, so far as is relevant, for the 
following: 

"(1) Notwithstanding the provisions of the Catering Em- 
ployees (Nationwide Food Service) Award 1990 this 
award shall apply to all employers who provide 
cleaning services and/or catering services and/or 
gardening services or services incidental thereto 
pursuant to a contract for services to a principal who 
is engaged in the provision of: 

(a) Private hospital care to the public, "hospital" 
being defined by the Hospitals Act 1927; or 

(b) Residential accommodation and/or personal 
care facilities for aged or disabled persons, 
funded pursuant to the Aged and Disabled Per- 
sons Care Act, 1991 and its successors; or 

(c) Education and/or training and/or residential 
accommodation to intellectually handicapped 
persons, funded by the Disability Services Act 
1986 or the Disability Services Act 1993 and 
their successors, 

and to all person employed in a classification con- 
tained in Clause 33.—Wages of this award by those 
employers." 

The Commission in Court Session are thus required to de- 
termine whether a health care award covering contractors pro- 
viding catering, cleaning and gardening services should issue, 
and in turn, in later proceedings no doubt, whether health care 
(ALHMWU) wage levels and other health care (ALHMWU) 
conditions should apply to those contractors' employees en- 
gaged in aged hostels, hospitals and nursing homes, and fa- 
cilities for intellectually handicapped. 

Each of the agreements, sought to be registered in these pro- 
ceedings, by their respective Scope clauses, all seek to pro- 
vide coverage of catering contractors' employees engaged in: 

" (b) any facility in which persons are received for medi- 
cal, surgical observation, rest or other treatment or 
care including any hospitals, nursing homes, hos- 
tels, residential accommodation and/or personal care 
facilities for aged or disabled persons and any edu- 
cation and/or training and/or residential accommo- 
dation facilities for intellectually handicapped 
persons;" 

The scope of both proposed documents, in terms of the in- 
stitutions to which it applies, is thus, for practical purposes, 
the same. 

This notwithstanding, the coverage to be provided by the 
agreements, is much more limited; after all, the agreements 
relate to three catering contractors, whereas the award is in- 
tended to apply to all catering contractors, and in addition to 
certain other types of contractors. 

If the award issues in the manner sought, however, its scope 
and coverage can be directly effected by die existence of any 
agreements which cover some of the same area. Whilst the 
award can still have application to all catering contractors, its 
terms can be replaced by these agreements entered into by the 
three applicant contractors. There used to be a legislative pro- 
hibition upon the terms of an industrial agreement being in- 
consistent with an award (the former s.41(3)(b)). No longer is 
this a consideration, however. 

The outcomes sought by the registration of the agreements, 
on one part, and of the making of the award on the other, Me 
entirely different. The agreements reflect the status quo, be- 
ing the wage and condition regime of the FLAIEU structure, 

represents a difference of between $55.00 and $105.00 per 
week, with those of the ALHMWU structure, the higher of 
the two. (It is to be noted that the wage rates presently re- 
flected in the agreements do not include the first $8.00 arbi- 
trated safety net adjustment which has been applied to the 
FLAIEU award used as a basis—the Restaurant, Tearoom and 
Catering Workers' Award, 1979 (No. R 48 of 1978)—although 
application was foreshadowed in these proceedings to amend 
the agreements to reflect that increase.) 

What registration of the agreements has the potential to do, 
however, is to create diversity amongst catering contractors, 
which is likely to have an impact upon their ability to tender 
for contracts in the areas covered by the award and agree- 
ments. If it doesn't lead to that, however, it is certainly likely 
to lead to the involvement by other catering contractors in 
registered agreements with the FLAIEU. 

The actual impact of an agreement being registered, which 
effectively confirms existing rates and conditions, for exist- 
ing employees, is not likely to be of any consequence, subject 
to no change in union membership or the like. Where, on the 
other hand, the registration of the agreement would cause ex- 
isting employees to face a reduction in wages and conditions 
from the ALHMWU structure to the FLAIEU structure, a re- 
action could be definitely anticipated. But whether such a situ- 
ation would arise in practice remains to be seen. It would appear 
that such could only occur where a catering contractor is en- 
gaged and is obliged to employ some or all of the principal's 
employees who formerly provided the service. There is no 
evidence of such a circumstance arising in the case of the three 
contractors party to these proceedings. Of course, at the mo- 
ment, only one of the three is actually engaged in the aged 
hostels and nursing home sector? of the health care industry. 
There is no doubt, however, that the ALHMWU are fearful 
that this situation could arise, and obviously their application 
for an award is one means of endeavouring to anticipate the 
problem. 

Certainly, the Commission in Court Session in application 
no. A 7 of 1991 is addressing some of these kind of equity 
issues. In the course of that process they will decide whether, 
firstly, any of the existing FLAIEU or ALHMWU awards pres- 
ently have application, next, whether there are justifiable rea- 
sons for a new ALHMWU award to issue, and then, in 
subsequent proceedings (if those justifiable reasons exist) what 
terms and conditions should appropriately apply for such a 
new award to issue, based upon a review of the evidence and 
submissions of all of the parties. 

Having identified some of the issues likely to be in conten- 
tion, what, however, do the authorities say about s.41(2)? 

The mandatory force of s.41 (2) is made clear in the decision 
of the Industrial Appeal Court in Department of Community 
Services and Others v. Civil Service Association of Western 
Australia (Inc.) (74 WAIG 1709). Although the form of s.41(2) 
was different at the time of the decision, the wording of the 
subsection that is relevant to the present proceedings, was iden- 
tical. 

In the course of the judgement of Franklyn J. (with whom 
Kennedy J. and Nicholson J. concurred in separate judgements) 
he held (p. 1712) 

"... In my opinion, the effect of s.41(2) in the circum- 
stances of this case is that when the parties applied to the 
Commission constituted by the Arbitrator for registra- 
tion of the agreement as an industrial agreement, the Ar- 
bitrator, "subject to subsection (3)", was obliged to register 
it." 

He then referred to the judgement of Brinsden J. in Austral- 
ian Bank Employees Union of Australia v. The Federated 
Clerks' Union of Australia, Industrial Union of Workers, WA 
Branch and Others. Continuing, Franklyn J. then confirmed: 

" .. .As to the requirement of registration, s.41(2) is in 
mandatory terms". 

There is no suggestion in this judgement, nor the others, 
that this mandatory requirement, is to be modified by s.26 
equity considerations. 

The fact that there is a potential for industrial relations im- 
plications or consequences to arise, would in the normal course, 
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ter in respect of which this Commission can give weight, in 
the context of acting in accordance with s.41(2). 

The Commission concludes therefore that, subject to sub- 
section (3) and s.41A, there is a mandatory obligation upon 
this Commission, to register the agreements. This is notwith- 
standing that this may have the potential to create inconsist- 
encies or inequities between these agreements and any future 
award coverage. 

s.41 A—'Single Enterprise' 
With respect to this matter, it is necessary to determine the 

meaning of the term 'single enterprise', as defined in subsec- 
tion (2) of s.41 A of the Act, as it relates to the applicant com- 
panies in these proceedings. The implication of this is that in 
the event of the Commission determining that each compa- 
ny's activities constitute more than a single enterprise, then 
the registration of an agreement can only occur where none of 
the terms of the agreement are either contrary to : 

8 the Act or any s.51 General Order; or 
8 any principles arising from a s.51 General Order. 

The preconditions to registration would thereby be signifi- 
cantly more onerous, than in the case of a bone fide single 
enterprise. 

Subsection (2) of s.41 A of the Act, so far as it is relevant, 
states that: 

" For the purposes of subsection (l)(a) an agreement ap- 
plies to more than a single enterprise if it applies to— 
(a) more than one business, project or undertaking; or 
(b)  " 

It is a case, therefore, of establishing the meaning of the 
terms 'business, project, or undertaking' as these relate to the 
circumstances of this case. 

Mr Blackburn argued that each of the applicant companies 
constituted a 'single enterprise' as defined in the Act, and that 
as such, there was no barrier to the registration process in this 
respect. 

He led evidence from each of the applicant companies, to 
demonstrate to this effect. The essence of that evidence was 
as follows: 

• Aumm Catering Ptv Ltd 
Mr Peter Smith, a director of the company gave evi- 
dence that the company provided catering services 
to two organisations who provided accommodation 
and care to aged and disabled persons. One organi- 
sation conducted five aged persons hostels at differ- 
ent locations and one nursing home, with the latter 
conducted in conjunction with one of the hostels. 
The other organisation conducted one aged and disa- 
bled persons hostel. 

Ms Merryn Hannaway, the commercial manager of 
the company, in her evidence, stated that the com- 
pany provided catering and ancillary services to an 
organisation conducting an aged and disabled per- 
sons hostel, to an independent school, to a manufac- 
turing operation and to a media organisation. 

Mr John Dwyer, the manager of P & O Food Serv- 
ices led evidence that the company provided cater- 
ing, cleaning and vending machine services to an 
industrial operation, and to an advanced educational 
organisation. 
Mr Dwyer stated that P & O Food Services are in 
fact one of two divisions of the company. The other 
division trades as P & O Catering and Services and 
provides catering and ancillary services in remote 
areas. As a consequence, the activities ofP&O Food 
Services are confined to the metropolitan area. 

Mr Blackburn then resorted to the dictionary definitions of 
the terms used in s.41 (2) of the Act, namely, 'business, project 
or undertaking' (Concise Oxford Dictionary, 8th edition). He 
candidly admitted that recourse to such definitions didn't re- 
ally assist the process of attributing the ordinary and natural 
meaning to those terms. 

He says that each of the terms are synonymous with the 
term 'enterprise', hence his argument leads to the conclusion 
that because each company in question operate their catering 
contracts as one entity, or one business, notwithstanding that 
they opjerate it at a number of sites, they are capable of fitting 
the definition of 'single enterprise' as contained in the Act. 

In aide of this interpretation, Mr Blackburn referred to the 
genesis of s.41A, evidenced in the second reading speech in 
the Legislative Council of the Industrial Relations Amend- 
ment Bill made on 7 September 1993, at page 3224 of Hansard, 
where the following was stated by the Honourable Minister 
for Health (who tabled the Bill), namely: 

" These enterprise agreements will be similar in many 
respects to the Federal certified agreements provided for 
in part 3A of the Federal Industrial Relations Act." (Note: 
Division 3 A of the Act then covered certified agreements.) 

(Exhibit B3) 
Under that Division, a similar, although not identical regis- 

tration process than under s.41 and s.41A, took place. The 
Act was subsequently amended, by providing a separate Part 
in the Act for the registration process (Part VIB), with a number 
of Divisions constituting that Part, including one for enter- 
prise agreements. 

The Federal Act (S.170LB) defines (as it formerly did under 
s.l34B(l)) 'single business', so far as is relevant, as meaning: 

"(a) a business that is carried on by a single employer; or 
(b) a business that is carried on by 2 or more employers 

as a joint venture or common enterprise; or 
(c) a single jnroject or undertaking; or 
(d) ..." 

It is claimed that the definition used in this section can pro- 
vide guidance in interpreting the s.41 A definition under con- 
sideration. Authority was referred to in this respect. The 
argument is that the Federal Industrial Relations Act defini- 
tion of 'single business' would embrace the applicant compa- 
nies, as they are, on the evidence, single employers, or for that 
matter single projects or undertakings. In the equivalent sense, 
single business, by extension, based on the intention behind 
the legislation being the same, represents the same notion as 
'single enterprise'. 

Mr Fry adopted these submissions. 
Mr Kelly responded by arguing that the terms 'business, 

project or undertaking' were separate notions, having regard 
to the use of the word 'or'. He submitted that although the 
terms themselves are not defined in the Act, nevertheless two 
of the three terms are referred to elsewhere in the Act, namely 
in the definition of 'industry', contained in s.7(l) of the Act. 
Paragraph (a) of that definition states as follows: 

"(a) any business, trade, manufacture, undertaking, or 
calling of employers ;" 

His argument is that where, as in the case of the terms 'busi- 
ness' and 'undertaking', such terms are used in different places 
in the Act, they should have the same meaning attributed to 
them, unless a contrary meaning is expressly provided. Be- 
cause the two terms, it is argued, are included within the term 
'industry', that term must, of necessity, have a broader mean- 
ing. So, in the event that the agreements are found to apply to 
more than one industry, they must, of necessity, apply to more 
than one business, or undertaking, and thus relate to more 
than a 'single enterprise'. 

It is his view that the agreements apply to more than one 
industry, namely the contract catering industry and the health 
care industry. By this reasoning they must apply to more than 
one business or undertaking. 

He then argues that the notion inherent in the applicant's 
case, that a single employer is equivalent to a 'single enter- 
pise', is one that has no basis in terms of the wording used in 
s.41 A of the Act. Had this been the intention of Parliament, 
reference would have been made in that section to that effect. 
There was no attempt, in other words, to link the notion of 
single enterprise, to the employment relationship. 

Reference is also made to the use of the word 'applies', as it 
is referred to in s.41A(2) of the Act, in the sense of an agree- 
ment having application to more than a single enterprise. Its 
meaning is distinguishable, he argued, from the word 'binds' 
as used in s.37 of the Act. Accordingly, the word 'applies' is. 



he says, to be given a wider meaning than if the word 'binds' 
had been used in S.41A of the Act. As such, it is even more 
difficult to meet the requirements of the definition of 'single 
enterprise'. 

These submissions were supported by Ms Jackson. 
In interpreting the words 'business, project or undertaking' 

in s.41(2) of the Act, the Commission is required to attribute 
to those words, their ordinary and natural meaning (Norwest 
Beef Industries Limited and Derby Meat Processing Co. Lim- 
ited v. Australian Meat Employees Union (1984) (64 WAIG 
2124). 

In resorting to the dictionary meaning of the terms, as a first 
step, it is the case that there is some circularity of meaning 
across the terms; a situation which complicates the process. 
Some assistance, however, is able to be obtained. For instance, 
a primary meaning of the term 'enterprise' is that of a 'busi- 
ness firm'. Also, a primary meaning of the term 'undertaking' 
is that of 'an enterprise'. 

By this process therefore, the conclusion can be drawn that 
the term 'enterprise' means the same as 'business', and the 
term 'undertaking' also means the same as 'business', by vir- 
tue of meaning the same as 'enterprise'. 

The same connection cannot be drawn, however, by this 
means, as to the meaning of the term 'project'. 

If recourse is now had, as an aide to interpretation, to a con- 
sideration of the genesis of s.41 A, namely die Federal legisla- 
tion, the above conclusion can be supported, to a degree. Under 
the Federal legislation, it is unequivocally clear that the term 
'business' is intended to hold the same meaning as the term 
'employer'. The meaning of the term 'business' is thus di- 
rectly linked to the employing entity. 

The term 'undertaking' is not so interlinked. Nor is the term 
'project'. 

In placing some reliance on the Federal legislation, for the 
purpose of attributing meaning to the terms used in the State 
legislation, the Commission is acting in conformity with ap- 
propriate authority. Reliance is placed upon to the decision of 
Walsh J in Imperial Chemical Industries of Australia and New 
Zealand Limited v. FCT (1972) 46 AUR 35 at 41, as cited in 
"Statutory Interpretation in Australia", Pearce and Geddes, 
3rd ed. at 3.27. 

By extrapolation, it can be argued that the terms under s. 
41A of the State Act, namely 'enterprise', 'business', and 'un- 
dertaking' are intended to and do relate to the employing en- 
tity. 

In terms of ordinary industrial parlance, the term 'enterprise' 
has really only come to the fore, with the development of en- 
terprise bargaining, during the 1990's. Generally, its use is 
synonymous with the employing entity, that is, the employer. 

The applicant employers in these proceedings, operate only 
as a single employer. By the above outlined rationale, it is 
open to conclude that they also operate as a single business or 
undertaking and in turn, as a single enterprise. 

The same reasoning may not be able to be used with the 
term 'project', however. 

That term is often used to describe an industrial activity that 
is not permanent or ongoing and is especially aligned to the 
construction industry; for instance a project to bmld a build- 
ing or to construct a road or a dam. That being so, it would be 
entirely possible for an enterprise to be involved in a number 
of projects. 

The question at issue, however, is whether the activities of 
the applicant companies are required to fit every element of 
the definition, or only that which can be reasonably applied to 
them. It is the case that the elements of the definitions are 
disjunctive in form, and as such it is open to apply only the 
term that suits the circumstances of the applicant companies. 

It was not put to each company in evidence as to whether 
any of the three terms were considered to relevantly describe 
their operations. To some extent, however, this was addressed 
in the cross-examination of two of the witnesses by Ms Jackson 
in relation to the terms undertaking and project. The admis- 
sions made, to the effect that different contracts they held con- 
stituted different undertakings or projects, were not pursued 
to any extent, and were not convincing or persuasive. 

It may be open to infer that each company views itself as 

operating the one business but at a number of sites. It may 
equivalendy be said that they view themselves as operating 
one undertaking. By this reasoning, therefore, each company 
would seem to be operating as one enterprise. 

Although the term 'project' was not expressly used by the 
companies, it is not possible to infer from the evidence that 
such a term is irrelevant in describing their activities. It would 
appear to be the case that each company holds separate or 
individual contracts with particular 'principals', whether it be 
a boarding school, an aged persons hostel (or a group of hos- 
tels), a manufacturing company, and so on, to provide cater- 
ing and ancillary services, for a contracted fee. It is presumed 
that each contract is for a specified term, which may or may 
not be subject to renewal, or may otherwise be subject to a re- 
tendering process. 

There was very little evidence as to such matters, so the 
Commission is left to infer, which is open for it to do, but only 
to a point. The evidence in this respect was really insufficient 
to enable a proper assessment to be reached. 

The question which the Commission feels unable to deter- 
mine at this stage is whether the individual contracts that the 
applicant companies hold to provide catering and ancillary 
services, can properly be described as 'projects'. The Com- 
mission doubts that they can be, bearing in mind that such 
term is more generally applicable to the activities of contrac- 
tors operating in the construction industry. If that doubt is 
well founded, then it is open to conclude that the term 'project' 
has no relevance to the circumstances of this case, and there- 
fore does not need to be considered in determining the mean- 
ing of the term 'single enterprise'. 

To focus, as an aide to interpretation, upon the definition of 
'industry', as referred to in s.7 of the Act, by virtue of refer- 
ence being made to the terms 'business' and 'undertaking' 
within the definition, is not appropriate in my view. Whilst 
there may be some point in maintaining that the use of par- 
ticular terms throughout the statute should be such as to at- 
tribute a consistent meaning to the term, the real point of the 
matter is that the term 'industry' addresses an entirely differ- 
ent concept from the term 'enterprise'. In this case we are 
attempting to attribute meaning to the employing entity, and 
whether it constitutes a sole entity. Normally, it is only a group 
of enterprises that can constitute an industry, and whether that 
actually does or not is dependant upon the context. 

Finally, the distinction which Mr Kelly sought to draw be- 
tween the terms 'applies' and 'binds' is not one that assists 
this analysis in any sense. 

It follows from the above that the Commission is not able to 
conclusively determine the question posed. The Commission 
is satisfied fliat the activities carried out by the applicant com- 
panies constitute that of a single business or a single under- 
taking. It is not open on the evidence presented to date to 
conclude that these companies constitute single projects, in- 
cluding as to whether the term 'project' has any relevance to 
them. 

Relevance of application no. A 7 of 1991 
A vital question which is to be determined by the Commis- 

sion in the Commission in Court Session proceedings in ap- 
plication no. A 7 of 1991, is whether a catering, cleaning or 
gardening contractor, when engaged in an aged hostel, hospi- 
tal or nursing home, or facility for intellectually handicapped, 
is operating in the catering industry or in the health care in- 
dustry. Fundamental to the determination of that question is 
whether the catering services provided are integral or periph- 
eral to the services provided by the aged hostel, hospital or 
nursing home or facility for intellectually handicapped, to the 
residents or patients. As indicated, the decision is still reserved. 

Mr Blackburn argues that the decision has no relevance to 
the instant proceedings. He says it makes no difference whether 
the Commission in Court Session find that contract caterers 
party to the application, operate in both the contract catering 
and health care industries, or not. 

Mr Kelly takes the entirely opposite view and argues that it 
is appropriate for these proceedings not to proceed to deter- 
mination, until the Commission in Court Session decision is- 
sues. The only exception to this would be if the Commission, 
in the present proceedings, was willing, in effect, to re-hear 
the entire argument put in application no. A 7 of 1991. 
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Ms Jackson supports this position. 
Whilst there is no bar to the Commission as presently con- 

stituted to embarking upon an equivalent review, it is a course 
of action that would be entirely inappropriate. Clearly, the 
present dispute is a matter that is highly contentious between 
the parties, and necessarily requires the authority of the Com- 
mission in Court Session to secure a resolution. Further, to 
replicate the same proceedings, would be a grossly inefficient 
use of the Commission's resources, and in that sense contrary 
to the public interest. 

The Commission has already expressed a view upon the rel- 
evance of the definition of 'industry' in the Act, to a determi- 
nation of the meaning of the terms used in s.41A of the Act. 
The question of 'industry' to which Mr Kelly refers, is di- 
rectly relevant to the factual circumstances of application no. 
A 7 of 1991. Is it a relevant question, however, for any other 
purpose in this case? The Commission does not believe it is, 
for exactly the same rationale outlined above. The Commis- 
sion is required to identify an employing entity, namely an 
enterprise. Whether a particular company may be operating in 
one, or two industries, as could be the case here, is not really 
relevant to the question. 

It follows, therefore, that whatever the Commission in Court 
Session decide upon the argument concerning the nature and 
extent of 'industry' in the case of a catering contractor, is not 
relevant to this case. 

This is not in any way to derogate the importance of its role 
and function in this respect, but rather to put the issues in 
their relevant perspective. 

Nor is it to suggest that nothing they will determine is rel- 
evant. Quite the contrary. If they determine that it is appropri- 
ate for catering, cleaning and gardening contractors to become 
party to a health care services award, then this represents a 
determination of a contentious issue, which will have authori- 
tative standing. As noted above, the fact that only one of the 
three applicant companies in these proceedings is actually 
operating in the health care industry at the moment, is not 
really the point. The fact is that it is entirely open for the other 
companies to secure a contract in that industiy, just as it is for 
the first mentioned company to extend its involvement. 

The Commission in Court Session's role is to bring a last- 
ing resolution to the dispute which happens to involve one of 
the unions and certain of the contractors in these proceedings. 
The registration of these agreements, however, has the poten- 
tial to alter the focus of that dispute between these parties, and 
even to extend it. 

Thus, even though there is not reason enough to await the 
decision in application no. A 7 of 1991 for the resolution of 
'industry' question, there are nevertheless compelling reasons 
to await the Commission in Court Session decision. Having 
said that, it is not a matter that this Commission can compel 
the applicant companies to do in light of the mandatory obli- 
gation upon the Commission as outlined above; it is merely a 
course that they are being requested to consider. 

The Commission invited argument upon this question in light 
of the delay that could potentially arise by the Commission 
choosing in these proceedings to await the decision in appli- 
cation no. A 7 of 1991. 

Mr Blackburn considered that the potential for prejudice 
was twofold: firstly, that it was essential for the applicant 
employers to have the question of industrial coverage final- 
ised so as to bring certainty into their tendering for contracts; 
and secondly, that the union had already embarked upon and 
was attempting to secure, federal award coverage. 

Mr Kelly, on the other hand, argued that a further delay in 
these proceedings would not create any prejudice, because 
the terms and conditions of the proposed agreements corre- 
spond with terms and conditions that are already applying at 
present (In fact as indicated above, the wage rates in the agree- 
ments do not reflect the application of the &st arbitrated safety 
net adjustment, whereas the relevant award being applied, the 
Restaurant Tearoom and Catering Workers' Award, 1979 (No. 
R 48 of 1978), does reflect the adjustment. This observation, 
although made, is not meant to deny the commitment the ap- 
plicant companies have given to continue to apply the adjust- 
ment, in the event that the agreements come into effect). As a 

consequence, there will effectively be no change in applica- 
ble terms and conditions to current employees concerned, 
whether the agreements come into effect or not. 

Mr Kelly then argued that it would be improper for this 
Commission, to be influenced in its decision in this matter, by 
the fact that Federal proceedings were afoot. Finally, he claimed 
that the registration of the agreements would significantly 
prejudice the income of contractors' employees engaged in 
aged hostels or hospitals or nursing homes, because of a wage 
structure which was between $55.00 and $105.00 per week 
less than those applicable under the current ALHMWU award. 
This submission was strongly supported by Ms Jackson, who 
went to the extent of claiming that the matter would be so 
inequitable as to be contrary to the objects of the Act. 

With respect to the uncertainty question raised by Mr 
Blackburn, I do hold a degree of sympathy. Clearly, since the 
service of the log of claims by the ALHMWU in 1991, such 
uncertainty must clearly have existed. While the submission 
of a tender to a principal by the applicant companies can only 
be on the basis of award coverage which they consider to be 
the one having legal application, the Commission can readily 
understand the anxiety which would accompany a new award 
application, which was not properly accounted for in the con- 
tractual arrangements. 

Although it may not be of much consolation, it seems that 
the two union parties have been debating appropriate award 
coverage for contractors generally, for a considerable period 
of time. For instance, the Industrial Appeal Court decision in 
AAA Cleaning Service v. Hospital employees Industrial Un- 
ion of Workers, WA (57 WAIG 1679) dates back to 1977. 

The fact is, however, that the matter is in the process of 
being resolved. 

As to the Federal proceedings, I find myself in agreement 
with Mr Kelly. Whilst the Federal proceedings are clearly a 
critical development for the applicant companies, it would be 
inappropriate for this Commission to be of a similar mind, as 
this Commission should not seek to act as if in competition 
with the Federal Commission. In any event, that Commission 
has the power to restrain this Commission in appropriate cir- 
cumstances. 

The submission made by Mr Kelly as to the impact of delay 
upon applicable terms and conditions of employment is a valid 
one. The essence of the situation is, that from a practical stand- 
point, there will not effectively be any change in terms and 
conditions of employment, whether the agreements come into 
effect or not. 

The same cannot properly be said, however, in relation to 
his submission relating to employees in aged hostels, hospi- 
tals and nursing homes and facilities for intellectually handi- 
capped receiving a lesser wage. As indicated above, that could 
only occur where a contractor secured a new contract in an 
aged hostel or hospital or nursing home or facility for intel- 
lectually handicapped where the employees formerly employed 
in that hostel, hospital or nursing home or facility were actu- 
ally engaged by the contractor and had a wage reduction im- 
posed on them by the contractor. There is no evidence that 
such a circumstance will arise, let alone may arise. It is a con- 
cern for the union; but that is all it is. The same response is 
applicable to the submission of Ms Jackson. 

In light of all of these positions, this Commission is not of 
the view that any significant prejudice will result in the event 
that these proceedings are further delayed, pending the reso- 
lution of the Commission in Court Session's decision in ap- 
plication no. A 7 of 1991. Having so concluded, however, the 
same caveat to this statement, applies equally to the statement 
made above concerning the relevance of the Commission in 
Court Session Decision, namely that the Commission cannot 
compel the applicant companies to further delay these regis- 
tration proceedings. 

Where appropriate, the conclusion reached by the Commis- 
sion upon the matters dealt with is confirmed in the form of a 
Declaration. The Commission will await advice from the par- 
ties before proceeding to the next step. 

Appearances: Mr J. Blackburn on behalf of the applicant 
companies. 

Mr E. Fry on behalf of the Federated Liquor and Allied In- 
dustries Employees' Union of Australia, Western Australian 
Branch, Union of Workers. 
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Mr D. Kelly on behalf of the Australian Liquor, Hospitality 
and Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch. 

Ms S. Jackson on behalf of the Hades and Labor Council of 
Western Australia. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fisher Catering Services Pty Ltd 

and 
Federated Liquor and Allied Industries Employees' Union 

of Australia, Western Australian Branch, Union of Workers. 
No. AG 16 of 1994. 

Aurum Catering Pty Ltd 
and 

Federated Liquor and Allied Industries Employees' Union 
of Australia, Western Australian Branch, Union of Workers. 

No. AG 42 of 1994. 

P & O Catering and Services Pty Ltd 
and 

Federated Liquor and Allied Industrial Employees' Union 
of Australia, Western Australian Branch, Union of Workers. 

No. AG 97 of 1994. 
COMMISSIONER R.H. GIFFORD. 

23 August 1995. 
Declaration. 

HAVING heard Mr J. Blackburn on behalf of the Applicants, 
Mr E. Fry on behalf of the Respondent, Mr D. Kelly on behalf 
of the Australian Liquor, Hospitality and Miscellaneous Work- 
ers' Union, Miscellaneous Workers' Division, Western Aus- 
tralian Branch and Ms S. Jackson on behalf of the Trades and 
Labor Council of Western Australia, the Commission, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby Declares: 

(1) THAT a mandatory obligation exists, under s.41 of 
the Industrial Relations Act, 1979 (the Act), to reg- 
ister each of the agreements sought to be registered, 
subject to the requirements of subsection (3) and s. 
41A (if applicable) of the Act being satisfied; 

(2) THAT in respect of S.41A of the Act, the activities 
of the applicant companies fit the description of 
'business' and 'undertaking'; but that the Commis- 
sion is unable to determine whether such activities 
fit the description of 'project'; and the Commission 
accordingly is unable to determine that the appli- 
cant companies fit the description of a 'single enter- 
prise', in all relevant respects. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

GEC AVERY AUSTRALIA LIMITED ENTERPRISE 
BARGAINING AGREEMENT 1995 

No. AG 118 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
GEC Avery Australia Limited. 

No. AG 118 of 1995. 

GEC Avery Australia Limited Enterprise Bargaining 
Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLTWELL. 
8 August 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 118 of 1995. 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and there being no appearance on behalf of the Respondent 
and by consent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

THAT the Schedule titled the GEC Avery Australia 
Limited Enterprise Bargaining Agreement 1995, signal 
for me for identification, be registered as an Enterprise 
Bargaining Industrial Agreement and shall take effect on 
and from the 1st day of August, 1995. 

(Sgd.) G.G. HALLTWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'GEC Avery Aus- 

tralia Limited Enterprise Bargaining Agreement 1995'. 

2.—ARRANGEMENT 
This Agreement is arranged as follows: 

1. Title 
2. Arrangement 
3. Application 
4. Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Objectives of the Agreement 
9. Wage Increases 

10. Productivity Issues 
11. No Extra Claims 
12. Dispute Avoidance and Settlement 
13. Not to be Used as a Precedent 
14. National Standards 
15. Renewal of Agreement 

Attachment A 

3.—APPLICATION 
This Agreement shall apply to GEC Avery to all employees 

bound by the terms of the Metals Industry Award 1984—Part 
1, and the Metal Trades (General) Award 1966, No. 13 of 
1965, Part 1, registered in the Western Australian Industrial 
Relations Commission, in so far as those provisions relate to 
the parties referred to in Clause 4.—Parties Bound of this 
Agreement. 

4.—PARTIES BOUND 
The parties to the Agreement are: 

(1) GEC Avery. 
(2) Metals and Engineering Workers' Union—Western 

Australian Branch. 
(3) Employees, whether members of the 

abovementioned union or not. 
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5.—DATE AND PERIOD OF OPERATION 
This Agreement shall operate from the beginning of the first 

full pay period to commence on or after Certification of the 
Agreement and remain in force for a period of two (2) years. 

6.—RELATIONSHIP TO PARENT AWARD 
The Agreement shall apply and be interpreted wholly in 

conjunction with the Metal Industry Award 1984—Part 1, and 
the Metal Trades (General) Award 1966, No. 13 of 1965, Part 
1, provided that where there is any inconsistency between this 
Agreement and those Awards, this Agreement shall prevail to 
the extent of the inconsistencies. 

7.—SINGLE BARGAINING UNIT 
For the purpose of negotiating this Enterprise Agreement, a 

single bargaining unit was established. This unit comprised 
of: 

Jim Hamilton (AFMEU) 
Barry Cochran (FEME) 
Paul Sinclair (ETU) 
Vic Hansen (GEC Avery —QLD) 
Peter Morrison (GEC Avery—NSW) 
Greg Rosewame (GEC Avery—VIC) 
Ron Brown (GEC Avery—SA) 
John Balm (GEC Avery—TAS) 
Brian Langeham (GEC Avery—WA) 
Phil Cullis (GEC Avery) 
Roslyn Fitzgerald (GEC Avery) 

8.—OBJECTIVES OF THE AGREEMENT 
This Agreement has been developed by the parties using a 

consultative approach with the objective of creating a better 
and more productive work environment where customer serv- 
ice and satisfaction is the main goal. 

The parties to this Agreement are committed to implemen- 
tation of the aims and objectives detailed in Attachment A of 
this Agreement. 

9.—WAGE INCREASES 
(1) Wages shall be increased as follows: 
Wage Classification Col 1 Col 2 Col 3 
Group Table % % % 
C14 Engineering Production 

Employee Level I 4.0 3.0 3.0 
C 13 Engineering Production 

Employee Level II 4.0 3.0 3.0 
C 12 Engineering Production 

Employee Level HI 4.0 3.0 3.0 
C 11 Engineering Production 

Employee Level IV 4.0 3.0 3.0 
C10 Engineering Tradesperson 

Level I 4.0 3.0 3.0 
C 9 Engineering Tradesperson 

Level H 4.0 3.0 3.0 
C 8 Engineering Tadesperson 

Special Class Level I 4.0 3.0 3.0 
C 7 Engineering Tradesperson 

Special Class Level H 4.0 3.0 3.0 
C 6 Advanced Engineering 

Tradesperson Level I 4.0 3.0 3.0 
(2) The wage increases in subclause (1) hereof shall be pay- 

able as follows: 
(a) The amount shown in Column 1 shall be payable 

from the beginning of the first full pay period to com- 
mence on or after the date of certification of this 
Agreement 

(b) The amount shown in Column 2 shall be payable 
from the beginning of the first full pay period to com- 
mence nine months after the date referred to in (2Xa) 
of this Clause. 

(c) The amount shown in Column 3 shall be payable 
from the beginning of the first full pay period to com- 
mence eighteen months after the date referred to in 
(2)(a) of this Clause. 

(3) The wage increase specified in subclause 9(1) hereof 
shall be calculated on the all purpose rate of pay for the rel- 
evant classification. 

(4) The wage increase referred to in subclause 9(1) hereof 
shall not be absorbed into any overaward payment. 

(5) There shall be no further wage increase for the life of 
this Agreement. 

10.—PRODUCTIVITY ISSUES 
The issues designed to increase productivity are contained 

in Attachment A to this document. 

11 .—NO EXTRA CLAIMS 
It is a term of this Agreement that neither Unions nor em- 

ployees who are party to this Agreement shall make any claim 
against GEC Avery for any increases in rates of pay, remu- 
neration or make any other claims inconsistent with this Agree- 
ment whilst this Agreement is in force. 

12.—DISPUTE AVOIDANCE AND SETTLEMENT 
Tie parties to this Agreement shall observe the procedure 

under subclause 6(1) of the Metal Industry Award 1984 and 
Clause 34 of the Metal Trades (General) Award for Avoid- 
ance of Industrial Disputes. 

Management and employees are totally committed to avoid- 
ing work stoppages, bans or limitations placed on the per- 
formance of work during the life of this Agreement. 

If any area in this Agreement need to be clarified at any time 
during the Agreement, the Consultative team will be the party 
responsible for reviewing and settling issues. 

Alan Severn/Vic Hansen (GEC Avery—QLD) 
Peter Morrison/Dick Rosevear (GEC Avery—NSW) 
Greg Rosewame/Colin Bridgford (GEC Avery—VIC) 
Ron Brown/Tony Brooks (GEC Avery—SA) 
John Balm/Richard Mott (GEC Avery—TAS) 
Brian Langham.Alex Dicks on (GEC Avery—WA) 
Phil Cullis (GEC Avery) 
Roslyn Fitzgerald (GEC Avery) 

13.—NOT TO BE USED AS A PRECEDENT 
This Agreement shall not be used in any manner whatso- 

ever to obtain similar arrangements or benefits in any other 
plant or enterprise. 

14.—NATIONAL STANDARDS 
This Agreement shall not operate so as to cause an employee 

to suffer a reduction in ordinary time earnings or in National 
Standards hours of work, annual leave or long service leave. 

15.—RENEWAL OF AGREEMENT 
Discussion on the renewal of this Agreement will commence 

two (2) months prior to the expiry of this Agreement. 

ATTACHMENT A 
INDEX 

1. Overview 
2. Aims and Objectives 
3. Quality Management 
4. Consultation 
5. Training 
6. Workplace Flexibilities 
7. Performance Measurement 
8. Agreement 

Signatories 

1.—OVERVIEW 
This Agreement will be developed by representatives of GEC 

Avery Management and employees and their Unions. 
GEC Avery is committed to developing work environments 

for its employees where outcomes of work are to the highest 
standard possible. This will require all employees to be pre- 
pared to work in a team environment where flexibility, and a 
willingness to participate in new concepts and practices is a 
way of life. The overriding aim of GEC Avery is to achieve 
the highest level of effectiveness possible through working as 
a team with its employees. This will give more effective out- 
comes to all aspects of the business by way of higher produc- 
tivity which comes from employee empowerment, co-operation 
and innovation. 



2.—AIMS AND OBJECTIVES 
The aims and objectives of this Agreement are to: 

(1) Provide high quality, value service to our custom- 
ers. 

(2) Provide a profitable return on shareholder funds in- 
vested. 

(3) Obtain the highest level of productivity, efficiency 
and job satisfaction. 

(4) To ensure that employees operate in the most effi- 
cient way through such issues as introduction of new 
technologies and new and improved work practice. 

(5) Ensure the continued development of employees to 
ensure the business has a flexible well trained and 
highly motivated workforce. 

(6) Promote industrial harmony in the work environment 
through a process of effective consultation. 

The Agreement will contribute to achieving these objectives 
by way of the following, however, the areas are not necessar- 
ily limited to these and may be expanded by agreement with 
the relevant parties: 

(a) Quality Management; 
(b) Consultation; 
(c) Training; 
(d) Skill Flexibility and Development; 
(e) Workplace Flexibilities; 
(f) Performance Measures. 

3.—QUALITY MANAGEMENT 
Continuous improvement in all we do is the key to competi- 

tiveness. GEC Avery will aim for continual improvement with 
four main principles: 

Strategic plans to satisfy customer and business needs. 
Continual improvement in everything we do. 
Involvement, respect and development of people. 
Management through facts, measures and targets. 

Commitment from all parties to this Agreement is vital for 
the continued development of our Quality approach. 

All employees are responsible for the quality of their prod- 
uct/service and aim to satisfy their internal/external customer 
needs. Continued improvements in how people go about then- 
tasks is a shared goal. 

A quality management approach will result in increased pro- 
ductivity by utilising the observations, ideals and skills of 
employees in a programme which guides, with a common vi- 
sion, continuous improvements in all aspects of the business. 

4.—CONSULTATION 
All parties agree that "we only achieve through people". 

Continual improvement involves change and hence by involv- 
ing employees in the process of change, resistance is reduced 
and the outcomes will be owned to enable a more effective 
implementation. 

GEC Avery policy is therefore to consult. The objective at 
all times and specifically for the life of the Agreement, is for 
consultation and involvement to become a way of life. 

The Consultative Team mentioned under single bargaining 
unit will be the active group for final development and ensur- 
ing implementation of this Enterprise Agreement 

5.—TRAINING 
GEC Avery is committed to a well developed, highly skilled 

and flexible workforce to meet the current and future need of 
the Enterprise. Meeting these needs by appropriate training 
will benefit employees, the Company and the industry gener- 
ally. 

Training development will be to ensure that employees are 
developed to ensure multi-skilling to enable a flexible, multi 
task approach to customers. 

The aim of training under this Agreement is to have all par- 
ties committed to training. 

All training required by GEC Avery to be undertaken dur- 
ing ordinary working hours will be conducted without loss of 
pay to the employee. 

6.—WORKPLACE FLEXIBILITIES 
Employees and Management will continue to identify op- 

portunities to improve workplace practices or policies through 
the involvement of all employees. The aim of this is to ensure 
maximum effectiveness from any change is achieved. 

Job flexibility will reflect skill levels, logical arrangements 
and technology/process requirements. Task combinations will 
only be limited by competencies and safety considerations. 
Employees agree to work to their full skill, competency and 
training level across all functions. 

Eg.: "Employees learning to drive forklifts and prime mov- 
ers so that service costs can be reduced by not having to hire 
drivers from other companies." 

7.—PERFORMANCE MEASUREMENT 
Parties to this Agreement understand that in order to achieve 

our objectives and goals, we must measure our performance 
and seek out ways to continually improve our performance to 
meet our competitive strategy and our commitment to provide 
customer service. 

Parties agree to establish performance indicators, their meas- 
urement, and ways to implement methods of improving per- 
formance. 

Performance indicators developed under this Agreement are 
likely to include, but not necessarily the only indicators to be 
considered, these are: 

Financial Performance 
Customer Satisfaction 
Quality 
Safety 
Work Organisation etc. 

8.—AGREEMENT 
The Agreement will contain the following aspects. 

(1) Hours of Work 
In order to provide a service to our customer base, 
ordinary hours of work will be between 6.00am to 
6.00pm Monday to Friday. The first eight hours 
worked during these times will be treated as ordi- 
nary hours and worked to suit the needs of the enter- 
prise. All time worked in excess of the eight hours 
will be paid at the appropriate overtime rates, 

eg. (a) Hours normally worked: 
7.30am to 4.30pm. 

(b) Hours actually worked: 
6.00am—3.00pm = same ordinary 
hours worked. 

(c) 6.00am—4.00pm 
3—4pm is one hour worked in excess 
of normal ordinary hours and is there- 
fore paid at the appropriate overtime 
rate. 

RDO's 
The current State practices where RDO's and a short 
day exist, and for the employees who are currently 
receiving same, this is to remain unaltered. 
Where RDO's are in existence, a roster covering 
Monday through to Friday for the taking of RDO's 
will be drawn up. 
Future employees will be employed on a 38 hour, 5 
day week basis. 
In line with the relevant Award the maximum RDO's 
that can be accrued at any one time is five. RDO's 
not taken by March each year will normally be paid 
out by the Company at single rates. This payment 
will be made as long as the business conditions pre- 
vailing at that time deem it appropriate to do so. If 
not, after consultation employee would take these 
accrued RDO's as opposed to them being paid out. 

(2) Classification Matrix including Pay Rates 
Based on the Metal Industry competency Standards 
a matrix is to be developed which is to be appropri- 
ate to the work being undertaken by GEC Avery. 
Parties agree to progressively move towards equity 
rates based on these standards and on employees' 



skill levels and responsibilities, and the business re- 
quirements for the use of these skills. 

(3) Safety 
GEC Avery and its employees agree that it is a prime 
responsibility for all people in the Company to en- 
sure that they perform all jobs safely and without 
injuries to themselves, other members of the Com- 
pany, other site employees or the community. 
The Company's objective is to have an environment 
where an accident frequency rate for lost time inju- 
ries is zero. The aim is to eliminate all incidents 
which could result in personal injury or occupational 
illness. 
The Company will provide relevant safety training 
and equipment for all employees. 

(4) Equal Employment Opportunity 
GEC Avery is an Equal Opportunity Employer and 
as such maintains an Affirmative Action commit- 
ment and will commit to exploring opportunities for 
other minority groups. 

(5) Pay Method 
All GEC Avery employees covered by this Agree- 
ment will be paid on a fortnightly basis. 

(6) Monitoring the Agreement 
The Consultative Team will be responsible for re- 
viewing and monitoring this Agreement 

SIGNATORIES 
GEC AUSTRALIA LIMITED Roslyn Fitzgerald 
Dated this 23rd day of June, 1995. 

METALS AND ENGINEERING WORKERS' UNION- 
WESTERN AUSTRALIAN BRANCH J. Sharp-Collett 
Dated this 12th day of July, 1995. 

KALAMUNDA DISTRICT COMMUNITY 
HOSPITAL (HOSPITAL ASSISTANTS) AGREEMENT 

No. AG 109 of 1995. 
WESTERN AUSTRALIAN 

Schedule. 

1.—TITLE 
This agreement will be known as the Kalamunda District 

Community Hospital (Hospital Assistants) Agreement 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Date of Operation 
6. Relationship to Award 
7. Purpose of Agreement 
8. Wages 
9. Agreement not to be used as a Precedent 

10. Signatories to Agreement 

3.—AREA AND SCOPE 
This Agreement shall apply to the Kalamunda District Com- 

munity Hospital Board with respect to all employees employed 
as Hospital Assistants. 

4.—PARTIES BOUND 
This Agreement shall apply to, and be binding on: 

(a) Kalamunda District Community Hospital Board 
(b) Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, 
WA Branch 

5.—DATE OF OPERATION 
(1) This Agreement shall operate on and from 10 October, 

1994, for a period of 12 months. ■ 
(2) This Agreement may be varied by consent of the parties. 

6.—RELATIONSHIP TO AWARD 
This Agreement shall be read and interpreted in conjunc- 

tion with the Hospital Workers (Government) Award No. 21 
of 1966 and the Miscellaneous Government Conditions and 
Allowances Award No. 4 of 1992, provided that when there is 
any inconsistency, this Agreement shall prevail to the extent 
of the inconsistency. 

7.—PURPOSE OF AGREEMENT 
This Agreement reflects the intention of the parties to remu- 

nerate a new classification of employee who is skilled in per- W/l 
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INDUSTRIAL AuKEEMENT 

No. AG 109 of 1995 
PRECEDENT 

It is a condition of this Agreement that the parties will not 
seek to use the terms contained herein as an example prec- 
edent for any other Enterprise Agreements whether they in- 

HAVING heard Mr R. Witschge and with him Ms A. Noble 
on behalf of the Applicant and Ms S. Ellery on behalf of the 

•laiaafi* 

'MCTglliliE 
Enterprise Bargaining Industrial Agreement to take ef- 
fect on the first pay period commencing on or after 10th 
day of October 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

District Community Hospital 
Board. 

Miscellaneous Workers' Union, 
Miscellaneous Workers' Division, 
WA Branch 
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NALLY CANNING YALE AGREEMENT. 
No. AG 90 of 199S. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Nally (WA) Pty Limited. 

No. AG 90 of 1995. 
Nally Canning Vale Agreement 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
2 August 1995. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT. 

No. AG 90 OF 1995. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
there being no appearance on behalf of the Respondent and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the following schedule titled the Nally (WA) 
Canning Vale Agreement 1995, signed for me for identi- 
fication, be registered as an Enterprise Bargaining Indus- 
trial Agreement to take effect on the first pay period 
commencing on or after the 2nd day of August, 1995. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the 'Nally Canning Vale 
Agreement 1995'. 

2.—ARRANGEMENT 
1. Tide 
2. Arrangement 
3. Purpose of Agreement 
4. Commitments 
5. Application of Award 
6. Parties Bound 
7. Date and Period of Operation 
8. Relationship to Parent Award 
9. Wages 

10. Wages Increases 
11. Productivity Targets 
12. No Extra Claims 
13. Dispute Settlement Procedure 
14. Acceptance 

3.—PURPOSE OF AGREEMENT 
The purpose of the agreement is to build upon the gains 

made in the 1994 Enterprise Bargaining Agreement and to 
continue to develop the working practices and relationships 
that have generated benefits for employees and the company 
since the 1986 productivity negotiations and will continue to 
do so in the future. 

4.—COMMITMENTS 
(1) Die employees, unions and management agree to co- 

operate to ensure that the productivity improvements will be 
achieved as stated in the company's business plans. 

(2) Continuous productivity improvement through the 
elimination of waste will be the normal way we work 

All employees will be encouraged to suggest additional 
individual improvements wherever possible for 
implementation on an on-going basis. 

(3) Consultative committee will keep employees up to date 
with how productivity improvements are progressing. All 
employees will be advised through theconsultative committee 
of the workplace changes in achieving productivity 
improvements. 

(4) Each employee will take responsibility for the whole 
production process and not just the individual's traditional 
job or department, provided it is within his/her level of skill 
and competence. This will be achieved by broad based training 
to allow employees to reach full potential. 

(5) A shared commitment to increase skills and training, 
including broad skills to adapt to change, solve problems, 
reduce hierarchy and promote teamwork and flexibility, within 
the whole process. 

(6) The company is committed to continued investment in 
new technology, research and development and training. 

(7) The continued maintenance of AS 3902 through 
compliance with the company's Quality System which includes 
an understanding and acceptance of the Quality Policy and 
Objectives and use of the Quality Procedures as part of every 
employees daily duties and responsibilities. 

(8) The parties to the Agreement shall oppose any application 
by other parties to be joined to this Enterprise Agreement. 

5.—APPLICATION 
This Agreement shall apply at Nally (WA) Pty Limited, 173 

Bannister Road Canning Vale, Western Australia in respect of 
all employees who are engaged in any of the occupations 
specified in the Plastic Manufacturing Award, 1977. 

6.—PARTIES BOUND 
This Agreement shall be binding on: 

(a) The Australian Liquor, Hospitality and Miscellane- 
ous Workers Union, Miscellaneous Workers Divi- 
sion, Western Australian Branch, and 

(b) Nally (WA) Pty Limited 
7.—DATE AND PERIOD OF OPERADONS 

(1) This Agreement shall operate from the commencement 
of the first pay period beginning on or after the date of signing 
and shall remain in force for a period of 12 months. Clauses 2 
to 14 shall cease to operate 12 months after the date of 
commencement of the Agreement. 

(2) The parties will review this Agreement one month prior 
to its cessation. 

(3) The parties will assess achievements in productivity and 
efficiency during the term of this Agreement. 

(4) Following the process of reviewing this Agreement it 
will be renewed or replaced by another agreement or cancelled 
as appropriate. 

(5) The parties to the Agreement shall be bound by the terms 
of the Agreement for its duration. 

8.—RELATIONSHIP TO PARENT AWARD 
(1) This Agreement shall operate in conjunction with the 

Plastics Manufacturing Award 1977 provided that where there 
is any inconsistency between this Agreement and the Award, 
the provisions of this Agreement shall prevail to the extent of 
the inconsistency. 

(2) All relevant information (subject to confidential 
information being withheld) to enable effective monitoring of 
the implementation of the Agreement shall be provided to the 
Consultative Committee. 

9.—WAGES 
The minimum adult weekly rate of pay payable to employees 

covered by this Agreement shall be as follows: 
Column 1 Columns Column 3 Column4 

Current Wage Column 1 Column 1 Column 1 
+ 3% (upon + 4.5% + 6% 

(Award Plus signing) Achievement Achievement 94 EBA Milestone Milestone 
Productivity (After 3 (after 6 

Increase) Months) months) 
Production Trainee 
(Grade 1) 340.12 350.32 355.43 360.53 
Production Assistant 
(Grade 2) 348.80 359.26 364.50 369.73 
Machine Attendant 
(Grade 3) 357.57 368.30 373.66 379.02 
Machine Operator/Setter 
(Grade 4) 381.09 392.52 398.24 403.96 
Leading Hand Setter 
(Grade 5) 402.93 415.02 421.06 427.11 
Production Systems Controller 
(Grade 6) 436.05 449.13 455.67 462.21 



Based on the paragraphs relating to "Purpose of Agreement 
and Commitments", there will be wage increases as set out 
below. The increase shall apply to the Award rates of pay as 
shown in Column 1 above. There will be no other wage 
increases for the period of the Agreement, except where 
contained within, and consistent with this Agreement. 

10.—WAGE INCREASES 
Wage increases will be paid on the wages currently being 

paid as follows: 
3.0% upon ratification of this Agreement, backdated to 
22nd February, 1995. 
1.5% not earlier than 3 months from the date of signing, 
upon presentation of evidence that productivity results 
are showing positive trends towards the achievement of 
the target. 
1.5% not earlier than 3 months from the achievement of 
the first 1.5% increase upon presentation of evidence that 
productivity targets have been met. 

11.—PRODUCTIVITY TARGETS 
Production Rejects 
Blow Moulding 
To reduce the reject rate from 2.64% to 2.11 % by 31 st March 

1996. 
Large Injection 
To reduce the reject rate from 3.75% to 3.00% by 31 st March 

1996. 
Small Injection 
To reduce the reject rate from 9.06% to 7.25% by 31 st March 

1996. 
Accident Prevention 
In order to reduce all recorded accidents from 30 to 24 by 

31st March 1996 (Target is zero accidents for the group). 
Successful achievement of 80% of all items on the Safety 

Prevention matrix, to be completed fortnightly by site safety 
committee representatives. 

The method of assessment will be determined by the site 
Safety Committee. 

SAFETY PREVENTION MATRIX APRIL 1995 
HOUSEKEEPING 
PERSONAL PROTECTION 
CLEAR ACCESS AND WALKWAYS 
FORKLDFT OPERATION 
FORKLIFT WARNING SYSTEMS 
OIL AND WATER SPILLAGES 
ELECTRICAL CABLES 

12.—NO EXTRA CLAIMS 
(1) There shall be no further claims for wage increases for 

the life of this agreement. 
(2) In the event of a state wage case variation through the 

life of the agreement, the company will award that portion of 
the increase which is over and above increases provided for in 
this agreement. 

13.—DISPUTES PROCEDURES 
In order to facilitate the early resolution of disputes, the 

parties to this Agreement must be committed to achieving the 
objectives of this area and adhering strictly to the procedure. 

Objectives: 
To minimise industrial confrontation and eliminate work 

stoppages. 
Procedure: 

In the event of a problem the following steps should be taken: 
1. The employee concerned should first discuss the is- 

sue with his/her supervisor. 
2. If the discussion with the supervisor does not re- 

solve the issue, the union delegate should then be 
consulted and if deemed necessary, he may contact 
the Union office. 

3. If the Union delegate considers the matter sufficiently 
important it should be raised with the Production 
Manager. 

4. The Production Manager will discuss the issue with 
the relevant supervisors/mangers and, when neces- 
sary, arrange a meeting of the required people. 

5. Should the matter fail to be resolved, it will be ad- 
dressed to the Consultative Committee with the view 
to making recommendations to the management. 

6. It may be necessary to seek further guidance from 
the Western Australian Industrial Relations Commis- 
sion as the final step in resolving the dispute. 

Whilst parties are in dispute, the status quo will be 
maintained. 

All relevant facts shall be clearly identified and recorded 
and reasonable time limits should be allowed for completion 
of discussion. 

There shall be no stoppages or work bans while procedures 
are being followed. 

14.—ACCEPTANCE 
In signing below the parties to this Agreement expressly 

accept that they are bound by the term of this Agreement 
throughout its duration. 

(signed) 3.4.95 
Australian Liquor, Hospitality Date 
Miscellaneous Workers Union 
Miscellaneous Workers Division WA Branch 
(signed) 
Nally (WA) Pty Limited 

25.3.95 
Date 

NALLY NORTH PERTH AGREEMENT 1995 
No. AG 91 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

Nally (WA) Pty Limited. 
No. AG 91 of 1995. 

Nally North Perth Agreement 1995. 
CHIEF COMMISSIONER W.S. COLEMAN. 

2 August 1995. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 91 OF 1995 

HAVING heard Ms S. Ellery on behalf of the Applicant and 
there being no appearance on behalf of the Respondent and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the following schedule titled the Nally (WA) 
North Perth Agreement 1995, signed for me for identifi- 
cation, be registered as an Enterprise Bargaining Indus- 
trial Agreement to take effect on the first pay period 
commencing on or after the 2nd day of August, 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'Nally North Perth 

Agreement 1995'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Purpose of Agreement 
4. Commitments 
5. Application of Award 
6. Parties Bound 
7. Date and Period of Operation 
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8. Relationship to Parent Award 
9. Wages 

10. Wages Increases 
11. Productivity Targets 
12. No Extra Claims 
13. Dispute Settlement Procedure 
14. Acceptance 

3.—PURPOSE OF AGREEMENT 
The purpose of the agreement is to build upon the gains 

made in the 1994 Enterprise Bargaining Agreement and to 
continue to develop the working practices and relationships 
that have generated benefits for employees and the company 
since the 1986 productivity negotiations and will continue to 
do so in the future. 

4.—COMMITMENTS 
(1) The employees, unions and management agree to co- 

operate to ensure that the productivity improvements will be 
achieved as stated in the company's business plans. 

(2) Continuous productivity improvement through the elimi- 
nation of waste will be the normal way we work. 

All employees will be encouraged to suggest additional in- 
dividual improvements wherever possible for implementation 
on an on-going basis. 

(3) Consultative committee will keep employees up to date 
with how productivity improvements are progressing. All 
employees will be advised through the consultative commit- 
tee of the workplace changes in achieving productivity im- 
provements. 

(4) Each employee will take responsibility for the whole 
production process and not just the individual's traditional 
job or department, provided it is within his/her level of skill 
and competence. This will be achieved by broad based train- 
ing to allow employees to reach full potential. 

(5) A shared commitment to increase skills and training, 
including broad skills to adapt to change, solve problems, re- 
duce hierarchy and promote teamwork and flexibility, within 
the whole process. 

(6) The company is committed to continued investment in 
new technology, research and development and training. 

(7) The continued maintenance of AS 3902 through com- 
pliance with the company's Quality System which includes 
an understanding and acceptance of the Quality Policy and 
Objectives and use of the Quality Procedures as part of every 
employees daily duties and responsibilities. 

(8) All work at Nally (WA) Pty Limited, North Perth shall 
be performed in accordance with a shift work roster. The ordi- 
nary hours of shift workers shaU be worked in 8 hour shifts 
between 10.00pm on Sunday and 10.00pm on Friday. 

Night Shift: 10.00pm-6.00am Sunday—Friday 
Day Shift: 6.00am-2.00pm Monday—Friday 
Afternoon Shift: 2.00pm- 10.00pm Monday—Friday 
Provided that the ordinary hours may be altered to meet 

operational requirements after negotiations with the Austral- 
ian Liquor, Hospitality and MisceUaneous Workers Union, 
Miscellaneous Workers Division, Western Australian Branch 
on the new starting and finishing times for each shift. 

In addition to the ordinary rates of pay a shift allowance 
shall be payable for night shift 17.5 percent; and afternoon 
shift 15.0 percent. 

Shift workers shall work a rotating shift roster with a weekly 
changeover as follows: 

Day Shift, Night Shift, Afternoon Shift 
All hours worked outside the ordinary hours of shift work- 

ers, as defined above, shall be paid as overtime in accordance 
with Clause 6.—Overtime of the Plastic Manufacturing Award 
1977 No. 5 of 1977. 

(9) The parties to the Agreement shall oppose any applica- 
tion by other parties to be joined to this Enterprise Agree- 
ment 

5.—APPLICATION 
This Agreement shall apply at Nally (WA) Pty Limited, 

Kadina Street North Perth Western Australia in respect of all 
employees who are engaged in any of the occupations speci- 

6.—PARTIES BOUND 
This Agreement shall be binding on: 

(a) The Australian Liquor, Hospitality and Miscellane- 
ous Workers Union, Miscellaneous Workers Divi- 
sion, Western Australian Branch, and 

(b) Nally (WA) Pty Limited 

7.—DATE AND PERIOD OF OPERATIONS 
(1) This Agreement shall operate from the commencement 

of the first pay period beginning on or after the date of signing 
and shall remain in force for a period of 12 months. Clauses 2 
to 14 shaU cease to operate 12 months after the date of com- 
mencement of the Agreement. 

(2) The parties will review this Agreement one month prior 
to its cessation. 

(3) The parties will assess achievements in productivity and 
efficiency during the term of this Agreement. 

(4) Following the process of reviewing this Agreement it 
will be renewed or replaced by another agreement or cancelled 
as appropriate. 

(5) The parties to the Agreement shall be bound by the terms 
of the Agreement for its duration. 

8.—RELATIONSHIP TO PARENT AWARD 
(1) This Agreement shall operate in conjunction with the 

Plastics Manufacturing Award 1977 provided that where there 
is any inconsistency between this Agreement and the Award, 
the provisions of this Agreement shall prevail to the extent of 
the inconsistency. 

(2) All relevant information (subject to confidential infor- 
mation being withheld) to enable effective monitoring of the 
implementation of the Agreement shall be provided to the 
Consultative Committee. 

9.—-WAGES 
The minimum adult weekly rate of pay payable to employ- 

ees covered by this Agreement shall be as follows: 
Column 1 Coluinn2 Column3 Column 4 

Current Wage Column 1 Column 1 Column 1 
+ 39b (upon + 4.59b + 69b 

(Award Plus signing) Achievement Achievement 
94EBA Milestone Milestone 

Productivity (After 3 (after 6 
Increase) Months) months) 

Packer 356.82 367.52 372.88 378.23 

415.99 428.47 434.71 

439.81 453.00 459.60 

(No experience) 
Packer 383.03 394.52 400.27 406.01 
(Experienced) 
B/Mould Machine 

Operator 415.99 428.47 434.71 440.95 
(No experience) 
B/Mould Operator 439.81 453.00 459.60 466.20 
(Experienced) 
Based on the paragraphs relating to "Purpose of Agreement 

and Commitments", there will be wage increases as set out 
below. The increase shall apply to the Award rates of pay as 
shown in Column 1 above. There will be no other wage in- 
creases for the period of the Agreement, except where con- 
tained within, and consistent with this Agreement. 

10.—WAGE INCREASES 
Wage increases will be paid on the wages currently being 

paid as follows: 
3.0% upon ratification of this Agreement, backdated to 

22nd February, 1995. 
1.5% not earlier than 3 months from the date of sign- 

ing, upon presentation of evidence that productivity re- 
sults are showing positive trends towards the achievement 
of the target 

1.5% not earlier than 3 months from the achievement 
of the first 1.5% increase upon presentation of evidence 
that productivity targets have been met. 

11.—PRODUCTIVITY TARGETS 
Reject Levels 
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Material Usage 
To reduce average bottle weights from 40.Og to 39.5g for 

the whole period to 31st March, 1996. 
Accident Prevention 
In order to reduce all recorded accidents from 30 to 24 by 

31st March 1996 (Target is zero accidents for the group). 
Successful achievement of 80% of all items on the Safety 

Prevention matrix, to be completed fortnightly by site safety 
committee representatives. 

The method of assessment will be determined by the site 
Safety Committee. 
SAFETY PREVENTION MATRIX APRIL 1995 
HOUSEKEEPING 
PERSONAL PROTECTION 
CLEAR ACCESS AND WALKWAYS 
FORKLIFT OPERATION 
FORKLIFT WARNING SYSTEMS 
OIL AND WATER SPILLAGES 
ELECTRICAL CABLES 

12.—NO EXTRA CLAIMS 
(1) There shall be no further claims for wage increases for 

the life of this agreement. 
(2) In the event of a state wage case variation through the 

life of the agreement, the company will award that portion of 
the increase which is over and above increases provided for in 
this agreement. 

13.—DISPUTES PROCEDURES 
In order to facilitate the early resolution of disputes, the 

parties to this Agreement must be committed to achieving the 
objectives of this area and adhering strictly to the procedure. 
' Objectives: 
To minimise industrial confrontation and eliminate work 

stoppages. 
Procedure: 
In the event of a problem the following steps should be taken: 

1. The employee concerned should first discuss the is- 
sue with his/her supervisor. 

2. If the discussion with the supervisor does not re- 
solve the issue, the union delegate should then be 
consulted and if deemed necessary, he may contact 
the Union office. 

3. If the Union delegate considers the matter sufficiently 
important it should be raised with the Production 
Manager. 

4. The Production Manager will discuss the issue with 
the relevant supervisors/mangers and, when neces- 
sary, arrange a meeting of the required people. 

5. Should the matter fail to be resolved, it will be ad- 
dressed to the Consultative Committee with the view 
to making recommendations to the management. 

6. It may be necessary to seek further guidance from 
the Western Australian Industrial Relations Commis- 
sion as the final step in resolving the dispute. 

Whilst parties are in dispute, the status quo will be main- 
tained. 

All relevant facts shall be clearly identified and recorded 
and reasonable time limits should be allowed for completion 
of discussion. 

There shall be no stoppages or work bans while procedures 
are being followed. 

14.—ACCEPTANCE 
In signing below the parties to this Agreement expressly 

accept that they are bound by the term of this Agreement 
throughout its duration. 

(signed)  3. 4.95 
Australian Liquor, Hospitality Date 
Miscellaneous Workers Union 
Miscellaneous Workers Division WA Branch 
(signed)  25. 3.95 
Nally (WA) Pty Limited Date 

PACIFIC WORLD PACKAGING (WA) ENTERPRISE 
AGREEMENT 1995 
No. AG 115 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Pacific World Packaging (Australia) Pty Ltd 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch and Others. 
No. AG 115 of 1995. 

Pacific World Packaging (WA) Enterprise Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14 August 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 115 of 1995. 

HAVING heard Mr J. Uphill on behalf of the Applicant and 
Ms S. Ellery on behalf of the Australian Liquor, Hospitality 
and Miscellaneous Workers Union, Miscellaneous Workers 
Division, WA Branch and by consent, the Commission, pur- 
suant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the following schedule title the Pacific World 
Packaging (WA) Enterprise Agreement 1995, signed for 
me for identification, be registered as an Enterprise Bar- 
gaining Industrial Agreement and shall take effect on and 
from the 7th day of August, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'Pacific World Pack- 

aging (WA) Enterprise Agreement 1995'. 

2.—ARRANGEMENT 
1. Tide 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Award 
7. Efficiency Measures 
8. Wages 
9. No Reduction 

10. Signatures of the Parties 

3.—AREA AND SCOPE 
This Agreement shall apply at Pacific World Packaging, 24 

Jackson Street, Bayswater, WA in respect of all employees 
who are employed pursuant to the terms of the Plastic Manu- 
facturing Industry Award, The Metal Trades (General) Award 
and the Shop and Warehouse (Wholesale and Retail Estab- 
lishments) Award. 

4.—PARTIES BOUND 
(1) This Agreement shall be binding upon the Australian 

Liquor, Hospitality and Miscellaneous Workers Union, Mis- 
cellaneous Workers Division, Western Australian Branch, The 
Metal and Engineering Workers Union, Western Australian 
Branch, The Shop Distributive and Allied Employees Asso- 
ciation of W. A. and Pacific World Packaging. 

(2) The parties to this Agreement expressly accept that they 
are bound by the terms of this Agreement during its duration 
and will oppose any application by other parties to be joined 
to this Agreement. 

5.—DATE AND PERIOD OF OPERATION 
(1) This Agreement shall operate from the date of registra- 

tion by the Western Australian Industrial Relations Commis- 
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sion and remain in force for a period of 12 months and will 
not continue to operate after its expiry unless renewed. 

(2) The parties to this Agreement will not later than two 
months prior to the expiry of the Agreement meet to discuss 
the progress of the Agreements and to consider replacement 
or renewal of the Agreement. 

(3) The parties to the Agreement shall make application to 
the Commission for its cancellation so that it shall cease to 
operate 12 months after its registration. 

6.—RELATIONSHIP TO PARENT AWARD 
This Agreement is to operate in conjunction with the Plastic 

Manufacturing Industry Award, the Metal Trades General 
Award and the Shop and Warehouse (Wholesale and Retail 
Establishments) Award provided that where there is any in- 
consistency between this Agreement and those Awards, the 
provisions of this Agreement shall prevail to the extent of any 
inconsistency. 

7.—EFFICIENCY MEASURES 
(1) The following measures apply to all employees: 

(a) Annual Leave—Annual leave is not to be taken in 
the months of December or January unless agreed 
between the employer and employee. 

(b) Rest Breaks—The allowable times for rest/meal 
break will be closely adhered to by employees. 

(c) Standards Accreditation—^Employees agree to work 
to meet the continuing requirements of awarded 
Standards Accreditation. 

(d) Utilisation Efficiency—Employees may be required 
to work temporarily within other departments while 
still exercising skills and responsibilities commen- 
surate with their existing training and rate of pay. 
There shall be no demarcation between tasks. 
Where the task to be performed is normally carried 
out by a tradesperson covered under the Metal Trades 
(General) Award, such temporary placement shall be 
by agreement with that tradesperson. Should trade 
specific training be required, duly accredited train- 
ing will be supplied by the management. 
An employee engaged for three hours or more of 
one day or shift on duties carrying a higher rate by 
award than his or her classification shall be paid the 
higher rate for such day or shift. If employed for 
less than three hours of one day or shift he or she be 
paid the higher rate for the time worked. 

(e) Output Improvement—All employees agree to work 
towards the successful implementation of procedural 
changes and automation that will have the effect of 
increasing the standard machine/packer ratio from 
3.0 to 3.5. 
Bi-weekly "Shift Meetings" will be convened dur- 
ing normal working hours to assess progress and ef- 
fectiveness of Improvement Programme. Programme 
to be completed and fully implemented by Novem- 
ber 1995. 
Bi-monthly "Consultative Committee Meetings" will 
be convened to discuss points raised from the above 
and formulate recommendations. 

(f) Shift Rotation—In order to meet operational de- 
mands, employees will by agreement work on other 
than their rostered shift. 

(g) Sick Leave—Annual leave entitlement will not be 
paid in lieu of Sick Leave. 

(2) The following measures apply to employees covered by 
the Metal Trades (General) Award and the Shop and Ware- 
house (Wholesale and Retail Establishments) Award. 

(a) Call Outs—Where an employee is recalled to work 
after having left the business premises and the ac- 
tual time worked on that recall is two hours or less, 
the employee will be paid for the actual time worked 
plus an extra one hours payment, all of which shall 
be paid at overtime rates (ie. time and one half for 
the first two hours and thereafter double time). 

8.—WAGES 
(1) The wage rates pursuant to the Plastic Manufacturing 

Industry Award, the Shop and Warehouse (Wholesale and 

Retail Establishments) Award and the Metal Trades (General) 
Award shall be increased by 4.25% or $20.00 whichever is 
the greater. TIMING OF INCREMENTS:— For those re- 
ceiving the percentage increase, 2.25% shall be applied upon 
all parties signing this agreement. A further 2.00% to be ap- 
plied on 1 December 1995. For those receiving the $20.00 
increase, $10.00 shall be applied upon all parties signing this 
agreement. A further $5.00 to be applied on 1 September 
1995. A further $5.00 to be applied 1 January 1996. 

(2) No further wage increase shall be payable during the life 
of this agreement unless in accordance with the career path 
outlined in the relevant Awards. 

9.—NO REDUCTION 
This Agreement does not involve a reduction in ordinary 

time earnings or departures from Commission standard of 
hours of work, annual leave with pay or long service leave 
with pay. 

10.—SIGNATURES OF THE PARTIES 
Charles Posa Charles Posa Date: 09/06/95 
Signature Name of Person 
Pacific World Packaging 
Helen M. Creed Helen Creed Date: 12/06/95 
Signature Name of Person 
Australian Liquor, 
Hospitality ami Miscellaneous 
Workers Union, Miscellaneous 
Workers Division, Western 
Australian Branch 
Jock Ferguson Jock Ferguson Date: 27/06/95 
Signature Name of Person 
Metals and Engineering 
Workers' Union—Western 
Australian Branch 
Mark Bishop Mark Bishop Date: 27/06/95 
Signature Name of Person 
Shop Distributive and 
Allied Employees Association 
of W.A. 

PENRHOS COLLEGE (ENTERPRISE BARGAINING) 
AGREEMENT 1995 
No. AG 119 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Independent Schools Salaried Officers' Association 
of Western Australia, Industrial Union of Workers; 

Penrhos College. 
No. AG 119 of 1995. 

Penrhos College (Enterprise Bargaining) Agreement 1995. 

COMMISSIONER A.R. BEECH. 
21 August 1995. 

Order. 
HAVING heard Ms T Howe and Mr L Woodford on behalf of 
the Applicants, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Penrhos College (Enterprise Bargaining) 
Agreement 1995 be registered as an industrial agreement 
in accordance with the following Schedule on and from 
the 17th day of August 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This agreement shall be known as the Penrhos College (En- 
terprise Bargaining) Agreement 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties to the Agreement 
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4. Scope of Agreement 
5. Date and Duration of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Objectives 
9. Salary Rates 

10. Long Service Leave 
11. Professional Practices 
12. Dispute Resolution Procedure 
13. Other Matters 
14. No Further Claims 
15. No Precedent 
16. Signatories 

3.—PARTIES TO THE AGREEMENT 
This agreement is made between Penrhos College (the 

school) and the Independent Schools Salaried Officers' Asso- 
ciation of Western Australia, Industrial Union of Workers (the 
ISSOA), a registered organisation of employees. 

4.—SCOPE OF AGREEMENT 
This agreement shall apply to teachers who are employed 

within the scope of the Independent Schools' Teachers' Award 
1976. 

5.—DATE AND DURATION OF AGREEMENT 
This agreement shall come into effect on and from the 17th 

day of August 1995 and shall apply until 31 December 1996. 
The parties have agreed to meet no later than six months prior 
to the expiry of this agreement to review the agreement. 

6.—RELATIONSHIP TO PARENT AWARD 
This agreement shall be read and interpreted in conjunction 

with the Independent Schools' Teachers' Award 1976 (the 
award). 

Where there is any inconsistency between this agreement 
and the award this agreement will prevail to the extent of the 
inconsistency. 

7.—SINGLE BARGAINING UNIT 
The bodies party to this agreement have formed a single 

bargaining unit. 
The single bargaining unit has conducted negotiations with 

the school and reached full agreement with the school. 

8.—OBJECTIVES 
The purposes of this agreement are to: 

(1) Consolidate and develop further, initiatives arising 
out of the award restructuring process. 

(2) Accept a mutual responsibility to maintain a work- 
ing environment v/hich will ensure that the school 
and its staff become genuine participants and con- 
tributors to the school's aims, objectives and phi- 
losophy. 

(3) Safeguard and improve the quality of teaching and 
learning by emphasising the upgrading of profes- 
sional skills and knowledge. Ihe school and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
school and staff share responsibility for professional 
development by undertaking both in-service and 
external courses and training partly during school 
time and partly during the teachers' time. 

9.—SALARY RATES 
(1) The teaching staff acknowledge that salary increases al- 

ready in effect will be considered part of this agreement. 
(2) The minimum annual rate of salary payable to teachers 

prescribed in Clause 11.—Salaries of the award shall be in- 
creased as follows: 

(a) payable from 1 October 1993 1.75% 
(b) payable from 1 October 1994 2.00% 
(c) payable from 1 January 1995 1.15% 
(d) payable from 1 July 1995 2.00% 
(e) payable from 1 January 1996 2.50%. 

(3) In the event of any safety net adjustment being applied 
to the award such adjustment shall be absorbed into die salary 
rates prescribed by this agreement. 

10.—LONG SERVICE LEAVE 
Notwithstanding the provisions of subclause (1) of Clause 

10.—Long Service Leave of the award, from 1 July 1995 a 
teacher who has completed eight years' continuous service, 
or a further seven years' continuous service with the school, 
shaU be entitled to take ten weeks' long service leave on full 
pay, taken within one school term. 

11.—PROFESSIONAL PRACTICES 
(1) The parties recognise that there is a wide range of re- 

sponsibilities included in the profession of teaching. 
(2) The parties recognise that the following factors apply in 

addressing fair and reasonable participation of teachers. 
(a) Much of the life and culture of the school is derived 

from school activities involving teachers and stu- 
dents and conducted outside regular classroom con- 
tact 

(b) The significant contributions of teachers to the life 
and values of the school are recognised. 

(c) There will continue to be consultation between the 
school and the staff in the allocation of teachers to 
all activities conducted by the school. 

(d) The competence, skills and qualifications of teach- 
ers, including part time teachers, will continue to be 
considered in the planning and allocation of activi- 
ties conducted by the school. 

12.—DISPUTE RESOLUTION PROCEDURE 
A dispute is defined as any grievance or complaint arising 

out of this agreement. 
The following procedure shall apply to the resolution of any 

dispute. 
(1) The parties to the dispute shall attempt to resolve 

the matter by mutual discussion and determination. 
(2) If the parties are unable to resolve the dispute, the 

matter, at the request of either party, shall be referred 
to a meeting between the parties to the agreement 
together with any additional representative as may 
be agreed by the parties. 

(3) If the matter is not then resolved it shall be referred 
to the Western Australian Industrial Relations Com- 
mission. 

13.—OTHER MATTERS 
When reviewing this agreement, or at an earlier mutually 

agreeable time, the parties agree to discuss such matters that 
are of relevance to either the school or the teaching staff. 

14.—NO FURTHER CLAIMS 
It is a condition of this agreement that the parties will not 

seek any further claims with respect to salaries or conditions 
unless they are consistent with the State Wage Case Princi- 
ples. 

15.—NO PRECEDENT 
It is a condition of this agreement that the parties will not 

seek to use the terms contained herein as a precedent for other 
enterprise agreements whether they involve the school or not. 

16.—SIGNATORIES 
G.C. Rixon 
Penrhos College 
T.I. Howe 
The Independent Schools Salaried Officers' Association 
of Western Australia, Industrial Union of Workers 



THE SWAN BREWERY AND CONSTRUCTION, 
MINING, ENERGY, TIMBERYARDS, SAWMILLS 
AND WOODWORKERS UNION OF AUSTRALIA 

(WESTERN AUSTRALIA BRANCH) AGREEMENT 
1995. 

No. AG 120 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers' Union of Australia (Western Australia 

Branch) 
and 

Swan Brewery Company Limited. 
No. AG 120 of 1995. 

COMMISSIONER R.H. GIFFORD. 
30 August 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT. 

No. AG 120 OF 1995. 
Having heard Ms D. MacTicman on behalf of the Applicant 
and Mr A. Cottrell on behalf of the Respondent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

THAT the Swan Brewery and Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers' Un- 
ion of Australia (Western Australian Branch) Agreement 
1995, No. AG 120 of 1995, as specified by the following 
schedule, be registered as an Industrial Agreement. 

(Sgd.) R. H. GIFFORD, 
[L.S.] Commissioner. 

Schedule. 
1.—TITLE 

This agreement shall be known as The Swan Brewery and 
Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers' Union of Australia (Western Australia Branch) 
Agreement 1995, No. AG 120 of 1995 and shall be read in 
conjunction with the Brewery Engine Drivers and Firemens 
Agreement 1979. Where there is any inconsistency between 
the two agreements, the conditions of this agreement shall 
prevail. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Term of Agreement 
5. Parties Bound 
6. Commitment 
7. Contract of Employment 
8. Principles Governing Cross Shilling 
9. Training 

10. Continuous Improvement 
11. Consultation 
12. Productivity Based Rewards 
13. Hours 
14. Remuneration 
15. Overtime 
16. Annual Leave 
17. Long Service Leave 
18. Personal Leave 
19. Maternity Leave 
20. Record 
21. Clothing/Work Clothing 
22. Dispute Settling Procedure 
23. Definitions 
24. Parties 

3.—AREA AND SCOPE 
This agreement shall apply to all workers engaged as Utilities 

Operators at The Swan Brewery Company Pty Limited. 

4.—TERM OF AGREEMENT 
The term of this agreement is two years. This agreement 

shall operate from 1 September 1994 and shall remain in force 
until 31 August 1996, following which date it shall continue 
until amended or replaced by an alternative agreement between 
the parties. 

5.—PARTIES BOUND 
This agreement shall be binding on the Swan Brewery 

Company Pty Limited and the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers" Union of Australia, 
Western Australian Branch. 

The parties to this Agreement shall be bound jointly and 
separately to oppose any subsequent application by any other 
body or organisation to be joined to this Agreement. 

6.—COMMITMENT 
(1) The parties agree that there will be no extra claims in 

relation to wages during the term of this Agreement. 
(2) The parties will meet to review this Agreement at least 

ninety (90) days prior to its expiry. 
7.—CONTRACT OF EMPLOYMENT 

(1) Notice 
The contract of employment may be terminated: 

(a) by either the employer or the employee giving the 
following notice: 

(i) during the first month of continuous service, 
one day 

(ii) after one (1) month's continuous service, two 
weeks; or 

(b) by the payment or forfeiture of wages in lieu of no- 
tice. 

(2) Summary Termination 
The services of an employee may be summarily terminated 

where the employee without reasonable excuse or the 
permission of the employer has been absent from duty, refused 
to obey the lawful instruction of the employer or been guilty 
of misconduct justifying dismissal. 

8.—PRINCIPLES GOVERNING CROSS SKILLING 
Cross skilling between traditional job roles is encouraged 

on the basis that: 
• It enhances the efficiency of the Business. 
• It is by agreement of the parties involved. 
° It is recognised within the employees training pro- 

gramme and career progression. 
Employees shall undertake any work for which they have 

the necessary competence and, if stipulated, statutory 
qualifications. Except for temporary rotation to allow 
employees to progress their training plans, this clause shall 
not operate to cause an employee to be relocated into a job 
against their wishes. 

The foundation of this agreement is based upon a Utilities 
Operator Classification System, that is, all employees within 
the Utilities group will undertake training in all areas of the 
Utilities department. It is expected that by the expiration of 
this Agreement the company will have provided and Utilities 
employees will have undertaken, training to enable all Utilities 
operators to be working and classified at the U4 level. 

9.—TRAINING 
(1) Arrangements 
Where training relevant to the agreed Training Plan is 

undertaken by an employee, that training may be undertaken 
either on or off the job in accordance with the following 
conditions: 

(a) Those employees required to attend approved courses 
within the agreed training plan shall do so without 
loss of pay or time off in lieu, if these courses coin- 
cide with the established shift roster. 

(b) Any costs associated with standard fees for pre- 
scribed courses and prescribed textbooks incurred 
in connection with the undertaking of training shall 
be reimbursed by the Company upon production of 
evidence for such expenditure and on successful 
completion of the course unit. 



(c) Travel and parking costs incurred by employee's 
undertaking training in accordance with this clause 
which exceed those normally incurred in travelling 
to or from work shall be reimbursed by the employer. 

(d) Those employees required to enrol in evening/night 
school for approved courses within the agreed train- 
ing plan shall do so without loss of pay and or time 
off in lieu, if these courses coincide with the estab- 
lished shift roster. 

(e) Any additional training for employees personal de- 
velopment will be supported as per the Swan Brew- 
ery Training and Development Manual. 

(2) Trade Union Training Leave 
Employees nominated by the Union to attend during ordinary 

working hours courses organised and conducted by the Union 
shall do so without loss of pay subject to the following 
conditions: 

(a) That the Company receives written notice of the 
nomination from the Union setting out the times, 
dates, subject and venue of the course. 

(b) That the granting of such leave shall be subject to 
the convenience of the Company and such leave not 
unduly effecting the Company's operations. 

(c) That the Company shall not be liable to pay an em- 
ployee attending such a course for more than the 
normal pay he/she would have received had he/she 
been attending work during his/her normal hours for 
the day or days concerned. 

(d) That the Company shall be provided with the proof 
of attendance of the representative at such course. 
10.—CONTINUOUS IMPROVEMENT 

The parties to this agreement recognise and actively support 
the on-going improvement of work systems and processes as 
fundamental to the continuing viability of the Swan Brewery 
for all of its stakeholders. 

11.—CONSULTATION 
The Company and its employees are committed to improved 

effective consultation in the workplace. Both parties agree that 
consultation will provide employees with an opportunity to 
participate in and understand the decisions that impact their 
lives and therefore support the principle of consultation. 

It is agreed that when an issue or matter which will impact 
directly on the employment and/or terms and conditions of 
the Utilities Operators, the Brewery management shall notify 
both the shop representatives and the Union office immediately 
of any intention to make such a change. 

If the Union believes that a meeting of all affected employees 
is required, the Brewery shall facilitate this. 

12.—PRODUCnVITY BASED REWARDS 
A productivity based bonus scheme as follows will operate 

for the life of this agreement: 
(a) 2.5% of base for achievement of EBIT (Earnings 

Before Income Tax) by Swan; 
(b) 2.5% of base for achievement of agreed Key Per- 

formance Indicators (KPI's); and 
(c) 2.5% of base guaranteed 

The period of calculation of the bonus is from 1/9/94 to 31/ 
8/95. The bonus will be paid in the first pay period of 
November 1995. 

Before 31 August 1995, the parties will agree to the bonus 
system to be introduced for the year 1995-1996. 

13.—HOURS 
This agreement is based upon a Bank Of Hours principle, 

whereby each employee will work 1905 hours per annum and 
receive 175 hours annual leave, which equates to 5 weeks. 

Utilities Operators will work a 12 hour continuous shift roster 
24 hours a day 7 days a week year round and hours will 
accumulate from 1 September to 31 August of each year. 

In conjunction with their manager, the Utilities operators 
will assist in management of the roster to ensure that the Bank 
Of Hours is achieved but not exceeded, while minimising 
excessive debits and/or credits throughout the year. 

During the year, the hours will be monitored (monthly) and 
if the accumulated hours are off target for achievement of 1905 
per annum, operators will by agreement either:- 

(a) take time off; or 
(b) work additional hours to maintain target. 

14.—REMUNERATION 
This pay structure has been developed to encourage multi- 

skilling of Utilities operators in their work area during 1995- 
1996. 

The Swan Brewery will expect that further flexibilities 
around staffing arrangements will result from this arrangement. 

Payments are to be in two components:- 
(1) Base 
For purpose of the introduction of this Agreement the Boiler 

Attendant becomes U3 and Engine Driver to U4. 
U3 Boiler Attendant $36,029 
U4 Engine Driver $37,924 
The Base includes— 

8 Payment for holiday bonus. 
8 Payment for Christmas bonus. 
8 Payment for 2.5 hours per week overtime. 
8 Payment for 20 beer tickets. 
8 Payment of service pay. 
8 Payment of accrued sick leave. 

(2) Penalty Allowance 
A penalty allowance of $20,944 is payable to both U3 and 

U4 operators and compensates for— 
8 Shift work allowance. 
8 Penalty rates for week-end work. 
8 Working a bank of hours of 1905. 
8 Penalty rates for public holidays. 

(3) Pay Arrangements 
8 The base is used for the calculation of superannua- 

tion payments, and bonus payments. 
8 Otherwise Utilities operators will receive equal fort- 

nightly pays. 

15.—OVERTIME 
If the Bank of Hours is exceeded as at end of August, the 

hours in excess of 1905 will be paid at double time. 

16.—ANNUAL LEAVE 
The Annual Leave entitlement for continuous shift 

employees shall be 175 hours, which equates to 5 weeks 
entitlement 

Leave falls due after the completion of each 12 months 
continuous service. Leave accrues pro rata for each completed 
month and is paid out on that basis on termination of 
employment 

Subject to the provisions of continuous coverage, annual 
leave rosters are the responsibility of the Utilities Operators. 

No employee shall accumulate more than two years 
entitlement and all leave arrangements shall be advised to the 
Employer. 

17.—LONG SERVICE LEAVE 
An employee's long service leave will be in accordance with 

the Western Australian Industrial Relations Commission 
General Order for long service leave, except for the following 
conditions: 

(1) For each completed ten years' service, 455 hours 
leave, which equates to 13 weeks entitlement. 

(2) Where at least seven (7) years' service has been com- 
pleted and employment is terminated, pro rata pay- 
ment shall be made for each completed year of 
service, except where an employee is made redun- 
dant, when pro rata payment is made after five (5) 
completed years' service. 

(3) During the second and subsequent ten year periods 
of service, an employee may take pro-rata long serv- 
ice leave after the seventh (7th) year, provided no- 
tice satisfactory to the employer is given. 
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18.—PERSONAL LEAVE 
Utilities Operators will be paid at the rate due for that day 

for any reasonable absence, provided the employer is satisfied 
that the absence is due to a bone fide reason such as sick leave 
or compassionate leave. 

The employer may review payment subject to the impact of 
any absence on the employees performance, or on the efficient 
functioning of the Utilities department. 

19.—MATERNITY LEAVE 
(1) Eligibility For Maternity Leave 
An employee who becomes pregnant shall, upon production 

to her employer of a certificate from a duly qualified medical 
practitioner stating the presumed date of her confinement, be 
entitled to maternity leave provided that she has had not less 
than 12 months' continuous service with that employer 
immediately preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee but 

shall not include an employee engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period of 
six weeks' compulsory leave to be taken immedi- 
ately before the presumed date of confinement and a 
period of six weeks' compulsory leave to be taken 
immediately following confinement. 

(b) An employee shall, not less than ten weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement 

(c) An employee shall give not less than four weeks' 
notice in writing to her employer of the date upon 
which she proposes to commence maternity leave, 
stating the period of leave to be taken. 

(d) An employee shall not be in breach of this agree- 
ment as a consequence of failure to give the stipu- 
lated period of notice in accordance with paragraph 
(c) hereof if such failure is occasioned by the con- 
finement occurring earlier than the presumed date. 

(3) Transfer to a Safe Job 
Where in the opinion of a duly qualified medical practitioner, 

illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work, 
the employee shall, if the employer deems it practicable, be 
transferred to a safe job at die rate and on the conditions 
attaching to that job until the commencement of maternity 
leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take leave 
for such period as is certified necessary by a duly qualified 
medical practitioner. Such leave shall be treated as maternity 
leave for the purposes of subclauses (7), (8), (9) and (10) 
hereof. 

(4) Variation of Period of Maternity Leave 
(a) Provided the addition does not extend the maternity 

leave beyond 52 weeks, the period may be length- 
ened once only, save with the agreement of the em- 
ployer, by the employee receiving not less than 14 
days' notice in writing stating the period by which 
the leave is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe- 
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 
(a) Maternity leave, applied for but not commenced, 

shall be cancelled when the pregnancy of an em- 
ployee terminates other than by the birth of a living 
child. 

(b) Where the pregnancy of an employee then on mater- 
nity leave terminates other than by the birth of a liv- 
ing child, it shall be the right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed four weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 
(a) Where the pregnancy of an employee not then on 

maternity leave terminates after 28 weeks other than 
by the birth of a living child then: 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi- 
fies as necessary before her return to work, or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity leave suf- 
fers Ulness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as spe- 
cial maternity leave) as a duly qualified medical prac- 
titioner certifies as necessary before her return to 
work, provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im- 
mediately before proceeding on such leave or, in the 
case of an employee who was transferred to a safe 
job pursuant to subclause (3) to the position she held 
immediately before such transfer. Where such a po- 
sition no longer exists but there are other positions 
available, for which the employee is qualified and 
the duties of which she is capable of performing, 
she shall be entitled to a position as nearly compara- 
ble in status and salary or wage to that of her former 
position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided that the aggregate of leave including leave taken 

pursuant to subclauses (3) and (6) hereof does not exceed 52 
weeks: 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv- 
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised award ab- 
sences (excluding annual leave or long service leave) 
shall not be available to an employee during her ab- 
sence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any other provision to the contrary, absence 

on maternity leave shall not break the continuity of service of 
an employee but shall not be taken into account in calculating 
the period of service for any purpose of the award. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with tins award. 

(b) An employer shall not terminate the employment of 
an employee on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return- 

ing to her work by notice in writing to the employer 



given not less than four weeks prior to the expira- 
tion of her period of maternity leave. 

(b) An employee, upon the expiration of the notice re- 
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro- 
ceeding on maternity leave or, in the case of an em- 
ployee who was transferred to a safe job pursuant to 
subclause (3) to the position she held immediately 
before such transfer. Where such a position no longer 
exists but there are other positions available, for 
which the employee is qualified and the duties of 
which she is capable of performing, she shall be en- 
titled to a position as nearly comparable in status 
and salary or wage to that of her former position. 

(11) Replacement Employee s 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
maternity leave. 

(b) Before an employer engages a replacement employee 
under this subclause, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the employee who is being re- 
placed. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in 
order to replace an employee exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Provided that nothing in this subclause shall be con- 
strued as requiring an employer to engage a replace- 
ment employee. 

(e) A replacement employee shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 month 
qualifying period. 

20.—RECORD 
A record shall be kept by the employer wherein shall be 

entered in respect of each employee: 
1. Name. 
2. The nature of the work performed. 
3. Starting and finishing times each day. 
4. Total number of hours work. 
5. Hours paid at overtime rates. 
6. Total wages paid. 
7. Annual, sick and long service leave paid and accrued. 

Such record shall be open to the inspection of a duly accredited 
representative of the Union during usual business hours. 

21.—CLOTHING/WORK CLOTHING 
The employer will provide uniforms and safety equipment 

by agreement, and in any case a minimum of 5 shirts and 3 
trousers for initial issue and subsequently on a needs basis; 
additionally the employer will provide two polo shirts pter 
annum or 5 pairs of socks. 

22.—DISPUTE SETTLING PROCEDURE 
(1) Intent 
lite Union and the employee agree that the intent of the 

disputes settling procedure herein is: 
(a) To promote the early resolution of disputes by meas- 

ures based on open consultation, co-operation, dis- 
closure of relevant information and discussion. 

(b) To achieve negotiated settlements. 
(c) The Union and the employer accept that in order to 

allow for the intent of the disputes settling proce- 
dure they will avoid stoppages of work, lockouts or 
any bans or limitations on toe performance of work 
while toe disputes settling procedure is being fol- 
lowed. During this procedure toe status quo exist- 
ing prior to toe dispute will be maintained until such 
time as toe dispute is resolved. 

(d) The Union and the employer agree that no change in 
existing or new work practices will be implemented 
when toe procedure in subclause (3) of this clause is 
in progress other than by agreement of toe parties. 

(2) Dispute Settling Procedure 
There will be three (3) stages which must be followed 

through unless resolution of toe issue/s is achieved before or 
during one of toe stages and provided that either party has toe 
right at any time to raise an issue at a higher stage: 

(a) Stage 1: 
The issue/s will be raised between toe employee/s 
and toe immediate supervisor/s or if toe employee/s 
so desires with toe Union representative on site and 
discussions of toe issue/s will take place between 
toe immediate employer supervisors and toe Union 
representatives on site and/or toe employee/s con- 
cerned. 

(b) Stage 2: 
The issue/s will be discussed by more senior em- 
ployer representatives and toe Union representative/ 
s on site. 

(c) Stage 3: 
The issue/s will be discussed by Union representa- 
tives as determined by toe Union's executive and 
senior employer representatives. 

(3) There must be no undue delay in invoking toe dispute 
settling procedure in an endeavour to settle any dispute and it 
will be done by formal notification by one party to toe other. 

(4) There must be no undue delay in following through each 
stage of toe disputes settling procedure as required; and a total 
of seven (7) days from toe formal notification of a dispute 
should be allowed for completion of all stages. 

23.—DEFINITIONS 
(1) Utilities Level U3 
Operators at this level are expected to be competent in 

operating and monitoring toe performance of a limited range 
of plant in toe Utilities area. 

(2) Utilities Level U4 
Operators at this level are expected to be competent in 

operating and monitoring toe performance of all Utilities plant. 
24.—PARTIES 

For and on Behalf of 
(signed) (signed) 
CMETU The Swan Brewery Company Pty 

Limited 
Dated: 17/7/95 Dated: 14/7/95 

VAX APPLIANCES ENTERPRISE BARGAINING 
AGREEMENT 1995 
No. AG 136 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Vax Appliances (Australia) Pty Ltd. 
No. AG 136 of 1995. 

Vax Appliances Enterprise Bargaining Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 136 of 1995. 

HAVING heard Mr G. Sturman on behalf of toe Applicant 
and Ms M. Marchese on behalf of toe Respondent, and by 
consent, toe Commission pursuant to the powers conferred 
on it under toe Industrial Relations Act, 1979 hereby orders— 

THAT toe following schedule titled toe Vax Appliances 
Enterprise Bargaining Agreement 1995, signed for me 
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for identification, be registered as an Enterprise Bargain- 
ing Industrial Agreement and shall take effect on the first 
pay period on and from the 24th day of August, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the 'Vax Appliances 
Enterprise Bargaining Agreement 1995'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope and Parties Bound 
4. Relationship to Other Awards 
5. Term 
6. Objectives 
7. Continuous Improvements 
8. Avoidance of Industrial Disputes 
9. Wages 

Signatories to Agreement 

3.—AREA AND SCOPE AND PARTIES BOUND 
(1) This Agreement shall apply to employees of Vax Appli- 

ances (Australia) Pty Ltd (the Company) who are, or eligible 
to be, members of the Metals and Engineering Workers' Un- 
ion—Western Australian Branch in the classifications shown 
in Clause 9.—Wages hereof. 

(2) The parties to this Agreement shall be— 
Vax Appliances (Australia) Pty Ltd, 
296 Victoria Road, 
MALAGA WA 6062 
Metals and Engineering Workers' 
Union—Western Australian Branch 
1111 Hay Street 
WEST PERTH WA 6005 

4.—RELATIONSHIP TO OTHER AWARDS 
(1) This Agreement shall be read wholly in conjunction with 

the Metal Trades (General) Award 1966 No. 13 of 1965 with 
respect to those employees bound by those Awards. 

(2) Where there is any inconsistency between this Agree- 
ment and the aforementioned Award, this Agreement shall 
prevail to the extent of such inconsistency. 

5.—TERM 
(1) This Agreement shall operate from 19th July, 1995 to 

18th July, 1996 and shall remain in force after that date until 
replaced, or either party withdraws from the Agreement 

(2) Not later than one month prior to the expiration of this 
Agreement, the parties will confer to assess renewal or other- 
wise of the document. 

6.—OBJECTIVES 
(1) The employers and employees agree that by consulta- 

tion, mutual trust and improved quality of employment, pro- 
ductivity, competitive position and long term growth of Vax 
Appliances will be gained. 

(2) Short Term Objectives: 
(a) To increase productivity and efficiency thus enabling 

the company to achieve a reduction in the time taken 
to manufacture items. 

(b) To gain a commitment to continuous improvement 
(c) To increase individual awareness and responsibility 

of quality. 
(d) To maximise flexibility. 
(e) To be more responsive to the needs of employees. 

(3) Long Term Objectives: 
(a) 7b enhance the culture and attitudes of all employ- 

ees, thereby creating a sense of pride and belonging 
to toe Company. 

(b) To examine the application of career paths for em- 
ployees covered by this Agreement, with a view to 
increasing their skill levels and opportunities and 
their worth of the Company. 

(c) To increase competitiveness. 
(d) To improve job satisfaction. 

7.—CONTINUOUS IMPROVEMENTS 
All employer and employees covered by this Agreement are 

committed to becoming actively involved in the Enterprise 
Bargaining Agreement. 

8.—AVOIDANCE OF INDUSTRIAL DISPUTES 
The parties will adhere to Clause 34.—Avoidance of Indus- 

trial Disputes in the Metal Trades (General) Award 1966 No. 
13 of 1965. 

9.—WAGES 
Employees will receive a $20.00 per week wage increase, 

as shown hereunder, payable from 19th July, 1995. 
Wage Group Current Rate EB A Increase 

$ $ 
C13 358.10 378.10 
C12 380.60 400.60 
Cll 401.50 421.50 

SIGNATORIES TO AGREEMENT 
For and on behalf of Vax 
Appliances (Australia) Pty Ltd - 

C.FRIKER 
DATE: 02/08/95 

For and on behalf of the 
Metals and Engineering Workers' 
Union—Western Australian Branch 

J. SHARP-COLLETT 
DATE: 31/07/95 

PUBLIC SERVICE 
ARBITRATOR— 

Awards/Agreements— 
Variation of 

ABORIGINAL POLICE AIDES AWARD 
No. R 31 of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Police Union of Workers 

and 
Hon Minister for Police. 

No. 796 of 1995. 
Aboriginal Police Aides Award No. 31 of 1979. 

CHIEF COMMISSIONER W.S. COLEMAN. 
2 August 1995. 

Order. 
HAVING heard Mr. S. Smith on behalf of the Applicant and 
Mr D. Ferguson on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Aboriginal Police Aides Award No. 31 of 
1979 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 2nd day of August 1995. 

(Sgd.) W.S. COLEMAN, 
(L.S] Chief Commissioner. 



Schedule. 
1. Clause 6—Salaries: Delete sub clause (1) of this clause 

and insert in lieu thereof the following: 
"The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This second 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase payable since 1 
November 1991, pursuant to enterprise agreements, con- 
sent awards or award variations to give effect to enter- 
prise agreements, insofar as that wage increase has not 
previously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State Wage 
Case Principles or under the current Statement of Princi- 
ples, excepting those resulting from enterprise agree- 
ments, are not to be used to offset arbitrated safety net 
adjustments." 
(1) The rates payable in respect of the ordinary hours of 

duty shall be as prescribed hereunder: 
Arbitrated Total 

Existing Safety Net Salary 
Salary Adjustment P/A $ 

Police Aide 26,884 834 27,718 
First Class Aide 27,946 834 28,780 
Senior Aide 30,487 834 31,321 
Hours worked in excess of forty (40) in a week on a 
voluntary basis at sporting or other public events shall 
be considered ordinary hours of duty and paid in 
accordance with the hourly rate prescribed in sub 
clause (3) of this clause. 

CHILD CARE WORKERS (EDUCATION 
DEPARTMENT) AWARD 

No. A 20 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Ministry of Education. 
No. 1553 of 1993. 

Child Care Workers (Education Department) Award 
A20 of 1984. 

CHIEF COMMISSIONER W.S. COLEMAN. 
15 August 1995. 

Reasons for Decision. 
CHIEF COMMISSIONER : This application is made pursu- 
ant to the Arbitrated Safety Net Adjustment Principle under 
the December 1993 State Wage Case (74 WAIG 198). 

The $8.00 per week adjustment is opposed on the basis that 
the Child Care Workers (Education Department) Award No. 
A 20 of 1984 is a "paid rates" award. 

The issues which were canvassed before the Commission 
on this occasion were substantially the same as those argued 
with respect to the Arbitrated Safety Net Adjustment applica- 
tions in the Children's Services (Government) Award 1989 
and the Teachers' Aides' Award 1979 (Matter Nos. 1557 of 
1993 and 1613 of 1993). 

The issue of determining the status of an award for the pur- 
pose of the $8.00 per week adjustment under the December 
1993 State Wage Case (op. cit.) has now been disposed of 
pursuant to the decision of the Full Bench in The Hon Minis- 
ter for Education, Employment and Training, The Hon Minis- 
ter for Community Services and Others, The Hon Premier of 
WA and Others, and the Library Board of WA and Others v 
The Australian Liquor, Hospitality and Miscellaneous Work- 
ers Union, Miscellaneous Workers Division, WA Branch ("the 
$8.00 Appeal Case") (75 WAIG 14). 

It is sufficient to note that all of the issues raised in these 
proceedings were canvassed in the Full Bench's decision. 
Furthermore, the parties provided information on the history 
of the Child Care Workers (Education Department) Award and 
the longer term implications for its relevance given the ar- 
rangements under which Qualified Child Care Givers are 
employed in the Education Department. 

In the absence of a definitive test which could have been 
applied to ascertain the status of the award, the parties placed 
considerable emphasis in their submissions on which award 
classification—paid rates or minimum rates—provided the best 
vehicle for on going structural reform. That approach is con- 
sistent with what was subsequently determined by His Hon- 
our the President and Parks C. in the $8.00 Apped Case (op. 
cit.) when they endorsed what had been decided in previous 
decisions in matters that gave rise to that appeal. 

"Firstly s.26 of the Act applies to the proceedings and 
the exercise of jurisdiction of the Commission. Secondly, 
retrospective classification may be a futile exercise. That 
is because no mechanism exists to directly identify awards 
such as these as either paid rates or minimum rates awards 
retrospectively. Indeed, there is something to be said for 
the submission that the real issue which must be faced at 
the time when it is relevant is what status an award should 
have so as to best facilitate the ongoing process of struc- 
tural reform. That approach is supported by the fact that 
the principles provide for no method of determining the 
status of an award which is not or was not designated as 
one or the other. These awards fit the category, as Ms 
Smith conceded, and as is quite clear, in any event. If that 
is a valid opinion, as we think it is, then what is clear is 
that the principles do not direct one to determine status 
in the mechanical terms of a definition. Accordingly, the 
approach adopted by the Commissioners at first instance 
was correct. 

(75 WAIG 14 at 20) 
On that basis and in the absence of anything in the Child 

Care Workers (Education Department) Award which gives 
definitive identification to its status, the determination must 
be made within the context of its operation under the Wage 
Fixing Principles in particular by reference to Structural Effi- 
ciency. 

On another line of reasoning in the $8.00 Appeal Case, the 
Full Bench considered that in effect there is a presumption 
that awards of this Commission are minimum rates awards 
unless the actual rates paid are expressed to be maximum rates 
(See Beech C. 75 WAIG 14 at 21). This presumption is not 
displaced because an award applies only in the public sector 
or the rates paid are the actual rates expressed in the award. 

Again on the decision of the Full Bench in the $8.00 Appeal 
Case the payment of the $12.00 per week which applied for 
some time in lieu of the 2.5% wage adjustment under the Janu- 
ary 1992 State Wage Decision may be characterised as an 
overaward payment and as an indication that an award does 
not have paid rates status (op. cit. at p. 19). 

There is nothing in the form of the award, the fact that the 
actual rates paid now are the award rates nor in the arrange- 
ments under Clause 16 for the "Child Care Worker" which 
compels me to consider that the Child Care Workers (Educa- 
tion Department) Award is anything other than a minimum 
rates award. It cannot be argued that the integrity of the award 
has been maintained with the objective of ensuring the rel- 
evance of a paid rates status. The developments under the 
common conditions award which applies in public sector 
employment adds nothing to the argument. 

In terms of what the Full Bench has said in the $8.00 Ap- 
peal Case and the application of that ratio in this matter, the 
most relevant consideration is the programme for structural 
reform that must be undertaken pursuant to the State Wage 
Principles. This, I believe, is best accommodated in this in- 
stance within the framework of the Child Care Workers (Edu- 
cation Department) Award as a minimum rates award. 

Consistent with the requirement under the Arbitrated Safety 
Net Adjustment the Union has lodged an application for a 
Minimum Rates Adjustment (Application No. 1525 of 1990). 
With the progress of that application award restructuring for 
this sector of public child care services can be comprehen- 
sively addressed. Completion of that exercise will enable this 
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section of the child care industry to be integrated to the extent 
necessary to accommodate state and federal government ini- 
tiatives. 

In view of the determination made with respect to the status 
of the award and the commitment of the parties to structural 
reform, the $8.00 Arbitrated Safety Net Adjustment is to ap- 
ply to those employed pursuant to the terms of this award. 
The adjustment shall have effect from the beginning of the 
first pay period commencing on or after 21 September 1994. 

Appearances: Ms S.M. Mayman on behalf of the Applicant. 
Mr J. Ayling on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Ministry of Education. 
No. 1553 of 1993. 

Child Care Workers (Education Department) Award 
No.A20/1984. 

CHIEF COMMISSIONER W.S. COLEMAN. 
14 August 1995. 

Order. 
HAVING heard Ms S.M. Mayman on behalf of the Applicant 
and Mr J. Ayling on behalf of the Respondent the Commis- 
sion, and being satisfied that this application for an $8.00 per 
week wage increase is consistent with the Arbitrated Safety 
Net Adjustment Principle pursuant to the December 1993 State 
Wage Principles ([1994] 74 WAIG 198); 

NOW therefore, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT the Child Care Workers (Education Department) 
Award No.A20/1984 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 21 September 1994. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
Clause 14.—Salaries—Delete the preamble and subclause 

(1) of this clause and insert the following in lieu thereof. 
(l)(a) The total minimum rate of wage payable shall in- 

clude an $8.00 per week arbitrated safety net adjust- 
ment, shall be as follows: 

Base Arbitrated Minimum 
Rate Safety Net Award 

Adjustment Wage 
$ $ $ 

1st year of employment 19,045.00 417.00 19,462.00 
2nd year of employment 21,002.00 417.00 21,419.00 
3rd year of employment 22,084.00 417.00 22,501.00 
4th year of employment 23,163.00 417.00 23,580.00 
5th year of employment 24,233.00 417.00 24,650.00 

(b) The minimum award wage set out in this clause in- 
cludes an Arbitrated Safety Net Adjustment (ASNA) 
of $8.00 per week available in accordance with the 
December 1993 State Wage Decision, and is included 
to produce the new "Minimum Award Wage". 

(c) Consistent with the requirements of the December 
1993 State Wage Decision, the ASNA is absorbable 
to the extent of any equivalent amount in rates of 
pay (whether award, or overaward or enterprise 
agreement) in excess of the relevant minimum rates 
(classification rate and supplementary payment) es- 
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tablished through the Minimum Rates Adjustment 
process. 

(d) "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attend- 
ance bonus" or any term whatsoever), which an 
employee would receive in excess of the "Minimum 
Award Wage". Provided that such payment shall 
exclude overtime, shift allowance, penalty rates, dis- 
ability allowances, fares and travelling time allow- 
ances and any other ancillary payments of a like 
nature prescribed by the award. 

HOSPITAL LAUNDRY AND LINEN SERVICE 
(SALARIED OFFICERS) AWARD, 1980. 

No. R 36 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union Workers). 

and 
Minister for Health, Health Department of WA and Another. 

(No. P 56 of 1995). 
PUBLIC SERVICE ARBITRATOR C.B. PARKS. 

1 September 1995. 
Order. 

HAVING heard Mr C.D. Panizza on behalf of the Applicant 
and Mr J. Serich on behalf of the Respondents and by consent, 
the Public Service Arbitrator, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Laundry and Linen Service (Sala- 
ried Officers) Award 1980 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 23rd day of August 1995. 

(Sgd.) C. B. PARKS, 
[L.S] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number and title 

"41. Skills Aquisition" the following— 
42. Flexibility Agreements 

2. Insert after "Clause 41.—Skills Acquisition" the following 
new clause— 

42.—FLEXIBILITY AGREEMENTS 
(1) (a) Employers and employees covered by this award may 

endeavour to reach agreement to vary the provisions 
of this award to meet the requirements of the em- 
ployers' business and the consequential aspirations 
of the employees concerned. 
The purpose of an agreement is to make the enter- 
prise or workplace operate more efficiently accord- 
ing to its particular needs. 

(b) Any such agreement shall be subject to the proce- 
dures contained in subclause (2) of this clause. 

(2) (a) At each enterprise or workplace, consultative mecha- 
nisms and procedures appropriate to the organisa- 
tion shall be established comprising representatives 
of the employer and employees. 

(b) The particular mechanism and procedures estab- 
lished shall be appropriate to the size, structure, and 
needs of the enterprise and/or workplace. 

(c) Nothing in this clause shall prevent the employees 
from seeking advice from, or representation by, the 
union during such negotiations, nor prevent the un- 
ion from being party to the consultative processes. 



(d) Before the agreement is finalised the employer must 
take reasonable steps to explain the likely effect of 
the proposed agreement to the employees affected. 

(e) The agreement shall be provided to all employees 
who may be affected by die agreement. If the union 
has not been involved in the negotiations, a copy 
shall be sent to the Secretary of the Union. 

(f) Where the agreement represents the consent of the 
employer and the majority of the employees con- 
cerned, the union shall not unreasonably oppose the 
terms of that agreement. 

(g) In deciding the reasonableness of an agreement, ac- 
count will be taken by the parties of whether or not 
terms and conditions are on balance, no less favour- 
able than those prescribed by this award. 

(h) Any agreement reached under the provisions of this 
clause shall be processed in accordance with section 
40 or 41 of the Industrial Relations Act, 1979 and 
shall be subject to approval or registration as the case 
may be by the Western Australian Industrial Rela- 
tions Commission. 

(i) Any agreement made pursuant to this clause shall 
take precedent over any provision of this award to 
the extent of any inconsistency. 

3. Schedule B—Minimum Salaries: Delete this schedule and 
insert in lieu thereof— 

SCHEDULEB 
MINIMUM SALARIES 

(1) Subject to the provision of Clause 8.—Salaries and to 
the provisions of this Schedule the minimum annual salaries 
for employers bound by the award are set out hereinafter. 

(2) Minimum Salaries: 
1st 2nd Salary 

Aibitratcd Arbitrated P/Annum 
Sakry Safety Net Safety Net Total Min 

LEVELS P/Amutm Adjustment Adjustment Rate 
S S S S 

Level 1 under 17 
years of age 10,452 214 215 10,881 
17 years of age 12,206 250 251 12,707 
18 years of age 14,248 292 293 14,833 
19 years of age 16,491 338 339 17,168 
20 years of age 18,520 380 381 19,280 
21 years of age 
1st year of service 20,343 417 418 21,178 

22 years of age 
2nd year of service 20,997 417 418 21,832 
23 years of age 
3rd year of service 21,647 417 418 22,482 

24 years of age 
4th year of service 22,295 417 418 23,130 
Level 2 22,946 417 418 23,781 

23,597 417 418 24,432 
24,346 417 418 25,181 
24,864 417 418 25,699 
25,629 417 418 26,464 

Level 3 26,533 417 418 27,368 
27,236 417 418 28,071 
27,975 417 418 28,810 
29,154 417 418 29,989 

Level 4 29,771 417 418 30,606 
30,696 417 418 31,531 
31,647 417 418 32,482 
32,998 417 418 33,833 

Level 5 33,702 417 418 34,537 
34,669 417 418 35,504 
35,664 417 418 36,499 
36,688 417 418 37,523 

Level 6 38,660 417 418 39,495 
40,124 417 418 40,959 
42,204 417 418 43,039 

Level 7 43,317 417 418 44,152 
44,727 417 418 45,562 
46,188 417 418 47,023 

LevelS 48,323 417 418 49,158 
50,073 417 418 50,908 

1st 2nd Salary 
Aibitrated Aibitrated P/Annum 

Salary Safety Net Safety Net Total Min 
LEVELS P/Annum 

5 
Adjustment 

p 
Adjustment 

e 
Pate 

S 
Level 9 52,721 

3 
417 418 53,556 

54,563 417 418 55,398 
Level 10 56,580 417 418 57,415 

59,824 417 418 60,659 
level 11 62,415 417 418 63,250 

65,050 417 418 65,885 
Level 12 68,663 417 418 69,498 

71,104 417 418 71,939 
73,888 417 418 74,723 

(3) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safely net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

(4) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase payable since 1 November 1991, pursuant 
to enterprise agreements insofar as that wage increase has not 
previously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State Wage Case 
Principles or under the current Statement of Principles, 
excepting those resulting from Enterprise Agreements, are not 
to be used to offset arbitrated safety net adjustments. 

HOSPITAL SALARIED OFFICERS' AWARD 1968 
No. 39 of 1968. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union Workers) 

and 

Board of Management—Royal Perth Hospital and Others. 

No. P 54 of 1995. 

PUBLIC SERVICE ARBITRATOR C.B. PARKS. 

1 September 1995. 

Order. 
HAVING heard Mr C.D. Panizza on behalf of the Applicant 
and Mr J. Serich on behalf of the Respondents and by con- 
sent, the Public Service Arbitrator, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

THAT the Hospital Salaried Officers' Award 1968 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 23rd 
day of August 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Public Service Arbitrator. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number and ti- 

tle "42. Job Skills Trainees" the following— 
43. Flexibility Agreements 
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2. Insert after "Clause 42.—Job Skills Trainee" the follow- 
ing new clause— 

43.—FLEXIBILITY AGREEMENTS 
(1) (a) Employers and employees covered by this award may 

endeavour to reach agreement to vary the provisions of this 
award to meet the requirements of the employers' business 
and the consequential aspirations of the employees concerned. 

The purpose of an agreement is to make the enterprise or 
workplace operate more efficiently according to its particular 
needs. 

(b) Any such agreement shall be subject to the procedures 
contained in subclause (2) of this clause. 

(2) (a) At each enterprise or workplace, consultative mecha- 
nisms and procedures appropriate to the organisation shall be 
established comprising representatives of the employer and 
employees. 

(b) The particular mechanism and procedures established 
shall be appropriate to the size, structure, and needs of the 
.enterprise and/or workplace. 

(c) Nothing in this clause shall prevent the employees from 
seeking advice from, or representation by, the union during 
such negotiations, nor prevent the union from being party to 
the consultative processes. 

(d) Before the agreement is finalised the employer must take 
reasonable steps to explain the likely effect of the proposed 
agreement to the employees affected. 

(e) The agreement shall be provided to all employees who 
may be affected by the agreement. If the union has not been 
involved in the negotiations, a copy shall be sent to the Secre- 
tary of the Union. 

(f) Where the agreement represents the consent of the em- 
ployer and the majority of the employees concerned, the un- 
ion shall not unreasonably oppose the terms of that agreement 

(g) In deciding the reasonableness of an agreement account 
will be taken by the parties of whether or not terms and condi- 
tions are on balance, no less favourable than those prescribed 
by this award. 

(h) Any agreement reached under the provisions of this 
clause shall be processed in accordance with section 40 or 41 
of the Industrial Relations Act 1979 and shall be subject to 
approval or registration as the case may be by the Western 
Australian Industrial Relations Commission. 

(i) Any agreement made pursuant to this clause shall take 
precedent over any provision of this award to the extent of 
any inconsistency. 

3. Schedule A—Minimum Salaries: Delete this schedule and 
insert in lieu thereof— 

SCHEDULEA 

MINIMUM SALARIES 
(1) Subject to the provision of Clause 9.—Salaries and to 

the provisions of this Schedule the minimum annual salaries 
for employers bound by the award are set out hereinafter. 

(2) Minimum Salaries: 
1st 2nd Salary 

Arbitrated Arbitrated P/Annum 
Salary Safety Net Safety Net Total Min 

LEVELS P/Aimum Adjustment Adjustment Rate 
$ $ $ $ 

Level 1 under 17 
years of age 10,452 214 215 10,881 
17 years of age 12,206 250 251 12,707 
18 years of age 14,248 292 293 14,833 
19 years of age 16,491 338 339 17,168 
20 years of age 18,520 380 381 19,280 
21 years of age 
1st year of service 20,343 417 418 21,178 

22 years of age 
2nd year of service 20,997 417 418 21,832 

23 years of age 
3rd year of service 21,647 417 418 22,482 

75 W.A.I.G. 

1st 2nd Salary 
Arbitrated Arbitrated P/Annum 

Salary Safety Net Safety Net Total Min 
LEVELS P/Annum Adjustment Adjustment Rate 

S s S 
24 years of age 
4th year of service 22,295 417 4 8 23,130 
Level 2 22,946 417 4 8 23,781 

23,597 417 4 8 24,432 
24,346 417 4 8 25,181 
24,864 417 4 8 25,699 
25,629 417 4 8 26,464 

Level 3 26,533 417 4 8 27,368 
27,236 417 4 8 28,071 
27,975 417 4 8 28,810 
29,154 417 4 8 29,989 

Level 4 29,771 417 4 8 30,606 
30,696 417 4 8 31,531 
31,647 417 4 8 32,482 
32,998 417 4 8 33,833 

LevelS 33,702 417 4 8 34,537 
34,669 417 4 8 35,504 
35,664 417 4 8 36,499 
36,688 417 4 8 37,523 

Level 6 38,660 417 41 8 39,495 
40,124 417 4 8 40,959 
42,204 417 41 8 43,039 

Level 7 43,317 417 41 8 44,152 
44,727 417 41 8 45,562 
46,188 417 41 8 47,023 

Level 8 48,323 417 41 8 49,158 
50,073 417 41 8 50,908 

Level 9 52,721 417 41 8 53,556 
54,563 417 41 8 55,398 

Level 10 56,580 417 41 8 57,415 
59,824 417 41 8 60,659 

Level 11 62,415 417 41 8 63,250 
65,050 417 41 8 65,885 

Level 12 68,663 417 41 8 69,498 
71,104 417 41 8 71,939 
73,888 417 41 8 74,723 

(a) An employee, who is 21 years of age or older on 
appointment to a classification equivalent to Level 
1, may be appointed to the minimum rate of pay based 
on years of service, not on age. 

(b) A Medical Typist or Medical Secretary shall be paid 
a medical terminology allowance of $1000.00 per 
annum. 
For the purposes of this subclause 'Medical Typist' 
and 'Medical Secretary' shall mean those workers 
classified on a classification equivalent to Level 1,2 
or 3 who spend at least 50% of their time typing 
from tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or similar material in- 
volving a broad range of medical terminology. 

(3) Salaries—Specified Callings and Other Professionals 
(a) Employees, who possess a relevant tertiary level 

qualification, or equivalent as agreed between the 
Union and the employers, and who are employed in 
the callings of Architect, Audiologist, Bio Engineer, 
Chemist, Dietitian, Engineer, Medical Scientist, Li- 
brarian, Occupational Therapist, Physiotherapist, 
Physicist, Pharmacist, Clinical Psychologist, Psy- 
chologist, Research Officer, Scientific Officer, So- 
cial Worker, Speech Pathologist, Podiatrist, Medical 
Imaging Technologist, Nuclear Medicine Technolo- 
gist, Radiation Therapist, or any other professional 
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calling as agreed between the Union and employers, 
shall be entitled to Annual Salaries as follows: 

1st 2nd Salary 
Arbitrated Arbitrated P/Annuxn 

Salary Safety Net Safety Net Total Min 
LEVELS P/Annum Adjustment Adjustment Ram 

S S S 
Level 3/5 26,533 417 418 27,368 

27,975 417 4 8 28,810 
29,771 417 4 8 30,606 
31,647 417 4 8 32,482 
34,669 417 4 8 35,504 
36,688 417 4 8 37,523 

Level 6 38,660 417 4 8 39,495 
40,124 417 4 8 40,959 
42,204 417 4 8 43,039 

Level 7 43,317 417 4 8 44,152 
44,727 417 4 8 45,562 
46,188 417 4 8 47,023 

Level 8 48,323 417 4 8 49,158 
50,073 417 4 8 50,908 

Level 9 52,721 417 4 8 53,556 
54,563 417 4 8 55,398 

Level 10 56,580 417 4 8 57,415 
59,824 417 4 8 60,659 

Level 11 62,415 417 4 8 63,250 
65,050 417 4 8 65,885 

Level 12 68,663 417 4 8 69,498 
71,104 417 4 8 71,939 
73,888 417 4 8 74,723 

(b) Subject to paragraph (d) of this subclause, on ap- 
pointment or promotion to the Level 3/5 under this 
subclause: 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
first year increment; 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment; 

(iii) Employees, who have completed an approved 
Masters or PhD degree relevant to their call- 
ing shall commence on the third year incre- 
ment; 
Provided that employees who attain a higher 
tertiary level qualification after appointment 
shall not be entitled to any advanced progres- 
sion through the range. 

(c) The employer and Union shall be responsible for 
determining the relevant acceptable qualifications for 
appointment for the callings covered by this 
subclause and shall maintain a manual setting out 
such qualifications. 

(d) The employer in allocating levels pursuant to para- 
graph (b) of this subclause may determine a com- 
mencing salary above Level 3/5 for a particular 
calling/s. 

(4) The following conditions shall apply to employees in 
the callings detailed below: 

Engineers— 
Employees employed in the calling of Engineer and 
who are classified Level 3/5 under this Agreement 
shall be paid a minimum salary at the rate prescribed 
for the maximum of Level 3/5 where the employee 
is an "experienced engineer"' as defined. 
For the purposes of this paragraph "experienced en- 
gineer" shall mean: 

(a) An engineer appointed to perform professional 
engineering duties and who is a Corporate 

Member of the Institution of Engineers, Aus- 
tralia or who attains that status during serv- 
ice. 

(b) An engineer anointed to perform professional 
duties who is not a Corporate Member of the 
Institution of Engineers, Australia but who 
possesses a degree or diploma from a Univer- 
sity, College or Institution acceptable to the 
employer on the recommendation of the In- 
stitution of Engineers, Australia, and who— 

(i) having graduated in a four of five aca- 
demic year course at a University or 
Institution recognised by the employer, 
has had four years' experience on pro- 
fessional engineering duties acceptable 
to the employer since becoming a quali- 
fied engineer, or 

(ii) not having a University degree but pos- 
sessing a diploma recognised by the 
employer, has had five years' experience 
on professional engineering duties, rec- 
ognised by the employer since becom- 
ing a qualified engineer. 

(5) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the De- 
cember, 1994 State Wage Decision. This first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at enter- 
prise level since 1 November 1991. Increases made under pre- 
vious State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbitrated safety 
net adjustments. 

(6) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be offset to the ex- 
tent of any wage increase payable since 1 November 1991, 
pursuant to enterprise agreements insofar as that wage increase 
has not previously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State Wage Case 
Principles or under the current Statement of Principles, ex- 
cepting those resulting from Enterprise Agreements, are not 
to be used to offset arbitrated safety net adjustments. 

THE POLICE AWARD 1965 
No. 2 of 1966. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Police Union of Workers 

and 
Hon Minister for Police. 

No. 795 of 1995. 

Police Award No. 2 of 1966. 
CHIEF COMMISSIONER W.S. COLEMAN. 

2 August 1995. 
Order. 

HAVING heard Mr. S. Smith on behalf of the Applicant and 
Mr D. Ferguson on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Police Award No. 2 of 1966 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first 
pay period commencing on or after the 2nd day of Au- 
gust 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 
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Schedule. 
1. Clause 6—Salaries: Delete paragraphs (a), (b) and (c) of 

sub clause (1) of this clause and insert in lieu thereof the fol- 
lowing: 

"The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This second 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase payable since 1 
November 1991, pursuant to enterprise agreements, con- 
sent awards or award variations to give effect to enter- 
prise agreements, insofar as that wage increase has not 
previously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State Wage 
Case Principles or under the current Statement of Princi- 
ples, excepting those resulting from enterprise agree- 
ments, are not to be used to offset arbitrated safety net 
adjustments." 

ist & 2nd 
Arbitrated Total 

Existing Safety Net Salary 
Salary Adjustment P/AS 

Commissioned Officer Ranks 
Commander 73,307 834 74,141 
Chief Superintendent 71,551 834 72,385 
Superintendent 64,688 834 65,522 
Inspector Base Rate 57,047 834 57,881 
Sergeant Ranks 
Senior Sergeant (Country 
Resident OIC) Base Rate 48,192 834 49,026 
Senior Sergeant Base Rate 46,192 834 47,026 
Sergeant (Country Resident 
OIC) Base Rate 42,500 834 43,334 
Sergeant Base Rate 40,500 834 41,334 
Other Ranks 
Senior Constable (Country 
Resident OIC) Base Rate 38,500 834 39,334 
Senior Constable Base Rate 36,500 834 37,334 
First Class Constable 34,00) 834 34,834 
Constable 
5th year of service 
& thereafter 31,90) 834 32,734 
4th year of service 31,0)0 834 31,834 
3rd year of service 30,100 834 30,934 
2nd year of service 29,000 834 29,834 
1 st year of service 29,00) 834 29,834 
Recruit in Training 25,00) 834 25,834 

POLICE CADETS AWARD 
No. R 7 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Police Union of Workers 

and 
Hon Minister for Police. 

No. 797 of 1995. 
Police Cadets Award No. R7 of 1976. 

CHIEF COMMISSIONER W.S. COLEMAN. 
2 August 1995. 

Order. 
HAVING heard Mr. S. Smith on behalf of the Applicant and 
Mr D. Ferguson on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Police Cadets Award No. R7 of 1976 Ire var- 
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 
first pay period commencing on or after the 2nd day of 
August 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1. Clause 9—Rates of Pay: Delete sub clause (1) of this 

clause and insert in lieu thereof the following: 
"The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This second 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase payable since 
1 November 1991, pursuant to enterprise agreements, con- 
sent awards or award variations to give give effect to en- 
terprise agreements, insofar as that wage increase has not 
previously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State Wage 
Case Principles or under the current Statement of Princi- 
ples, excepting those resulting from enterprise agree- 
ments, are not to be used to offset arbitrated safety net 
adjustments." 
(1) The rates payable in respect of the ordinary hours of 

duty for Cadets shall be as described hereunder: 
1st & 2nd 
Arbitrated Total 

Existing Safety Net Salary 
Salary Adjustment P/A $ 

Under 17 years 10,445 428 10,873 
17 years 12,207 501 12,708 
18 years 14,238 584 14,822 
19 years 16,481 676 17,157 
20 years 18,507 759 19,266 
21 years 20,331 834 21,165 

THE TRANSPORT TRUST SALARIED 
OFFICERS' AWARD 

No. R 3 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Metropolitan (Perth) Passenger Transport Trust 
Officers' Union of Workers, Perth 

and 
M.TT (Transperth). 

No. P 33 of 1995. 

COMMISSIONER C.B. PARKS. 
14 August 1995. 

Order. 
HAVING heard Mr D. Hey on behalf of the Applicant and Mr 
J. Lange on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Transport Trust Salaried Officers' Award be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 15th 
day of May 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number and ti- 

tle "11. Salaries—Specified Callings", of this clause the new 
number and title as follows— 

11A First and Second Arbitrated Safety Net Adjustment 
2. Insert after Clause 11.—Salaries—Specified Callings, the 

following new clause— 
11 A.—FIRST AND SECOND ARBITRATED 

SAFETY NET ADJUSTMENT 
The rates of pay in this award include the first and sec- 
ond $16.00 per week arbitrated safety net adjustment 
payable under the December 1994 State Wage Decision. 



The first and second $16.00 per week arbitrated safety 
net adjustment may be offset to the extent of any wage 
increase as a result of agreements reached at enterprise 
level since 1 November 1991. Increases made under pre- 
vious State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset first 
and second arbitrated safety net adjustments. 

3. Schedule D—Salaries: Delete this Schedule and insert in 
lieu thereof— 

SCHEDULED 
SALARIES 

Annual salaries applicable to officers covered by this 
Award. 

SataiyPer 1st & 2ml Arbitrated Total 
Annun Safety Net Adjustment 

s s s 

Salary Per 
Annum 

S 

1st & 2nd Arbitrated 
Safety Net Adjustment 

S 
Level 1 
under 17 10,445 428 10,873 
17 year 12,207 500 12,707 
18 years 14,238 584 14,822 
19 years 16,481 676 17,157 
20 years 18,507 760 19,267 
21 years or 1st year 20,331 834 21,165 
22 years or 2nd year 20,983 834 21,817 
23 years or 3rd year 21,634 834 22,468 
24 years or 4th year 22,281 834 23,115 
25 years or 5th year 22,932 834 23,766 
26 years or 6th year 23,583 834 24,417 
27 years or 7th year 24,332 834 25,166 
28 years or 8th year 24,850 834 25,684 
29 years or 9tbyear 25,616 834 26,450 
Level 2 
1st year 26,533 834 27,367 
2nd year 27,236 834 28,070 
3rd year 27,975 834 28,809 
4th year 28,756 834 29.590 
5th year 29,573 834 30,407 
Level 3 
1st year 30,696 834 31,530 
2nd year 31,571 834 32,405 
3rd year 32,473 834 33,307 
4th year 33,399 834 34,233 
Level 4 
1st year 34,669 834 35,503 
2nd year 35,664 834 36,498 
3rd year 36,688 834 37,522 
Levels 
1st year 38,660 834 39,494 
2nd year 39,993 834 40,827 
3rd year 41,378 834 42,212 
4th year 42,815 834 43,649 
Level 6 
1st year 45,126 834 45,9®) 
2nd year 46,697 834 47,531 
3rd year 48,323 834 49,157 
4th year 50,059 834 50,893 

4. Schedule E—Salaries—Specified Callings: Delete this 
schedule and insert in lieu thereof— 

SCHEDULE E 
SALARIES—SPECIFIED CALLINGS 

Officers who possess a relevant tertiary level qualifica- 
tion, or equivalent determined by the employer and who 
are employed in the callings of Agricultural Scientist, 
Architect, Dental Officer, Education Officer, Engineer, 
Geologist, Laboratory Technologist, Land Surveyor, Le- 
gal Officer, Librarian, Medical Officer, Planning Officer, 
Probation and Parole Officer, Psychiatrist, Clinical Psy- 
chologist, Psychologist, Quantity Surveyor, Scientific 
Officer, Social Worker, Superintendent of Education, 
Therapist (Occupational, Physio or Speech), Veterinary 
Scientist, or any other professional calling determined 
by the employer, shall be entitled to annual salaries as 
follows: 
Level SalaiyPer 1st & 2nd Arbitrated Total 

Annum Safety Net Adjustment 
$ $ $ 

Love) 2/4 
1st year 26,533 834 27,367 
2ndyear 27,975 834 28,809 
3rd year 29,573 834 30,407 
4th year 31,571 834 32,405 
5th year 34,669 834 35,503 
6th year 36,688 834 37,522 

1st year 
2nd year 
3rd year 
4th year 
ksxsLfi 
1st year 
2nd year 
3rd year 
4th year 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Metropolitan (Perth) Passenger Transport Trust 
Officers' Union of Workers, Perth 

and 
M.T.T. (Transperth). 

No. P 33 of 1995. 
PUBLIC SERVICE ARBITRATOR C.B. PARKS. 

30 August 1995. 
Correcting Order. 

WHEREAS an error occurred in Order No. P 33 of 1995 vary- 
ing the Transport Trust Salaried Officers' Award which is- 
sued on 14 August 1995 (unpublished at the date of this 
Correcting Order); the following corrections are made: 

A. In order number 1 replace the instruction "Clause 
2.—^Arrangement: Insert after the number and title 
"11. Salaries—Specified Callings", of this clause the 
new number and title as follows—" with the instruc- 
tion— 

"Clause 2.—Arrangement: Delete the number 
and title, 11A First Arbitrated Safety Net Ad- 
justment, and insert in lieu thereof -" 

B. In order number 2 replace the instruction "Insert af- 
ter Clause 11.—Salaries—Specified Callings, the fol- 
lowing new clause—" with the instruction— 

"Clause 11 A.—First Arbitrated Safety Net Ad- 
justment: Delete this clause and insert in lieu 
thereof—" 

(Sgd.) C.B. PARKS, 
[L.S] Public Service Arbitrator. 
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ABORIGINAL MEDICAL SERVICE 
EMPLOYEES' AWARD 

No. A 26 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Broome Aboriginal Medical Services and Others. 
No. 1103 of 1994. 

Aboriginal Medical Service Employees' Award 
No. A26/1987. 

CHIEF COMMISSIONER W.S. COLEMAN. 
23 June 1995. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr M. Beros on behalf of the Respondents, and being satis- 
fied that the tests set out in the Statement of Principles—De- 
cember 1994, Section 3 Clause 8(2)(b) pursuant to the 
Arbitrated Safety Net Adjustment Principle ([1995] 75 WAIG 
40 at 43) have teen met; 

NOW therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders— 

THAT the Aboriginal Medical Service Employees' 
Award No.A26/87 be varied in accordance with die fol- 
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the 14th day of June 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1) Clause 26.—Wages: delete this clause and insert in lieu 

the following: 
26.—WAGES 

The minimum weekly rate of wage payable to employees 
covered by this award shall include fie base rate plus the arbi- 
trated safety net adjustment expressed hereunder: 

(1) "Field Officer" shall mean an untrained employee 
appointed as such in the Aboriginal Medical Serv- 
ice. 

1st & 2nd 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

$ $ $ 
383.70 16.00 399.70 
388.20 16.00 404.20 
392.30 16.00 408.30 
397.00 16.00 413.00 
405.50 16.00 421.50 

1st year 383.70 16.00 399.70 
2nd year 388.20 16.00 404.20 
3rd year 392.30 16.00 408.30 
5th year 397.00 16.00 413.00 
8th year 405.50 16.00 421.50 

(2) "Environmental Health Worker" shall mean an em- 
ployee who has completed the six week mandatory 
course and six months' field supervision and who is 
responsible for water supply, sewerage maintenance 
and other environmental health protection. 
1st six months 383.70 16.00 399.70 
2nd six months 389.00 16.00 405.00 
2nd year 393.60 16.00 409.60 
3rd year 397.30 16.00 413.30 
5th year 401.00 16.00 417.00 
8th year 406.20 16.00 422.20 

at least one module of the six required for full 
certification and provides less complex direct 
patient care in communities or tribal areas. 

1st six months 383.70 16.00 399.70 
2nd six months 389.00 16.00 405.00 
2nd year 393.60 16.00 409.60 
3rd year 397.30 16.00 413.30 
5th year 401.00 16.00 417.00 
8th year 406.20 16.00 422.20 

(b) The ordinary rate of wage prescribed in 
subclause (a) hereof shall be increased by 
$3.20 per week for each additional module a 
conditionally registered health worker com- 
pletes. 

"A Fully Certificated Health Worker" shall mean an 
employee who has completed the six modules re- 
quired for full certification. 

1st & 2nd 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

Total 
Per Week 

$ 
1st year 398.10 16.00 414.10 
2nd year 402.40 16.00 418.40 
3rd year 411.30 16.00 427.30 
5th year 421.10 16.00 437.10 
8th year 432.00 16.00 448.00 

(5) "A Fully Certificated Health Worker—Medication 
Certificate Grade 1" shall mean an employee who is 
fully certified and has gained a Medication Certifi- 
cate Grade 1 and who has responsibility for admin- 
istering a range of drugs and medication under the 
"Standing Orders" of the responsible medical prac- 
titioner. 
1st year 468.80 16.00 484.80 
2nd year 491.60 16.00 507.60 
3rd year 514.20 16.00 530.20 
5th year 537.40 16.00 553.40 
8th year 561.40 16.00 577.40 

(6) "A Fully Certificated Health Worker—Medication 
Certificate Grade 2" shall mean an employee who is 
fully certified and has gained both the first and sec- 
ond Medication Certificates, which will provide 
greater responsibility to and administer a wide range 
of drugs and medications under the "Standing Or- 
ders" of the responsible medical practitioner. 
1st year 514.20 16.00 530.20 
2nd year 526.90 16.00 542.90 
3rd year 539.50 16.00 555.50 
5th year 552.60 16.00 568.60 
8th year 570.40 16.00 586.40 

(7) "Regional Health Co-Ordinator" shall mean an em- 
ployee who is fully certified with Medication Cer- 
tificates 1 and 2 and has responsibility for instruction 
in health units, field supervision and a community 
liaison role. 
1st year 644.10 16.00 660.10 
2nd year 650.40 16.00 666.40 
3rd year 667.40 16.00 683.40 
5th year 675.50 16.00 691.50 
8th year 698.90 16.00 714.90 

(8) Enrolled Nurse 
1st year of 
employment 418.80 16.00 434.80 

2nd year of 
employment 423.80 16.00 439.80 

3rd year of 
employment 
and thereafter 434.70 16.00 450.70 

(9) Enrolled Nurse 
—Special Class 456.10 16.00 472.10 

(10) Junior Employees: Junior employees shall receive 
the following percentage of the 1st year rate: 

% 
Under 17 years of age 73 
Under 18 years of age 81 
Under 19 years of age 87 

(11) (a) The ordinary rate of wage prescribed in 
subclause (1) hereof shall be increased by 

468.80 16.00 484.80 
491.60 16.00 507.60 
514.20 16.00 530.20 
537.40 16.00 553.40 
561.40 16.00 577.40 

514.20 16.00 530.20 
526.90 16.00 542.90 
539.50 16.00 555.50 
552.60 16.00 568.60 
570.40 16.00 586.40 

(a) "Conditionally Registered Health Worker" 
shall mean an employee who has completed 

644.10 16.00 660.10 
650.40 16.00 666.40 
667.40 16.00 683.40 
675.50 16.00 691.50 
698.90 16.00 714.90 

418.80 16.00 434.80 

423.80 16.00 439.80 

434.70 16.00 450.70 

456.10 16.00 472.10 



$8.60 per week when a registered enrolled 
nurse has obtained a post basic certificate ap- 
proved by the Nurses Board of Western Aus- 
tralia and he/she is required to use the 
knowledge gained in that certificate as part of 
his/her employment. 

(b) The ordinary rate of wage prescribed in 
subclause (1) hereof shall be increased by 
$6.90 per week when a registered enrolled 
nurse becomes proficient to do work deemed 
extraordinary by the employer or the Western 
Australian Industrial Relations Commission. 

(c) The on call allowance shall be paid to health 
workers for each on call period they are 
rostered to. 

(12) Any employee who has passed the examination for 
registration prescribed by the Nurses Board of West- 
em Australia shall, for the purposes of this clause, 
be deemed to be an enrolled nurse. 

(13) Supervisory Allowance 
A registered health worker who is supervising other 
employees and responsible for the operation of a 
clinic, health unit or outpost shafi be paid the ordi- 
nary wage presented for the classification in which 
they are employed increased by 4.5%. 

(14) An enrolled nurse who has successfully completed 
the health worker module for enrolled nurses or who 
has received a waiver from the certification panel 
shall be paid no less than the fully certificated health 
worker—medication certificate grade 1. 

(15) Where an enrolled nurse is engaged as a health 
worker and that enrolled nurse wishes to maintain 
their enrolled nurse registration, the employer shaU 
provide work in a nursing situation each year to en- 
able them to maintain their registration with their 
nurses' board. 

1st & 2nd 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

$ $ $ 
(16) Gardener 

1st year of 
employment 374.60 16.00 390.60 

2nd year of 
employment 379.60 16.00 395.60 

3rd year of 
employment 
and thereafter 383.80 16.00 399.80 

Domestic 
1st year of 
employment 374.60 16.00 390.60 

2nd year of 
employment 379.®) 16.00 395.60 

3rd year of 
employment 
and thereafter 383.80 16.00 399.80 

Cook 
1st year of 
employment 394.90 16.00 410.90 

2nd year of 
employment 399.20 16.00 415.20 

3rd year of 
employment 
and thereafter 403.30 16.00 419.30 

Driver of Motor Vehicle (under 1.2 tonnes) 
1st year of 
employment 394.80 16.00 410.80 

2nd year of 
employment 398.60 16.00 414.60 

3rd year of 
employment 
and thereafter 401.70 16.00 417.70 

Driver of Motor Vehicle (exceeding 1.2 tonnes 
capacity but not exceeding 3 tonnes capacity) 
1st year of 
employment 399.10 16.00 415.10 

1st & 2nd 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

$ $ $ 
2nd year of 

employment 402.80 16.00 418.80 
3rd year of 

employment 
and thereafter 406.00 16.00 422.00 

Bus Driver (under 25 passengers) 
1st year of 
employment 401.20 16.00 417.20 

2nd year of 
employment 404.90 16.00 420.90 

3rd year of 
employment 
and thereafter 408.10 16.00 424.10 

Storeperson (Grade 1) 
1st year of 
employment 388.90 16.00 404.90 

2nd year of 
employment 392.80 16.00 408.80 

3rd year of 
employment 
and thereafter 396.20 16.00 412.20 

(17) Leading hands shall be paid the ordinary wage pre- 
scribed for the classification in which they are em- 
ployed increased by: 

(a) $13.90 per week when in charge of not less 
than three and not more than 10 other employ- 
ees; 

(b) $20.90 per week when in charge of more than 
10 and not more than 20 other employees; and 

(c) $27.80 per week when in charge of more than 
20 employees. 

(18) "Alcohol Rehabilitation Assistant" shall mean an 
employee who holds similar qualifications and ex- 
perience as a "Fully Certificated Health Worker" as 
described in subclause (4) of this clause, or possesses 
such other expertise as deemed appropriate by the 
employer for this category of work 

1st & 2nd 
Arbitrated 
Safety Net 

Base Rate Adjustment Total 
Per Week Per Week Per Week 

$ $ $ 
1st year of 
employment 445.10 16.00 461.10 

2nd year of 
employment 451.10 16.00 467.10 

3rd year of 
employment 457.00 16.00 473.00 

(19) "Alcohol Rehabilitation Supervisor" shall mean an 
employee who in addition to the requirements of an 
"Alcohol Rehabilitation Assistant" as described in 
subclause (18) of this clause, shall also be capable 
of managing an Alcohol Rehabilitation Programme, 
supervising staff and clients, and other duties asso- 
ciated with supervising hostel style accommodation, 
in conjunction with an alcohol rehabilitation pro- 
gramme. 
1st year of 
employment 539.50 16.00 555.50 

2nd year of 
employment 552.20 16.00 568.20 

3rd year of 
employment 
and thereafter 570.40 16.00 586.40 

(20) (a) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, except those 



resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net ad- 
justments. 

(b) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, enterprise flexibility 
agreements or consent awards or award varia- 
tions to give effect to enterprise agreements, 
insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety 
net adjustment. Increases made under previ- 
ous State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

ACTTV FOUNDATION (SALARIED 
OFFICERS) AWARD 

No. 13 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union Workers) 

and 
Activ Foundation Inc. 

No. 380 of 1994. 

COMMISSIONER C.B. PARKS. 
18 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr L. Bums on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Activ Foundation (Salaried Officers) Award 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on and from the 31st 
day of March 1995. 

(Sgd.) CJB. PARKS, 
[L.S] Commissioner. 

Schedule. 
Schedule B—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULES 

MINIMUM SALARIES 
(1) Subject to the provision of Clause 10.—Salaries and to 

the provisions of this schedule the minimum annual salaries 
for employees bound by the award are set out hereinafter. 

(2) Minimum Salaries 
LEVEL Salary Per 1st Arbitrated Sdvy 

Annum Safety Net 
Adjustment 

Per Annum 
Total Min 

Rate 
S $ S 

Level 1 Under 17 years of age 10,452 214 10,666 
17 years of age 12/206 250 12,456 
18 years of age 14/248 292 14340 
19 years of age 16,491 338 16,829 
TO years of age 18,520 380 18,900 
21 years of age. 
1st year of service 20,343 417 20,760 

LEVEL Salary Per 1st Arbitrated Satay 
Amntm Safety Net 

Adjustment 
Per Annum 
Total Min 

Rate 
S S S 

Level 1 22 years of age. 
2nd year of service 20,997 417 21,414 
23 years of age. 
3rd year of service 21.647 417 22,064 

24 years of age. 
4th year of service 22,295 417 22,712 

Level 2 22,946 417 23,363 
23,597 417 24,014 
24,346 417 24,763 
24,864 417 25,281 
25,629 417 26,046 

Level3 26,533 417 26,950 
27,236 417 27,653 
27,975 417 28,392 
29,154 417 29371, 

Level 4 29,771 417 30,188 
30,696 417 31,113 
31,647 417 32,064 
32,998 417 33,415 

Levels 33,702 417 34,119 
34,669 417 35,086 
35,664 417 36,081 
36,688 417 37,105 

Level 6 38,660 417 39,077 
40,124 417 40341 
42,204 417 42,621 

Level 7 43,317 417 43,734 
44,727 417 45,144 
46,188 417 46,605 

Levels 48,323 417 48,740 
50,073 417 50,490 

Level 9 52,721 417 53,138 
54,563 417 54,980 

Level 10 56380 417 56,997 
59,824 417 60.241 

Level 11 62,415 417 62,832 
65,050 417 65,467 

Level 12 68,663 417 69,080 
71,104 417 71321 
73,888 417 74,305 

(a) An employee, who is 21 years of age or older on 
appointment to a classification equivalent to Level 1, 
may be appointed to the minimum rate of pay based 
on years of service, not on age. 

(3) Salaries—Specified Callings and Other Professionals 
(a) Employees, who possess a relevant tertiary level 

qualification, or equivalent as agreed between the 
union and the employers, and who are employed in 
the callings of Librarian, Program Development, or 
any other professional calling as agreed between the 
union and employers, shall be entitled to Annual 
Salaries as follows: 

LEVEL Salary Per 1st Arbitrated Salary 
.Annum Safety Net Per Annum 

Adjustment Total Min 
Rue 

S $ S 
Level 3/5 26333 417 26,950 

27,975 417 28392 
29,771 417 30,188 
31,647 417 32,064 
34,669 417 35,086 
36,688 417 37,105 

Level6 38,660 417 39,077 
40,124 417 40341 
42/204 417 42,621 

Level? 43,317 417 43,734 
44,727 417 45,144 
46,188 417 46,605 

Levels 48,323 417 48,740 
50,073 417 50,490 

Level 9 52,721 417 53,138 
54363 417 54,980 

Level 10 56380 417 56,997 
59,824 417 60,241 

Level 11 62,415 417 62,832 
65,050 417 65,467 

Level 12 68,663 417 69,080 
71,104 417 71321 
73,888 417 74,305 

(b) Subject to subdause (d) of this schedule, on appoint- 
ment or promotion to Level 3/5 under this clause— 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 



evant to their calling, shall commence at the 
first year increment. 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment. 

(iii) Employees, who have completed an approved 
Masters or PHD degree relevant to their call- 
ing, shall commence on the third year incre- 

1 ment. 
| Provided that employees who attain a higher tertiary 
I level qualification after appointment shall not be en- 
j titled to any advanced progression through the range. 

(c) The employer and union shall be responsible for 
determining the relevant acceptable qualifications for 
appointment for the callings covered by this sched- 
ule and shall maintain a manual setting out such 

1 qualifications. 
j (d) The employer in allocating levels pursuant to clause 
1 (3) of this schedule may determine a commencing 

salary above level 3/5 for a particular calling/s. 
(4) The rates of pay in this award include the first $8.00 pier 

week arbitrated safety net adjustment payable under the De- 
cember 1994 State Wage Decision. This first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at enter- 
prise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from Enterprise 
Agreements, are not to be used to offset arbitrated safety net 
adjustments. 

AERATED WATER AND CORDIAL 
MANUFACTURING INDUSTRY AWARD 1975 

No. 10 of 1975. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Coca Cola Bottlers Perth and Others 
No. 1104 of 1994. 

Aerated Water and Cordial Manufacturing Industry Award 
1975 

No. 10 of 1975. 
COMMISSIONER R.H. GIFFORD. 

19 June 1995. 
Order. 

HAVING heard Mr N. Ellery on behalf of the Applicant and 
Mr M. Beros on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

THAT the Aerated Water and Cordial Manufacturing 
Industry Award 1975 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 25th day of May 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1. Clause 10.—Wages. 

A. Delete subclauses (1) and (2) of this clause and in- 
sert in lieu thereof the following: 

(1) For employees employed pursuant to this 
Award by Coca-Cola Bottlers (Perth) Ltd, 
Cadbury Schweppes Pty Ltd and Pepsi-Seven 
Up Bottlers Australia Pty Ltd only, the mini- 

mum weekly rate of pay shall include the base 
rate plus the arbitrated safety net adjustment 
per week, operative from the first pay period 
commencing on or after 25 May 1995: 

Base Arbitiwed Minirmim 
Rate Safety Net Rate 

Adjustment 
$ $ $ 

(a) Production Employee—Grade 1 385.40 16.00 401.40 
Shall mean an employee classified 
as such who is engaged on work in 
connection with or incidental to 
the production and distribution 
operations of the employer and 
who may be required to regularly 
cany out any general duties 
together with the specific duties 
listed hereunder: 
Specific Duties—Grade 1 
• Employees engaged in bottling 

or canning line operations 
who are not in charge of 
operating machines. 

• Operators of bottle washing 
machines. 

• Inspecting or sighting 
empty or full bottles. 

• Stacking cases on pallets. 
• Fruit Juice extracting. 
• General Hand. 
(b) Production Employee—Grade2 410.00 16.00 426.00 
Shall mean an employee classified 
as such who is engaged on work in 
connection with or incidental to 
the production and distribution 
operations of the employer and 
who in addition to the duties of 
a Production Employee—Grade 1 may 
be required to regularly carry 
out the specific duties listed 
hereunder. 
Specific Duties—Grade 2 
• Syrup and/or cordial makers 

mixing recipes or formulae 
who are not solely responsible 
for ensuring adherence to 
quality standards of batches. 

• Operators of Filling machines. 
• Operators of labelling, 

palletising or depalletising, 
case packing or unpacking, 
carton or mutti packing machines. 

• Employees engaged on routine 
line testing. 

• Forklift Driver. 
• Truck Driver 
Provided that drivers who are required 
to collect money during any week or 
portion of a week as part of then- 
duties and account for it shall be 
paid S3.60 for such a week in 
addition to the rate of wage 
prescribed above. 
(c) Production Employee—Grade 3 430.50 16.00 446.50 
Shall mean an employee classified 
as such who is engaged on work in 
connection with or incidental to 
the production and distribution 
operations of the employer and 
who in addition to the duties of 
aPtoduction Employee—Grade 2 
may be required to regularly 
carry out the specific duties 
listed hereunder. 
Specific Duties—Grade 3 
• Syrup and/or cordial mates 

mixing recipes as formulae 
who are solely responsible 
for ensuring adherence to 
quality standards of 
batches. 

• Operators of bottle washing, 
filling, lafylUng, patleddng 
or depalletising, case packing 
or unpacking, carton or 
multi packing machines or 
forklifts who are competent 
and required to operate at 
least three such different 
machines one of whidh may 
beaforidifttreck. 

• DriverForidiftcaiiying 
truck. 



Base Arbitrated Mininaum 
Rate Safety Net Rate 

Adjustment 
s s s 

(d) Provided that, where an employee will, 
as a result of the implementation of 
the new grading structure receive an 
increase in excess of that allowed 
by the Structural Efficiency Principle, 
the additional amounts will be phased 
in as follows: 
° the increases will be phased in 

over four equal instalments 
which will become payable at 
not less than six monthly 
intervals. 

• the first instalment will not 
be available earlier than 
23 Febmary 1990. 

(2) For all other employees employed 
pursuant to this award and not 
specified in subclause (1) of 
this clause, the minimum rate 
shall include the base rate plus 
the supplementary payment per 
week, operative from the first 
pay period commencing on or 
after 15 Febmary 1994. 
(a) Cordial and/or syrap maker 
mixing recipe or formulae 
who is responsible for 
ensuring that the correct 
qualities and quantities of 
ingredients are included 
in batches 392.50 16.00 408.50 
(b) Filler Operator: 

(i) for lines with a rate 
capacity of under 150 
units per minute 378.50 16.00 394.50 

(ii) for all other lines 387.30 16.00 403.30 
(c) Driver of motor vehicle 387.70 16.00 403,70 
Provided that drivers who are 
required to collect money 
during any week or portion 
of a week as part of their 
duties and account for it 
shall be paid $3.50 for 
such week in addition to the 
rate of wage prescribed above. 
(d) Driver of Fork Lift: 

(i) less than three months' 
experience 377.00 16.00 393.00 

(ii) thereafter 387.60 16.00 403.60 
(e) Employees operating labelling, 
palletising or depalletising, 
case packing or unpacking or 
carton packing machines 380.®) 16.00 396.®) 
(f) Employees engaged on routine 
line testing 370.40 16.00 386.40 
(g) Employees engaged on bottling 
or canning line operations 
including operating bottle 
washer, removing empty bottles 
from cases or placing empty 
bottles on conveyors, sighting, 
inspecting, filling cases with 
full bottles and stalking on 
pallets, fruit juice extracting, 
cordial and/or syrup room 362.70 16.00 378.70 
(h) All others 357.70 16.00 373.70 

B. Immediately following subclause (5) of this clause 
insert a new subclause (6) as follows: 

(6) (a) Hie rates of pay in this award include 
the first $8.00 per week arbitrated safety 
net adjustment payable under the De- 
cember, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net 
adjustment may be offset to the extent 
of any wage increase as a result of agree- 
ments reached at enterprise level since 
1 November 1991. Increases made un- 
der the previous State Wage Case Prin- 
ciples or under the current Statement of 
Principles, excepting those resulting 
from enterprise agreements, are not to 
be used to offset arbitrated safety net 
adjustments. 

(b) Hie rates of pay in this award include 
the second $8.00 per week arbitrated 

safety net adjustment payable under the 
December, 1994 State Wage Decision. 
This second $8.00 per week arbitrated 
safety net adjustment may be offset to 
the extent of any wage increase payable 
since 1 November 1991, pursuant to 
enterprise agreements, consent awards 
or award variations to give effect to en- 
terprise agreements, insofar as that wage 
increase has not previously been used 
to offset an arbitrated safety net adjust- 
ment. Increases made under previous 
State Wage Case Principles or under the 
current Statement of Principles, except- 
ing those resulting from enterprise 
agreements, are not to be used to offset 
arbitrated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Liquor, Hospitality and Miscellaneous Workers 

Union, Miscellaneous Workers Division, Western 
Australian Branch 

Coca Cola Bottlers Perth and Others 
No. 1104 of 1994. 

Aerated Water and Cordial Manufacturing Industry Award 
1975 

No. 10 of 1975. 
COMMISSIONER R.H. GIFFORD. 

9 August 1995. 
Correcting Order. 

An error occurred in the issuance of Order No. 1104 of 1994, 
dated 19 June 1995. The Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, hereby 
Orders the following correction to be made: 

Clause 10.—Wages. Delete the preamble to subclause 
(2) of this clause and insert in lieu thereof the following: 

(2) For all other employees employed pursuant 
to this award and not specified in subclause 
(1) of this clause, the minimum weekly rate 
shall include the base rate plus the arbitrated 
safety net adjustment per week, operative from 
the first pay period commencing on or after 
25 May 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

BP REFINERY (K WIN ANA) (SECURITY 
OFFICERS') AWARD, 1978 

No. R 56 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

BP (Kwinana) Oil Refinery Pty Ltd and Others. 
No. 1094 of 1994. 

COMMISSIONER C.B. PARKS. 
14 August 1995. 

Otder. 
HAVING heard Mr N. D. Ellery on behalf of the Applicant 
and Mr L. Joyce on behalf of the Respondents and by con- 



sent, the Commission, pursuant to the powers conferred on it NOW therefore, by consent, the Commission, pureuant to 
under the Industrial Relations Act, 1979, hereby orders: the powers conferred on it under the Industrial Relations Act, 

THAT the BP Refinery (Kwinana)(Security Officers') 1979 hereby orders 
Award, 1978 be varied in accordance with the following THAT the Brushmakers' Award No.30/1959 be varied 
Schedule and that such variation shall have effect from in accordance with the following Schedule and that such 
the beginning of the first pay period commencing on or variation shall have effect from the beginning of the first 
after the 1st day of July, 1995. pay period commencing on or after the 28th day of April 

(Sgd.) C.B. PARKS, 1995. 
[L.S] Commissioner. (Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
Clause 20.—Wages: 
(A) Delete paragraph (a) of subclause (1) of this clause and 

insert in lieu thereof— 
(l)(a) The minimum rate of pay for officers under this 

award shall be as follows: 
Base Arbitrated Award 
Rate Safety Net Rate 

Adjustment 
$ $ $ 

Security Officer (First 
12 months) 407.70 16.00 423.70 

Security Officer 
(Thereafter) 421.80 16.00 437.80 

(B) Immediately following paragraph (b) of subclause (1) 
of this clause insert the following new paragraph— 

(c) The rates of pay in this award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December, 1994 State Wage De- 
cision. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an Arbitrated Safety Net 
Adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset Arbi- 
trated Safety net Adjustments. 

No. 30 of 1959. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

E D Gates Brushware Ltd. 
No. 1099 of 1994. 

Brushmakers' Award No.3Q/1959. 

Schedule. 
1) Clause 8.—Wages: delete this clause and insert in lieu 

the following: 
8.—WAGES 

(1) The minimum weekly rate of wage payable to employ- 
ees covered by this award shall be the base rate plus the Arbi- 
trated Safety Net Adjustment (ASNA) Payment expressed 
hereunder: 

Ist & 2x)d 
Base Arbitrated Minimum 
Rate Safety Net Weekly 

adjustments 
Rate 

$ $ $ 
(a) Woodworking machinists whose 

work includes both making 
cutters and setting machines 357.10 16.00 373.10 

(b) Automatic boring and filling 
machinist 
Filling machinists (hand filling) 
Twisted-in wire lathe operator 
(gauge of wire lOg. or more and 
soft coppered oval wire) 
Bench Drawing 
Feather Duster Maker 
Paint Brush Maker 
Person employed on lacquering 
and ducoing 
Hair Pan Hands 
Bass Pan Hands 
Bottle Brush Makers 
Finishers 
Millet Broom Makers 
Millet Broom Sewers 
Wood-working Machinists 
Ducoers and Lacquerers 
Sorters 345.40 16.00 361.40 

(c) Semi-automatic Boring and 
Riling Machinist 
Boring Machinist (on filling 
Machines) 
Broom and Brush Press Operator 
Mop Press Operator 
Mixing Machine Operator 
Branding Machinist 341.50 16.00 357JO 

(d) Trimming Mafthimst and all 
Others 332.00 16.00 343.00 

(2) (a) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the ex- 
tent of any wage increase as a result of agreements reached at 
enterprise level since 1 November, 1991. Increases made under 
previous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

(b) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This second $8.00 per 

llSf 
HW 

m 
I I it: 

Mr M. Beros on behalf of the Respondents, and being satis- 
fied that the tests set out in the Statement of Principles—De- 
cember 1994, Section 3 Clause 8(2)(b) pursuant to the 

ty Net Adiustmen 

previously been used to offset an arbitrated safety net adjust- 
ment. Increases made under previous State Wage Case Prin- 
ciples or under the curreiri c atement of Principles, excepting 
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(3) Junior Workers: Percentage of the adult rate for the class 
of work on which they are engaged. 

% 
Under 16 years of age  50 
16 to 17 years of age  60 
17 to 18 years of age  70 
18 to 19 years of age  80 
19 to 20 years of age  90 
20 to 21 years of age  Adult Rate 

BUILDING AND ENGINEERING TRADES (NICKEL 
MINING AND PROCESSING) AWARD, IMS 

No. 20 of 1968. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Western Mining Corporation Limited and Others. 

No. 516 of 1995. 

Building and Engineering Trades (Nickel Mining and 
Processing) Award, 1968 

No. 20 of 1968. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union (West- 
ern Australian Branch), the Construction, Mining, Energy, 
Timberyards, Sawmills and Woodworkers Union of Aus- 
tralia—Western Australian Branch and The Western Austral- 
ian Builders' Labourers, Painters & Plasterers Union of 
Workers, Mr G. Sturman on behalf of the Metals and Engi- 
neering Workers' Union—Western Australian Branch and Ms 
G. Kristianopulos on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the pov/ers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Building and Engineering Hades (Nickel 
Mining and Processing) Award, 1968 be varied in ac- 
cordance with the following Schedule and that such vari- 
ation shall have effect from the beginning of the first pay 
period commencing on or after the 21st day of August, 
1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 44.—Rates of Pay and Classification Definitions: 
(A) Delete subparagraph (vi) of paragraph (a) subclause (1) 

of this Clause and insert in lieu thereof the following: 
(vi) Engineering Employees Grade 6 (EEG6) 

Indentured tradespersons who possess the same 
qualities as an EEG5, and are also capable of super- 
vising a large work group. Generally fulfils the du- 
ties as Assistant/Acting Supervisor and are therefore 
by appointment only. 
Award Wages Rate First Arbitrated Total 

Safety Net Rate 
Adjustment 

$ $ $ 
N/A 

324.80 8.00 332.80 
372.40 8.00 380.40 
389.40 8.00 397.40 
404.10 8.00 412.10 
426.90 8.00 434.90 

The above new rates include allowance for the with- 
drawal of the multi-skilled over award payment. Tie 
above new rates for EEG4, EEG5 and EEG6 also 
include allowance for the withdrawal of the award 
leading hand rates 1, 2 and 3 respectively. 

(B) Delete subparagraph (vi) of paragraph (b) subclause (1) 
of this Clause and insert in lieu thereof the following: 

(vi) Electrical Employee Grade 6 (EEG6) 
An Electrical Employee Grade 5 who is capable of 
supervising a large work group. Generally fulfils the 
duties as Assistant/Acting Foreperson is therefore 
by appointment only. 
Award Wages Rate First Arbitrated Total 

Safety Net Rate 

$ 
Adjustment 

$ $ 
EEGl N/A 
EEG2 341.90 8.00 349.90 
EEG3 372.40 8.00 380.40 
EEG4 389.40 8.00 397.40 
EEG5 404.80 8.00 412.80 
EEG6 426.90 8.00 434.90 
The above new rates include allowance for the with- 
drawal of the multi-skilled over award payment. The 
above new rates for EEG4, EEG5 and EEG6 also 
include allowance for the withdrawal of the award 
leading hand rates 1,2 and 3 respectively. 

(C) Delete subparagraph (vi) of paragraph (c) subclause (1) 
of this Clause and insert in lieu thereof the following: 

(vi) Building Employee Grade 6 (BEG6) 
Indentured tradespersons who possess the same 
qualities as a BEGS, and are also capable of super- 
vising a large work group. Generally fulfils the du- 
ties as assistant/acting supervisor and is therefore 
by appointment only. 
Award Wages Rate First Arbitrated Total 

Safety Net Rate 
Adjustment 

$ $ $ 
BEG1 N/A 
BEG2 N/A 
BEG3 363.20 8.00 371.20 
BEG4 376.70 8.00 384.70 
BEGS 389.60 8.00 397.60 
BEG6 413.80 8.00 421.80 
The above new rates for BEG4, BEGS and BEG6 
also include allowance for the withdrawal of the 
award leading hand rates, 1,2 and 3 respectively. 

(D) Delete subparagraph (vi) of paragraph (a) subclause (2) 
of this Clause and insert in lieu thereof the following: 

(vi) Engineering Employee Grade 6 (EEG6) 
Indentured tradespersons who possess the same 
qualities as Grade 5 employees and are capable of 
organising and supervising a large work group. Gen- 
erally fulfils the duties as Assistant/Acting Supervi- 
sor. 
Award Wages Rate First Arbitrated Total 

Safety Net Rate 
Adjustment 

$ $ $ 
EEGl 302.00 8.00 310.0) 
EEG2 327.60 8.00 335.60 
EEG3 363.20 8.00 371.20 
EEG4 377.10 8.00 385.10 
EEG5 384.20 8.00 392.20 
EEG6 390.40 8.00 398.40 
The above new rates include allowance for the with- 
drawal of the award leading hand rates 1, 2 and 3 
respectively. 

(E) Mete subparagraph (vi) of paragraph (b) subclause (2) 
of this Clause and insert in lieu thereof the following: 

(vi) Electrical Employee Grade 6 (EEG6) 
A Grade 5 employee who is capable of supervising 
a large work group and generally fulfils the duties as 
assistant/acting foreman. 

EEGl 
EEG2 
EEG3 
EEG4 
EEG5 
EEG6 



Award Wages Rate First Arbitrated Total 
Safety Net Rate 
Adjustment 

$ $ $ 
EEG1 302.00 8.00 310.00 
EEG2 327.60 8.00 335.60 
EEG3 363.20 8.00 371.20 
EEG4 391.70 8.00 399.70 
EEG5 404.80 8.00 412.80 
EEG6 411.00 8.00 419.00 
TTie above new rates include allowance for the with- 
drawal of the award leading hand rates. 

(F) Delete subparagraph (iv) of paragraph (c) subclause (2) 
of this Clause and insert in lieu thereof the following: 

(iv) Building Employee Grade 4 (BEG4) 
Indentured tradespersons who continually demon- 
strate superior knowledge and abUity and are capa- 
ble of handling difficult problems without immediate 
supervision, and have obtained training in, and can 
practically apply various skills as previously appro- 
priate to other specific trade areas. 
Award Wages Rate First Arbitrated Total 

Safety Net Rate 
Adjustment 

$ $ $ 
BEG3 363.20 8.00 371.20 
BEG4 376.70 8.00 384.70 
The above new rate for BEG4 also include allow- 
ance for the withdrawal of the award leading hand 
rates 1,2 and 3 respectively. 

2. Clause 44.—Rates of Pay and Classification Definitions: 
After subclause (2) of this Clause insert a new subclause (3) 
as follows: 

(3) The rates of pay in this Award include the first $8.00 
per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. The 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1 November, 1991. Increases made un- 
der previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset Arbitrated Safety Net Adjustments. 

3. Clause 44.—Rates of Pay and Classification Definitions: 
Renumber subclauses (3), (4), (5), (6), (7), (8) and (9) to (4), 
(5), (6), (7), (8), (9) and (10) respectively. 

BURSWOOD HOTEL (MAINTENANCE 
EMPLOYEES') AWARD, 1990 

No. A 6 of 1989(R). 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Others 

and 
Burswood Pty Ltd. 
No. 510 of 1995. 

Burswood Hotel (Maintenance Employees') Award, 1990 
No. A6 of 1989(R). 

COMMISSIONER R. H. GIFFORD. 
30 August 1995. 

Order. 
HAVING heard Mr A. Lovell on behalf of the Applicants and 
Mr G. Blyth on behalf of Burswood Resort Hotel, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby issues the 
following Order— 

THAT the Burswood Hotel (Maintenance Employees') 
Award, 1990, be varied in accordance with the following 

Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 22nd day of August 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete the number and title 

2A.—State Wage Principles—June 1991. 
2. Clause 2A.—State Wage Principles—June 1991: Delete 

this Clause. 
3. Clause 14.—Wage Rates: Delete subclause (1) of this 

clause and insert in lieu thereof the following: 
(l)(a) The adult weekly wage rates payable to employees 

covered by this award shall be as follows 
Classification First Arbitrated 

Rate Safety Net Total Rate 
Per Week Adjustment Per Week 

s s s 
Electrical Fitter 485.40 8.00 493.40 
Electrical Mechanic 485.40 8.00 493.40 
Refrigeration Fitter 485.40 8.00 493.40 
Building Tradesperson 485.40 8.00 493.40 
General Trades Assistant 420.70 8.00 428.70 

(b) The rates of pay in this Award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

BURSWOOD ISLAND RESORT (MAINTENANCE 
EMPLOYEES') AWARD 

No. A 22 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and the Metals and 

Engineering Workers' Union—Western Australia 
and 

Burswood Resort (Management) Ltd and Others. 
No. 504 of 1995. 

Burswood Island Resort (Maintenance Employees') Award 
No. A 22 of 1986. 

COMMISSIONER R.H. GIFFORD. 
16 August 1995. 

Order. 
HAVING heard Mr A. Lovell on behalf of the Australian Elec- 
trical, Electronics, Foundry and Engineering Union (Western 
Australian Branch) and Mr N. Hodgson on behalf of the Met- 
als and Engineering Workers' Union—Western Australia and 
Mr G. Blyth on behalf of Burswood Resort (Management) 
Limited and by consent, the Commission, pursuant to die pow- 
ers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

THAT the Burswood Island Resort (Maintenance Em- 
ployees') Award No. A 22 of 1986 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after 8 August 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 
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Schedule. 
1. Clause 2.—Arrangement: Delete the following number 

and title: 
2A. State Wage Principles—June 1991 

2. Clause 2A.—State Wage Principles—June 1991: Delete 
this clause. 

3. Clause 13.—Wage Rates: Delete subclause (1) of this 
clause and insert in lieu the following: 

(1) (a) The adult weekly wage rates payable to em- 
ployees covered by this award shall be as fol- 
lows: 

First 
Arbitrated 

Rate Safety Net Total Rate 
Classification Per Week Adjustment Per Week 

S S $ 

Video Department 
Electronic Serviccpcrson (Grade I) 485.30 8.00 493.30 
Electronic Serviceperson (Grade II) 513.40 8.00 521.40 
Electronic Serviceperson (Grade HI) 541.90 8.00 549.90 
Engineering Department 
Tradesperson 485.30 8.00 493.30 
Plant Attendant 485.30 8.00 493.30 
General Trades Assistant 420.70 8.00 428.70 

(b) The rates of pay in this Award include die first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

CHILD CARE (LADY COWRIE CHILD CAME 
CENTRE) AWARD 

No. A 3 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Lady Gowrie Child Care Centre. 
No. 1139 of 1994. 

COMMISSIONER C.B. PARKS. 
15 August 1995. 

Order. 
HAVING heard Ms J. Freeman on behalf of the Applicant and 
Mr M. Thorn on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders: 

THAT the Child Care (Lady Gowrie Child Centre) 
Award be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 27th day of April 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 23.—Wages: 

A. Delete the preamble to this clause. 
B. Delete subclause (1) of this clause and insert in lieu 

thereof: 
(1) The minimum weekly rate of wage payable to 

persons employed pursuant to this subclause 
shall be as prescribed herein, operative from 
the beginning of the first pay period on or af- 
ter 27 April 1995: 

Per Week 

Child Care Support 
Employee Grade One 
Cleaner 
Child Care Support 
Employee Grade One 
Kitchen Hand 
Child Care Support 
Employee Grade Two 
Step I 
Step 11 
Child Care/Trades Employee 
Child Care Giver 

Qualified Child Care 
Giver 

Assistant 
Co-Ordinator 
Grade One 

Assistant 
Co-Ordinator 
Grade Two 

Assistant 
Co-Ordinator 
Grade Three 

Step I 
Step II 
Step in 
Step IV 
Step V 
Step VI 

Step 1A 
Step IB 
StepII 
Step HI 
Step rv 
Step I 
StepII 
Step in 
Step rv 
Step V 
Step I 
Step n 
StepHI 
StepIV 
Step V 
Step I 
StepII 
Stepin 
StepIV 
Step V 

456.00 
474.00 
488.40 
502.60 
517.10 
451.50 
487.40 
502.60 
527.10 
535.70 
454.00 
489.75 
506.00 
525.10 
537.10 
456.50 
494.10 
508.45 
523.60 
547.10 

C. Delete the preamble to, and paragraph (a) of, 
subclause (3) of this clause and insert in lieu 
thereof— 

(3) Early Childhood Educators: 
The minimum annual rates of salary payable 
to Early Childhood Educators engaged in the 
undermentioned steps shall be as prescribed 
herein, operative from the beginning of the 
first pay period on or after 27 April 1995: 

(a) Salary Level Per Annum Per Week 
$ $ 

Step I 25,436 487.60 
StepII 26,975 517.10 
StepHI 28,409 544.60 
StepIV 29,635 568.10 
Step V 30,866 591.70 
Step VI 32,406 621.20 
Step vn 34,096 653.60 
Step vm 35,478 680.10 
Step DC 36,709 703.70 
Step X 38,248 733.20 
Step XI 39,781 762.60 

D. Delete the preamble to, and paragraph (a) of, 
subclause (4) of this clause and insert in lieu 
thereof— 

(4) Co-ordinator: 
The minimum annual rates of salary payable 
to Co-ordinators shall be as prescribed herein, 
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operative from the beginning of the first pay 
period on or after 27 April 1995: 

Salary Level Per Week 
$ 

Step I 561.50 
Step II 589.50 
Step IH 612.10 
Step IV 642.60 
Step V 674.00 
Step VI 701.50 
StepVH 716.30 
Step Vffl 754.60 
Step IX 783.00 

E. Insert after subclause (6) of this clause, the follow- 
ing subclauses (7) and (8)— 

(7) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December 1994 State 
Wage Decision. The first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
November 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterrprise agreements are 
not to be used to offset arbitrated safety net 
adjustments. 

(8) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December 1994 
State Wage Decision. The second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November 1991 pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

CHILD CARE (SUBSIDISED CENTRES) AWARD 
No. A 26 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Bassendean Town Council and Others. 
No. 1141 of 1994. 

Child Care (Subsidised Centres) Award 
No. A 26 of 1985. 

COMMISSIONER R.H. GIFFORD. 
9 August 1995. 

Order. 
HAVING heard Ms J. Freeman on behalf of the Applicant and 
Mr P. Robertson on behalf of the Respondents, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the Child Care (Subsidised Centres) Award be 
varied in accordance with the following Schedule and 

that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 25th 
day of May 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 11.—Wages. 
A. Delete subclause (1) of this clause and insert in lieu thereof 

the following: 
(l)(a) The total minimum weekly rate of wage payable to 

persons employed pursuant to this award, operative 
from the beginning of the first pay period on or after 
25 May 1995 shall be: 

COLUMN D 
S 

(Per Week) 
Child Care Support 380.60 
Employee—Grade 
One—Cleaner 
Child Care Support 387.30 
Employee—Grade 
One—Kitchen Hand 
Child Care Support Step I 391.50 
Employee—Grade Step n 399.80 
Two 
Child Care Giver Step I 380.60 

Step H 390.00 
Step ID 399.50 
Step IV 409.00 

Qualified Child Step IA 456.00 
Care Giver Step IB 474.00 

Step II 488.40 
Step IE 502.60 
Step IV 517.10 

(b) $ $ $ 
Assistant Director D E F 
Grade One 
Step I 488.20 506.55 524.90 
StepH 517.40 532.40 532.40 
Step HI 527.50 540.00 540.00 
Step (TV) 540.00 540.00 540.00 
Assistant Director 
Grade Two 
Step I 
StepII 
Step HI 
Step (IV) 
Step (V) 
Assistant Director 
Grade Three 
Step I 498.25 519.20 540.00 
StepH 527.50 547.50 547.50 
Stepm 543.80 561.50 561.50 
Step (IV) 548.85 561.50 561.50 
Step (V) 561.50 561.50 561.50 

(c) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column D of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 November 1994. 

(d) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column E of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 May 1995. 

(e) Die rate payable to persons pursuant to the relevant 
classification in subclause (1) Column F of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 November 1995. 

493.20 512.80 532.40 
523.25 540.00 540.00 
533.65 547.50 547.50 
539.70 547.50 547.50 
547.50 547.50 547.50 
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(f) Childrens Programme $ 
Co-ordinator (Family Centre) 
Step I 474.00 
Step II 487.60 
StepEI 517.10 
Step IV 542.60 
Step V 568.10 
Step VI 591.70 
Step VII 621.20 
Step VTH 653.60 

(g) (i) Except as provided for in placetum (ii) here- 
under all Children's Programme Co-ordinators 
(Family Centres) will move from their rate of 
pay applying prior to 10 May, 1994 to the next 
highest rate of pay on the new structure. 

(ii) A Children's Programme Co-ordinator (Fam- 
ily Centre) with two years training and who 
is, prior to the beginning of the first pay pe- 
riod on or after 10 May, 1994 receiving 
$547.70 per week shall move to the Step V 
rate and shall remain on that rate until 10 May, 
1995 and thereafter the anniversary date for 
annual increments will be 10 May each year. 

(iii) An employee who commences employment as 
a Children's Programme Co-ordinator (Fam- 
ily Centre) and has previous experience as a 
qualified Child Care Giver or Assistant Di- 
rector moves onto the next highest rate of pay 
on the Children's Programme Co-ordinator 
(Family Centre) structure than the rate of pay 
he/she has been receiving as a Qualified Child 
Care Giver or Assistant Director. 

(iv) A Children's Programme Co-ordinator (Fam- 
ily Centre) with two years training enters the 
wage structure at Step I and exits at Step VI. 

(v) A Children's Programme Co-ordinator (Fam- 
ily Centre) with three years training enters the 
wage structure at Step n and exits at Step VIII. 

(vi) Where a two year trained Children's Pro- 
gramme Co-ordinator (Family Centre) com- 
pletes the Diploma in Children's Services 
(Management) Course then completion of 
such training will be considered to be equiva- 
lent to a three year trained employee. 

(vii) Where a two year trained Children's Pro- 
gramme Co-ordinator (Family Centre) under- 
takes additional training considered relevant 
to the Children's Services industry on appli- 
cation the employer may consider such train- 
ing to be equivalent to a three year trained 
Children's Programme Co-ordinator (Family 
Centre). 

(viii) Where the parties to this award are unable to 
reach agreement on the question of "training 
relevant to the children's services industry" 
then that matter may be referred to the West- 
em Australian Industrial Relations Commis- 
sion for conciliation and, where necessary, 
arbitration. 

(ix) Where a two year trained Children's Pro- 
gramme Co-ordinator (Family Centre) under- 
takes additional training considered equivalent 
to the level of a three year trained employee 
pursuant to placetum (vi) or (vii) or (viii) of 
this paragraph then the employee shall imme- 
diately progress by one additional increment 
and from that point, subject to subclause (2) 
(a) herein, progress by annual increment 
through to Step VHt. 

(x) A Children's Programme Co-ordinator 
(Family Centres) is as defined in Clause 27.— 
Classification and Skill Descriptors of this 
Award. 

75 W.A.I.G. 

(h) Qualified Occasional $ 
Care/Limited Time (per hour) 
(State Government) 
Step 1A 14.50 
Step IB 15.07 
Step II 15.52 
Step m 15.99 
Step IV 16.45 

B. Delete the preamble and paragraph (a) of subclause (3) 
of this clause and insert in lieu thereof the following: 

(3) Pre-School Teachers: 
The minimum weekly rates of salary payable to Pre- 
School Teachers engaged in the undermentioned 
classifications, operative from the beginning of the 
first pay period on or after 25 May 1995 shall be: 

(a) Salary Level S (per annum) $ (per week) 
Step I 25,436 487.60 
StepII 26,975 517.10 
Step in 28,410 544.60 
Step IV 29,636 568.10 
Step V 30,867 591.70 
Step VI 32,406 621.20 
Step vn 34,095 653.60 
StepVm 35,478 680.10 
StepK 36,710 703.70 
StepX 38,249 733.20 
Step XI 39,782 762.60 

C. Delete paragraph (a) of subclause (4) of this clause and 
insert in lieu thereof the following: 

(4) (a) The minimum weekly rate of wage payable to per- 
sons employed as Director, operative from the be- 
ginning of the first pay period on or after 25 May 
1995 shall be: 

$ (per v/eek) 
Step I 561.50 
Step II 589.50 
Step IK 612.10 
Step IV 642.60 
Step V 674.00 
Step VI 701.50 
Step VH 716.30 
Step Vm 754.60 
Step DC 783.00 

D. Immediately following subclause (6) of this clause, in- 
sert the following new subclauses (7) and (8): 

(7) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles, excepting those result- 
ing from enterprise agreements, are not to be used to 
offset arbitrated safety net adjustments. 

(8) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
This second $8.00 per week arbitrated safety net 
adjustment may be offset to the extent of any wage 
increase payable since 1 November 1991, pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, in- 
sofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 
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CBOOLDKEN'S SERVICES CONSENT AWARB, 1984 
No. A 1 of 1985. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Coolbellup Day Care Centre Association and Others. 

No. 1144 of 1994. 

Children's Services Consent Award, 1984 
No. A 1 of 1985. 

COMMISSIONER R.H. GIFFORD. 
9 August 1995. 

Order. 
HAVING heard Ms J. Freeman on behalf of the Applicant and 
Ms C. Nisbet on behalf of the Respondents, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

THAT the Children's Services Consent Award, 1984 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 25 th 
day of May 1995, provided that the actual payment of the 
increase reflected in the Schedule, is not required to be 
implemented until the pay period commencing on or af- 
ter the 1st day of August 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 22.—Wages. 
A. Delete subclause (1) of this clause and insert in lieu thereof 

the following: 
(l)(a) The minimum weekly rate of wage payable to per- 

sons employed pursuant to this award shall be: 
COLUMN D 

Child Care Support 
Employee—Grade 
One—Cleaner 
Child Care Support 
Employee—Grade 
One—Kitchen Hand 
Child Care Support Step I 
Employee—Grade Step n 
Two 
Child Care Support Step I 
Employee—Grade Step n 
Three Step in 

Step IV 
Step V 

Child Care Giver Step I 
Step n 
Step in 
StepIV 

Qualified Child Step IA 
Care Giver Step IB 

Step n 
Step m 
Step IV 

(Per Week) 
380.®) 

(C) $ $ $ 
Assistant Director D E F 
Grade One 
Step I 488.20 506.55 524.90 
Step n 517.40 532.40 532.40 
Step in 527.50 540.00 540.00 
Step (TV) 540.00 540.00 540.00 
Assistant Director 
Grade Two 
Step I 493.20 512.80 532.40 
Stepn 523.25 540.00 540.00 
Step in 533.65 547.50 547.50 
Step (TV) 539.70 547.50 547.50 
Step (V) 547.50 547.50 547.50 
Assistant Director 
Grade Three 
Step I 498.25 519.20 540.00 
StepH 527.50 547.50 547.50 
Step M 543.80 561.50 561.50 
Step (IV) 548.85 561.50 561.50 
Step (V) 561.50 561.50 561.50 

(d) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column D of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 November 1S&4. 

(e) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column E of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 May 1<W5. 

(f) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column F of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 November 1995. 

B. Delete the preamble and paragraph (a) of subclause (3) 
of this clause and insert in lieu thereof the following: 

(3) Pre-School Teachers: 
The minimum weekly rates of salary payable to Pre- 
School Teachers engaged in the undermentioned 
classifications, operative from the beginning of the 
first pay period on or after 25 May 1995 shall be: 

(a) Salary Level $ (per annum) $ (per week) 
Step I 25,436 487.60 
StepH 26,975 517.10 
Step in 28,410 544.60 
Step rv 29,636 568.10 
Step V 30,867 591.70 
Step VI 32,406 621.20 
Step vn 34,095 653.60 
Step vm 35,478 680.10 
Step IX 36,710 703.70 
Step X 38,249 733.20 
Step XI 39,782 762.60 

Child Care Giver 

Qualified Child 
Care Giver 

387.30 

391.50 
399.80 

411.40 
450.90 
471.00 
490.30 
517.10 
380.60 
390.0) 
399.50 
409.00 
456.0) 
474.0) 
488.40 
502.60 
517.10 

(b) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column D of this 
clause shall be operative from the beginning of the 
first pay period on or after 25 May 1995. 

C. Delete the preamble and paragraph (a) of subclause (4) 
of this clause and insert in lieu thereof the following: 

(4) Director: The definitions and gradings of this clas- 
sification are contained in Clause 27.—Classifica- 
tion Definitions and Skill Descriptors of this award, 

(a) The minimum weekly rate of wage payable to 
persons employed ptirsuant to the classifica- 
tion of Director, operative from the beginning 
of the first pay period on or after 25 May 1995 
shall be: 

$ (per week) 
Step I 561.50 
Step E 589.50 
Step HI 612.10 
Step IV 642.60 
Step V 674.00 
Step VI 701.50 
Step VH 716.30 
Step VH! 754.60 
Step IX 783.00 

D. Immediately following subclause (6) of this clause, in- 
sert the following new subclauses (7) and (8): 

(7) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. This 
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first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles, excepting those result- 
ing from enterprise agreements, are not to be used to 
offset arbitrated safety net adjustments. 

(8) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
This second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991, pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, in- 
sofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

CHILDREN'S SERVICES (PRIVATE) AWARD 
No. A 10 of 1990. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Bassendean Day Care Centre and Others. 
No. 1143 of 1994. 

Children's Services (Private) Award 
No. A 10 of 1990. 

COMMISSIONER R.H. GIFFORD. 
9 August 1995. 

Order. 
HAVING heard Ms J. Freeman on behalf of the Applicant and 
Mr P. Robertson on behalf of the Respondents, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the Children's Services (Private) Award be var- 
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 
first pay period commencing on or after the 25th day of 
May 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 22.—Wages. Delete this clause and insert in lieu 

thereof the following: 
22.—-WAGES 

(1) (a) The total minimum weekly rate of wage payable to 
persons employed pursuant to this award, operative 
from the beginning of the first pay period on or after 
25 May 1995 shall be: 

COLUMN D 
$ 

(Per Week) 
Child Care Support 380.60 
Employee—Grade 
One—Cleaner 
Child Care Support 387.30 
Employee—Grade 
One—Kitchen Hand 

Child Care Support 
Employee—Grade 
Two 
Child Care Giver 

Qualified Child 
Care Giver 

Step I 
Step n 

Step I 
StepII 
Step in 
Step IV 
StepIA 
Step IB 
StepII 
Step HI 
Step IV 

COLUMN D 
$ 

(Per Week) 
391.50 
399.80 

380.60 
390.00 
399.50 
409.00 
456.00 
474.00 
488.40 
502.60 
517.10 

Assistant Director 
Grade One 
Step I 
Step n 
Step IE 
Assistant Director 
Grade Two 
Step I 
Step n 
Step in 
Assistant Director 
Grade Three 
Step I 
StepH 
Step in 

512.00 
522.45 
527.50 

520.35 
524.70 
533.65 

524.70 
534.50 
543.80 

524.90 
532.40 
540.00 

532.40 
540.00 
547.50 

540.0) 
547.50 
561.50 

(c) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column D of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 November 1994. 

(d) The rate payable to persons pursuant to the relevant 
classification in subclause (1) Column E of this 
clause shall be operative from the beginning of the 
first pay period on or after 10 May 1995. 

(2) (a) Except as provided hereunder, in paragraphs (b) and 
(d) of this subclause progression from step to step 
for Child Care Support Employees Grade One and 
Two, Child Care Giver, Qualified Child Care Giver, 
Assistant Director Grade One, Assistant Director 
Grade Two, Assistant Director Grade Three, and Pre- 
school Teacher will be contingent upon: 

(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(b) An employee employed as a Child Care Giver on 
completion of an introductory child care course shall 
immediately progress by one additional step beyond 
that previously determined in accordance with para- 
graph (a) of this subclause. Additional steps shall 
be determined in accordance with paragraph (a) of 
this subclause. 

(c) An employee under the age of 21 years who is em- 
ployed as a Child Care Giver shall be paid a per- 
centage of the rate applicable to an adult employee, 
taking into account the provisions for progression 
specified in paragraphs (a) and (b) of this subclause. 
The percentages of the adult rate shall be: 

% of adult rate 
At or under 16 years of age 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 85 
At 20 years of age 95 
Thereafter the adult rate 

(d) An employee at Step IA Qualified Child Care Giver 
shall be a person with no previous experience in the 
industry. At the completion of twelve months satis- 
factory performance that person shall be paid the Step 
n rate. 

(e) An employee at Step IB Qualified Child Care Giver 
shall be a person with previous experience in the 
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industry. At the completion of twelve months satis- 
factory performance that person shall be paid the Step 
Ilrate. 

(f) A person who is appointed Assistant Director Grade 
One, Assistant Director Grade Two or Assistant Di- 
rector Grade Three will be appointed in accordance 
with the relevant grades outhned in Clause 24.— 
Classification Definitions and Skill Descriptors 
subclause (4) of this award, provided that an em- 
ployer may appoint an Assistant Director to a higher 
grade. 

(g) Where an employee is appointed to act as the Direc- 
tor of a Centre for more than four days, they shall be 
paid for the whole of that period as Director accord- 
ing to their level of qualification. 

(h) Pre-School Teachers: 
The minimum annual rates of salary payable to Pre- 
School Teachers engaged, operative from the first 
pay period beginning on or after 25 May 1995, shall 
be: 

Salary Level $ (per annum) $ (per week) 
Step I 25,436 487.60 
StepII 26,975 517.10 
Step m 28,410 544.®) 
Step IV 29,636 568.10 
Step V 30,867 591.70 
Step VI 32,406 621.20 
Step vn 34,095 653.60 
Step vni 35,478 680.10 
Step IX 36,710 703.70 
Step X 38,249 733.20 
Step XI 39,782 762.60 

(i) Three year trained teacher holding a Diploma of 
Teaching, or equivalent, or a teacher holding a Uni- 
versity Degree (other than a Bachelor of Education): 
Enter Step I 
Exit Step VII 

(j) Teacher holding: 
(i) University degree and Diploma of Education; 

or 
(ii) University degree and Teacher's Certificate; 

or 
(iii) Bachelor of Education degree 

Enter Step HI 
Exit Step XI 

(k) Teacher holding the qualifications outlined in (j) 
above plus a second degree or higher degree such as 
a graduate diploma or a degree at honours level: 
Enter Step IV 
Exit Step XI 

(3) (a) The total minimum weekly rate of wage payable to 
Directors employed pursuant to this subclause shall 
be operative from the beginning of the first pay pe- 
riod on or after 25 May 1995: 

$ (per week) 
Step I 561.50 
Stepfi 589.50 
Step in 612.10 
Step IV 642.60 
Step V 674.00 
Step VI 701.50 
Step Vfi 716.30 
Step Vm 754.60 
Step IX 783.00 

(b) To transfer a Director from those rates and the struc- 
ture applying prior to the beginning of the first pay 
period on or after 10 May, 1993 to die new rates and 
structure, a two stage transition period shall operate 
in accordance with Schedule C—First Stage Transi- 
tional Arrangements for Directors and Clause 22A.— 
Process of Transition for Directors of this award to 
operate from the first pay period to commence on or 
after 10 May, 1993 until the target rate is reached in 
respect of the relevant step on the classification struc- 
ture. 

(c) A Director will be graded in accordance with para- 
graphs (d) and (e) of this subclause. 

(d) Within the grades of Director the following catego- 
ries of progression shall apply: 

(i) Director Grade One (as defined in Clause 24 
of this award): 

- a Director with two year or three year 
training, (as defined in paragraph (f) of 
this subclause): 
Enters Step I 
Exits Step IV 

- a Director with four year training (as 
defined in paragraph (f) of this 
subclause): 
Enters Step n 
Exits Step V 

(ii) Director Grade Two (as defined in Clause 24 
of this award): 

- a Director with two year or three year 
training, (as defined in paragraph (f) of 
this subclause): 
Enters Step in 
Exits Step VI 

- a Director with four year training (as 
defined in paragraph (f) of this 
subclause): 
Enters Step IV 
Exits Step Vfi 

(iii) Director Grade Three (as defined in Clause ' 
24 of this award): 

- a Director with two year or three year 
training, (as defined in paragraph (f) of 
this subclause): 
Enters Step V 
Exits Step vm 

- a Director with four year training (as 
defined in paragraph (f) of this 
subclause): 
Enters Step VI 
Exits Step DC 

(e) In addition to the grading, level of training and ex- 
perience relevant to determining the appropriate rate 
of pay for a Director an employer may advance a 
Director beyond the steps/increments provided for, 
taking into account such factors as: 

(i) number of sites supervised, size of centre(s) 
including number of places centre(s) licensed 
to cover and/or total number of children taken 
into care; and/or 

(ii) hours of operation of the centre; and/or 
(iii) other factors relevant to the exercise of in- 

creased skills and responsibilities by the Di- 
rector. 

(f) "Two year, three year and four year trained" refers 
to a tertiary or post secondary qualification which is 
relevant to the position of Director. Where there is a 
dispute as to whether a qualification is relevant to 
the position of Director it shall be determined by the 
Western Australian Industrial Relations Commission. 

(g) Except as provided hereunder, in paragraphs (b) and 
(e) of this subclause progression from step to step 
for Director will be contingent upon: 

(i) 12 months' service at each step; and 
(ii) satisfactory performance at each step. 

(4) On ceasing employment with an employer, the employee 
shall be given a written statement of the current Level and 
Step if appropriate and the date of commencement at that Level 
and Step to be passed on to the next employer. 

(5) It is a condition that no employee shall suffer a reduc- 
tion in wages by reasons of the coming into operation of any 
order of the Western Australian Industrial Relations Commis- 
sion in the implementation of the minimum rates adjustments. 

(6) the rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the De- 
cember 1994 State Wage Decision. This first $8.00 per week 
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arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at enter- 
prise level since 1 November 1991. Increases made under 
previous State Wage Case Principles, excepting those result- 
ing from enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(7) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be offset to the ex- 
tent of any wage increase payable since 1 November 1991, 
pursuant to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, insofar as 
that wage increase has not previously teen used to offset an 
arbitrated safety net adjustment. Increases made under previ- 
ous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

DENTAL TECHNICIANS' AND 
ATTENDANT/RECEFTIONISTS AWARD 1982. 

No. 29 of 1982. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Dental Technicians' and 
Employees' Union of Workers 

and 
Devenish Dental Laboratories and Others. 

No. 486 of 1995. 
COMMISSIONER C.B. PARKS. 

15 August 1995. 
Order. 

HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondents and by consent, 
the Commission, pursuant to die powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Dental Technicians' and Attendant/Recep- 
tionists Award 1982 be varied in accordance with the fol- 
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the 20th day of July 1995. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number and 

title 34. Superannuation, of this clause the new number and 
tide as follows— 

35. Enterprise Agreements 
2. Clause 7.—Wages: Delete this clause and insert in lieu 

thereof— 
7.—WAGES 

Hie following shall be the minimum fortnightly rates of wage 
payable to employees covered by this award. 

Eaie Per lit 2ad Salary Per 
Fortnight Arbitrated Arbitrated Fortnight 

Safety Net Safety Net Total Atguned Adjustment Minimum 
Salary Per Rate 
Fortnight 

$ s s s 
(1) Dental Technicians 

(a) Dental Technician 827.70 843.70 16.00 859.70 
(b) Senior Dental Technician 844.70 860.70 16.00 876.70 
(c) Advanced Dental 

Technician 906.30 922.30 16.00 938.30 
(d) Ssnicr Advanced Dental 

Technidan 923.30 939.30 16.00 955.30 

Rate Per 1st 2nd Salary Per 
Fortnight Arbitrated Arbitrated Fortnight 

Safety Net Safety Net Total 
Adjusted Adjustment Minimum 

Salary Per Rate 
Fortnight 

s s s s 
(2) Laboratory Assistants 

(a) laboratory Assistants 652.80 668.80 16.00 684.80 
(b) Junior Laboratory Assistants— 

percent of adult rate 
Under 16 year of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

(3) Apprentices—percent of Dental Technicians ((l)(a)) rate 
(a) Four year term— 

1st year 42% 
2nd year 55% 
3rd year 75% 
4th year 88% 

(b) Three and a half year term— 
1st six months 42% 
Next year 55% 
Next following year 75% 
Final year 88% 

(c) Three year term— 
1st year 55% 
2nd year 75% 
3rd year 88% 

(4) Assistants Attendants and 
Attendant/Receptionists 
(a) Dental Attendants and/or 

Receptionist 652.80 668.80 16.00 684.80 
(b) Dental Assistants 667.20 683.20 16.00 699.20 
(c) Senior Dental Attendant 

and/or Receptionist 669.80 685.80 16.00 701.80 
<d) Senior Dental Assistant 684.20 700.20 16.00 716.20 
(e) Junior Dental Assistants, Attendants 

and Attendant/Receptionist percent 
of relevant adult rate 
Under 16 year of age 48% 
16 to 17 years of age 58% 
17 to 18 years of age 69% 
18 to 19 years of age 82% 
19 to 20 years of age 93% 
20 to 21 years of age 99% 

(5) Casual employees shall receive twenty percent in addi- 
tion to the rates prescribed in this clause for the work per- 
formed. 

(6) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the De- 
cember 1994 State Wage Decision. The first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at enter- 
prise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from enterprise 
agreements are not to be used to offset arbitrated safety net 
adjustments. 

(7) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The second $8.00 per 
week arbitrated safety net adjustment may be offset to the ex- 
tent of any wage increase payable since 1 November 1991 
pursuant to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, insofar as 
that wage increase has not previously teen used to offset an 
arbitrated safety net adjustment. Increases made under previ- 
ous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from enterprise 
agreements, are not to te used to offset arbitrated safety net 
adjustments. 

3. Add after clause Clause 34.—Superannuation, the 
following new clause— 

35.—-ENTERPRISE AGREEMENTS 
(1) (a) The employer and employees covered by this award, 

may reach agreement to vary any provision of this 
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award to meet the requirements of the employer's 
business and the aspirations of the employees con- 
cerned. 

(b) Such agreements shall be subject to the procedures 
contained in subclause (2) of this clause. 

(2) (a) The proposed variations shall be committed to writ- 
ing, and be the subject of negotiations between the 
persons directly concerned with their effect. 

(b) Nothing in this clause shall prevent the employees 
from seeking advice from, or representation by, the 
union during such negotiations. 

(c) Any agreement reached out of this negotiation proc- 
ess shall be committed to writing and, if the union 
has not been involved in the negotiations, a copy 
shall be sent to the Secretary of the union. 

(d) Where the agreement represents the consent of the 
employer and the majority of the employees con- 
cerned, the union shall not unreasonably oppose the 
terms of that agreement. 

(3) Prior to the employer and the employees giving effect to 
the terms of the negotiated agreement, it shall be submitted to 
the Western Australian Industrial Relations Commission for 
inclusion in the award. 

THE DRAUGHTSMEN'S, TRACERS' PLANNERS' 
AND TECHNICAL OFFICERS' AWARD 1979. 

No. R 11 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch. 

ABB-EPT Construction Pty Ltd & Others. 
(No. 687 of 1995) 

The Draughtsmen's, Tracers', Planners' and Technical 
Officers' Award 1979. 

No.R 11 of 1979. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

15 August 1995. 
Order. 

HAVING heard Mr G. Sturm an on behalf of the Applicant 
and Mr P. Stillman on behalf of the Respondents and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Draughtsmen's, Tracers', Planners' and Tech- 
nical Officers' Award 1979 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 28th day of July 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 2A.—State Wage Principles: Delete this clause 

and insert in lieu thereof the following: 
2A.—STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Award that any variation to its terms 

on or from the 30th day of December 1994, including the $8.00 
per week Arbitrated Safety Net Adjustments, shall not be made 
except in compliance with the Statement of Principles set down 
by the Commission in the Reasons for Decision in Matter No. 
985 of 1994. 

2. Clause 7.—Wages: 
A. Delete subclause (2)(a) of this clause and insert in lieu 

thereof the following: 
(2) (a) The rates of pay in this Award include the first $8.00 

per week Arbitrated Safety Net Adjustment payable 

under the December 1994 State Wage Decision. This 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1st November, 1991. Increases made 
under previous State Wage Case Principles, or un- 
der the current Statement of Principles, except those 
resulting from enterprise agreements, are not to be 
used to offset Arbitrated Safety Net Adjustments. 

1st 
Arbitrated Total 

Wage Safety Rate 
Per Net Per 

Week Adjustment Week 
$ $ $ 

Adult Tracers 
First year of experience 331.70 8.00 339.70 
Thereafter 343.80 8.00 351.80 
B. Delete subclause (3) of this clause and insert in lieu thereof 

the following: 
(3) Adult Employees 

1st 
Arbitrated Total 

Wage Safety Rate 
Per Net Per 

Week Adjustment Week 
$ $ $ 

(a) Draughtsperson- 
Detail/Assistant 
Survey 
Draughts person/ 
Planning 
Assistant/Technical 
Assistant/ Assistant 
Estimator 
First year of experience 363 60 8.00 371.60 
Second year of experience 378 10 8.0) 386.10 
Third year of experience 399 60 8.00 407.60 
Fourth year of experience 419 60 8.00 427.60 
Thereafter 440 30 8.00 448.30 

Provided that where an employee has been classified in a 
higher tradesperson classification such as toolmaker or 
patternmaker immediately prior to being classified as a 
draughtsperson-detail or assistant survey draughtsperson, he/ 
she shall commence on the second year of the scale. 

1st 
Arbitrated Total 

Wage Safety Rate 
Per Net Per 

Week Adjustment Week 

(b) Draughtsperson- 
Senior Detail/ 
Survey 
Draughtsperson/ 
Planning 
Technician/ 
Technician Estimator 
First year of experience 452.50 
Second year of experience 468.80 
Thereafter 485.40 

(c) Draughtsperson- 
Designing/Senior/ 
Survey Draughtsperson/ 
Production 
Planner/Technical 
Officer/Senior Estimator 
First year of experience 497.90 
Second year of experience 518.60 
Thereafter 542.90 

460.50 
476.80 
493.40 

505.90 
526.60 
550.90 
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ELECTRICAL TRADES (SECURITY ALARMS 
INDUSTRY) AWARD 1980 

No. R 27 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Wormald Security Controls and Others 

No. 270 of 1995. 
Electrical Trades (Security Alarms Industry) 

Award, 1980. 
No. R 27 of 1979. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Mr C. Young on behalf of the Applicant and 
Ms M. Marchese on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Electrical Trades (Security Alarms Industry) 
Award, 1980 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 22nd day of August 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 11.—Overtime: Delete subclause (3)(f) of this 

clause and insert in lieu thereof the following— 
(f) Subject to the provisions of paragraph (g) of this 

subclause, an employee required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $6.65 for a meal 
and, if owing to die amount of overtime worked, a 
second or subsequent meal is required he/she shall 
be supplied with each such meal by the employer or 
be paid $4.50 for each meal so required. 

2. Clause 16.—Car Allowance: Delete subclause (3) of this 
clause and insert in lieu thereof the following— 

(3) A year for the purpose of this clause shall commence 
on 1 July and end on 30 June next following. 

RATES OF HIRE FOR USE OF EMPLOYEE'S OWN VEHICLE 
ON EMPLOYER'S BUSINESS 

MOTORCAR 
Engine Displacement 

(in Cubic Centimetres) 
Area and Details Over Over ItiOOcc 

2600cc 1600cc 
-26G0cc 

Rate per kilometre (cents) 
Metropolitan Area 55.0 49.1 42.7 
South West Land Division 56.2 50.3 43.8 
North of 23.5° South Latitude 61.6 55.5 48.3 
Rest of State 57.9 52.0 45.1 
MOTOR CYCLE (IN ALL AREAS)—18.8 cents pea- kilometre 

3. Clause 18.—Distant Work: Delete subclauses (4) and (5) 
of this clause and insert in lieu thereof the following— 

(4) An employee to whom the provisions of subclause 
(1) of this clause apply shall be paid an allowance of 
$22.90 for any weekend that he/she returns to his/ 
her home from the job but only if— 

(a) the employee advises the employer or the em- 
ployer's agent of their intention no later than 

the Tuesday immediately preceding the week- 
end in which the employee so returns; 

(b) the employee is not required for work during 
that weekend; 

(c) the employee returns to the job on the first 
working day following the weekend; and 

(d) the employer does not provide or offer to pro- 
vide suitable transport. 

(5) Where an employee, supplied with board and lodg- 
ing by the employer, is required to live more than 
800 metres from the job the employee shall be pro- 
vided with suitable transport to and from that job or 
be paid an allowance of $10.20 per day provided 
that where the time actually spent in travelling ei- 
ther to or from the job exceeds 20 minutes, that ex- 
cess time shaU be paid for at ordinary rates whether 
or not suitable transport is supplied by the employer. 

ENGINE DRIVERS' (GENERAL) AWARD. 
No. R 21A of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Construction, Mining, Energy, Timberyards, Sawmills 

Woodworkers Union of Australia—Western Australian 
Branch. 

and 
Coca Cola Bottlers and Others. 

(No. 870 of 1995) 
Engine Drivers' (General) Award. 

No. R 21A of 1977. 
COMMISSIONER G.L. FIELDING. 

12 September 1995. 
Order. 

HAVING heard Ms D. MacTieman and with her Ms T. Jacobs 
on behalf of the Applicant and Mr P. J. Cookc on behalf of the 
Respondents and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Engine Drivers* (General) Award be varied 
in accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first 
pay period commencing on or after the 12th day of Sep- 
tember, 1995. 

(Sgd.) G. L. FIELDING, 
[L.S.] Commissioner. 

Schedule. 
1. Clause 19.—Wages: 

(A) Delete subclause (1) and (2) of this clause and insert 
in lieu thereof the following: 

(1) 
Classification; Wage Supplementary Safety Total 

Per Week Payments Net 
Per Week Adjustment 

s s s s 
(a) Ttirinne 345.30 16.80 16.00 378.10 
(b) Steam Engine Drivers: 

(i) whose work 
requires 
1st or 2nd class 
certificate 341.30 16.80 16.00 374.10 

(ii) whose work 
requires a 3rd 
class certificate 333.10 10.80 16.00 359.90 

(c) Internal Combustion 
Engine Drivers: 
(i) 180 kW brake 

power or over 344.20 16.80 16.00 377.00 
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Classification: Wage Suppleraenttiiy Sa&ty Total 
Per Wale Payments 

Per Week 
Net 

Adjustraent 
S S S S 

(ii) 35 kW brake 
power or over 
butunder 
180 kW 
brake power 377.90 15.40 16.00 369.30 

(iii) under 35 kW 
brake power 330.80 10.80 16.00 357.60 

(d) Electric Motor Attendant: 
(i) on motors 

over 180 kW 
power 339.60 16.80 16.00 372.40 

(ii) on motors 
70 kW power 
to 180 kW 
power 
inclusive 329.10 9.30 16.00 354.40 

(iii) on motors 
under 70 kW 
power 318.40 6.40 16.0) 340.80 

Where an employee attends two or more motors he/she shall 
be paid at a rate calculated on the aggregate kW power of 
such motors. 

NOTE: kW power shall be shown on the maker's nameplate. 
Classification: wage Supplementary Safety Total 

PerWkek Payments Per Week 
Net Adjustment 

S S S S 
(c) Greaser or Oiler 318.40 6.40 16.00 340.80 
(f) Fireperson: 

(i) attending 
one boiler 327.40 7.60 16.00 351.00 

(ii) attending two 
or more boilers 333.20 10.80 16.00 360.00 

(g) Trimmer 306.90 4.40 16.00 327.30 
(h) Scotch Detrick 

Crane Driver 347.40 16.80 16.00 380.20 
(i) Overhead electric 

crane driver who 
requires a 
certificate 
under the 
Inspection of 
Machinery Act 334.40 12.30 16.00 362.70 

(j) Mobile Crane Driver 
(i) lifting capacity 

up to and 
. including 

S tonnes 339.60 13.80 16.00 369.40 
(ii) lifting capacity 

over 5 tonnes 
but not 
exceeding 
10 tonnes 344.40 16.80 16.00 376.90 

(iii) lifting capacity 
over 10 tonnes 
but not 
exceeding 
20 tonnes 349.90 19.90 16.0) 385.80 

(iv) lifting capacity 
over 20 tonnes 
but not 
exceeding 
40 tonnes 360.20 23.10 16.00 399.30 

(v) lifting capacity 
over 40 tonnes 
but not 
exceeding 
SO tonnes 366.30 26.0) 16.00 408.30 

(vi) lifting capacity 
in excess of 
80 tonnes 373.90 28.00 16.00 417.90 

(k) Excavator Driven 
(i) up to .Strf 350.0) 19.90 16.0) 385.90 
(ii) over .Sm' 

and up to 
and including 
2.25m3 353.30 2150 16.00 390.80 

(iii) over 2.25in3 364.0) 24.80 16.00 404.80 
(1) Tractors—while using power 

operated attachments: 
(i) Up to 35 kW 

brake power 337.70 12.20 16.0) 365.90 
(ii) over 35 kW brake 

power to 
70 kW 
brake power 344.20 16.80 16.0) 377.00 

(iii) over 70 kW brake 
power to 
110 kW 
brake power 350.0) 19.90 16.0) 385.90 

(iv) over 110 kW 
brake power 353.30 2150 16.00 390.80 

(n) Grader self propelled 
(i) over 70 kW 

brake power 
(ii) 35 to 70 kW 

brake power 
inclusive 

(iii) under 35 kW 
brake power 

Wage Supplementary Safety Total 
Per Week Payments Net 

Per Week Adjustment 
s s s s 

364.00 24.80 16.00 404.80 

353.30 21.50 16.00 390.80 

350.00 19.90 16.00 385.90 

(2) Additions to Weekly Wage Rates 
(a) An Engine Driver, Electric Motor Attendant or 

Fireperson engaged as hereinafter specified shall 
have his/her wage increased as follows: 

Per Week 
$ 

(i) Attending to refrigerating and/or air 
compressor or compressors 18.30 

(ii) Attending to an electric generator 
or dynamo exceeding 10 kW 
capacity 18.30 

(iii) Attending to switchboard where the 
generating capacity is 350 kW or over 5.80 

(iv) An Engine Driver who attends a 
boiler or boilers 18.30 

(b) Employees employed on boUer cleaning inside the 
boUer of flues of combustion chamber shall be paid 
an additional rate of 91 cents per hour whilst so en- 
gaged. 

(B) In subclause (3)(a) of this clause delete the figure 
"$15.60" and insert in lieu the figure "$15.90". 

(C) Delete subclause (6) of this clause and insert in lieu 
thereof the following: 

(6) (a) The rates of pay in this order include the first 
$8.00 per week Arbitrated Safety Net Adjust- 
ment payable under the December 1994 State 
Wage Decision. This first $8.00 per week Ar- 
bitrated Safety Net Adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. 

(b) The rates of pay in this Award include the sec- 
ond $8.00 per week Arbitrated Safety Net 
Adjustment payable under the December, 
1994 State Wage Decision. This second $8.00 
per v/eek Arbitrated Safety Net Adjustment 
may be offset to the extent of any wage in- 
crease as a result of agreement reached at en- 
terprise level since 1 November, 1991 pursuant 
to enterprise agreements, enterprise flexibil- 
ity agreements or consent awards or award 
variations to give effect to enterprise agree- 
ments insofar as that wage increase has not 
previously been used to offset an Arbitrated 
Safety Net Adjustment. 

(c) Increases made under previous State Wage 
Case Principles or under the current Statement 
of Principles, excepting those resulting from 
enterprise agreements, are not to be used to 
offset Arbitrated Safety Adjustments. 
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ENGINEERING AND ENGINE DRIVERS' (NICKEL 
SMELTING) AWARD, 1973 

No. 4 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Western Mining Corporation Ltd and Others. 

No. 513 of 1995. 
Engineering and Engine Drivers' (Nickel Smelting) 

Award, 1973 
No. 4 of 1973. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union (West- 
em Australian Branch), the Constmction, Mining, Energy, 
Timberyards, Sawmills Woodworkers Union of Australia— 
Western Australian Branch and The Western Australian Build- 
ers' Labourers, Painters and Plasterers Union of Workers and 
Mr G. Sturman on behalf of the Metals and Engineering Work- 
ers' Union—Western Australian Branch and Ms G. 
Kristianopulos on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Engineering and Engine Drivers' (Nickel 
Smelting) Award, 1973 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after 21st day of August 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
Clause 26.—Rates of Pay and Classification Definitions: 

Delete subclausc (4) of this clause and insert in lieu thereof 
the following— 

(4) (a) The minimum rates of wages payable to employees 
covered by this award shaU be as follows: 

1st Arfettraied 
Rate Safety Net Total Rate 

Per Week Adjustment Per Week 
309.80 8.00 317.80 

323.50 8.00 331.50 

343.60 8.00 351.60 

EEG4 Engmseriiig Tnuk Certificate 363.60 8.00 371.60 
Employee 
Grade 4 

EE G5 Engineering Completion of 384.30 8.00 392.30 
Employes 33% Qnaiific- 
Grade 5 atioa forEEG? 

EE G6 Engineering Completion of 397.80 8.00 405.80 
Employee 66% Qualific- 
Grade 6 ation for EE G7 

EE G7 Engineering Post TYade 410.70 8.00 418.70 
Employes Certificate or 
Grade 7 Formal 

Equivalent 
Plant CoBtrol 
Grmio 
PCG1 Plant Controller In-house 313.40 8.00 321.40 

Grade 1 Thfimng 
PC G2 Plant Controller Prodoction/ 333.50 8.00 341.50 

Gratis 2 Engineering 
Certificate I 

Wage 
Group 

Chssincafion 
Title 

Miramum 
Training 

Requirements 
Rate 

Per Week 
1st Arbitrated 

Safety Net 
Adjustment 

Total Rate 
Per Week 

PC G3 Plant Controller 
Grade 3 

Production/ 
Engineering 
Certificate & 

343.20 8.00 351.20 

PCG4 Plant Controller 
Grade 4 Trade Certificate 363.20 8.00 371.20 

PC G5 Plant Controller 
Grade 5 

Completion of 
33% of Qualifi- 
cation for PC G7 

377.20 8.00 385.20 

PC G6 Plant Controller 
Grade 6 

Completion of 
67% of Qualifi- 
cation for PC G7 

390.70 8.00 398.70 

PC G7 Plant Controller 
Grade 7 

Post Trade 
Certificate or 
Formal 
Equivalent 

403.70 8.00 411.60 

(b) The rates of pay in this Award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated s&ty net adjustments. 

ENGINEERING TRADES AND ENGINE DRIVERS 
(NICKEL REFINING) AWARD, 1971. 

No. 10 of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch). 

and 
Western Mining Corporation Ltd and Others. 

(No. 512 of 1995). 
Engineering Trades and Engine Drivers (Nickel Refining) 

Award, 1971. 
No. 10 of 1971. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 August 1995. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 
(Western Australian Branch), the Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia—Western Australian Branch and The Western 
Australian Builders' Labourers, Painters & Plasterers Union 
of Workers, Mr G. Sturman on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch and 
Ms G. Kristianopulos on behalf of the Respondents and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Engineering Trades and Engine Drivers 
(Nickel Refining) Award, 1971 be varied in accordance 
with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 21st day of August, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Wage Classification 
Group Title 
EEG1 Engineering 

Employee 
Grade 1 

EEG2 Engineering 
Employee 
Grade 2 

EE G3 Eagincsrmg 
Employee 
Grade 3 



Schedule. 
Clause 30.—Wages: Delete subclause (1) of this clause and 

insert in lieu thereof the following: 
(1) (a) Subject to the provisions of this clause, the mini- 

mum rates of wages payable to the employees cov- 

Electrical/InstrumentTradesperson 378.10 8.00 386.10 
Electrician—Special Class 397.10 8.00 405.10 
Instrument Electrical Fitter 419.20 8.00 427.20 
Engineering Tradesperson 363.60 8.00 371.60 
Machinist—Second Class 330.50 8.00 338.50 

—Third Class 317.90 8.00 325.90 
Certificated Rigger 348.00 8.00 356.00 
Rigger—Other 328.60 8.00 336.fi) 
Tool Storeperson 319.30 8.00 327.30 
Battery Attendant 312.40 8.00 320.40 
Trades Assistant 311.40 8.00 319.40 
Crane Attendant and Dogman 314.90 8.00 322.90 
Mobile Crane Driver lifting 
capacity— 

more than 10 tons but less 
than 20 tons 343.10 8.00 351.10 

more than 20 tons but less 
than 40 tons 347.30 8.00 355.30 

Power House Operator—Grade 1 367.40 8.00 375.40 
Grade 2 385.30 8.00 393.30 
Grade 3 395.50 8.00 403.50 

(b) The rates of pay in this Award include the first $8.00 
per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. The 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1 November, 1991. Increases made un- 
der previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset Arbitrated Safety Net Adjustments. 

Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Engineering Trades (Government) Award, 
1967 Award Nos. 29,30 and 31 of 1961 and 3 of 1962 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 26th 
day of July, 1995 for the First Schedule—Wages and from 
the beginning of the first pay period commencing on or 
after the 23rd day of August, 1995 for the Fifth Sched- 
ule—Building Management Authority Wages and Con- 
ditions. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. First Schedule—Wages: Delete subclauses (1) and (2) of 

this Schedule and insert in lieu thereof the following: 
(1) (a) The rates of pay in this Award include the sec- 

ond $8.00 per week Arbitrated Safety Net Ad- 
justment payable under the December 1994 
State Wage Decision. This second $8.00 per 
week Arbitrated Safety Net Adjustment may 
be offset to the extent of any wage increase 
payable since 1st November 1991, pursuant 
to enterprise agreements, enterprise flexibil- 
ity agreements or consent awards or award 
variations to give effect to enterprise agree- 
ments insofar as that wage increase has not 
previously been used to offset an Arbitrated 
Safety Net Adjustment Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset Arbitrated Safety Net 
Adjustments. 

(b) Subject to this Schedule, an adult employee 
in a classification specified in the table set out 
in subclause (2) hereof (other than an appren- 
tice or an employee of the Building Manage- 
ment Authority) shall be paid at the respective 
award wage rate per week assigned to that class 
of work. 
The all-purpose hourly rate for this Award shall 
be l/38th of the total rate prescribed herein. 

ENGINEERING TRADES (GOVERNMENT) 
AWARD, 1967 

Nos. 29,30 and 31 of 1961 and 3 of 1962. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch and Other 

Hon Minister for Housing and Others. 
No. 541 of 1995. 

Engineering Trades (Government) Award, 1967 Award 
Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch, Ms 
M. Robinson on behalf of the Australian Electrical, Electron- 
ics, Foundry & Engineering Union (Western Australian 
Branch) and Mr S. Majeks on behalf of the Respondents the 

Classification: 

C5 Advanced Engineering 
Tradesperson—Level JI 

C6 Advanced Engineering 
Tradesperson—Level I 

C7 Engineering Tradesperson 
Special Class—Level II 

C8 Engineering Tradesperson 
Special Class—Level I 

C9 Engineering Tradesperson— 
Level II 

C10 Engineering Tradesperson— 
Level I/Production Systems 
Employee 

Cll Engineering Employee— 
Level IV 

C12 Engineering Employee— 
Level III 

C13 Engineering Employee— 
Level H 

C14 Engineering Employee— 
Level I 

Base 
Rate 

S 

1st & 2nd 
Aristrated 
Safety Net 
Adjustment 

S 
Total 
Rate 

S 

566.80 16.00 582.80 

545.00 16.00 561.00 

501.40 16.00 517.40 

479.60 16.00 495.60 

457.80 16.00 473.80 

436.00 16.00 452.00 

402.90 16.00 418.90 

381.10 16.00 397.10 

357.50 16.00 373.50 

340.10 16.00 356.10 



2. Fifth Schedule—Building Management Authority Wages 
and Conditions: Delete subclause (5) of this Schedule and 
insert in lieu thereof the following: 

(5) Wages: 
The wages for Building Management Authority employ- 
ees will be as follows: 

1st & 2nd Total 
On Safety Net Rate 

Engagement Adjustment 1 1 

Classification: S S S 

Engineering Tradesperson: 
Level 4—Group A 492.60 16.00 508.60 

Group B 502.30 16.00 518.30 
Group C 511.70 16.00 527.70 

Level 3A 465.40 16.00 481.40 
Level 3B 457.70 16.0) 473.70 
Level 2 442.00 16.00 458.00 
Level 1 436.00 16.00 452.0) 

Engineering Employee: 
Level 4—Group A 406.20 16.00 422.20 

Group B 392.70 16.00 408.70 
Group C 384.20 16.00 400.20 
GroupD 381.70 16.0) 397.70 

Level 3 370.0) 16.0) 386.0) 
Level 2 363.00 16.0) 379.0) 
Level 1 341.90 16.0) 357.90 

After One Safety Total 
Year of Net Rate 
Service Adjustment Per Week 

Classification: S S S 

Engineering Tradespcrson: 
Level 4—Group A 498.60 16.0) 514.60 

Group B 508.30 16.00 524.30 
Group C 517.70 16.0) 533.70 

Level 3A 471.10 16.00 487.10 
Level 3B 462.60 16.0) 478.60 
Level 2 447.30 16.00 463.30 
Level 1 441.20 16.00 457.20 

Engineering Employee: 
Level 4—Group A 411.10 16.00 427.10 

Group B 397.10 16.00 413.10 
Group C 388.20 16.0) 404.20 
Group D 383.90 16.0) 399.90 

Level 3 374.50 16.00 390.50 
Level 2 367.10 16.0) 383.10 
Level 1 346.00 16.00 362.00 

After TWo 1st & 2nd Total 
Years of Safety Net Rate 
Service Adjustment Per Week 

Classification: $ $ $ 

Engineering Tradespcrson: 
Level 4—Group A 503.60 16.00 519.60 

Group B 513.30 16.00 529.30 
Group C 523.10 16.00 539.10 

Level 3A 475.50 16.0) 491.50 
Level 3B 467.30 16.00 483.30 
Level 2 45130 16.00 467.50 
Level 1 445.60 16.0) 461.60 

Engineering Employee: 
Level 4—Group A 415.00 16.00 431.0) 

Group B 401.10 16.00 417.10 
Group C 391.90 16.00 407.90 
Group D 386.90 16.00 402.90 

Level 3 378.0) 16.00 394.00 
Level 2 370.80 16.00 386.®) 
Level 1 349.10 16.00 365.10 

ENGINEERING TRADES (GOVERNMENT) 
AWARD, 1967 

Nos. 29,30 and 31 of 1961 and 3 of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Other 

Hon Minister for Housing and Others. 

No. 541 of 1995. 
Engineering Trades (Government) Award, 1967 

Award Nos. 29, 30 and 31 of 1961 and 3 of 1962. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

29 August 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch, Ms 
M. Robinson on behalf of the Australian Electrical, Electron- 
ics, Foundry & Engineering Union (Western Australian 
Branch) and Mr S. Majeks on behalf of the Respondents the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Engineering Trades (Government) Award, 
1967 Award Nos. 29,30 and 31 of 1961 and 3 of 1962 be' 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 26th 
day of July, 1995 for the First Schedule—Wages and from 
the beginning of the first pay period commencing on or 
after the 23rd day of August, 1995 for the Fifth Sched- 
ule—Building Management Authority Wages and Con- 
ditions. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. First Schedule—Wages: Delete subclauses (1) and (2) of 

this Schedule and insert in lieu thereof the following: 
(1) The rates of pay in this award include the first $8.00 

per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. The 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1st November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, except those re- 
sulting from enterprise agreements, are not to be used 
to offset Arbitrated Safety Net Adjustments 

(2) (a) The rates of pay in this Award include the sec- 
ond $8.00 per week Arbitrated Safety Net 
Adjustment payable under the December 1994 
State Wage Decision. This second $8.00 per 
week Arbitrated Safety Net Adjustment may 
be offset to the extent of any wage increase 
payable since 1st November 1991, pursuant 
to enterprise agreements, enterprise flexibil- 
ity agreements or consent awards or award 
variations to give effect to enterprise agree- 
ments insofar as that wage increase has not 
previously teen used to offset an Arbitrated 
Safety Net Adjustment Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset Arbitrated Safety Net 
Adjustments. 

(b) Subject to this Schedule, an adult employee 
in a classification specified in the table set out 
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in subclause (3) hereof (other than an appren- 
tice or an employee of the Building Manage- 
ment Authority) shall be paid at the respective 
award wage rate per week assigned to that class 
of work. 
The all-purpose hourly rate for this Award shall 
be l/38th of the total rate prescribed herein. 

ist & 2nd 
Arbitrate 

Safety Net 
Adjustment 

S Classification: S 
C 5 Advanced Engineering 

Tradesperson—Level II 566.80 
C 6 Advanced Engineering 

Tradesperson—Level I 545.00 
C 7 Engineering Tradesperson 

Special Class—Level n 501.40 
C 8 Engineering Tradesperson 

Special Class—Level I 479.60 
C 9 Engineering Tradesperson— 

Level n 457.80 
C10 Engineering Tradesperson— 

Level I/Production Systems 
Employee 436.00 

Cll Engineering Employee— 
Level IV 402.90 

C12 Engineering Employee— 
Level in 381.10 

C13 Engineering Employee— 
Level H 357.50 

C14 Engineering Employee— 
Level I 340.10 

582.80 

561.00 

517.40 

495.60 

473.80 

452.00 

418.90 

356.10 
2. Fifth Schedule—Building Management Authority Wages 

and Conditions: Delete subclause (5) of this Schedule and 
insert in lieu thereof the following: 

(5) Wages: 
The wages for Building Management Authority em- 
ployees will be as follows: 

1st and 2nd Total 
On Safety Net Rate 

Engagement Adjustment Per Week 
Classification: S $ S 
Engineering Tradesperson: 

level 4— 
Group A 492.60 16.00 508.60 
Group B 502.30 16.00 518.30 
Group C 511.70 16.00 527.70 

Level 3A 465.40 16.00 481.40 
Level 3B 457.70 16.00 473.70 
Level 2 442.00 16.00 458.00 
Level 1 436.00 16.00 452.00 

Engineering Employee 
Level 4— 

Group A 406.20 16.00 422.20 
Group B 392.70 16.00 408.70 
Group C 384.20 16.00 400.20 
Group D 381.70 16.00 397.70 

Level 3 370.00 16.00 386.00 
Level 2 363.00 16.00 379.00 
Level 1 341.90 16.00 357.90 

After One Safety Total 
Year of Net Rate 
Service Adjustment Per Week 

Classification: S S $ 
Engineering Tradesperson: 

Level 4— 
Group A 498.60 16.00 514.60 
Group B 508.30 16.00 524.30 
Group C 517,70 16.00 533.70 

After One Safety Total 
Year of Net Rate 
Service Adjustment Per Week 

Classification: $ S S 
Level 3A 471.10 16.00 487.10 
Level 3B 462.60 16.00 478.60 
Level 2 447.30 16.00 463.30 
Level 1 441.20 16.00 457.20 

Engineering Employee: 
Level 4— 

Group A 411.10 16.00 427.10 
Group B 397.10 16.00 413.10 
Group C 388.20 16.00 404.20 
Group D 383.90 16.00 399.90 

Level 3 374.50 16.00 390.50 
Level 2 367.10 16.00 383.10 
Level 1 346.00 16.00 362.00 

After Two 1st & 2nd Total 
Year of Safety Net Rate 
Service Adjustment Per Week 

Classification: $ s $ 
Engineering Tradesperson: 

Level 4— 
Group A 503.60 16.00 519.60 
Group B 513.30 16.00 529.30 
Group C 523.10 16.00 539.10 

Level 3A 475.50 16.00 491.50 
Level 3B 467.30 16.00 483.30 
Level 2 451.50 16.00 467.50 
Level 1 445.60 16.00 461.60 

Engineering Employee: 
Level 4— 

Group A 415.00 
Group B 401.10 
Group C 391.90 
Group D 386.90 

Level 3 378.00 
Level 2 370.80 
Level 1 349.10 

431.00 
417.10 
407.90 
402.90 
394.00 
386.80 
365.10 

AWARD 1993. 
No. A 10 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch. 

and 
Ethnic Child Care Resource Unit Inc. 

(No. 1134 of 1994). 
Ethnic Children's Services Industrial Award, 1993. 

(No. A10 of 1989). 
CHIEF COMMISSIONER W.S. COLEMAN. 

11 August 1995. 
Order. 

HAVING heard Ms J. Freeman on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, and 
being satisfied that the tests set out in the Statement of 
Principles—December 1994, Section 3 Clause 8(2)(b) 
pursuant to the Arbitrated Safety Net Adjustment Principle 
([1995] 75 WAIG 40 at 43) have been met; 

NOW therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders— 

THAT the Ethnic Children's Services Industrial Award, 
1993 be varied in accordance with the following Schedule 
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and that such variation shall have effect from the 
beginning of the first pay period commencing on or after 
the 22nd day of May, 1995. 

(Sgd.) W. S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert immediately after Clause 

26.—Leave Reserved: 
27. Enterprise Flexibility Provision 

2. Clause 16.—Salaries: 
(a) Delete subclause (1) of this clause and insert the fol- 

lowing in lieu thereof: 
16.—WAGES 

(1) The minimum salary payable to employees covered by 
this award shall be: 

Base 
Rate 

1st and 2nd 
Arbitrated 
Safety Net 

Adjustments 
$ 

Minimum 
Award 
Wage 

$ 
Grade 

«J> «4> 

1 509.40 16.00 525.40 
2 532.30 16.00 548.30 
3 555.30 16.00 571.30 
4 578.20 16.00 594.20 
5 601.10 16.00 617.10 
6 624.00 16.00 640.00 
7 647.00 16.00 663.00 
8 669.90 16.00 685.90 
9 692.80 16.00 708.80 
(b) Delete subclause (3) and amend subclause (4) to read 

subclause (3); amend subclause (5) to read subclause 
(4); amend subclause (6) to read subclause (5). 

(c) Delete subclause (7) of this clause and insert in lieu 
the following: 

(6) Child Care (Ethnic Support) Employee shall be paid as 
follows: 

1st and 2nd 
Base Arbitrated Minimum 
Rate Safety Net Award 

Adjustments Wage 
$ $ $ 

1 st year of experience 416.25 16.00 432.25 
2nd year of experience 434.30 16.00 450.30 
3rd year of experience 

and thereafter 456.00 16.00 472.00 
These rates are inclusive of the 20% loading. 

(d) Delete subclause (8) and insert in lieu the follow- 
ing: 

(7) (a) The rates of pay in this award include the first S8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated srfety net adjustments. 

(b) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, enterprise flexibility 
agreements or consent awards or award variations 
to give effect to enterprise agreements, insofar as 
that wage increase has not previously been used to 
offset an arbitrated safety net adjustment. Increases 

made under previous State Wage Case Principles or 
under the current Statement of Principles, excepting 
those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 

3. Clause 26.—Leave Reserved: Insert new clause: 
27.—ENTERPRISE FLEXIBILITY PROVISIONS 

(1) The parties to this award are committed to co-operating 
positively to increase the efficiency and productivity of the 
industry and to enhance the career opportunities and job 
security of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or may be established 
upon request by the employees or their Union. The consultative 
mechanism and procedure shall be appropriate to the size, 
structure and needs of that plant or enterprise and shall be 
agreed between the employer and the Union. 

(3) Where a consultative committee is established, it will be 
free to address any matter which is consistent with the 
objectives of subclause (1) of this clause. Where matters 
addressed concern award provisions then the Union shall be 
notified and invited to attend consultative committees. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions re- 
flecting State standards; 

(b) the majority of employees affected by the change at 
the plant or enterprise must genuinely agree to the 
change; 

(c) any agreement shall not, in the context of a total pack- 
age, provide for a set of .conditions of a lesser stand- 
ard than that provided by the award and no employee 
shall have a lesser income as a result of the condi- 
tions provided for in such agreement; 

(d) the Union must be party to any agreement which 
affects the wages and/or conditions of employment 
of employees; 

(e) the Union shall not unreasonably oppose any agree- 
ments; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian In- 
dustrial Relations Commission and, if approved, shall 
operate as a schedule to this award and take prec- 
edence over any provision of this award to the ex- 
tent of any inconsistency; 

(g) if agreement cannot be reached on a particular is- 
sue, then the matter may be referred to the Western 
Australian Industrial Relations Commission for de- 
termination. 

FITTERS (CONTINUOUS PROCESS WORK) 
HOSPITALS AWARD 1972. 

No. 20 of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch and Other 

and 
Hon Minister for Health and Others. 

No. 599 of 1995. 
Fitters (Continuous Process Work) 

Hospitals Award 1972. 
No. 20 of 1971. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicants 
and Mr S. Majeks on behalf of the Respondents and by consent. 



the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Fitters (Continuous Process Work) Hospi- 
tals Award 1972 be varied in accordance with the follow- 
ing Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 23rd day of August, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 4.—Rates of Pay: Delete subclause (2) of this clause 

and insert in lieu thereof the following: 
(2) 

1st & 2nd 
Supple- Arbitrated 

Base menmry Additional Safety Net Wage 
Rate Payment Payment Adjustment Per Week 

Classification S S S S S 
Engineering 
Tradesperson— 
On commencement 365.20 52.00 18.40 16.00 451.60 
After one 
completed year 
of service 365.20 52.00 23.40 16.00 456.60 
After two years 
of completed 
service 365.20 52.00 27.70 16.00 460.90 

(a) The rates of pay in this award include the first $8.00 
per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. The 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1st November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, except those re- 
sulting from enterprise agreements, are not to be used 
to offset Arbitrated Safety Net Adjustments. 

(b) The rates of pay in this Award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December 1994 State Wage Deci- 
sion. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1st November, 1991, 
pursuant to enterprise agreements, enterprise flex- 
ibility agreements or consent awards or award vari- 
ations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used 
to offset an Arbitrated Safety Net Adjustment. In- 
creases made under previous State Wage Case Prin- 
ciples, or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset Arbitrated Safety Net 
Adjustments. 

GOLD MINING ENGINEERING AND 
MAINTENANCE AWARD. 

No. 26 of 1947. 
AUS 
OTOI 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

Western Mining Co Ltd and Others. 
No. 530 of 1995. 

Gold Mining Engineering and Maintenance Award 
No. 26 of 1947. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 August 1995. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union 

gg&ffiripji 

Builders' Labourers, Painters & Plasterers Union of Workers, 
Mr G. Sturman on behalf of the Metals and Engineering 
Workers' Union—Western Australian Branch and Ms G. 
Kristianopulos on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Gold Mining Engineering and Maintenance 
Award be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 21st day of August, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Clause 5.—Classification Structure and Rates of Pay: 

Delete subclause (1) of this Clause and insert in lieu thereof 
the following: 

(1) (a)  

First 
Arbitrated Total 

Rate Safety Net Rate 
Per Week Adjustment Per Week 

Classification S $ S 

Maintenance Employee Level 1 314.60 
Maintenance Employee Level 2 329.00 
Maintenance Employee Level 3 345.00 
Maintenance Tradesperson Level 1 363.10 
Maintenance Tradesperson Level 2 381.30 
Maintenance Tradesperson Level 3 399.50 
Maintenance Tradesperson Level 4 417.60 

(b) The rates of pay in this Award include the first 
$8.00 per week Arbitrated Safety Net Adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week Ar- 
bitrated Safety Net Adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enteiprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Principles or under the cur- 
rent Statement of Principles, excepting those 
resulting from enterprise agreements, are not 
to be used to offset Arbitrated Safety Net Ad- 
justment. 

2. Appendix 1—Kalgoorlie Consolidated Gold Mines Pty 
Ltd: 

Clause 5.—Wages: Delete subclause (1) of this clause 
and insert in lieu thereof the following: 

(1) (a) Until the transitional arrangements outlined 
in subclause (4) of Clause 3.—Classification 
Structures and Definitions of this Appendix 
have been complied with, the minimum rates 
of wages payable per week to employees cov- 
ered by this Appendix shall be as follows: 

OociQtation 
Rate Safety Net 

Per Week Adjustment 
S S 

Rate 
Per Week 

$ 

Mils- and/or Serewer 314.60 8.00 322.60 
Motor Attendant 314.60 S.O) 322.60 
Electrical Installer 363.20 8.00 371.20 
Linesperson— 
Grade 1—i.e. with not less than three 

years' experience as a linesperson 363.20 8.00 371.20 
Grade 2—i.e. with less than three 

years' experience as a linesperson 345.00 8.0) 353.00 
Pipe Fitter 329.0) 8.0) 337.00 
Coppersmith 363.20 S.O) 371.20 
Blacksmith 363.20 S.O) 371.20 
HectricalKttar 363.20 S.O) 371.20 
Fitter 363.20 S.O) 371.20 
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First 

Occupation 

Arbitrated 
Rate 

Per Week 
$ 

Total 
Safety Net 
Adjustment 

S 

Rate 
Per Week 

$ 
Motor Mechanic 363.20 8.00 371.20 
Turner and/or Madunist 363.20 8.00 371.20 
Oxy-acetylene and Electrical 

Welder 363.20 8.00 371.20 
Pattern Maker 374.30 8.00 382.30 
Drill Dortor 327.40 8.00 335.40 
Boilermaker 363.20 8.00 371.20 

(b) The rates of pay in this Award include the first 
$8.00 per week Arbitrated Safety Net Adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week Ar- 
bitrated Safety Net Adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset Arbitrated Safety Net 
Adjustments. 

GOVERNMENT WATER SUPPLY SEWERAGE AND 
DRAINAGE EMPLOYEES AWARD 1981 

No. 2 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Water Authority of Western Australia and Other 

No. 509 of 1995. 
Government Water Supply Sewerage and Drainage 

Employees Award 1981 
No. 2 of 1980. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Ms M. Robinson on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union (West- 
em Australian Branch), the Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers Divi- 
sion, Western Australia Branch and The Western Australian 
Builders' Labourers, Painters & Plasterers Union of Workers, 
Mr G. Sturman on behalf of the Metals and Engineering Work- 
ers' Union—Western Australian Branch and Mr K. Provost 
on behalf of the Water Authority of Western Australia and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Government Water Supply Sewerage and 
Drainage Employees Award 1981 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 21st day of August, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
Clause 38.—Wages: 

(A) Mete paragraph (a) of subclause (2) of this Clause 
and insert in lieu thereof the following: 

(2) Classification Structure 
(a) (i) Water Industry Engineering Trades 

Employees 
(other than Instrument/Electrical Clas- 
sifications) 

75 W.A.I.G. 

First 
Arbitrated 
Safety Net Total 

Rate 
$ 

Adjustment 
$ 

Rate 
$ 

Level C13 357.50 8.00 365.50 
Level C12 381.10 8.00 389.10 
Level Cll 402.90 8.00 410.90 
Level C10 436.00 8.00 444.00 
Level C9 457.80 8.00 465.80 
Level C8 479.60 8.00 487.60 
Level C7 501.40 8.00 509.40 
Level C6 545.00 8.00 553.00 
Level C5 566.80 8.00 574.80 

(ii) Water Industry Engineering Trades 
Employees 
(Instrument/Electrical Classifications) 

First 
Arbitrated 
Safety Net Total 

Rate Adjustment Rate 
$ $ $ 

Level DC10 494 10 8.00 502.10 
Level 1X19 525 20 8.00 533.20 
Level DCS 547 00 8.00 555.00 
Level DC7 568 80 8.00 576.80 
Level DC6 601 10 8.00 609.10 
Level 1X15 622 90 8.00 630.90 

(iii) In addition to the above rates an em- 
ployee designated in classifications C13 
to C7 inclusive or DC 10 to DC7 inclu- 
sive shall receive an all purpose experi- 
ence allowance of $10.30 payable after 
one year of service in the Water Indus- 
try. If an employee has already quali- 
fied for a Government Industry 
allowance or equivalent allowance in 
other areas of State Government em- 
ployment, then this would qualify the 
employee for the all purpose experience 
allowance. This experience allowance 
shall be adjusted in accordance with any 
movements to the wage prescribed 
herein. 

(iv) The rates of pay in this Award include 
the first $8.00 per week Arbitrated 
Safety Net Adjustment payable under 
the December, 1994 State Wage Deci- 
sion. The first $8.00 per week Arbitrated 
Safety Net Adjustment may be offset to 
the extent of any wage increase as a re- 
sult of agreements reached at enterprise 
level since 1 November, 1991. Increases 
made under previous State Wage Case 
Principles or under the current State- 
ment of Principles, excepting those re- 
sulting from enterprise agreements, are 
not to be used to offset Arbitrated Safety 
Net Adjustments. 

(B) Mete subclause (4) of this Clause and insert in lieu 
thereof the following: 

(4) (a) Building Trades Employees—Wage Rate Per 
Week 

First 
Arbitrated 
Safety Net Total 

Rate 
$ 

Adjustment 
$ 

Rate 
$ 

Painter or Signwriter 
On Engagement 436.00 8.00 444.00 
After One Year's 

Service 441.30 8.00 449.30 
After Two Year's 

Service 445.60 8.00 553.60 
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(b) The rates of pay in this Award include the first 
$8.00 per week Arbitrated Safety Net Adjust- 
ment payable under the December, 1994 State 
Wage Decision. The first $8.00 per week Ar- 
bitrated Safety Net Adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset Arbitrated Safety Net 
Adjustments. 

HEALTH WORKERS—COMMUNITY AND CHILD 
HEALTH SERVICES AWARD, 1980 

No. R 21 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Commissioner for Public Health. 
No. 1583 of 1993. 

COMMISSIONER C.B. PARKS. 
14 July 1995. 

Order. 
HAVING heard Mr N.D. Ellery on behalf of the Applicant 
and Mr P. Northway on behalf of the Respondent and by con- 
rent, the Commission, pursuant to the powers confetred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Health Workers—Community and Child 
Health Services Award, 1980 Ire varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 9th day of May 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 19.—Wages: Delete this clause and insert in lieu 

thereof— 
(1) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset 
arbitrated srfety net adjustments. 

(2) The weekly rate of wage payable to employees cov- 
ered by this award shall be as follows: 

First 
Base Arbitrated Total 
Rate Safety Rate 
Per Net Per 

Classification Week Adjustment Week 
$ $ 

Level 1 Currently Practising 
Conditional Aboriginal Health 
Worker: 
1 st year of employment 398.30 8.00 406.30 
2nd year of employment 409.80 8.00 417.80 
3rd year of employment 423.40 8.00 431.40 

First 
Base Arbitrated Total 
Rate Safety Rate 
Per Net Per 

Classification Week Adjustment Week 
$ $ $ 

Level 2 Qualified Aboriginal 
Health Worker: 
1st year of employment 437.06 8.00 445.06 
2nd year of employment 447.42 8.00 455.42 
3rd year of employment 457.77 8.00 465.77 
4th year of employment 468.04 8.00 476.04 
Level 3 Senior Aboriginal 
Health Worker: 
1st year of employment 483.50 8.00 491.50 
2nd year of employment 512.90 8.00 520.90 
3rd year of employment 542.70 8.00 550.70 
4th year of employment 565.50 8.00 573.50 
Level 4 Manager of Aboriginal 
Health Work: 
1st year of employment 603.84 8.00 611.84 
2nd year of employment 632.59 8.00 640.59 
3rd year of employment 661.35 8.00 669.35 
4th year of employment 699.69 8.00 707.69 
Level 5 State Co-ordinator 
Aboriginal Health Work: 
1 st year of employment 709.27 8.00 717.27 
2nd year of employment 738.03 8.00 746.03 
3rd year of employment 766.78 8.00 774.78 
4th year of employment 805.12 8.00 813.12 
Level 1 Ethnic Health Worker: 
1 st year of employment 398.30 8.00 406.30 
2nd year of employment 409.80 8.00 417.80 
3rd year of employment 423.40 8.00 431.40 
4th year of employment 436.11 8.00 444.11 
Level 2 Ethnic Health Worker: 
1st year of employment 

and thereafter 455.27 8.00 463.27 
The classifcation prescribed in the relevant minimum rates 

award on which the rate prescribed for the key classifications* 
in this award is based, is the wage group C10 in the Metal 
Trades (General) Award No. 13 of 1965. 

* Level 2 Aboriginal Health Worker and 
Level 2 Ethnic Health Worker 

Incremental progression for all Aboriginal and Ethnic Health 
Workers is subject to satisfactory performance. 

HOSPITAL SALARIED OFFICERS (CEREBRAL 
PALSY) AWARD 1978 

No. R 37 of 1976. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
Cerebral Palsy Association of W.A. 

No. 488 of 1995. 

COMMISSIONER C.B. PARKS. 
15 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Cerebral Palsy) 
Award, 1978 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
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the beginning of the first pay period commencing on or 
after the 20th day of July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Schedule B—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULE B 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employ- 

ees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

Lewi Salary 1st 2nd Salsy Per Annum Arbitrated Arbitrated Per Annum 
Safety Net Safety Net Total Adjusted Adjustment Minimum 

Salary Rate 
Per Annum 

S S S S 
Lewi 1 la yes-of service 19,232 19,649 418 20,067 2nd year of service 19,622 20,039 418 20,457 3rd year of service £1,021 20,438 418 20,356 
Level 2 la year of service 20,343 20,760 418 21,178 2nd year erf service 20,997 21,414 418 21,832 Sid year of service 21,647 22,064 418 22,482 

4th year of service 22,295 22,712 418 23,130 
Level 3 22,946 23,363 418 23,781 23,597 24,014 418 24,432 

24,346 24,763 418 25,181 
Level 4 24,864 25,281 418 25,699 

25,629 26,046 418 26,464 
Levels 26,533 26,950 418 27,368 

27,236 27,653 418 28,071 
Level6 27,975 28,392 418 28,810 29,154 29,571 418 29,989 
Level? 29,771 30,188 418 30,606 

30,696 31,113 418 31,531 
Levels 31,647 32,064 418 32,482 

32,998 33,415 418 33,833 
Level 9 33,702 34,119 418 34,537 

34,669 35,086 418 35,504 
Level 10 35,664 36,081 418 36,499 

36,688 37,105 418 37,523 
Level 11 38,660 39,077 418 39,495 40,124 40,541 418 40,959 
Level 12 42,204 42,621 418 43.039 
Level 13 43,317 43,734 418 44,152 

44,727 45,144 418 45,562 
Level 14 46,188 46,605 418 47,023 
Level 15 48323 48,740 418 49,158 

50,073 50,490 418 50,9% 
A1 52,253 52,670 418 53,088 2 54,428 54,845 418 55,263 3 56,580 56,997 418 57,415 4 58,756 59,173 418 59,591 5 62,415 62,832 418 63,250 6 65,065 65,482 418 65,900 7 67,720 68,137 418 68,555 8 70,719 71,136 418 71,554 9 73,901 74,318 418 74,736 

(a) An employee, who is 21 years of age or older 
on appointment to a classification equivalent 
to Level 1, may be appointed to the minimum 
rate of pay based on years of service, not on 
age. 

(b) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding twelve months. 

(c) Any dispute in relation to the payment of an 
annual increment shall be referred to tire W. A. 
Industrial Relations Commission for determi- 
nation. 

(d) Employees who are appointed to Level 1, 
Level 2, or Level 3, and are under 21 years of 
age, salaries shall be calculated using the fol- 
lowing percentages of the first year of service 
rate for the Level the employee is appointed 
to: 
Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 

Notwithstanding this provision, the employer can ap- 
point an employee to the first year of service rate or 
higher. 

(3) Salaries—Specified Callings and Other Profession- 
als 

(a) Employees who are employed in the calling 
of Medical Scientist, Scientific Officer, Dieti- 
tian, Occupational Therapist, Physiotherapist, 
Social Worker, Speech Pathologist, or any 
other professional calling as agreed between 
the Union and employers, shall be entitled to 
Annual Salaries as follows: 

Per Annum Arbitrated Arbitrated Per Annum 
Safety Net Safety Net Total Safety Net Safety Net 
Adjusted Adjustment 

Salary 
Per Annum 

Adjustment Minimum 
Rate 

(b) Subject to paragraph (c) of this subclause, on 
appointment or promotion to the Level 5/10 
under this clause: 

(i) Employees, who have completed an 
approved three academic year tertiary 
qualification, relevant to their calling, 
shall commence at the first year incre- 
ment. 

(ii) Employees, who have completed an 
approved four academic year tertiary 
qualification, relevant to their calling, 
shall commence at the second year in- 
crement 

(iii) Employees, who have completed an 
approved Masters or PhD Degree, rel- 
evant to their calling, shall commence 
on the third year increment. 

Provided that employees who attain a higher 
tertiary level qualification after appointment 
shall not be entitled to any advanced progres- 
sion through the range. 

(c) The employer and union shall be responsible 
for determining the relevant acceptable quali- 
fications for appointment for the callings cov- 
ered by this Clause and shall maintain a 
manual setting out such qualifications. 

(d) The employer, in allocating levels pursuant to 
subclause (2) of this clause may determine a 
commencing salary above level 5/10 for a par- 
ticular calling/s. 

(e) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding twelve months. 

(f) Any dispute in relation to the payment of an 
annual increment shall be referred to the W. A. 
Industrial Relations Commission for determi- 
nation. 

(4) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 



1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, except those resulting from en- 
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(5) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
The second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, in- 
sofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enteiprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

HOSPITAL SALAMED OFFICERS 
(DENTAL THERAPISTS) AWARD 1980 

No. R 27 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
J Arnold & Others. 
No. 480 of 1995. 

COMMISSIONER C.B. PARKS. 
15 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Dental Thera- 
pists) Award, 1980 be varied in accordance with the fol- 
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after the 20th of July 1995 . 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number and 

title 26. Superannuation, of this clause the new number and 
title as follows— 

27. Enterprise Agreements 
2. Clause 8.—Salaries: Delete this clause and insert in lieu 

thereof— 

8.—-SALARIES 
(1) The following shall be the minimum rates of salary 

payable to Dental Therapists covered by this 
Award:— 

Salary 1st 2e& Salvy 
Per Annum Aibitrsied Arbitrated Per Annum 

Safety Net Safety Net Total 
Adjusted Adjustment Minumim 
Salsy Rate 

Per Annum 
$ $ S $ 

1st sis montits of employment after 
qualification 21,400 21,817 418 2235 

2nd six months of cmploymem after 
qnalificatkm 22,518 22,935 418 23,353 

2nd year of employment after 
qualification 23,232 23,649 418 24,067 

Salary 1st 2nd Salary 
Per Annum Arbitrated Arbitrated Per Annum 

Safety Net Safety Net Total 
Adjusted Adjustment Minumim 

S 
Salary 

Per Annum 
S s 

Rate 
S 

3rd year of employmcm after rpieliftcatri-tn 23,980 24,397 418 24,815 
4tb year of emptoyment after 

qualificttion 24,723 25,140 418 25,558 
5th year of employment after 

qualification 25,490 25,907 418 26,325 
6th year of employmem after 

quaHficsiion 26,287 26,704 418 27,122 
7th year of employmcm after 

qualification 27,089 27,506 418 27,924 
(2) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the cuirent State- 
ment of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset 
arbitrated stJety net adjustments. 

(3) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
The second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, 
insofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjust- 
ment. Increases made under previous State Wage 
Case Principles or under the current Statement of 
Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated 
safety net adjustments. 

3. Add after Clause 26.—Superannuation, the following new 
clause— 

27.—-ENTERPRISE AGREEMENTS 
(1) (a) The employer and employees covered by this 

award, may reach agreement to vary any pro- 
vision of this award to meet the requirements 
of the employer's business and the aspirations 
of the employees concerned. 

(b) Such agreements shall be subject to the pro- 
cedures contained in subclause (2) of this 
clause. 

(2) (a) The proposed variations shall be comitted to 
writing, and shall be the subject of negotia- 
tion between the persons directly concerned 
with their effect. 

(b) Nothing in this clause shall prevent the em- 
ployees from seeking advice from, or repre- 
sentation by, the union during such 
negotiations. 

(c) Any agreement reached out of this negotia- 
tion process shall be committed to writing and, 
if the union has not been involved in the ne- 
gotiations, a copy shall be sent to the Secre- 
tary of the union. 

(d) Where the agreement represents the consent 
of the employer and the majority of the em- 
ployees concered, the unions shdl not unrea- 
sonably oppose the terms of that agreement 

(3) Prior to the employer and the employees giving ef- 
fect to the terms of the negotiated agreement it shall 
be submitted to the Western Australian Industrial Re- 
lations Commission for inclusion in the award. 
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HOSPITAL SALARIED OFFICERS 
(GOOD SAMARITAN INDUSTRIES) AWARD 1990 

No. A 8 of 1989. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
Good Samaritan Industries. 

No. 487 of 1995. 
COMMISSIONER C.B. PARKS. 

15 August 1995. 
Order. 

HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Hosptial Salaried Officers (Good Samaritan 
Industries) Award 1990 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 20th day of July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Schedule C—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULE C 

MINIMUM SALARIES 
Subject to the provisions of Clause 31.—Salaries and 

Classifications, and of Clause 26.—Aged and Infirm 
Employees and to the provisions of this Schedule, the 
minimum annual salaries for employees bound by this 
Award are set out hereinafter: 

Salary 1st 2iid Salary 
Per Annum Arbitnued Artntrated Per Annum 

Safety Net Safety Net Total 
Adjusted Adjustment Minimum 

Salary Rate Levels Per Annum 
s s s s 

(1) Clerical Officer (Class 1): 

under 17 years 
17 years 
18 years 
19 years 
20 years 

Adult Rates 
1st year 
2nd year 
3rd year 
4th year 

(2) Clerical Officer (Class 2): 
under 17 years 10,845 
17 years 12j540 
18 yeas 14,504 
19yeare . 16,660 
20 years 18,610 

Adult Rates 
1st year 20,365 
2ndyear 21,018 
3rd year 21,669 
4th year 22316 
5th year 22,967 
6th year 23,618 
7th year 24,367 

(3) Classified Officers: 
Grade 1— 

1st year 24,886 

10,614 10,840 227 11,067 
12,036 12,293 257 12,550 
13,906 14,203 297 14,500 
15,814 16,151 338 16,489 
17,776 18,155 380 18,535 

19,542 19,959 418 20,377 
20,098 20,515 418 20,933 
20,842 21,259 418 21,677 
21,491 21,908 418 22,326 

20,365 20,782 418 21,200 
21,018 21,435 418 21,853 
21,669 22,086 418 22,504 
22,316 22,733 418 23,151 
22,967 23,384 418 23,802 
23,618 24,035 418 24,453 
24,367 24,784 418 25,202 

24,886 25,303 418 25,721 
25,651 26,068 418 26,486 

Per Annum Arbitrated Arbitrated Per Annum 
Safety Net Safety Net Total 
Adjusted Adjustment Mirmmmi 

Salary Rate 
Per Annum 

Grade 2— 
1st year 26,400 26,817 418 27,235 
Thereafter 27,151 27368 418 27,986 

Grade3— 
1st year 27,981 28.398 418 28,816 
Thereafter 28,852 29.269 418 29,687 

Grade 4— 
1st year 29,770 30,187 418 30.605 
Thereafter 30.714 31,131 418 31,549 

GradeS— 
1st year 31,645 32,062 418 32,480 
Thereafter 32,586 33,0)3 418 33,421 

Grade 6— 
1st year 33,572 33,989 418 34,407 
Thereafter 34,577 34,994 418 35,412 

Grade 7— 
1st year 35,537 35,954 418 36,372 
2nd year 36,576 36,993 418 37,411 
Thereafter 37.563 37,980 418 38,398 

Grade 8— 
1st year 38,752 38,989 418 39,407 
Thereafter 39,562 39,979 418 40,397 

Grade 9— 
1st year 40,625 41,042 418 41,460 
Thereafter 41,683 42,100 418 42,518 

(4) Technical Assistants: 
Grade 1 

16 years 10,177 10,389 212 10,601 
17 years 12,228 12,483 255 12,738 
18 years 14,169 14,464 296 14,760 
19 years 16,337 16,677 341 17,018 
20 years 18,343 18,725 383 19,108 

Adult Rates 
1st year 20,032 20,449 418 20,867 
2nd year 20,687 21,104 418 21.522 
3rd year 21,363 21,780 418 22,198 
4th year 21,999 22,416 418 22,834 

Grade 2 
1st year 21,999 22,416 418 22,834 
2nd year 22,409 22,826 418 23,244 
3rd year 22,802 23,219 418 23,637 

Grade 3 
1st year 22,802 23,219 418 23,637 
2nd year 23,255 23,672 418 24,090 
3rd year 23,905 24,322 418 24,740 
1st year 26,533 26,950 418 27,368 
2nd year 27,975 28,392 418 28,810 
3rd year 29,771 30,188 418 30,6% 
4th year 31,647 32,064 418 32,482 
5th year 34,669 35,086 418 35,504 
6th year 36,688 37,105 418 37,523 

(5) Professional Officers: 
(a) Employees, who possess a relevant tertiary level 

qualification, or equivalent as agreed between the 
Association and the employer, and who are employed 
in the calling of Occupational Therapist, or any other 
professional calling as agreed between the Associa- 
tion and employer, shall be entitled to minimum an- 
nual salaries as follows: 

PerAfioum Aibitr&ed Aibitraicd Per Annum 
Safety Net Safety Net Tbtal 
Adjusted Adjustment Mimmnm 

Salary Rate 
Per Annum 

10,177 10,389 212 10,601 
12,228 12,483 255 12,738 
14,169 14,464 296 14,7a) 
16,337 16,677 341 17,018 
18,343 18,725 383 19,108 

20,032 20,449 418 20,867 
20,687 21,104 418 21,522 
21,363 21,780 418 22,198 
21,999 22,416 418 22,834 

21,999 22,416 418 22,834 
22,409 22,826 418 23,244 
22,802 23,219 418 23,637 

22,802 23,219 418 23,637 
23,255 23,672 418 24,090 
23,905 24,322 418 24,740 
26,533 26,950 418 27,368 
27,975 28,392 418 28,810 
29,771 30,188 418 30,6% 
31,647 32,064 418 32,482 
34,669 35,086 418 35,504 
36,688 37,105 418 37,523 

$ s S $ 

26,533 26,950 418 27,368 
27,975 28,392 418 28,810 
29,771 30,188 418 30,6% 
31,647 32,064 418 32,482 
34,6® 35,086 418 35,504 
36,688 37,105 418 37,523 
38,660 39,077 418 39,495 
40,124 40,541 418 40,959 
42,204 42,621 418 43,039 

(b) The following shall apply to employees appointed 
in accordance with this subclause: 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
first year increment. 
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(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment. 

(iii) Employees, who have completed an approved 
Masters or PhD Degree, relevant to their call- 
ing, shall commence on the third year incre- 
ment 

Provided that employees who attain a higher ter- 
tiary level qualification after appointment shall not 
be entitled to any advanced progression through the 
range. 

(c) The employer shall be responsible for determining 
the relevant acceptable qualifications for appoint- 
ment in the callings covered by this clause. In the 
event of dispute the matter may be referred to a Board 
of Reference, as constituted under Section 48 of the 
Industrial Relations Act, 1979. 

(6) Proceeding through the classification by annual incre- 
ments shall be subject to the employees' satsfactory perform- 
ance over the preceding 12 months. 

(7) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the De- 
cember 1994 State Wage Decision. The first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at enter- 
prise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from enterprise 
agreements are not to be used to offset arbitrated safety net 
adjustments. 

(8) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The second $8.00 per 
week arbitrated safety net adjustment may be offset to the ex- 
tent of any wage increase payable since 1 November 1991 
pursuant to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, insofar as 
that wage increase has not previously been used to offset an 
arbitrated safety net adjustment. Increases made under previ- 
ous State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

HOSPITAL SALARIED OFFICERS (NURSING 
HOMES) AWARD 1976. 

No. R18 of 1974 & No. R 19 of 1974. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association 
of Western Australia (Union of Workers). 

Bassendean Nursing Home and Others. 
No. 489 of 1995. 

COMMISSIONER C.B. PARKS. 
22 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr L. Pilgrim and Mr M. O'Connor (CCIWA) on behalf of 
various Respondents and by consent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Nursing Homes) 
Award, 1976 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after— 

(a) 1 August 1995 for the Craigmont Convales- 
cent Home, Craigville Convalescent Home, 

Craigwood Convalescent Home, Victoria Park 
"East" Nursing Home and the Embleton Hos- 
pital, or 

(b) 20 July 1995 for all other respondents to the 
award. 

(Sgd.) C. B. PARKS, 
Commissioner. 

Schedule. 
Schedule C—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULE C 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employees 

covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

Level Sahiy 1st 2nd Salwy 
Per Annum Arbitmied Atfeitratcd Per Annum 

Safety Met Safety Net Total 
Adjusted Adjustment Mimnuim 

Slimy Rate 
Per Annum 

S s s $ 

Level 1 1st year of service 19,232 19,649 418 20,067 
2nd year of service 19,622 20,039 418 20,457 
3rd year of service 20,021 20,438 418 20,856 

Level 2 1st year of service 20,343 20,7®) 418 21,178 
2nd year of service 20,997 21,414 418 21,832 
3rd year of service 21,647 22,064 418 22,482 
4th year of service 22,295 22,712 418 23,130 

Level3 22,946 23,363 418 23,781 
23,597 24,014 418 24,432 
24,346 24,763 418 25,181 

Level 4 24,864 25,281 418 25,699 
25,629 26,046 418 26,464 

Levels 26,533 26,950 418 27,368 
27,236 27,653 418 28,071 

Level6 27,975 28,392 418 28,810 
29,154 29,571 418 29,989 

Level? 29,771 30,188 418 30,606 
30,696 31,113 418 31,531 

Levels 31,647 32,064 418 32,482 
32,998 33,415 418 33,833 

Level 9 33,702 34,119 418 34,537 
34,669 35,086 418 35,504 

Level 10 35,664 36,081 418 36,499 
36,688 37,105 418 37,523 

Level 11 38,6®) 39,077 418 39,495 
40,124 40,541 418 40,959 

Level 12 42,204 42,621 418 43.039 
Level 13 43,317 43,734 418 44,152 

44,727 45,144 418 45,562 
Level 14 46,188 46,605 418 47,023 
Level 15 48,323 48,740 418 49,158 

50,073 50,490 418 50,908 
A1 52,253 52,670 418 53,088 

2 54,428 54,845 418 55,263 
3 56,580 56,997 418 57,415 
4 58,756 59,173 418 59,591 
5 62,415 62,832 418 63,250 
6 65,065 65,482 418 65,900 
7 67,720 68,137 418 68,555 
8 70,719 71,136 418 71,554 
9 73,901 74,318 418 74,736 

(a) An employee, who is 21 years of age or older on 
appointment to a classification equivalent to Level 
1, may be appointed to the minimum rate of pay based 
on years of service, not on age. 

(b) Annual increments shall be subject to the employ- 
ee's satisfactory performance over the preceding 
twelve months. 

(c) Any dispute in relation to the payment of an annual 
increment shall be referred to the W.A. Industrial 
Relations Commission for determination. 

(d) Employees who are appointed to Level 1, Level 2, 
or Level 3, and are under 21 years of age, salaries 
shall be calculated using the following percentages 
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of the first year of service rate for the Level the em- 
ployee is appointed to: 

Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can appoint 
an employee to the first year of service rate or higher. 

(3) Salaries—Specified Callings and Other Professionals 
Employees who are employed in the calling of Medical 

Scientist, Scientific Officer, Dietitian, Occupational Therapist, 
Physiotherapist, Social Worker, Speech Pathologist, or any 
other professional calling as agreed between the Union and 
employers, shall be entitled to Annual Salaries as follows: 
Level Salery 1st 2nd Salary 

Per Annum Axbiumted Arbitrated Per Annum 
Safety Net Safety Net Total 
Adjusted Adjustment Minimum 

Salary Rate Per Annum 
s S S S 

Level 1 1st year of service 19,232 19,649 418 20,067 
Level 5/10 26,533 26,950 418 27,368 

27,975 28,392 418 28,810 
29,771 30,188 418 30,606 
31,647 32,064 418 32,482 
34,669 35,086 418 35,504 
36,688 37,105 418 37,523 

Level 11/12 38,660 39,077 418 39,495 
40,124 40,541 418 40,959 
42,204 42,621 418 43,039 

Level 13/14 43,317 43,734 418 44,152 
44,727 45,144 418 45,562' 
46,188 46,605 418 47,023 

Level 15 48,323 48,740 418 49,158 
50,073 50,490 418 50,908 

A1 52,253 52,670 418 53,088 
2 54,428 54,845 418 55,263 
3 56,580 56,997 418 57,415 
4 58,756 59,173 418 59,591 
5 62,415 62,832 418 63,250 
6 65,065 65,482 418 65,90) 
7 67,720 68,137 418 68,555 
8 70,719 71,136 418 71,554 
9 73,901 74,318 418 74,736 

(a) Subject to paragraph (c) of this subclause, on ap- 
pointment or promotion to the Level 5/10 under this 
clause: 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
first year increment. 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment. 

(iii) Employees, who have completed an approved 
Masters or PhD Degree, relevant to their call- 
ing, shall commence on the third year incre- 
ment 
Provided that employees who attain a higher 
tertiary level qualification after appointment 
shall not be entitled to any advanced progres- 
sion through the range. 

(b) The employer and union shall be responsible for 
determining the relevant acceptable qualifications for 
appointment for the callings covered by this Clause 
and shall maintain a manual setting out such qualifi- 
cations. 

(c) The employer, in allocating levels pursuant to 
subclause (2) of this clause may determine a com- 
mencing salary above level 5/10 for a particular call- 
ing/s. 

(d) Annual increments shall be subject to the employ- 
ee's satisfactory performance over the preceding 
twelve months. 

(e) Any dispute in relation to the payment of an annual 
increment shall be referred to die W.A. Industrial 
Relations Commission for determination. 

(4) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November, 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, except those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

(5) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The second $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements, insofar as that wage 
increase has not previously been used to offset an arbitrated 
safety net adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement of 
Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

HOSPITAL SALARIED OFFICERS (PRIVATE 
HOSPITALS) AWARD, 1980 

No. R 28 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
Attadale Hospital and Others. 

No. 483 of 1995. 

COMMISSIONER C.B. PARKS. 
15 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr L. Pilgrim on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Private Hospi- 
tals) Award, 1980 be varied in accordance with the fol- 
lowing Schedule and that such variation shall have effect 
from the beginning of the first pay period commencing 
on or after die 20th day of July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Schedule B—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULE B 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employ- 

ees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

Level Salary 1st 2nd Satery 
Per Annum Artritrated Arfjitrated Per Annum 

Safety Net Safety Net Total 
Adjusted Adjustment Minimum 

Salary Rate 
Per Annum 

s $ s s 
Level 1 Ist year of service 19,232 19,649 418 20,067 

2nd yzst of service 19,622 20,039 418 20,457 
3rd year of service 20,021 20,438 418 20,856 

Level 2 1st year of service 20,343 20,760 418 21,178 
2ad year of service 20,997 21,414 418 21,832 
3rd year of ssvice 21,647 22,064 418 22,482 
4th year of service 22,295 ££,712 418 23,130 



Salary 
Per Annum 

ist 
Arbitrated 
Safety Net 
Adjusted 

Salary 
Per Annum 

S 
23,363 
24,014 
24,763 
25,281 
26,046 
26,950 
27,653 
28,392 
29,571 
30,188 
31,113 
32,064 
33,415 
34,119 
35,086 
36,081 
37,105 
39,077 40,541 

2nd 
Arbitrated 
Safety Net Adjustment 

Sabry 
PerAnmim 

Total 
Mirartmm 

Rate 

(a) An employee, who is 21 years of age or older 
on appointment to a classification equivalent 
to Level 1, may be appointed to the minimum 
rate of pay based on years of service, not on 
age. 

(b) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding twelve months. 

(c) Any dispute in relation to the payment of an 
annual increment shall be referred to the W. A. 
Industrial Relations Commission for determi- 
nation. 

(d) Employees who are appointed to Level 1, 
Level 2, or Level 3, and are under 21 years of 
age, salaries shall be calculated using the fol- 
lowing percentages of the first year of service 
rate for the Level the employee is appointed 
to: 

Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can ap- 
point an employee to the first year of service rate or 
higher. 
Salaries—Specified Callings and Other Profession- 
als 

(a) Employees who are employed in the calling 
of Medical Scientist, Scientific Officer, Dieti- 
tian, Occupational Therapist, Physiotherapist, 
Social Worker, Speech Pathologist, or any 
other professional calling as agreed between 
the Union and employers, shall be entitled to 
Annual Salaries as follows: 

Sabry 
Per Assam 

1st 2Qd 
Axbitnded Arbitmsd 
Safety Net Safety Net 
Adjusted Adjuiment 

Safety 

Safety 
Per Assam 

Ttotal 
Muamam 

Rate 

394)77 41 
40,541 4] 
42,621 4] 

Level Salary 1st 2Dd Salary 
Per Annum Arbitrited Arbitrated Per Annum 

Safety Net Safety Net Total 
Adjusted Adjustment Minimum 

Salary Rate 
Per Annum 

$ S S S 
Level 13/14 43,317 43,734 418 44,152 

44,727 45,144 418 45,562 
46,188 46,605 418 47,023 

Level 15 48,323 48,740 418 49,158 
50,073 50,490 418 50,908 

A1 52,253 52,670 418 53,088 
2 54,428 54,845 418 55,263 
3 56,580 56,997 418 57,415 
4 58,756 59,173 418 59,591 
5 62,415 62,832 418 63,250 
6 65,065 65,482 418 65,900 
7 67,720 68,137 418 68,555 
8 70,719 71,136 418 71,554 
9 73,901 74,318 418 74,736 

(b) Subject to paragraph (c) of this subclause, on 
appointment or promotion to the Level 5/10 
under this clause: 

(i) Employees, who have completed an 
approved three academic year tertiary 
qualification, relevant to (heir calling, 
shall commence at the first year incre- 
ment. 

(ii) Employees, who have completed an 
approved four academic year tertiary 
qualification, relevant to their calling, 
shall commence at the second year in- 
crement 

(ill) Employees, who have completed an 
approved Masters or PhD Degree, rel- 
evant to their calling, shall commence 
on the third year increment. 

Provided that employees who attain a higher 
tertiary level qualification after appointment 
shall not be entitled to any advanced progres- 
sion through the range. 

(c) The employer and union shall be responsible 
for determining the relevant acceptable quali- 
fications for appointment for the callings cov- 
ered by this Clause and shall maintain a 
manual setting out such qualifications. 

(d) The employer, in allocating levels pursuant to 
subclause (2) of this clause may determine a 
commencing salary above level 5/10 for a par- 
ticular calling/s. 

(e) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding twelve months. 

(f) Any dispute in relation to the payment of an 
annual increment shall be referred to the W. A. 
Industrial Relations Commission for determi- 
nation. 

(4) The rates of pay in this award include the first S8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, except those resulting from en- 
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(5) Die rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
Die second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, 
insofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 
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HOSPITAL SALARIED OFFICERS (RED CROSS 
BLOOD TRANFUSION SERVICE) AWARD. 

No. R 17 of 1974. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
Australian Red Cross Society. 

No. 484 of 1995. 

COMMISSIONER C.B. PARKS. 
22 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Red Cross Blood 
Transfusion Service) Award 1978 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 20th day of July 1995. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

(a) An employee, who is 21 years of age or older on 
appointment to a classification equivalent to Level 
1, may be appointed to the minimum rate of pay based 
on years of service, not on age. 

(b) Annual increments shall be subject to the employ- 
ee's satisfactory performance over the preceding 
twelve months. 

(c) Any dispute in relation to the payment of an annual 
increment shall be referred to the W.A. Industrial 
Relations Commission for determination. 

(3) Salaries—Specified Callings and Other Professionals 
(a) Employees who are employed in the calling of Medi- 

cal Scientist, Scientific Officer, or any other profes- 
sional calling as agreed between the Union and 
employers, shall be entitled to Annual Salaries as 
follows: 

Level Rale 1st 2nd Salary 
Per Annum Aibitraicd Arbitrated Per Annum 

Safety Net Safety Net Tblal Adjusted Adjustment Minimum 
Salary Rate 

Per Annum 
$ $ S S 

LEVEL 3/5 26,533 26,950 418 27,368 
27,975 28,392 418 28,810 
29,771 30,188 418 30,606 
31,647 32,064 418 32,482 
34.6® 35,086 418 35,504 
36,688 37,105 418 37,523 

LEVEL6 38,6® 39,077 418 39,495 
40,124 40,541 418 40,959 42,204 42,621 418 43,039 

LEVEL? 43,317 43,734 418 44,152 44,727 45,144 418 45,562 46,188 46,605 418 47,023 
LEVELS 48,323 48,740 418 49,158 50,073 50,490 418 50,908 
A1 52,253 52,670 418 53,088 A2 54,428 54,845 418 55,263 A3 56,580 56,997 418 57,415 A4 58,756 59,173 418 59,591 AS 62,415 62,832 418 63,250 A6 65,065 65,482 418 65,900 A7 67,720 68,137 418 68,555 AS 70,719 71,136 418 71,554 A9 73,901 74,318 418 74,736 

(b) Subject to paragraph (d) of this subclause, on ap- 
pointment or promotion to the Level 3/5 under this 
clause: 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
first year increment. 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment. 

(hi) Employees, who have completed an approved 
Masters or PhD Degree, relevant to their call- 
ing, shall commence on the third year incre- 
ment 

Provided that employees who attain a higher tertiary level 
qualification after appointment shall not be entitled to any 
advanced progression through the range. 

(c) The employer and union shall be responsible for 

Schedule. 
Schedule B.—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULEB 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employees 

covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

Per Annum Arbitrated Arbitrated Per Animm 
Safety Net Safety Net Tbtal 
Adjusted Adjustment Minumun 

Sa'sry Rate 
Per Annum 

LEVEL 1 
under 17 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age la year of service 
22 years of age 2nd year of service 
23 years of age 3rd year of service 24 years of age 4th year of service 
LEVEL2 

appointment for the callings covered by this clause 
and shall maintain a manual setting out such qualifi- 
cations. 

(d) The employer, in allocating levels pursuant to 
subclause (2) of this clause may determine a com- 
mencing salary above level 3/5 for a particular call- 
ing/s. 

(e) Annual increments shall be subject to the employ- 
ee's satisfactory performance over the preceding 
twelve months. 

(f) Any dispute in relation to the payment of an annual 
increment shall be referred to the W.A. Industrial 
Relations Commission for determination. 

(4) lite rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 

.te 



(3) Annual increments shall be subject to the employ- 
ee's satisfactory performance over the preceding 12 
months. 

(4) Any dispute in relation to the payment of an annual 
increment shall be referred to the W.A. Industrial 
Relations Commission for determination. 

(5) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset 
arbitrated safety net adjustments. 

(6) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
The second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, 
insofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

HOSPITAL SALARIED OIHCEIS (SILVER CHAM) 
AWARD, 1980 

No. R 38 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
Silver Chain Nursing Association. 

No. 481 of 1995. 

COMMISSIONER C.B. PARKS. 
15 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Stiver Chain) 
Award, 1980 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 20th day of July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Schedule B—Minimum Salaries: Delete this schedule and 

insert in lieu thereof— 
SCHEDULES 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employ- 

enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset arbitrated 
safety net adjustments. 

(5) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The second $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements, insofar as that wage 
increase has not previously been used to offset an arbitrated 
safety net adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement of 
Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

HOSPITAL SALARIED OFFICERS (RED CROSS 
SOCIAL WORK SERVICE) AWARD 1978 

No. R 17A of 1974. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
(Union of Workers) 

and 
Australian Red Cross Society. 

No. 482 of 1995. 

COMMISSIONER C.B. PARKS. 
15 August 1995. 

Order. 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Hospital Salaried Officers (Red Cross So- 
cial Work Services) Award 1978 be varied in accordance 
with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 20th day of July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Schedule B—Minimum Salaries: Mete this schedule and 

insert in lieu thereof— 
SCHEDULEB 

MINIMUM SALARIES 
(1) The minimum rates of salaries to be paid to employ- 

ees covered by this award shall be set out hereunder. 
(2) Minimum Salaries: 

Salary lit 
Per Annum Arbitraed 

Safety Net 
Adjusted 
Salsy 

Per Ammm 
s 

2riri Satay 
Arbitrated Per Annum 
Safety Net Total 
Adjustment Miramum 

Rate 

Welfare Officers: 
Levcl3 26,533 26S5Q 418 27,368 27,236 27,653 418 28,071 

27,975 28392 418 28,810 29,154 29371 413 29,989 
Level 4 29,771 30,188 418 30,606 30,696 31,113 418 31331 31,647 32,054 418 32,482 

32,998 33,415 418 33,833 
Medical Social Workers (Qualified): 
Level 3/5 26,533 26,950 418 27368 

27,975 28392 418 28,810 29,771 30,188 418 30,606 31,647 32,064 418 32,482 34,669 418 
36,688 37,105 418 37323 



(2) Minimum Salaries: 
Level Salary 1st 2nd Salary 

Per Annum Arbitrated Arbitrated Per Annur 
Safety Net Safety Net Total 
Adjusted Adjustment Mimmura 

Salary Rate Per Annum 
S S S S 

Level 1 1st year of service 19,232 19,649 418 20,067 2nd year of service 19,622 20,039 418 20,457 3rd year of service 20,021 20,438 418 20,856 
Level 2 1st year of service 20,343 20,760 418 21,178 2nd year of service 20,997 21,414 418 21,832 3rd year of service 21,647 22,064 418 22,482 4th year of service 22,295 22,712 418 23.130 
Level 3 22,946 23,363 418 23,781 

23,597 24,014 418 24,432 
24,346 24,763 418 25,181 

Level 4 24,864 25,281 418 25,699 
25,629 26,046 418 26,464 

Levels 26,533 26,950 418 27,368 27,236 27,653 418 28,071 
Levels 27,975 28,392 418 28.810 29,154 29,571 418 29,989 
Level? 29,771 30,188 418 30,606 

30,696 31,113 418 31,531 
Level B 31,647 32,064 418 32,482 32,998 33,415 418 33,833 
Level 9 33,702 34,119 418 34,537 34,669 35,036 418 35,504 
Level 10 35,664 36,081 418 36,499 36,688 37,105 418 37,523 
Level 11 38,660 39,077 418 39,495 40,124 40,541 418 40,959 
Level 12 42,204 42,621 418 43.039 
Level 13 43,317 43,734 418 44,152 44,727 45,144 413 45,562 
Level 14 46.188 46,605 418 47,023 
Level 15 48,323 48,740 418 49,158 

50,073 50,490 418 50,903 
A1 52,253 52,670 418 53,088 2 54,428 54,845 418 55,263 3 56,580 56,997 418 57,415 4 58,756 59,173 418 59,591 5 62,415 62,832 418 63.250 6 65,065 65,482 418 65,900 7 67,720 68,137 418 68,555 8 70,719 71,136 418 71,554 9 73,901 74318 418 74,736 

(a) An employee, who is 21 years of age or older 
on appointment to a classification equivalent 
to Level 1, may be appointed to the minimum 
rate of pay based on years of service, not on 
age. 

(b) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding twelve months. 

(c) Any dispute in relation to the payment of an 
annual increment shall be referred to the W. A. 
Industrial Relations Commission for determi- 
nation. 

(d) Employees who are appointed to Level 1, 
Level 2, or Level 3, and are under 21 years of 
age, salaries shall be calculated using the fol- 
lowing percentages of the first year of service 
rate for the Level the employee is appointed 
to: 

Under 17 years of age 54% 
17 years of age 64% 
18 years of age 74% 
19 years of age 86% 
20 years of age 97% 

Notwithstanding this provision, the employer can ap- 
point an employee to the first year of service rate or 
higher. 

(3) Salaries—Specified Callings and Other Profession- 
als 

(a) Employees who are employed in the calling 
of Medical Scientist, Scientific Officer, Dieti- 
tian, Occupational Therapist, Physiotherapist, 
Social Worker, Speech Pathologist, or any 

other professional calling as agreed between 
the'Union and employers, shall be entitled to 
Annual Salaries as follows: 

Level Salary 1st 2nd Salary 
Per Annum Arbitrated Arbitrated Per Annum 

Safety Net Safety Net Total 
Adjusted Adjustment Miranmm 

Salary Rate 
Per Annum 

S $ $ S 
Level 5/10 26,533 26,950 418 27,368 

27,975 28,392 418 28,810 
29,771 30,188 418 30,606 
31,647 32,064 418 32,482 
34,669 35,086 418 35,504 
36,688 37,105 418 37,523 

Level 11/12 38,660 39,077 418 39,495 
40,124 40,541 418 40.959 
42,204 42,621 418 43,039 

Level 13/14 43,317 43,734 418 44,152 
44,727 45,144 418 45,562 
46,188 46,605 418 47,023 

Level 15 48,323 48,740 418 49,158 
50,073 50,490 418 50,908 

A1 52,253 52,670 418 53,088 
2 54,428 54,845 418 55,263 
3 56,580 56,997 418 57,415 4 58,756 59,173 418 59,591 
5 62,415 62,832 418 63.250 
6 65,065 65,482 418 65,900 7 67,720 68,137 418 68,555 8 70,719 71,136 418 71,554 
9 73,901 74,318 418 74,736 

(b) Subject to paragraph (c) of this subclause, on 
appointment or promotion to the Level 5/10 
under this clause: 

(i) Employees, who have completed an 
approved three academic year tertiary, 
qualification, relevant to their calling, 
shall commence at the first year incre- 
ment. 

(ii) Employees, who have completed an 
approved four academic year tertiary 
qualification, relevant to their calling, 
shall commence at the second year in- 
crement 

(iii) Employees, who have completed an 
approved Masters or PhD Degree, rel- 
evant to their calling, shall commence 
on the third year increment. 

Provided that employees who attain a higher 
tertiary level qualification after appointment 
shall not be entitled to any advanced progres- 
sion through the range. 

(c) The employer and union shall be responsible 
for determining the relevant acceptable quali- 
fications for appointment for the callings cov- 
ered by this Clause and shall maintain a 
manual setting out such qualifications. 

(d) The employer, in allocating levels pursuant to 
subclause (2) of this clause may determine a 
commencing salary above level 5/10 for a par- 
ticular calling/s. 

(e) Annual increments shall be subject to the 
employee's satisfactory performance over the 
preceding twelve months. 

(0 Any dispute in relation to the payment of an 
annual increment shall be referred to the W. A. 
Industrial Relations Commission for determi- 
nation. 

(4) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, except those resulting from en- 
terprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(5) Hie rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
Hie second $8.00 per week arbitrated safety net ad- 
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justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, 
insofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

IRON ORE PRODUCTION AND PROCESSING 
(MT NEWMAN MINING COMPANY PTY 

LIMITED) AWARD 
No. A 29 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch and Others 

and 
BMP Iron Ore Pty Ltd and BMP Iron Ore 

(Goldsworthy) Pty Ltd. 
No. 686 of 1995. 

Iron Ore Production and Processing (Mt Newman Mining 
Company Pty Limited) Award 

No. A 29 of 1984. 

COMMISSIONER A.R. BEECH. 
16 August 1995. 

Order. 
HAVING heard Mr N. Hodgson, Mr A Lovell and Ms D 
McTieman on behalf of the Applicants and Mr P Grogan on 
behalf of the Respondents, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

THAT the Iron Ore Production and Processing (Mt 
Newman Mining Company Pty Limited) Award No. A 
29 of 1984 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 2nd August 1995. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

Schedule. 
1. First Schedule—Wages: Delete subclause (1) of this 

Schedule and insert in lieu the following: 
(1) Classifications and Total Weekly Wage Rates: 

(a) Australian Workers' Union 
1st Arbitrated 

Base Safety Net Tbtal 
Rate Adjustment Rate 

$ $ S 
Level 4 470.30 8.00 478.30 
Levels 456.10 8.00 464.10 
Level 2 445.90 8.00 453.90 
Level 1 389.50 8.00 397.50 

(b) Transport Workers'Union 
Level P5 Ore Thick 

Instructor Driver 462.30 8.00 470.30 
Level M5 Ore Thick 
Test Driver 462.30 8.00 470.30 

Level P4 Ore Thick 
Driver—Grade 2 451.20 8.00 459.20 

Level P3 Che Thick 
Driver—Grade 1 444.00 8.00 452.00 

Level S3 Service Thick 
Operator—Grade2 444.00 8.00 452.00 

Level S2 Service Thick 
Operator—Grade 1 419.40 8.00 427.40 

Level LVS1 Light Vehicle 
Serviceperean 415.30 8.00 423.30 

Level PI Quarry 
Labourer 381.70 8.00 389.70 

Level SI Serviceperson 381.70 8.00 389.70 

1st Arbitrated 
Base Safety Net Total 
Rate Adjustment Rate 

$ S S 
(c) Building Trades 

Level 4 
Building Maintenance 
Tradesperson as 
defined 461.30 8.00 469.30 

Levels 
Building Maintenance 
Tradesperson as 
defined 484.30 8.00 492.30 

Level 6 
Building Maintenance 
Tradesperson as 
defined 507.40 8.00 515.40 

(d) Metals and Engineering Workers' Union 
Level 1 
Serviceperson 391.90 8.00 399.90 
Tool and Material 

Storeperson 391.90 8.00 399.90 
Level 2 
Belt Repairer—less than 

12 months service 414.10 8.00 422.10 
Rigger Unlicensed 414.10 8.00 422.10 
Serviceperson/Maint 
ainer (duties to be 
defined) 414.10 8.00 422.10 

Tool and Material 
Storeperson 414.10 8.00 422.10 

Level 3 
Belt Repairer—more 
than 12 months service 436.40 8.00 444.40 

Rigger licensed 436.40 8.00 444.40 
Level 4 
Engineering Tradesperson 
as defined 461.30 8.00 469.30 

Levels 
Engineering Tradesperson' 

as defined 484.30 8.00 492.30 
Level 6 
Engineering Tradesperson 

as defined 507.40 8.00 515.40 
Level 7 
Engineering Tradesperson 
as defined 530.40 8.00 538.40 

(e) Electrical Trades Union 
Level 1 
Tmdesperson's Electrician's 
orLinesperson's 
Assistant 369.00 8.00 377.00 

Level 2 
Etarical Assistant H 392.10 8.00 400.10 
Level 3 - 
Level 4 100% 
Electrical Tradesperson 
(asdefined) 461.30 8.00 469.30 

LevelS 105% 
Electrical Tradesperson 
(asdefined) 484.30 8.00 492.30 

Level 6 110% 
Electrical Tradesperson 
(asdefined) 507.40 8.00 515.40 

Level 7 115% 
Electrical Tradesperson 
(asdefined) 530.40 8.00 538.40 

Levels 120% 
Electrical Tradesperson 
(asdefined) 553.50 8.00 561.50 

Level 9 125% 
Electrical Tradesperson 
(asdefined) 576.60 8.00 584.60 

(f) Construction Mining and Energy Workers' 
Union 
Mobile Crane Driver 
Level 4 487.40 S.O) 495.40 
LevelS 465.50 8.00 473.50 
Level 2 455.70 8.0) 463.70 
Level 1 448.40 8.00 456.40 

The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 



enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

2. PART 11—Clause 9. —Remuneration: Delete this clause 
and insert in lieu the following: 

Employees will be paid an annual amount based on the 
Railroad roster for mainline, roster relief and yard jobs. 
The rate covers all payments for the performance of all 
duties for the appropriate jobs on the roster and includes 
all disability payments, shift penalties, overtime, crib 
breaks and appropriate award payments. 
The rates of pay in this clause include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree- 
ments reached at enterprise level since 1st November 
1991. Increases made under previous State Wage Case 
Principles, or under the current Statement of Principles, 
except those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 
The annual salary applicable to each level is as follows:- 

ANNUAL INCOME 

Engmeperson 
Levels 

Engineperson 
Level 4 

Engineperson 
Levels 

Engineperson 
Level 2 

HEDLAND 
$ 

MT NEWMAN 
$ 

Base salary 67,681.57 66,737.63 
Daily base 260.31 256.68 
Crib 4,719.72 6,435.78 
Transport 3,552.00 888.00 
$8.00 Arb. safety net 417.00 417.00 
ANNUAUSED TOTAL 76,370.28 74,478.43 
Fortnightly pay 2,937.30 2,864.50 
Rostered shift 293.70 286.45 

Base salary 54,559.81 53,599.89 
Daily base 209.84 206.15 
Crib 4,719.72 6,435.78 
Transport 3,552.00 888.00 
$8.00 Arb. safety net 417.00 417.00 
ANNUAUSED TOTAL 63,250.50 61,339.98 
Fortnightly pay 2,432.60 2,359.20 
Rostered shift 243.20 234.32 

Base salary 44,658.71 N/A 
Daily base 171.76 
$8.00 Arb. safety net 417.0) 
ANNUAUSED TOTAL 45,075.71 
Fortnightly pay 1,733.65 
Rostered shift 173.30 

Base salary 34,877.19 N/A 
Daily base 134.14 
Gib 4,719.72 
Transport 3,552.00 
$8.00 Arb. safety net 417.00 
ANNUAUSED TOTAL 43,565.88 
Fortnightly pay 1,675.60 
Rostered shift 167.fi) 

Base salary 22,747.87 N/A 
Daily base 87.39 
$8.00 Arb. safety net 417.00 
ANNUAUSED TOTAL 23,164.87 
Fortnightly pay 890.95 
Rostered shift 89.10 

Engineperson 
Level 1 

3. PART 111—Clause 14. —Fixed income: Delete paragraph 
2(b) of this clause and insert in lieu the following: 

(b) The annual base rate is $52,181.11. 
4. PART 111—Clause 14.—Fixed Income: In subparagraphs 

(2)(d)(i), and (2)(d)(ii) and paragraph (2)(g) of this clause 
delete the amounts of $37.40, $27.05 and $36.50 and insert in 
lieu the amounts of $37.60, $27.25 and $37.60 respectively. 

5. PART 111—Clause 14.—Fixed income: After subclause 
(2) insert the following new subclause: 

(3) The rates of pay in this clause include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1st November 1991. Increases made under previ- 
ous State Wage Case Principles, or under the cur- 
rent Statement of Principles, except those resulting 

6. PART IV—Clause 13.—Remuneration: Delete paragraph 
(3)(b) of this clause and insert in lieu the following: 

(b) The annual base rate is $66,872.74. 
7. PART IV—Clause 13.—Remuneration: Delete 

paragraph(3)(e) of this clause and insert in lieu the following: 
(e) Hainee Engine Engine 

Engine Driver Driver 1 Driver 2 
$ $ S 

Normal—per fortnight 1,929.00 2,443.40 2,572.00 
—per rostered shift 192.90 244.30 257.20 

8. PART IV—Clause 13.—Remuneration: Immediately fol- 
lowing subclause (3) of this clause insert a new subclause as 
follows: 

(3) The rates of pay in this clause include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1st November 1991. Increases made under previ- 
ous State Wage Case Principles, or under the cur- 
rent Statement of Principles, except those resulting 
from enterprise agreements, are not to be used to 
offset arbitrated safety net adjustments. 

LABORATORY AND TECHNICAL EMPLOYEES 
(PETERS (WA.) LIMITED) AWARD OF 1981 

No. 12 of 1981. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Peters Icecream (WA) Limited. 

No. 683 of 1995. 
Laboratory and Technical Employees (Peters (WA) Limited) 

Award of 1981. 
COMMISSIONER R.H. GIFFORD. 

16 August 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Ms B. Gavranich on behalf of the Respondent and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Laboratory and Technical Employees (Pe- 
ters (WA) Limited) Award of 1981 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after 27 July 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 27.—Wages: Delete preamble and subclause (1) of 

this clause and insert in lieu thereof the following— 
The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree- 
ments reached at enterprise level since 1st November 
1991. Increases made under previous State Wage Case 
Principles, or under the current Statement of Principles, 

jhy^ulimyTyL 
mm 
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(1) The following shall be the rates of ordinary wages 
payable to employees covered by this award— 

First Arbitrated Total 
Base Safety Net Rate 
Rate 

S 
Adjustment 

S 
Per Week 

S 
Level 1— 
Trainee 382.90 8.00 390.90 
Laboratory Technical Assistant 398.30 8.00 406.30 
Developmental Technical Assistant 398.30 8.00 406.30 
Employee Trained to Level 2 417.90 8.00 425.90 
Level 2— 
Trainee 441.20 8.00 449.20 
Laboratory Technician 451.80 8.00 459.80 
Developmental Technician 451.80 8.00 459.80 
Employee Trained to Level 3 465.20 8.00 473.20 
Level3— 
Trainee 485.40 8.00 493.40 
Laboratory Technical Officer 499.90 8.00 507.90 
Developmental Technical Officer 499.90 8.00 507.90 
Employee Trained to Leading 
Laboratory Technical Officer 

536.90 Level 1 528.90 8.00 
A Leading Laboratory Technical Officer shall receive 
the appropriate rate for an employee trained to Lead- 
ing Technical Officer level, plus a Leading Labora- 
tory Technical Officer allowance of $31.70 per week. 

lSt&2!Ki Total 
Suppie- Additional Award 

Base mentary Safety Net Rate 
Rate Payment Payment Per Week 

S S S $ 
365.20 48.70 16.00 429.90 

401.70 53.00 16.00 470.70 

401.70 53.00 16.00 470.70 

Classification $ S S $ 
CIO Tradesperson 365.20 48.70 16.00 429.90 
C 8 Special Class 

Electrician 401.70 53.00 16.00 470.70 
C 8 Instrument Trades- 

person—Complex 
Systems 401.70 53.00 16.00 470.70 

The rates of pay in this Award include the first and second 
$8.00 per week Arbitrated Safety Net Adjustments payable 
under the December 1994 State Wage Decision. The $16.00 
per week Arbitrated Safety Net Adjustments may be offset to 
the extent of any wage increase payable since 1st November, 
1991, pursuant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used to offset 
an Arbitrated Safety Net Adjustment. Increases made under 
previous State Wage Case Principles, or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset Arbitrated 
Safety Net Adjustments. 

MECHANICAL AND ELECTRICAL 
CONTRACTORS (NORTH WIST SHELF PROJECT 

PLATFORM) AWARD 1984. 
No. A 10 of 1984. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch. 

Detroit Engine and Turbine Co and Others. 
No. 601 of 1995. 

Mechanical and Electrical Contractors (North West Shelf 
Project Platform) Award 1984. 

No. A 10 of 1984. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

29 August 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Ms G. Kristianopulos on behalf of the Respondents and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Mechanical and Electrical Contractors (North 
West Shelf Project Platform) Award 1984 be varied in 
accordance with the following Schedule and that such 
variation shall have effect from the beginning of the first 

No. 13 of 1965. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch and Other. 

Orbital Engine Company (Australia) Pty Limited 
No. 1174 of 1994. 

Metal Trades (General) Award 1966. 
No. 13 of 1965. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Mr D. Hicks on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch and 
the Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) and Mr J. Kennedy (of 
counsel) on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Metal Trades (General) Award 1966 be var- 
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 

399.70 
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MINERAL SANDS INDUSTRY AWARD 1991 
No. A 3 of 1991. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Cable Sands (WA) Pty Ltd and Others. 
No. 602 of 1995. 

COMMISSIONER C.B. PARKS. 
14 August 1995. 

Order, 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr N. Marthins on behalf of the Respondents the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Mineral Sands Industry Award 1991 be var- 
ied in accordance with the following Schedule and that 
such variation shall have effect from the beginning of the 
first pay period commencing on or after the 24th day of 
July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 13.—Wages: 
A. Delete paragraph (a) of this clause and insert in lieu 

thereof— 
(1) (a) Mineral Sands Employee: 

Base Rate Supplementary lit & 2nd Total Wage 
Per Vifeek Payment 

Per Week 
Arbiraed 
Safety Net 
Adjustment 
Per Week 

Per Week 

$ $ $ $ 
Level 1 292.20 96.40 16% 404% 
Level 2 310.50 102.40 16% 428% 
Levels 328.80 108.40 16% 453.20 
Level 4 347.00 114% 16% 477% 
Levels 36520 120% 16% %1.70 
Level6 383.40 126.60 16.00 526.00 
Level? 401.70 132% 16% 5%.30 
LevelS 419% 138.70 16.00 574% 
Level 9 438.30 144.60 16% 598% 
Level 10 456.50 150.70 16% 623.20 

B. Add after paragraph (b)(ii) the following new paragraph— 
(iii) Hie rates of pay in this award include the second 

$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
Hie second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, 
insofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

75 W.A.I.G. 

MISCELLANEOUS WOMKE1S' (ACTTV 
FOUNDATION) AWARD 

No. A 20 of 1980. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELAHONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers' Division, Western 

Australian Branch 
and 

Activ Foundation Inc. 
No. 1594 of 1993. 

COMMISSIONER C.B. PARKS. 
18 August 1995. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr L. Bums on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Miscellaneous Workers' (Activ Foundation) 
Award be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on and from 
the 31st day of March 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 37.—Wages: Delete this clause and insert in lieu 

thereof— 
37.—WAGES 

(1) The following rate of wage payable to employees cov- 
ered by this award shall be as set out hereunder: 

Base Rate First Total Rate 
Aribtrated 
Safety Net 
Adjustment 

Per Week Par Week Per V&ek 
$ $ $ 

(a) Miscellaneous Workers 
Level One: 
Comprehends the following 
classes of work: 
Domestic 
Residents' Aide 
1st year of employment 369.50 8.00 377.50 
2nd year of employment 374.10 8.00 382.10 
3rd year of employment 
and thereafter 378.00 8.00 386.00 
Level Two: 
Comprehends the following 
classes of work: 
Laundry Person 
Gardener 
1 st year of employment 374.60 8.00 382.60 
2nd year of employment 379.60 8.00 387.60 
3rd year of employment 
andthereafter 383.80 8.00 391.80 
Level Three: 
Comprehends the following 
classes of work: 
Handyperson 
1 st year of employment 383.40 8.00 391.40 
2nd year of employment 388.00 8.00 396.00 
3rd year of employment 
ami thereafter 392.00 8.00 400.00 
Level Four 
Comprehends the following 
classes of work; 
Cook 
1st year of employment 399.10 8.00 407.10 
T&dyearofemploymsnt 403.% 8.00 411% 
3rd year of employment 
andthereafter 408.30 8% 416.30 
Level Five: 
Cotnuehends Ore following 
classes of wade 
Tredesperson Cook 
1 st year of employment 454.80 8.00 462.80 
2Ed year of employment 459.10 8.00 467.10 
3rd year of employment 
and thexeaftsr <:fi2.93 S.CXI 470% 



(b) The weekly rates of wage applicable to House Su- 
pervisors and House Managers are prescribed in 
Clause 42.—House Supervisors and House Manag- 
ers of this award. 

(c) The rates of pay in this award include the first $8.00 
per week Arbitrated Safety Net Adjustment payable 
under the December 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

2. Clause 42.—House Supervisors and House Manager: 
Delete paragraph (2) of subclause (B) of this clause and insert 
in lieu thereof— 

(2) Where an hourly rate is required for the calculation 
of payment for overtime, the ordinary rate shall be 
$10.46 per hour and overtime shall be calculated at 
one and a half times the ordinary rate. 

3. Clause 42.—House Supervisors and House Manager: 
Delete subclause (E) of this clause and insert in lieu thereof— 

E—WAGES 
Base Rate First Total Rate 

Arbitrated 
Safety Net 

Per Shift Adjustment Per Shift 
Per Shift 

S S S 
HOUSE SUPERVISOR 
Weekday rate 135.90 2.10 138.00 
Weekend rate 236.90 2.94 239.84 
HOUSE MANAGER 
Weekday rate 146.12 2.31 148.43 
Weekend rate 247.22 3.23 250.45 

MJRSES (DOCTORS SURGERIES) AWARD 1977 
No. 44 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Nursing Federation, Industrial Union of 
Workers, Perth 

and 
Riseley Medical Group and Others. 

No. 450 of 1995. 
COMMISSIONER C.B. PARKS. 

14 August 1995. 
Order. 

HAVING heard Mr A. Dzieciol on behalf of the Applicant 
and Mr P.G. Robertson on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT the Nurses (Doctors Surgeries) Award 1977 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 1 May 
1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 21.—Wages: Delete this clause and insert in lieu 

thereof— 
21.—WAGES 

(1) The minimum rate of wage payable per week shall 
be as follows: 

First 
Base Arbitrated Total 
Rate Safety Net Rate 

Per Week Adjustment Per Week 
S S S 

(a) Registered Nurse: 
1st year of experience 
after registration 471.60 8,00 479.60 
2nd year of experience 
after registration 495.20 8.00 503.20 
3r1 year of experience 
after registration 518.80 8.00 526.80 

(b) Nurse in Charge: 565.90 8.00 573.90 
(2) Provided that progression through the increments for 

a registered general nurse shall be subject to satis- 
factory performance. 

(3) Die employer may require an employee to receive 
wages by electronic funds transfer into an account 
held at any major bank, building society or Nurses' 
Credit as nominated by the employee. Any costs as- 
sociated with the establishment of such an account 
and of the operation of it shall be borne by the em- 
ployee. 

(4) The rates of pay in this award include the first $8.00 
per week, arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
Stale Wage Case Principles or under the current State- 
ment of Principals, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

2. Schedule of Respondents: Delete this schedule and insert 
in lieu thereof— 

Schedule of Respondents 

420Canning Highway, ATTADALE 
WA 6156 

3 Westbury Crescent, BICTON 
WA 6157 
Kclso Medical Group, 111 South 
Terrace, FREMANTLE WA 6160 
Shop 8, Coolbellup Shopping Centre, 
Coolbellup Avenue, COOLBELLUP 
WA6163 
Reynolds Road Clinic, 857 Canning 
Highway, APPLECROSS WA 6153 

Doctors T Blades 
W Chapman 
D Dallas 
ATapsell 
R Doerksen 

Doctor S Messina 

Doctor B Osier 

Doctors JGherardi 
PSwan 

Doctors MHill 
AMajid 

Doctors J Rippon 
M Willis 
AFitzpatrick 
ITreagus 
ANyman 

Doctor BO'Hara 
Doctors J Baker 

JNel 
Doctors G Hobday 

M Samuels 
Doctor T McCarter 

Doctor HCoatcs 

Doctors EA Smith 
RJ Cooper 
SC Burton 

Belridge Medical Centre 

Crossways Medical Centre 
Concept Fertility Centre 

Whitfords Avenue Medical 
Group 
Southern Clinic 

Swan Medical Group 

St Andrews Medical 
Group 

47 Star Street, CARUSLE WA 6101 
294 Grand Promenade, DIANELLA 
WA6062 
38 Moolyeen Road, BEENTWOOD 
WA 6152 
37 Crawshaw Crescent, MANNING 
WA 6152 
208 Hampden Road, NEDLANDS 
WA6009 

53 Railway Avenue, KELMSCOTT 
WA6111 
Ocean Reef Road (Cnr Eddy stone 
Avenue), BELDON WA 6025 
Bagot Road, SUBIACO WA 6008 
374 Bagot Road, SUBIACO 
WA6008 
Whitfords Avenue (Cnr Dampier 
Avenue), KALLAROO WA 6025 
148 Douglas Avenue, SOUTH PERTH 
WA6151 
280 Great Eastern Highway, 
MIDLAND WA 6056 

72 The Crescent, MIDLAND WA 6056 
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PARLIAMENTARY EMPLOYEES AWARD 1989. 
No. A 15 of 1987, A 4 of 1988, A 7 of 1988, A 7 of 1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Governor in Council and Others. 

No. 419 of 1995. 
Parliamentary Employees Award 1989. 

COMMISSIONER R.N. GEORGE. 
10 August 1995. 

Order. 
HAVING heard Mr N. Ellery on behalf of the Applicant and 
Ms C. Zadkovich on behalf of the Respondents, and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders— 

THAT the Parliamentary Employees Award 1989 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 30 June 
1995. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset arbitrated 
safety net adjustments. 

2. Clause 25.—^Parliamentary Support Services Employees 
Wages: Delete subclauses (3) and (4) of this clause and insert 
in lieu the following— 

(3) The following allowances shall be paid to Parliamentary 
Support Services Employees indexed according to State Wage 
decisions and shall be:- 

(a) Chef 
1st year $ 81.18 per fortnight 
2nd year $ 162.46 per fortnight 

(b) Tradespcrson Cook 
(Sous Chef) 
1st year $ 52.79 per fortnight 
2nd year $ 81.18 per fortnight 

(c) Stewards to Speaker 
and President $ 40.49 per fortnight 

(4) An allowance of $23.58 per fortnight shall be paid to all 
PSSE's employed in the kitchen, dining room and bar areas. 

Schedule. 
1. Clause 25.—^Parliamentary Support Services Employees 

Wages: Delete subclause (l)(a) of this clause and insert in 
lieu the following— 

(1) The weekly wage applicable to PSSE's covered by 
this award shall be as follows: 

(a) Classification 1st $ 
ASNA Per Week 

Kitchen Hands and Gardeners 
1st year of service 372.08 8.00 380.08 
2nd year of service 376.68 8.00 384.68 
3rd year of service 380.58 8.00 388.58 
Steward/Cleaner 
1st year of service 391.45 8.00 399.45 
2nd year of service 395.96 8.00 403.96 
3rd year of service 399.65 8.00 407.65 
Steward/Cleaner and 
Relieving Bar Attendant 
1st year of service 401.69 8.00 409.69 
2nd year of service 406.41 8.00 414.41 
3rd year of service 410.82 8.00 418.82 
Cook (Cakes and Second) 
1st year of service 414.51 8.00 422.51 
2nd year of service 419.32 8.00 427.32 
3rd year of service 423.53 8.00 431.53 
Assistant Chief Steward 
1st year of service 425.17 8.00 433.17 
2nd year of service 431.53 8.00 439.53 
3rd year of service 437.27 8.00 445.27 
Horticulturist (Certificate) 
1st year of service 433.27 8.00 441.27 
2nd year of service 438.60 8.00 446.60 
3rd year of service 442.95 8.00 450.95 
Tradespcrson Cook 
1st year of service 454.79 8.00 462.79 
2nd year of service 459.10 8.00 467.10 
3rd year of service 462.89 8.00 470.89 
Chef, Chief Steward 
and Bar Attendant 
1st year of service 491.90 8.00 499.90 
2nd year of service 498.15 8.00 506.15 
3rd year of service 504.61 8.00 512.61 
Foreperson of Horticulture 
1st year of service 478.27 8.00 486.27 
2nd year of service 483.19 8.00 491.19 
3rd year of service 487.39 8.00 495.39 

PARLIAMENTARY EMPLOYEES AWARD 1989 
No. A 15/1987, A 4/1988, A 7/1988 & A 7/1989. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
The Governor of Western Australia and Others. 

No. P 53 of 1995. 

COMMISSIONER C.B. PARKS. 
14 August 1995. 

Order. 
HAVING heard Mr K. Dodd on behalf of the Applicant and 
Mr B. Patterson on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Parliamentary Employees Award 1989 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 14th 
day of July 1995 . 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 24.—Parliamentary Officers Salaries: Delete 

subclause (3) of this clause and insert in lieu thereof— 
(3) The annual salaries applicable to officers covered 

by this Award shall be as follows: 
Level Salary 

Per 
Annum 

1st 
Arbitrated 
Safety Net 
Adjustment 

Salary 
Per 

Annum as 
at Jan *95 

2nd 
Arbitrated 
Safety Net 
Adjustment 

Total 
Salay 

Per 
Annum 

S S S S $ 
Level 1 
Under 17 years 10,445 214 10,659 214 10,873 
17 years 12,207 250 12,457 250 12,707 
18 years 14,238 292 14,530 292 14,822 
19 years 16,481 338 16,819 338 17,157 
20 years 18,508 380 18,887 380 19.267 



Level Sahay 
Per 

Aruaim 
1st 

Arbitrated Safety Net 
Adjustment 

Salary 
Per 

Annum as 
at Jan '95 

2nd 
Arbitrated 
Safety Net 
Adjustment 

Total 
Salary 

Per 
Anmim 

S S S S S 
21 years or 1st year of 
adult service 20,331 417 20,748 417 21,165 
22 years or 2nd year of 
adult service 20,983 417 21,400 417 21,817 
23 years or 3rd year of 
adult service 21,634 417 22,051 417 22,468 
24 years or 4th year of 
adult service 22,281 417 22,698 417 23.115 
25 years or 5th year of 
adult service 22,932 417 23,349 417 23,766 
26 years or 6th year of 
adult service 23,583 417 24,000 417 24,417 
27 years or 7th year of 
adult service 24,332 417 24,749 417 25,166 
28 years or 8th year of 
adult service 24,850 417 25,267 417 25,684 
29 years or 9th year of 
adult service 25,616 417 26,033 417 26,450 
Level 2 
1st year 26,533 417 26.950 417 27,367 
2nd year 27,236 417 27,653 417 28,070 
3ni year 27,975 417 28,392 417 28,809 
4th year 28,756 417 29,173 417 29,590 
5th year 29,573 417 29,990 417 30,407 
Levels 
1st year 30,696 417 31,113 417 31,530 
2nd year 31,571 417 31,988 417 32,405 
3rd year 32,473 417 32,890 417 33,307 
4th year 33,399 417 33,816 417 34,233 
Level4 
1st year 34,669 417 35,086 417 35,503 
2nd year 35,664 417 36,081 417 36,498 
3rd year 36,688 417 37,105 417 37,522 
Levels 
1st year 38,660 417 39,077 417 39,494 
2nd year 39,993 417 40,410 417 40,827 
3rd year 41,378 417 41,795 417 42,212 
4th year 42,815 417 43,232 417 43,649 
Leveld 
1st year 45,128 417 45,543 417 45,960 
2nd year 46,697 417 47,114 417 47,531 
3rd year 48,323 417 48,740 417 49,157 
4th year 50,059 417 50,476 417 50,893 
Level? 
1st year 52,721 417 53,138 417 53,555 
2nd year 54,563 417 54,980 417 55,397 
3rd year 56,567 417 56,984 417 57,401 
Levels 
1st year 59,824 417 60,241 417 60,658 
2nd year 62,157 417 62,574 417 62,991 
3rd year 65,050 417 65,467 417 65,884 
Level 9 
1st year 68,663 417 69,080 417 69,497 
2nd year 71,104 417 71,521 417 71,938 
3rd year 73,888 417 74,305 417 74,722 
Class 1 78,098 417 78,515 417 78,932 
Class 2 82,308 417 82,725 417 83,142 
Class 3 86,516 417 86,933 417 87,350 
Class 41 90,736 417 91,143 417 91,560 

2. Clause 24A.—Arbitrated Safety Net Adjustment: Delete 
this clause and insert in lieu thereof— 

24A.—ARBITRATED SAFETY NET ADJUSTMENT 
(1) The rates of pay in this award include the first $8.00 

per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset 
arbitrated safety net adjustments. 

(2) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December 1994 State Wage Decision. 
The second $8.00 per week arbitrated safety net ad- 
justment may be offset to the extent of any wage 
increase payable since 1 November 1991 pursuant 

to enterprise agreements, consent awards or award 
variations to give effect to enterprise agreements, in- 
sofar as that wage increase has not previously been 
used to offset an arbitrated safety net adjustment. 
Increases made under previous State Wage Case Prin- 
ciples or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net ad- 
justments. 

PLATFORM MODIFICATION AND HOOK-UP 
AGREEMENT 

No. AG 6 of 1990. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch and Other, 

and 
O'Donnell Griffin Pty Ltd. 

(No. 691 of 1995). 
Platform Modification and Hook-Up Agreement. 

No. AG 6 of 1990. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

28 August 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch, Mr 
C. Young on behalf of the Australian Electrical, Electronics, 
Foundry & Engineering Union (Western Australian Branch) 
and Ms G. Kristinopolous on behalf of the Respondent and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Platform Modification and Hook-Up Agree- 
ment No. AG 6 of 1990 be varied in accordance with the 
following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 28th day of July, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
Clause 19.—Wage Rates: Delete subclause (1) of this clause 

and insert in lieu thereof the following: 
The rates of pay in this award include the first $8.00 per 

week Arbitrated Safety Net Adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 per week 
Arbitrated Safety Net Adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1st November, 1991. Increases made 
under previous State Wage Case ftinciples, or under the current 
Statment of Principles, except those resulting from enterprise 
agreements, are not to be used to offset Arbitrated Safety Net 
Adjustments. 

(1) The actual wage rates to be paid to an adult employee, 
of a classification specified in the Agreement, shall 
be based on the following rates: 

OSsbore 

Platform Instramentation & Controls 
Tradesperson 
Platform Electrician Special Class 
Platform Welder 
Platform Tradesperson 
Platform Rigger 
Platform Tool & Material 

Storeperson 
Platform Lagger 
Platform Helper 

Offshore Special Fiist Total 
Pate Payment Safety Net ^fcekly 

Per Week Per Week Adjustment W&ge 
S S S s 

' 423.80 96.00 8.00 527.80 
386.60 84.90 8.00 479.50 
371.40 80.10 8.00 459.50 
362.90 80.10 8.00 451.00 
345.70 68.90 8.00 422.60 
322.90 65.80 8.00 396.70 
317.40 66.60 8.00 392.00 
311.70 65.80 8.00 385.50 
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RADIO AND TELEVISION EMPLOYEES' AWARD 
No. R 3 of 1980. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Electrical, Electronics, Foundry and Engineering 
Union (Western Australian Branch) 

and 
Hills Industries Ltd and Others. 

No. 275 of 1995. 

Radio and Television Employees' Award 
No. R 3 of 1980. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
30 August 1995. 

Order. 
HAVING heard Mr C. Young on behalf of the Applicant and 
Ms M. Marchese on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Radio and Television Employees' Award be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 22nd 
day of August, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. Clause 9.—Overtime: Delete subclause (3)(f) of this clause 

and insert in lieu thereof the following— 
(f) Subject to the provisions of paragraph (g) of this 

subclause, an employee required to work overtime 
for more than two hours shall be supplied with a 
meal by the employer or be paid $6.65 for a meal 
and, if owing to the amount of overtime worked, a 
second or subsequent meal is required he/she shall 
be supplied with each such meal by the employer or 
be paid $4.50 for each meal so required. 

2. Clause 13.—Car Allowance: Delete subclause (3) of this 
clause and insert in lieu thereof the following— 

(3) A year for the purpose of this clause shall commence 
on 1 July and end on 30 June next following. 

RATES OF HIRE FOR USE OF EMPLOYEE'S OWN 
VEHICLE ON EMPLOYER'S BUSINESS 

MOTORCAR 
AREA AND DETAILS ENGINE DISPLACEMENT 

(IN CUBIC CENTIMETRES) 
OVER OVER 
2600cc 160Qcc 1600cc 

RATE PER KILOMETRE (CENTS) -2600cc 
Metropolitan Area 55.0 49.1 42.7 
South West Land Division 56.2 50.3 43.8 
North of 23.5° South Latitude 61.6 55.5 48.3 
Rest of the State 57.9 52.0 45.1 
MOTOR CYCLE (IN ALL AREAS) 8.8 cents per kilonietre 

3. Clause 14.—Distant Work: Delete subclause (4) of this 
clause and insert in lieu thereof the following— 

(4) Where an employee, supplied with board and lodg- 
ing by the employer, is required to live more than 
800 metres from the job the employee shall be pro- 
vided with suitable transport to and from that job or 
be paid an allowance of $10.20 per day provided 
that where the time actually spent in travelling ei- 
ther to or from the job exceeds 20 minutes, that ex- 
cess time shall be paid for at ordinary rates whether 
or not suitable transport is supplied by the employer. 

RETAIL PHARMACISTS' AWARD, 1966. 
No. 23 of 1965. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Salaried Pharmacists' Association Western Australian 
Union of Workers. 

and 
Perth United Friendly Societies and Others. 

No. 540 of 1995. 
Retail Pharmacists' Award 1966. 

COMMISSIONER R.N. GEORGE. 
8 August 1995. 

Reasons for Decision. 
THE COMMISSIONER: By this Application the parties seek 
to vary by consent the Retail Pharmacists' Award 1966, No. 
23 of 1965, to give effect to the second arbitrated safety net 
adjustment provided for under the December 1994 State Wage 
Principles (75 WAIG 23). By agreement and leave of the 
Commission the application as filed was amended at the outset 
of proceedings to reflect an amended schedule submitted by 
the Applicant union. The amended schedule sought to redress 
a deficiency in the schedule as filed by inserting a clause in 
terms set out in subclause (2)(b)(v) of Clause 8.—Arbitrated 
Safety Net Adjustments, of the Statement of Principles— 
December 1994. 

Having heard the parties in respect of the Application, two 
issues arise. The first is whether the test which requires that 
the award be varied to include enterprise flexibility provisions 
is satisfied and the second is the need to insert, in addition to 
the clause required under subclause (2)(b)(v) of Clase 8 of the 
Principles, a further subclause in terms of subclause (l)(c) of 
that Clause. 

As to the first matter, there is a provision of sorts contained 
in the award under Clause 27.—Enterprise Agreements, which 
is said by the Applicant union to satisfy the requirements of 
the Principles. On its own I am bound to say that I cannot 
agree that such is the case. It is supported, however, by the 
acknowledgment of the Applicant union in proceedings that 
it is a clause which has some "potential to be improved" 
(transcript p.2) and confirmation that it is on the agenda for 
discussion with a range of matters identified under the heading 
"Facilitative Provisions and Reviewing the Relevance of the 
Award" in a facsimile between the parties (Exhibit A) to be 
addressed as a condition of the agreement to process this 
second $8.00 arbitrated safety net adjustment. In light of the 
agreement between the parties I am not inclined in this case to 
refuse the Application on the ground that the existing Clause 
is inadequate. To do so in my view would be counterproductive 
and delay the reform iniatives to be addressed through the 
agreed agenda. 

As to the second matter, the Principles specifically provide 
that where an award has already been varied for the $8.00 per 
week arbitrated safety net adjustment pursuant to the December 
1993 State Wage Case Decision, the level of supplementary 
payment will be reduced by $8.00 par week at the same time 
as the first arbitrated safety net adjustment provided for under 
the December 1994 State Wage Case Decision is inserted. The 
Principle goes on to say that consequential amendments to 
clauses inserted as a result of the December 1993 State Wage 
Decision will be necessary and that a clause in the following 
terms must be inserted in the award. 

"The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree- 
ments reached at enterprise level since 1 November 1991. 
Increases made under previous State Wage Case Princi- 
ples or under the current Statement of Principles, except- 
ing those resulting from enterprise agreements, are not to 
be used to offset arbitrated safety net adjustments." 
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A clause in these terms is not included in the amended 
schedule submitted to the Commission and this will need to 
be rectified in order to give proper effect to the Principles. 

In other respects the application is consistent with the 
requirements of the Principles as set out in subclause (41 Form 
of Orders of Clause 8.—Arbitrated Safety Net Adjustments, 
of the Statement of Principles—December 1994. 

In the circumstances the Commission approves the 
Application in accordance with the amended schedule 
submitted in the course of proceedings as further amended to 
give effect to these Reasons for Decision. The Order will 
operate from the agreed dates of the first pay period 
commencing on or after 8 June 1995 for permanent employees 
and the first pay period on or after 25 July 1995 for casual 
employees. 

Appearances: Ms C.P. Drew on behalf of the Applicant union 
Mr N. Geronimos on behalf of the Respondents 

enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(9) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Salaried Pharmacists" Association Western Australian 

Union of Workers. 
and 

Perth United Friendly Societies and Others. 
No. 540 of 1995. 

Retail Pharmacists' Award 1966, No. 23 of 1965. 
COMMISSIONER R.N. GEORGE. 

21 August 1995. 
Order. 

HAVING heard Ms C.P. Drew on behalf of the Applicant and 
Mr N. Geronimos on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Retail Pharmacists' Award 1966, No. 23 of 
1965 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 8 
June 1995 for permanent employees and the first pay 
period on or after 25 July 1995 for casual employees. 

(Sgd.) R. N. GEORGE, 
[L.S] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete subclause (1) of this clause 

and insert in lieu thereof the following— 
(1) Classifications 

Base Rate Supplementary Safety Net Award Rate 
Per Week Payment Per Week Adjustment Per Week 

S S S s 
Pharmacist Manager 
(a) Grade 3 766.60 109.50 16.00 892.10 
(b) Grade 2 711.80 101.70 16.00 829.50 
(c) Grade 1 657.10 93.90 16.00 167X30 
Phannacist-in-Cbaree 
(a) Grade 2 620.50 88.70 16.00 725.20 
(b) Grade 1 602.30 86.10 16.00 704.40 
Pharmacist 549.20 78.50 16.00 643.70 
Trainee 337.30 48.20 16.00 401.50 
Student (34% of 
Pharmacist rate) — — — 218.85 

2. Clause 7.—Wages: After subclause (7) of this clause insert 
the following new subclauses as follows: 

(8) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 

SALARIED OFFICERS (PARAPLEGIC— 
QUADRAPLEGIC ASSOCIATION) AWARD 1988 

No. A 17 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Hospital Salaried Officers Association of Western Australia 
Union of Workers 

Paraplegic-Quadriplegic Association of Western Australia. 
No. 485 of 1995. 

COMMISSIONER C.B. PARKS. 
22 August 1995. 

Order 
HAVING heard Ms C. Drew on behalf of the Applicant and 
Mr M. O'Connor on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Salaried Officers (Paraplegic-Quadriplegic 
Association) Award, 1988 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 20th day of July 1995. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 23.—Salaries: Delete this clause and insert in lieu 

thereof— 
23.—SALARIES 

The Minimum rates of salaries to be paid to employees 
covered by this Award shall be set out hereunder. The 
conversation of classifications existing prior to the operation 
of this clause shall be in accordance with Schedule B attached 
to this Award. 

Safery 1st 2nd Satay 
Per Annum Axbitmted Aibitruted Per Annum Safely Net Safety Net Total 

Adjusted Adjustment Muumum 
Salary Rate 

Levels PerAnttum 
s s s s 

(1) Clerical Officer (Class 1): 
under 17 years 10,614 10,840 227 11,067 
17 years 12,036 12,293 257 12,550 
18 years 13,906 14,203 297 14,500 
19 years 15,814 16,151 338 16.489 
20 years 17,776 18,155 380 18,535 
Adult Rates 
1st year 19,542 19,959 418 20,377 
2nd year 20,098 20,515 418 20,933 
3rd year 20,842 21,259 418 21,677 
4th year 21,491 21,908 418 22.326 



Satoy 1st 2nd Salary 
PerAiuram Arbitmted Arbitrated Per Amnim 

Safety Net Safety Net Total 
Adjusted Adjustment Mitumum 

Salary Rate 
Levels Per Annum 

$ S S S 
(2) Clerical Officer (Class 2): 

under 17 years 10.845 11,067 223 11,290 
17 years 12340 12,797 257 13,054 
18 years 14304 14,801 298 15,099 
19 years 16,660 17,001 342 17,343 
20 years 18,610 18,991 382 19,373 
Adult Rates 
1st year 20,365 20,782 418 21300 
2nd year 21,018 21,435 418 21,853 
3rd year 21,669 22,086 418 22,504 
4tliyear 22,316 22,733 418 23,151 
5th year 22,967 23,384 418 23,802 
6th year 23,618 24,035 418 24,453 
7th year 24367 24,784 418 25302 

(3) Classified Officers: 
Grade 1—1st year 24,886 25,303 418 25,721 

Thereafter 25,651 26,068 418 26,486 
Grade 2—1st year 26,400 26,817 418 27,235 

Thereafter 27,151 27368 418 27,986 
Grade 3—1st year 27,981 28,398 418 28,816 

Thereafter 28,852 29,269 418 29,687 
Grade 4—1st year 29,770 30,187 418 30,605 

Thereafter 30,714 31,131 418 31,549 
GradeS—1st year 31,645 32,062 418 32,480 

Thereafter 32386 33,003 418 33,421 
Grade 6—1st year 33372 33,989 418 34,407 

Thereafter 34377 34,994 418 35,412 
Grade 7—1st year 35337 35,954 418 36,372 

2nd year 36376 36,993 418 37,411 
Thereafter 37363 37,980 418 38,398 

Grade 8—1st year 38,752 38,989 418 39,407 
Thereafter 39362 39,979 418 40,397 

Grade 9—1st year 40,625 41,042 418 41,460 
Thereafter 41,683 42,100 418 42318 

(4) Technical Assistants: 
Grade 1 
16 years 10,177 10,389 212 10,601 
17 years 12.228 12,483 255 12,738 
18 years 14,169 14,464 296 14,760 
19 years 16337 16,677 341 17,018 
20 years 18,343 18.725 383 19,108 
Adult Rates 
1st year 20,032 20,449 418 20,867 
2nd year 20,687 21,104 418 21322 
3rd year 21,363 21,780 418 22,198 
4th year 21,999 22,416 418 22,834 
Grade 2 
1st year 21,999 22,416 418 22,834 
2nd year 22,409 22,826 418 23,244 
3rd year 22,802 23,219 418 23,637 
Grade 3 
1st year 22,802 23,219 418 23,637 
2nd year 23,255 23,672 418 24,090 
3rd year 23,905 24,322 418 24,740 

(5) Professional Officers: 
(a) Medical Social Workers, Physiotherapists, Occupational Therapists, 

Psychologists a- any otto' professional calling as agreed between 
the Union and the Association. 

Salay 1st 2nd Salary 
PerAmrain Arbitrated Arbitrated PerAimum 

Safety Net Safety Net - Ibul 
Adjusted Adjustment Mintmum 

Sal&y Rate 
Levels Per Annum 

s s s s 
1st year 26333 26,950 418 27,368 
2nd year 27,975 28,392 418 28,810 
3rd year 29,771 30,188 418 30,606 
4th year 31,647 32,064 418 32,482 
5th year 34,669 35,086 418 35304 
6th year 36,688 37,105 418 37323 

(b) The following shall apply to employees appointed 
in accordance with this subclause: 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
first year increment. 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment. 

(iii) Employees, who have completed an approved 
Masters or PhD Degree, relevant to their call- 
ing, shall commence on the third year incre- 
ment 

Provided that employees who attain a higher tertiary 
level qualification after appointment shall not be entitled 
to any advanced progression through the range. 

(6) In the event of a dispute between the parties concerning 
the classification or grading of an employee, the dispute shall 
be referred to a Board of Reference, as constituted under 
Section 48 of the Industrial Relations Act, 1979. 

(7) Annual Increments: 
Annual increments shall not be automatic and shall be subject 

to the employee's efficient performance over the preceding 
twelve months. Any dispute in relation to the payment of an 
annual increment shall be referred to the Western Australian 
Industrial Relations Commission. 

(8) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at 
enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset arbitrated 
safety net adjustments. 

(9) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The second $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase payable since 1 November 1991 pursuant 
to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements, insofar as that wage 
increase has not previously been used to offset an arbitrated 
safety net adjustment Increases made under previous State 
Wage Case Principles or under the current Statement of 
Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

SECURITY OFFICERS AND CLEANERS (WEST 
AUSTRALIAN NEWSPAPERS) AWARD, 1992 

No. A 11 of 1991. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

West Australian Newspapers Ltd. 
No. 1153 of 1994. 

COMMISSIONER C.B. PARKS. 
14 August 1995. 

Order. 
HAVING heard Mr N. D. Ellery on behalf of the Applicant 
and Mr D. Kleemann on behalf of the Respondent and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Security Officers and Cleaners (West Aus- 
tralian Newspapers) Award, 1992 be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 4th day of May, 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 



Schedule. 
Clause 11.—Wages: 
(A) Delete paragraph (a) of subclause (1) of this clause and 

insert in lieu thereof— 
(1) (a) The base rate and supplementary payment 

payable under this award shall be as follows: 
Base Supple- Total 
Rate mentary Rate 

Payment 
$ $ $ 

A Security Officers 
Grade 5 (Trainee) 292.10 
Grade 4 328.60 
Grade 3 365.20 
Grade 2 383.30 
Grade 1 408.90 

B Cleaners 
Grade 3 317.60 61.40 379.00 
Grade 2 328.60 62.90 391.50 
Grade 1 365.20 68.00 433.20 

(B) Immediately following (l)(b)(iv) of this clause insert 
the following new paragraph— 

(v) The rates of pay in this award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December, 1994 State Wage De- 
cision. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an Arbitrated Safety Net 
Adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset Arbi- 
trated Safety net Adjustments. 

SECURITY OFFICERS' AWARD 
No. A 25 of 1981. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Canine Security & Alsation Watch Patrol and Others. 

No. 1151 of 1994. 
COMMISSIONER C.B. PARKS. 

14 August 1995. 
Order. 

HAVING heard Mr N. D. Ellery on behalf of the Applicant 
and Mr L. Joyce on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Security Officers' Award be varied in ac- 
cordance with the following Schedule and that such vari- 
ation shall have effect from the beginning of the first pay 
period commencing on or after the 1st day of July, 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
Clause 21.—Classification Structure and Wage Rates: 
(A) Delete paragraph (b) of subclause (1) of this clause and 

insert in lieu thereof— 
(b) Wage Rates 

The minimum total rate of wage payable under this 
award shall be as follows: 
Classification Base Supple- Total 

Rate mentary Minimum 
Payment Rate 

$ $ $ 
Security Officer-Level 1 345.00 35.60 380.60 
Security Officer-Level 2 360.20 35.50 395.70 
Security Officer-Level 3 367.50 38.60 406.10 
Security Officer-Level 4 368.00 48.50 416.50 

(B) Immediately following (l)(c)(iv) of this clause insert 
the following new paragraph— 

(v) The rates of pay in this award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December, 1994 State Wage De- 
cision. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an Arbitrated Safety Net 
Adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset Arbi- 
trated Safety net Adjustments. 

SHARK BAY, SALT AND GYPSUM (PRODUCTION 
AND PROCESSING) USELESS LOOP AWARD 1989. 

No. A 15 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch; The Australian Workers' Union, West 

Australian Branch, Industrial Union of Workers; 
Construction, Mining, Energy, Timberyards, Sawmills and 

Woodworkers Union of Australia, Western Australian 
Branch; Australian Electrical, Electronics, Foundry and 

Engineering Union (Western Australian Branch). 
and 

Shark Bay Salt. 
(No. 605 of 1995). 

Shark Bay Salt and Gypsum (Production and Processing) 
Useless Loop Award 1989. 

No. A 15 of 1988. 
COMMISSIONER A.R. BEECH. 

25 August 1995. 
Order. 

HAVING heard Mr N. Hodgson and Mr A. Lovell on behalf 
of the Applicants and Mr P. Cooke on behalf of the Respondent, 
and by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

THAT the Shark Bay Salt and Gypsum (Production and 
Processing) Useless Loop Award 1989 be varied in ac- 
cordance with the following Schedule and that such vari- 
ation shall have effect from the beginning of the first pay 
period commencing on or after the 2nd day of August 
1995. 

(Sgd.) A. R. BEECH, 
[L.S.] Commissioner. 

57.70 349.80 
62.90 391.50 
68.00 433.20 
70.80 454.10 
74.40 483.30 
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Schedule. 
1. Clause 25.—Wages: Delete paragraph (IXe) of this clause 

and insert in lieu the following: 
(e) Employees are encouraged to accept more responsi- 

bility in planning their work and implementing such 
plans where possible. 

2. Clause 25.—Wages: Delete paragraphs (2)(a) and (2)(b) 
of this clause and insert in lieu the following: 

(2) (a) Wage Groups: 
Wfeddy Supple- lu & 2nd Total 
Bin: raentary Safety Net Rate Per 
Rate Payment Asyustment Week 

§ s s s 
Group 1 365.20 96.10 16.00 477.30 

Fitter 
Boilermaker 
Plumber 
Carpenter 
Motor Mechanic 
Sandblaster/Spraypainter 
with trade qualifications 

Qualified Cook 
Engine Driver (Power 
House) 

Electrician 
Advanced Truck Driver 
Plant Operator competent 
to a high standard on all 
site equipment for a 
minimum of three years, 
on site or to a similar high 
standard in his/her 
previous work history so 
that he/she is competent 
when assessed 
on site by the supervisor 
Horticulturist 

Group 2 337.40 82.50 16.00 435.90 
Plant Operator able to 
operate all site equipment 
to a basic but competent 
standard 
Experienced Cook 
Mobile Crane Driver with 
a minimum of 12 months' 
experience 
Driller 
Storeperson with formal 
computer and heavy 
inventory control 
experience 
Haul Thick Driver 
Licensed Rigger/ 
Scaffolder (working over 
6m) 

Group 3 319.20 80.80 16.00 416.00 
Mobile Plant Operator 
competent up to bulldozer 
category 
Welder—second class, 
competent on oxy/cutting 
—welding MIG and arc 
welding 
Sandblaster/Painter, 
competent in airiess/ 
conventional spray 
painting without formal 
qualifications 
Employee able to carry out 
work on mobile and fixed 
plant unsupervised but 
lacking formal apprentice- 
ship qualifications 
Storeperson competent in 
all stores work 
Person in charge of fixed 
plant 
Truck driver (not otherwise 
categorised) 

Group 4 299.50 76.70 16.00 392.20 
Sandblaster 
Backhoe/Bobcat and light 
equipment Operator 
Gardener able to carry out 
all horticultural work 
unsupervised 

Weekly Supple- 1st & 2ik1 Total 
Bass mentary Safety Net Rate Per 
Rate Payment Adjustment Week 

S S S S 
Fixed Plant Assistant— 
washery and shiploader 
Employee able to work in 
a single area of plant 
maintenance unsupervised 
but without sufficient 
training to move to 
Category 3 

GroupS 284.80 70.70 16.00 371.50 
Unskilled site duties 
Cleaning 
Gardener 
Mess Attendant 
Janitor 

(b) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, enterprise flexibility 
agreements or consent awards or award variations 
to give effect to enterprise agreements, insofar as 
that wage increase has not previously been used to 
offset an arbitrated safety net adjustment. Increases 
made under previous State Wage Case Principles or 
under the current Statement of Principles, excepting 
those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 

SHEET METAL WORKERS' AWARD 
No. 10 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Arcus Australia and Others. 

No. 607 of 1995. 

Sheet Metal Workers' Award No. 10 of 1973. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 August 1995. 

Order. 
HAVING heard Mr G. Sturm an on behalf of the Applicant 
and Ms J. Dowling on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Sheet Metal Workers' Award No. 10 of 1973 
be varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after die 28th 
day of July 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 



aTiaamaaelBi 2601 

Schedule. 
Clause 38.—Traineeships: Delete this clause and insert in 

lieu the following: 
38.—TRAINEESHIPS 

(1) Scope: 
(a) This clause shall apply to persons— 

(i) who are undertaking a traineeship (as 
defined); and 

(ii) who are employed by an employer 
bound by this Award. 

(b) This clause does not apply to the Apprentice- 
ship system. 

(2) Objectives: 
(a) This clause facilitates a system of traineeships 

which provides approved training in conjunc- 
tion with employment in order to enhance skill 
levels and future employment prospects of 
Trainees, particularly young persons and long 
term unemployed persons; and 

(b) this clause provides conditions of employ- 
ment, including rates of pay, required to be 
observed regarding persons employed under 
the Traineeship Scheme; and 

(c) existing full time employees shall not be dis- 
placed from employment by a Trainee. 

(3) Limited Operation (ATS and CST): 
The wage rates prescribed herein and relative to the 
Australian Traineeship System (ATS) or the Career 
Start Traineeships (CST) shall not apply to any em- 
ployer bound by this Award, except in relation to 
ATS and CST Trainees who commenced a 
traineeship with the employer before 28 July 1995. 

(4) Definitions: 
"Appropriate State Legislation" means the State Em- 
ployment and Skills Development Authority Act 
1990, or any successor legislation. 
"Approved Training" means training undertaken both 
on and off the job in a Traineeship and shall involve 
formal instruction, both theoretical and practical, and 
supervised practice in accordance with a Traineeship 
Scheme approved and accredited by the Training 
Authority. 
'Traineeship Agreement" means an agreement made 
subject to the terms of this Award between an em- 
ployer and the Trainee for a Traineeship and which 
is registered with the Training Authority. A 
Traineeship Agreement shall only operate when made 
in accordance with the relevant approved Traineeship 
Scheme. 
"Traineeship Scheme" means the Metal and Engi- 
neering Industry Traineeship, Australian Traineeship 
System or Career Start Traineeship approved by the 
State Training Authority, or any other Traineeship 
Scheme for employees covered by this Award and 
approved by the Training Authority after consulta- 
tion and negotiation with the Union. 
'Training Authority" means— 

(a) the State Employment and Skills Development 
Authority and any successor; or 

(b) the National Employment and Training 
Taskforce where such gives interim approval 
to a Training Scheme and thereafter until that 
scheme is finally approved by the body re- 
ferred to in (a) hereof. 

(5) Training Conditions: 
(a) The Trainee shall attend an approved training 

course or training programme presented in 
the Traineeship Agreement, or as notified to 
the Trainee by the Training Authority in ac- 
credited and relevant Traineeship Schemes. 

(b) A Traineeship shall not commence until the 
Traineeship Agreement, made in accordance 
with the Traineeship Scheme, has teen signed 
by the employer and the trainee and lodged 

for registration with the Training Authority, 
provided that if the Traineeship Agreement is 
not in a standard format, a Traineeship shall 
not commence until the Traineeship Agree- 
ment has teen registered with the Training 
Authority. The employer shall permit the 
Trainee to attend the training course or pro- 
gramme provided for in the Traineeship Agree- 
ment and shall ensure the Trainee receives the 
appropriate on-the-job training. 

(c) The employer shall provide an appropriate 
level of supervision during the traineeship 
period. 

(d) The over-all training programme will be moni- 
tored by officers of the Training Authority and 
training records or work books shall be pro- 
vided if required to be utilised as part of this 
monitoring process. 

(6) Employment Conditions: 
(a) A Trainee shall be engaged as a full time em- 

ployee for a maximum duration of one year, 
provided that a Trainee shall be subject to a 
satisfactory probation period of one month 
which may te reduced at the discretion of the 
employer. By agreement in writing, and with 
the consent of the Training Authority, the rel- 
evant employer and the Trainee may vary the 
duration of die Traineeship and the extent of 
approved training, provided that any agree- 
ment to vary is in accordance with the relevant 
Traineeship Scheme. 

(b) (i) An employer shall not terminate the 
employment of .a Trainee without firstly 
having provided written notice of ter- 
mination to the Trainee concerned, in 
accordance with the Traineeship Agree- 
ment, and to the Training Authority, 

(ii) An employer who decides not to con- 
tinue the employment of a Trainee upon 
completion of the traineeship shall no- 
tify, in writing, the Training Authority 
of that decision. 

(c) The Trainee is permitted to te absent from 
work without loss of continuity of employ- 
ment and/or wages to attend the training in 
accordance with the Traineeship Agreement 
and the Trainee will attend such training. 

(d) Where the employment of a Trainee by an 
employer is continued after completion of the 
traineeship period, such traineeship period 

, shall te counted as service for the purposes of 
this Award. 

(e) All other terms and conditions of this Award 
that are applicable to the Trainee, or would te 
applicable to the Trainee but for this clause, 
shall apply unless specifically varied by this 
clause. 

(f) A Trainee who fails to either complete the 
Traineeship or who cannot, for any reason, te 
placed in frill time employment with the em- 
ployer on successful completion of the 
Traineeship, shall not te entitled to any sev- 
erance payment. 

(g) (i) Overtime and shift work shall not te 
worked by a Trainee except in circum- 
stances where the section in which the 
trainee is receiving on-the-job training 
is required to work overtime, or the 
work of that section is normally carried 
out by shifts and there is satisfactory 
provision for approved training. 

(ii) A Trainee shall not work overtime 
alone. 

(iii) The Trainee wage shall te the basis for 
the calculation of overtime and/or shift 
penalty rates prescribed by this Award. 



(7) Wages: 
(a) (i) The minimum rates of wages payable 

weekly to Trainees are as provided in 
paragraphs (b) or (d) of this subclause. 

(ii) These wage rates will only apply to 
Trainees while they are undertaking an 
approved traineeship which includes 
approved training as defined in this 
clause. 

(iii) The wages prescribed by this clause do 
not apply to complete trade level train- 
ing which is covered by the apprentice- 
ship system. 

(b) Traneeships (excluding ATS and CST): 
♦Figures in brackets indicate the average pro- 
portion of time spent on approved training to 
which the associate wage rate is applicable. 
Where not specifically indicated, the average 
proportion of time spent in structured train- 
ing which has been taken into account in set- 
ting the rate is 20%. 

(i) Industry/Skill Level A: 
Where the accredited training course 
and work performed are for the purpose 
of generating skills which have been 
defined for work at industry/skill Level 
A— 

School Leaver Year 10 Year 11 Year 12 
$ $ $ 

125.00(50%)* 155.00(33%) 215.00 
146.00(33%) 175.00125%) 

Plus 1 year out of school 175.00 215.00 250.00 
Plus 2 years 215.00 250.00 290.00 
Plus 3 years 250.00 290.00 333.00 
Plus 4 years 290.00 333.00 
Plus 5 years or more 333.00 

(ii) Industry/Skill Level B: 
Where the accredited training course 
and work performed are for the purpose 
of generating skills which have been 
defined for work at industry/skill Level 
B— 

School Leaver 

Plus 1 year out of school 
Plus 2 years 
Plus 3 years 
Plus 4 years 
Plus 5 years or more 

125.00(50%)* 155.00(33%) 

205.00 235.00 
235.00 275.00 
275.00 315.00 
315.00 

(iii) Industry/Skill Level C: 
Where the accredited training course 
and work performed are for the purpose 
of generating skills which have been 
defined for work at industry/skill Level 
C— 

School Leaver 

125.00(50%)* 

Plus 1 year out of school 
Plus 2 years 
Plus 3 years 
Plus 4 years 
Plus 5 years a more 

Year 11 
$ 

155.00(33%) 

190.00 215.00 
215.0) 240.00 
240.00 270.00 
270.00 

(c) For the purposes of this subclause, "out of 
school" shall refer only to periods out of school 
beyond Year 10 and shall be deemed to— 

(i) include any period of schooling beyond 
Year 10 which was not part of, nor con- 
tributed to, a completed year of school- 
ing; 

(ii) include any jTeriod during which a 
rp 
10 

(iii) not include any pjeriod during a calen- 
dar year in which a year of schooling is 
completed. 

(d) Traineeships (AST and CST only): 

Wages for the Australian Traineeship System 
and Career Start Trainees shall be calculated 
as follows:— 

(i) Australian Traineeship System: 

(aa) The weekly wage payable to a 
trainee shall be not less than that 
determined by applying the ap- 
propriate junior wage per week, 
calculated in accordance with 
subclause (2) in Clause 6.— 
Wages of this Award and multi- 
plying by 39, which represents 
actual weeks spwnt on the job, 
then dividing that sum by 52 to 
provide a weekly wage. 

(bb) In any case, the rate determined 
shall not be less than the mini- 
mum rate prescribed in the Aus- 
tralian Traineeship guide-lines as 
amended from time to time. 

(ii) Career Start Traineeship: 

(aa) Determining the hourly rate ap- 
plicable to a Level C13 adult 
employee, if 21 years of age or 
older, or the appropriate junior 
wage per week as prescribed by 
subclause (2) of Clause 6.— 
Wages of this Award. 

(bb) Multiplying that hourly rate by 
the number of weekly ordinary 
hours, less the average training 
as specified in the Registered 
Agreement. 

(e) Completed Traineeship—Continued Junior 
Employment: 

Notwithstanding anything contained else- 
where in this Award, where a Trainee success- 
fully completes a Traineeship and is a junior 
person who is then employed by the same 
employer performing work appropriate to the 
training received pursuant to— 

(i) The Traineeship Scheme (excluding the 
Australian Traineeship System and a 
Career Start Traineeship), the qualifi- 
cation outcome determined by the train- 
ing programme shall be equated to an 
appropriate level within the classifica- 
tion structure described in Clause 3.— 
Definitions of this Award and the wage 
rate relevant thereto as prescribed in 
Clause 6.—Wages of this Award shall 
be the level of wage to which the pre- 
scribed age-related percentage appropri- 
ate to the junior employee concerned 
will be applied to calculate the weekly 
rate of wage for such junior employee; 

(ii) the Australian Traineeship System, or 
the Career Start Traineeship, the rate of 
wage for Level C12 prescribed by 
Clause 6.—Wages of this Award shall 
be the level of wage to which the pre- 
scribed age-related percentage, appro- 
priate to the junior employee concerned. 



(8) Industry/Skill Levels: 
The industry skill levels referred to in subclause (7) 
of this clause are those described in this subclause. 

(a) Industry/Skill Level A: 
Office Clerical 
Commonwealth Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services. 

(b) Industry/Skill Level B: 
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing. 

(c) Industry/Skill Level C: 
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail—Vehicle Repair Serv- 
ices and Retail Sector. 

SHEET METAL WORKERS (GOVERNMEMT) 
AWARD 1973 
No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch 
and 

Hon Minister for Housing and Others. 
No. 606 of 1995. 

Sheet Metal Workers (Government) Award 1973 
No. 31 of 1973. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr S. Majeks on behalf of the Respondents the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979, hereby orders: 

THAT the Sheet Metal Workers (Government) Award 
1973 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
die 3rd day of July, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
Clause 22.—Wages: Delete subclause (1) of this clause and 

insert in lieu thereof the following: 
(1) The rates of pay in this Award include the second 

$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December 1994 State Wage Deci- 
sion. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1st November 1991, 
pursuant to enterprise agreements, enterprise flex- 
ibility agreements or consent awards or award vari- 
ations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used 
to offset an Arbitrated Safety Net Adjustment. In- 
creases made under previous State Wage Case Prin- 
ciples, or under the current Statement of Principles, 

excepting those resulting from enterprise agreements, 
are not to be used to offset Arbitrated Safety Net 
Adjustments. 

(a) Subject to this Clause, an adult employee in a 
classification specified in the table set out in 
subclause (2) hereof (other than an appren- 
tice) shall be paid per week at the respective 
award wage rate assigned to that class of work 

(b) An employee's award rate of pay is inclusive 
of the base rate of pay and the supplementary 
payment as prescribed in subclause (2) hereof. 
The total rate of pay is inclusive of the base 
rate, supplementary payment, Safety Net Ad- 
justment and, where applicable, the additional 
payment. 

(c) The all-purpose hourly rate for this Award shall 
be l/38th of the total rate prescribed herein. 

Supple- 
Base mcntary 

1st & 2nd Years of 
Safety Net Additional Completed 

Classification Rate 
$ 

Payment 
S 

Adjust. 
S 

Payment 
S 

Service Per Week 
S 

Engineering 
Tradespcrson— 
C10—Level 1 356.30 50.70 16.00 18.40 

23.40 
27.70 CD (2) 

441.40 
446.40 
450.70 

Cll—Level4 329.20 45.60 
46.80 

16.00 
2.70 
6.30 CD (2) 

390.80 
394.70 
398.30 

C 12—Levels 311.40 44.30 16.00 5.30 
9.70 
13.10 CD 

(2) 
377.00 
381.40 
384.80 

CIS—Level 2 
Group A 292.20 41.60 16.00 22.70 

26.70 
30.30 CD (2) 

372.50 
376.50 
380.10 

Group B 292.20 41.60 16.00 20.30 
24.30 
28.00 CD 

C2) 
370.10 
374.10 
377.80 

SHEET METAL WORKERS (GOVERNMENT) 
AWARD 1973. 
No. 31 of 1973. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch. 

Hon Minister for Housing and Others. 
No. 606 of 1995. 

Sheet Metal Workers (Government) Award 1973. 
No. 31 of 1973. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
29 August 1995. 

Order. 
HAVING heard Mr N. Hodgson on behalf of the Applicant 
and Mr S. Majeks on behalf of the Respondents the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Sheet Metal Workers (Government) Award 
1973 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 3rd day of July, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 
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Schedule. 
Clause 22.—Wages: Delete subclause (1) of this clause and 

insert in lieu thereof the following: 
(1) The rates of pay in this award include the first $8.00 

per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. The 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1st November, 1991. Increases made 
under previous State Wage Case Principles or under 
the current Statement of Principles, except those re- 
sulting from enterprise agreements, are not to be used 
to offset Arbitrated Safety Net Adjustments 

(2) The rates of pay in this Award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December 1994 State Wage Deci- 
sion. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1st November 1991, 
pursuant to enterprise agreements, enterprise flex- 
ibility agreements or consent awards or award vari- 
ations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used 
to offset an Arbitrated Safety Net Adjustment. In- 
creases made under previous State Wage Case Prin- 
ciples, or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, 
are not to be used to offset Arbitrated Safety Net 
Adjustments. 

(a) Subject to this Clause, an adult employee in a 
classification specified in the table set out in 
subclause (2) hereof (other than an appren- 
tice) shall be paid per week at the respective 
award wage rate assigned to that class of work. 

(b) An employee's award rate of pay is inclusive 
of the base rate of pay and the supplementary 
payment as prescribed in subclause (2) hereof. 
The total rate of pay is inclusive of the base 
rate, supplementary payment. Safety Net Ad- 
justment and, where applicable, the additional 
payment 

(c) The all-purpose hourly rate for this Award shall 
be l/38th of the total rate prescribed herein. 

Supple- 1st & 2nd Yeas of Watc 
Bese moihiy Safety Net Additional Completed Per 

Classiiicetton Rate Payment Adjust Payment Sendee Week 
s s s s s 

Engineering 
Tradespereon - 
C10—Level 1 356.30 50.70 16.00 18.40 - 441.40 

23.40 (1) 446.40 
27.70 (2) 450.70 

Cll—Level 4 329.20 45.60 16.00 - - 390.80 
46.80 2.70 (1) 394.70 

6.30 (2) 398.30 
C12—Levels 311.40 44.30 16.00 5.30 - 377.00 

9.70 (1) 381.40 ' 
13.10 (2) 384.80 

C13—Level 2 
Group A 292.20 41.60 16.00 22.70 - 372.50 

26.70 (1) 376.50 
30.30 (2) 380.10 

Group B 292.20 41.60 16.00 20.30 - 370.10 
24.30 (1) 274.10 
28.0) (2) 377.80 

SOCIAL TRAINERS AND ASSISTANT 
SOPER¥ISORS' (ACTIV FOUNDATION) AWARD 

No. A 15 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers' Union, Miscellaneous Workers' Division, 

Western Australian Branch 
and 

Activ Foundation Inc. 
No. 1617 of 1993. 

COMMISSIONER C.B. PARKS. 
18 August 1995. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr L. Bums on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the Social Trainers and Assistant Supervisors' 
(Activ Foundation) Award be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on and from 31st day of March 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 32.—Wages: Delete this clause and insert in lieu 

thereof— 
32.—WAGES 

The minimum weekly rate of wage payable to employ- 
ees covered by this award shall be as set out hereunder: 

Old 1st New Total 
Rate Arbitrate Rate Rate 
Per Safety Net Per Per 

Annum Adjustment Annum Annum 
Per 

Annum 
$ $ S $ 

(1) Trainee Social Trainer 
Under 21 years— 
1st Year 
Level 1, appropriate to age 
2nd Year 
Next additional increment 
3rd Year 
Next additional increment 
Level One 
18 years of age 14,238 417.00 14,655 561.85 
19 years of age 16,481 417.00 16,898 647.85 
20 years of age 18,507 417.00 18,924 725.52 
Over 21 years— 
1st Year 
Level 1,1st year of 
adult service 20.331 417.00 20,748 795.45 
2nd Year 
Level 1,2nd year of 
adult service 20,983 417.00 21,40) 820.45 
3rd Year 
Level 1,3rd year of 
adult service 21,634 417.00 22,051 845.41 

(2) Social Trainer 
On appointment 
Level 1,4th year of 
adult service 22,281 417.00 22,698 870.21 
2nd year 
Level 1,5th year of 
adult service 22.932 417.00 23,349 895.17 
3rd year 
Level 1,6th year of 
adult service 23.583 417.00 24,000 920.13 
4th year 
Level 1,7th year of 
adult service 24,332 417.00 24,749 948.84 
5th year 
Level 1,8th year of 
adult service 24,850 417.00 25,267 968.70 
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Old 1st New Total 
Rate Arbitrate Rate Rate 
Per Safety Net Per Per 

Annum Adjustment Anmun Annum 
Per 

Annum 
S $ S $ 

6th year 
Level 1,9th year of 
adult service 25,616 417.00 26,033 998.07 

(3) Senior Social Trainer 
1st year 
Level 2,1st year of 
adult service 26,533 417.00 26,950 1033.23 
2nd year 
Level 2,2nd year of 
adult service 27,236 417.00 27,653 1060.18 
3rd year 
Level 2,3rd year of 
adult service 27,975 417.00 28,392 1088.51 
4th year 
Level 2,4th year of 
adult service 28,756 417.00 29,173 1118.45 
5th year 
Level 2,5th year of 
adult service 29,573 417.00 29,990 1149.78 

(4) Community Access Co-ordinator/ 
Assistant Supervisor 
1st year 22,946 417.00 23,363 895.71 
2nd year 23,597 417.0) 24,014 920.66 
3rd year 24,346 417.0) 24,763 949.38 
4th year 24,864 417.0) 25,281 969.24 
5th year 25,629 417.0) 26,046 998.57 

(5) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. The first $8.00 per week 
arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at 
enteiprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, excepting those resulting from 
enterprise agreements are not to be used to offset arbitrated 
safety net adjustments. 

WATCHMAKERS' AND JEWELLERS' AWARD 1970 
No. 10 of 1970. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Caris the Jeweller and Others. 

No. 1163 of 1994. 

Watchmakers' and Jewellers' Award 1970 
No. 10/1970. 

CHIEF COMMISSIONER W.S. COLEMAN. 
23 June 1995. 

Order. 
HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr M. Beros on behalf of the Respondents, and being satis- 
fied that the tests set out in the Statement of Principles—De- 
cember 1994, Section 3 Clause 8(2)(b) pursuant to the 
Arbitrated Safety Net Adjustment Principle ([1995] 75 WAIG 
40 at 43) have been met; 
NOW therefore, by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 
hereby orders— 

THAT the Watchmakers' and Jewellers' Award 1970 
No.lQ/1970 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 28th day of April 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1. Clause 8.—Wages: delete this clause and insert in lieu 

the following: 
8.—WAGES 

(1) (a) The minimum weekly rate of wage payable to adult 
employees covered by this award from the begin- 
ning of the first pay period on or after 22.09.94 shall 
be— 

Supplementary 
Payment 
including 
1st & 2nd 
Arbitrated 

Base Safety Net Minimum 
Rate Adjustments Rate 

s s s 
0) Watchmaker, Clockmaker, 

watch and clock 
repairer 365.20 61.70 426.90 

(ii) Jeweller, setter, general 
jeweller's tradesman and 
engraver 365.20 58.20 423.40 

(iii) Process Worker % of TYade 
Grade 1 78 284.70 56.70 341.40 
Grade 2 80 292.00 57.80 349.80 
Grade 3 85 316.20 55.70 371.90 

(b) The minimum weekly rate of wage payable to adult 
employees covered by this award shall include the 
base rate plus the arbitrated safety net adjustment 
expressed hereunder; from the beginning of the first 
pay period on or after 23.06.95. 

(i) Watchmaker, Clockmaker, 
watch and clock 
repairer 365.20 68.00 433.20 

(ii) Jeweller, setter, general 
jeweller's tradesman and 
engraver 365.20 68.00 433.20 

(iii) Process Worker % of Trade 
Grade 1 78 284.70 56.70 341.40 
Grade 2 80 292.00 57.80 349.80 
Grade 3 85 316.20 61.20 377.40 

(2) (a) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
underthe December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(b) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, enterprise flexibility 
agreements or consent awards or award variations 
to give effect to enterprise agreements, insofar as 
that wage increase has not previously been used to 
offset an arbitrated safety net adjustment. Increases 
made under previous State Wage Case Principles or 
under the current Statement of Principles, excepting 
those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 

(3) Apprentices (wage per week expressed as a percentage 
of the respective tradesman's rate) 

(a) 5 Year Term: % 
1st year 40 
2nd year 48 
3rd year 55 
4th year 75 
5 th year 88 

(b) 4 Year Term: 
1st year 42 
2nd year 55 
3rd year 75 
4th year 88 

(4) Leading Hands: 
Any jeweller or watchmaker placed in charge of not more 

than 10 jewellers or watchmalters shall be paid $16.50 per 
week in addition to the rates of pay prescribed by this award. 
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(5) Tool Allowance: 
Watchmakers and apprentices to watchmaking shall be paid 

a tool allowance of $9.10 per week extra. 
(6) Junior process worker (percentage of adult process 

worker—Grade 1). 
% 

At 16 years of age and under 50 
At 17 years of age 60 
At 18 years of age 75 
At 19 years of age 90 
At 20 years of age 100 

2. Clause 8A.—Minimum Wage—Adult Males and Females: 
delete this clause and insert in lieu the following: 

8A.—MINIMUM WAGE—ADULT MALES AND 
FEMALES 

Notwithstanding the provisions of this award, no em- 
ployee (including an apprentice), twenty-one years of age 
or over, shall be paid less than $301.10 per week as his/ 
her ordinary rate of pay in respect of the ordinary hours 
of work prescribed by this award, but that minimum rate 
of pay does not apply where the ordinary rate of pay (in- 
cluding any part thereof payable in addition to the award 
rate) is not less than $301.10. 
Where the said minimum rate of pay is applicable the 
same rate shall be payable on holidays, during annual 
leave, sick leave, long service leave and any other leave 
prescribed by this award. 
Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percent- 
age, fraction or multiple of the ordinary rate of pay, it 
shall be calculated upon the rate prescribed in this award 
for the classification on which the worker is employed. 

THE WESTERN AUSTRALIAN SURVEYING 
(PRIVATE PRACTICE) INDUSTRY AWARD, 1989 

No. A 2 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Metals and Engineering Workers' Union—Western 
Australian Branch and Others 

and 
Metro Surveys Pty Ltd and Others. 

No. 680 of 1995. 

The Western Australian Surveying (Private Practice) 
Industry Award, 1989 

No. A 2 of 1988. 
COMMISSIONER R.H. GIFFORD. 

16 August 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch, Mr 
M. Kane on behalf of the Association of Professional Engi- 
neers, Australia (Western Australian Branch) Organisation of 
Employees, and Mr M. Jensen on behalf of the Respondents, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Western Australian Surveying (Private Prac- 
tice) Industry Award, 1989 be varied in accordance with 
the following Schedule and that such variation shall have 
effect from the beginning of the first pay period com- 
mencing on or after the 27th day of July 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 8.—Salaries. Delete subclauses (1) and (2) of this 

clause and insert in lieu thereof the following: 
The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree- 
ments reached at enterprise level since 1 November 1991. 
Increases made under previous State Wage Case Princi- 
ples, or under the current Statement of Principles, ex- 
cepting those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net adjustments. 

Rate First Total 
Per Annum Arbitrated Annual 

Safety Net Salary 
Adjustment 

$ $ S 
(1) Surveyors 

(a) Specialist Professional (Corporate 
Membership) or Post Graduate 
Qualification: 

First Year 27,694 417 28,111 
Second Year 29,808 417 30,225 
Third Year 31,976 417 32,393 
Fourth Year 34,315 417 34,732 
Fifth Year 36,815 417 37,232 

Professional: 
Qualification—Post 
Graduate Diploma 

First Year 27,545 417 27,962 
Second Year 29,285 417 29,702 

Qualification—Degree 
First Year 24,528 417 24,945 
Second Year 25,956 417 26,373 
Third Year 27,545 417 27,962 
Fourth Year 29,285 417 29,702 
Fifth Year 31,131 417 31,548 

Qualification—Degree, 
Articled Surveyor 

First Year 23,353 417 23,770 
Second Year 24,764 417 25,181 

(c) Professional Support: 
Qualification—Diploma 

First Year 
Second Year 
Third Year 
Fourth Year 
Fifth Year 

Qualification—Certificate 
First Year 22,192 417 22,609 
Second Year 23,348 417 23,765 

(d) Technical Assistant: 
First Year (*) 18,710 417 19,127 
Second Year 19,788 417 20,205 
Third Year 20,917 417 21,334 

Clercial Personnel: 
(a) Clerical Administraton 

First Year 27,183 417 27,600 
Second Year 27,724 417 28,141 
Third Year 28,273 417 28,690 

(b) Senior Clerical Officer 
First Year 25,584 417 26,001 
Second year 26,117 417 26,534 
Third Year 26,650 417 27,067 

(c) Clerical Officer: 
First Year 23,985 417 24,402 
Second Year 24,518 417 24,935 
Third Year 25,051 417 25,468 

<d) General Clerk: 
First Year 22,120 417 22,537 
Second Year 22,652 417 23,069 
Third Year 23,186 417 23,603 

(c) Filing Clerk: 
First Year 20,787 417 21,204 
Second Year 21,453 417 21,870 
Third Year 21,986 417 22,403 

23,348 417 23,765 
24,690 417 25,107 
26,256 417 26,673 
27,864 417 28,281 
29,627 417 30,044 
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WOOL SCOOTING AND FELLMONGERY 
INDUSTRY AWARD No. 32 of 1959. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Federated Miscellaneous Workers' Union of Australia, 

Western Australian Branch 
and 

Jandakot Wool Scouring Co Pty Ltd and Others. 
No. 325 of 1993. 

COMMISSIONER C.B. PARKS. 
14 August 1995. 

Order. 
HAVING heard Mr M. Kirkpatrick on behalf of the Applicant 
and Mr A.C. Tomlinson on behalf of the Respondents and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Wool Scouring and Fellmongery Industry 
Award be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
die 18th day of July 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—^Arrangement: Insert after the number and ti- 

tle 33. Superannuation, of this clause the new numbers and 
tides as follows— 

34. Introduction of Change 
35. Redundancy 

2. Add after Clause 33.—Superannuation, the following new 
clauses. 

34.—INTRODUCTION OF CHANGE 
(1) Employer's Duty to Notify 

(a) Where an employer has made a definite decision to 
introduce major changes in production, programme, 
organisation, structure or technology that are likely 
to have "significant effects" on employees, the em- 
ployer shall notify the employees who may be af- 
fected by the proposed changes and their union or 
unions. 

(b) "Significant effects" include termination of employ- 
ment, major changes in the composition, operation 
or size of the employer's workforce or in the skills 
required; the elimination or diminution of job op- 
portunities, promotion opportunities or job tenure; 
the alteration of hours of work; the need for retrain- 
ing or transfer of employees to other work or loca- 
tions and the restructuring of jobs. Provided that 
where the award makes provision for alteration of 
any of the matters referred to herein an alteration 
shall be deemed not to have "significant effects". 

(2) Employer's Duty to Discuss Change 
(a) The employer shall discuss with the employees af- 

fected and their union or unions, the introduction of 
the changes referred to in subclause (1) of this clause, 
among other things, the effects the changes are likely 
to have on employees, measures to avoid or mini- 
mise the adverse effects of such changes on employ- 
ees and shall give prompt consideration to matters 
raised by the employees and/or their unions in rela- 
tion to the changes. 

(b) The discussion shall commence as soon as is practi- 
cable after a definite decision has been made by the 
employer to make the changes referred to in 
subclause (1) of this clause. 

(c) For the purpose of such discussion, the employer 
shall provide in writing to the employees concerned 
and their union or unions, all relevant information 

about the changes including the nature of the changes 
proposed; the expected effects of the changes on 
employees and other matters likely to effect employ- 
ees provided that any employer shall not be required 
to disclose confidential information the disclosure 
of which would be inimical to the employer's inter- 
ests. 

35.—REDUNDANCY 
(1) Discussions Before Terminations 

(a) Where an employer has made a definite decision that 
the employer no longer wishes the job the employee 
has been doing done by anyone and this is not due 
to the ordinary and customary turnover of labour and 
the decision may lead to termination of employment, 
the employer shall hold discussions with the employ- 
ees directly affected and with their union or unions. 

(b) The discussion shall take place as soon as is practi- 
cable after the employer has made a definite deci- 
sion which will invoke the provisions of paragraph 
(a) of this subclause and shall cover among other 
things, any reasons for the proposed terminations, 
measures to avoid or minimise the terminations and 
measures to minimise any adverse affect of any ter- 
minations on the employees concerned. 

(c) For the purposes of such discussion the employer 
shall provide in writing to the employees concerned 
and their union or unions, all relevant information 
about the proposed terminations including the rea- 
sons for the proposed terminations, the number and 
categories of employees likely to be affected and the 
number of employees normally employed and the 
period over which the terminations are likely to be 
carried out. Provided that any employer shall not be 
required to disclose confidential information the dis- 
closure of which would be inimical to the employ- 
er's interests. 

(2) Transfer to Lower Paid Duties 
Where an employee is transferred to lower paid duties for 

reasons set out in paragraph (a) of subclause (1) of this clause 
the employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to had the 
employment been terminated, and the employer may at the 
employer's option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary weekly 
rate of wage and the new lower ordinary weekly rate of wage 
for the number of weeks of notice still owing. 

(3) Severance Pay 
(a) In addition to the period of notice prescribed in 

Clause 26.—Contract of Service, of this award, for 
ordinary termination, and subject to further order of 
the Commission, an employee whose employment 
is terminated for reasons set out in paragraph (a) of 
subclause (1) of this clause shall be entitled to the 
following amount of severance pay in respect of a 
continuous period of service. 
PERIOD OF CONTINUOUS SERVICE 
SEVERANCE PAY 
Less than 1 year Nil 
1 year but less than 2 years 4 weeks 
2 years but less than 3 years 6 weeks 
3 years but less than 4 years 7 weeks 
4 years and over 8 weeks 

"Weekly Pay" means the ordinary weekly rate of 
wage for the employee concerned. 

Provided that the severance payments shall not 
exceed the amount which the employee would have 
earned if employment with the employer had pro- 
ceeded to the employee's normal retirement date. 

(b) For the purpose of this clause continuity of service 
shall not be broken on account of— 

(i) any interruption or termination of the employ- 
ment by the employer if such interruption or 
termination has been made merely with the 
intention of avoiding obligations hereunder in 
respect of leave of absence; 
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(ii) Any absence from work on account of per- 
sonal sickness or accident for which an em- 
ployee is entitled to claim sick pay as 
prescribed by this award or on account of leave 
lawfully granted by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee. 

Provided that in the calculation of continuous serv- 
ice under this subclause any time in respect of which 
an employee is absent from work except time for 
which an employee is entitled to claim annual leave, 
sick pay, long service leave and public holidays as 
prescribed by this award shall not count as time 
worked. 

(c) Service by the employee with a business which has 
been transmitted from one employer to another and 
the employee's service has been deemed continuous 
in accordance with subclause (3) of Clause 2 of the 
Long Service Leave Provisions published in Volume 
66 of the Western Australian Industrial Gazette at 
pages 1-4 shall also constitute continuous service 
for the purpose of this clause. 

(4) Employee Leave During Notice 
An employee whose employment is to be terminated for rea- 

sons set out in paragraph (a) of subclause (1) of this clause 
may terminate employment during the period of notice and, if 
so, shall be entitled to the same benefits and payments under 
this clause had the employee remained with the employer un- 
til the expiry of such notice. Provided that in such circum- 
stances the employee shall not be entitled to payment in lieu 
of notice. 

.(5) Alternative Employment 
An employer, in a particular redundancy case, may make 

application to the Commission to have the general severance 
pay prescription varied if the employer obtains acceptable al- 
ternative employment for an employee. 

(6) lime Off During Notice Period 
(a) During the period of notice of termination of em- 

ployment given by an employer, an employee whose 
employment is to be terminated for reasons set out 
in paragraph (a) of subclause (1) of this clause that 
employee shall for the purpose of seeking other em- 
ployment shall be entitled to be absent from work 
during each week of notice up to a maximum of eight 
ordinary hours without deduction of pay. 

(b) If the employee has been allowed paid leave for more 
than one day during the notice period for the pur- 
pose of seeldng other employment, the employee 
shall, at the request of the employer, be required to 
produce proof of attendance at an interview or the 
employee shall not receive payment for the time ab- 
sent. For this purpose a statutory declaration will be 
sufficient. 

(7) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate employees in 

the circumstances outlined in paragraph (a) of subclause (1) 
of this clause, the employer shall notify the Commonwealth 
Employment Service thereof as soon as possible giving rel- 
evant information including the number and categories of the 
employees likely to be affected and the period over which the 
terminations are intended to be carried out. 

(8) Superannuation Benefits 
(a) Subject to further order of the Commission where 

an employee, who is terminated receives a benefit 
from a superannuation scheme, the employee shall 
only receive under subclause (3) of this clause the 
difference between the severance pay specified in 
that subclause and the amount of the superannua- 
tion benefit the employee receives which is attribut- 
able to employer contributions only. 

(b) If the superannuation benefit is greater than the 
amount due under subclause (3) of this clause then 
the employee shall receive no payment under that 
subclause. 

(c) Provided that benefits arising directly or indirectly 
from contributions made by an employer in accord- 
ance with an award, agreement or order made or reg- 
istered under the Industrial Relations Act, 1979 shall 
not be taken into account unless the Commission so 
orders in a particular case. 

(9) Employees With Less Than One Year's Service 
This clause shall not apply to employees with less than one 

year's continuous service and the general obligation on em- 
ployers should be no more than to give relevant employees an 
indication of the impending redundancy at the first reason- 
able opportunity and to take such steps as may be reasonable 
to facilitate the obtaining by the employees of suitable alter- 
native employment. 

(10) Employees Exempted 
This clause shall not apply where employment is terminated 

as a consequence of conduct that justifies instant dismissal 
including malingering, inefficiency or neglect of duty or in 
the case of casual employees, apprentices or employees en- 
gaged for a specific period of time or for a specified task or 
tasks. 

(11) Employers Exempted 
Subject to an order of the Commission, in a particular re- 

dundancy case, this clause shall not apply to employers who 
employ less than 15 employees. 

(12) Incapacity to Pay 
An employer, in a particular redundancy case may make 

application to the Commission to have the general severance 
pay prescription varied on the basis of the employer's inca- 
pacity to pay. 

(13) Dispute Settling Procedures 
Any dispute under these provisions shall be referred to the 

Commission. 

AGREEMENTS— 

Industrial—Retirements from— 

IN THE WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

No. 982 of 1995. 
IN THE MATTER of the Industrial Relation Act 1979 

and 
IN THE MATTER of the filing in the office of the Registrar 
of the Notice of Retirement from Industrial Agreement in 

accordance with section 41(7) of the said Act. 
The Honourable Minister for Police will cease to be a party to 
the "Police (Commissioned Officers) Industrial Agreement No. 
49 of 1976 on and from the 25th day of September 1995. 

Dated at Perth this 25th day of August, 1995. 
J.G. CARRIGG, 

Registrar. 



CANCELLATION OF ORDERS— 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia, 

and 
ACI Fibreglass and Others. 

No. 423A of 1995. 
The Shop and Warehouse (Wholesale and Retail 

Establishments) State Award 1977. 
COMMISSIONER A.R. BEECH. 

8 August 1995. 
Order. 

WHEREAS the Commission issued an order in CR 487 of 
1986 in resolution of a dispute between The Shop, Distributive 
and Allied Employees' Association of Western Australia and 
Charlie Carter Pty Ltd; 

AND WHEREAS the Commission is of the opinion that the 
Order now serves no useful purpose and may be cancelled; 

AND HAVING heard Mr W. Johnston on behalf of the 
Applicant and Mr D. Jones on behalf of the Respondents, and 
be consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders— 

THAT Order No. CR 487 of 1986 be and is hereby 
cancelled. 

(Sgd.) A. R. BEECH, 
[L.S.] Commissioner. 

NOTICES— 
Award/Agreement matters— 

Application No. 976 of 1995. 
APPLICATION FOR VARIATION OF AWARD TITLED 

"GARDENERS (GOVERNMENT) AWARD 1986 
No. 16 of 1983". 

'OTICE is given that an application has been made to the 
mmission by The Australian Liquor, Hospitality and Mis- 
laneous Workers Union, Miscellaneous Workers Division, 

astern Australian Branch under the Industrial Relations Act 
1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

1. ClauseS—Insert new entry: 
"(23) "Zoological Gardens—Chief Gardener" shall 

mean a person responsible for organising and 
supervising the day to day activities of horti- 
culture/gardening staff and contractors; ensur- 
ing the operation of the bore water and 
irrigation systems; organising lawn develop- 
ment and maintenance throughout the zoo; 
issuing tools, equipment, plant and other ma- 
terials; ensuring that safety standards are main- 
tained, safe work procedures adhered to, 
accidents and hazards reported and staff are 
made aware of safety responsibilities." 

2. Clause 25 (1)—Insert the following heading under 
the sub-heading "Part A—All Employees Except 
those Employed by the Ministry of Education" as 
follows: 

Level 10 
Comprehends the following classes of work: 
Zoological Gardens Chief Gardener 

A copy of the proposed variation may be inspected at my 
office at National Mutual Centre, 111 St Georges Terrace, 
Perth. 

J. CARRIGG, 
Registrar. 

30 August 1995 

Application No. P 61of 1995. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED "HOSPITAL SALARIED OFFICERS AWARD 
No. 39 of 1968". 

NOTICE is given that an application has been made to the 
Commission by the Hospital Salaried Officers Association of 
Western Australia (Union of Workers) under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

In Clause (3)(a) of Schedule A, following the words "Ra- 
diation Therapist" insert the following words: 

"...Orthotist, Clinical Perfusionist,...." 
A copy of the proposed variation may be inspected at my 

office at National Mutual Centre, 111 St George's Terrace, 
Perth. 

REGISTRAR. 
25 August 1995 

Application No. 1005 of 1995. 
APPLICATION FOR VARIATION OF AWARD. 

TITLED " MOTOR VEHICLE (SERVICE STATION, 
SALES ESTABLISHMENTS, RUST PREVENTION AND 
PAINT PROTECTION) INDUSTRY AWARD No. A29 OF 

1980". 
NOTICE is given that an application has been made to the 
Commission by The Australian Workers Union, Western 
Australian Branch, Industrial Union of Workers under the 
Industrial Relations Act 1979 for a variation of the above 
Award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

Schedule "A"—Respondents: Delete this schedule and insert 
in lieu the following: 

Schedule "A"—Respondents 
Ampol Petroleum Ltd 
Allpike's Honda & Peugeot 
Amgas Pty Ltd 
Amgas Fremantle Service Station 
Ampol Armadale Service Station 
Ampol Kalgoorlie Service Station 
Automotive Holdings Pty Ltd 
Beam Rustproofing 
BP Oil 
BP Broome Service Station 
BP Cannington Service Station 
BP Cocklebiddy Service Station 
BP Mandurah Service Station 
Caltex Oil (Australia) Pty Ltd 
Caltex Esperance Roadhouse 
Caltex Wanneroo Service Station 
Caravell Car Detailers 
Caravell Auto Protection 
Diesel Motors Pty Ltd 
Endrust Bunbury 
Gull Petroleum (WA) Pty Ltd 
Gull Como Service Station 
Gull Waterloo Roadhouse 
John Hughes Group of Companies 
Prerust Albany 
The Shell Company of Australia 
Shell Canning Vale Service Station 
Shell Karratha Roadhouse 
Shell Kununurra Service Station 
Shell Meekatharra Roadhouse 
Skipper Mitsubishi 
Solo Osbome Park Service Station 
Southern Cross Petroleum WA 
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Southern Cross Claremont Service Station 
Swan Taxi Co-op Ltd 
Total Auto Guard Car Care 
Wholesale Fuel Supplies 
Williamson's Motor House 

A copy of the proposed variation may be inspected at my 
office at National Mutual Centre, 111 St Georges Terrace, 
Perth. 

J. CARRIGG, 
Registrar. 

30 August 1995. 

tion budget and will ensure effective equal employ- 
ment opportunity and occupational health and work 
safety practices. Such employee will also assist in 
the development of relevant career structures and 
training programmes and implementation of such 
structures and programmes at the section for which 
they are responsible." 

Renumber other subsections of Clause 20 accordingly. 
A copy of the proposed variation may be inspected at my 

office at National Mutual Centre, 111 St George's Terrace, 
Perth. 

REGISTRAR. 
21 August 1995. 

Application No. 1290 of 1994. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED 
TRANSPORT WORKERS (GENERAL) 

AWARD No. 10 of 1961 
NOTICE is given that an application has been made to the 
Commission by The Transport Workers Union of Australia, 
Industrial Union of Workers, Western Australia Branch, under 
the Industrial Relations Act 1979 for a variation of the above 
award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

Vary Clause 3. Scope by deleting those words struck through 
and adding those words underlined as follows: 

3. SCOPE 
This award shall apply to all workers following the vocations 

referred to in the wages schedule who are eligible for 
membership in the applicant union and who are employed in 
the industries referred to in the Schedule of Respondents 
carried on by the respondents to this award in connection with 

award shall not apply to bread carters, workers engaged in the 
timber industry within the South West Land Division not to 
workers whose duties involve them delivering goods and 
materials solely beyond the West Australian State border. 

A copy of the proposed variation may be inspected at my 
office at 111 St Georges Terrace, Perth. 

J CARRIGG, 
Registrar. 

24 July 1995. 

PUBLIC SERVICE 
ARBITRATOR— 

Matters Dealt With— 

Application No. 959 of 1995. 
APPLICATION FOR VARIATION OF AWARD 

ENTITLED "ZOOLOGICAL GARDENS EMPLOYEES 
AWARD No. 29 OF 1969". 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Bush Fires Board of W.A. 

and 
The Civil Service Association of Western Australia 

Incorporated. 
No. P 59 of 1995. 

PUBLIC SERVICE ARBITRATOR C.B. PARKS. 
21 August 1995. 

Order. 
WHEREAS on 3 August 1995 a Notice of Application was 
filed wherein the applicant sought an Order that the Summons 
to Chester Burton dated 31 July 1995 in application PS AC 28 
of 1995 be set aside; and 

WHEREAS by letter dated 16 August 1995, the Respond- 
ent consents to the discharge of the aforementioned summons; 

NOW THEREFORE the Public Service Arbitrator, pursu- 
ant to the powers conferred upon him under the Industrial 
Relations Act, 1979 hereby orders— 

THAT the summons to Mr Chester Burton, dated 31 
July 1995, in application PSAC 28 of 1995 be and is 
hereby discharged. 

(Sgd.) C.B. PARKS, 
[L.S] Public Service Arbitrator. 

NOTICE is given that an application has been made to the 
Commission by The Australian Liquor, Hospitality and 
Miscellaneous Workers Union, Miscellaneous Workers 
Division, Western Australian Branch under the Industrial 
Relations Act 1979 for a variation of the above Award. 

As far as relevant, those parts of the proposed variation which 
relate to area of operation or scope are published hereunder. 

(1) In Clause 10.—Wages subsection (l)(a) insert a new 
final entry "Section Head Keeper". 

(2) Insert a new entry in Clause 20.—Definitions. 
"(7) "Section Head Keeper" shall mean an employee who 

undertakes a leadership role with responsibility for 
staff management and supervision and the manage- 
ment of the animals held on a section of the zoo, 
assists with the formulation of collection plans and 
develops animal husbandry policy, standard and prac- 
tices. Such emnlovee will also oreanise staff to de- 
liver 

SECTION 23— 

Miscellaneous matters— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Wasyl George Antoniak. 

and 
Ministry of Education. 

(No. 764 of 1995) 
COMMISSIONER A.R. BEECH. 

7 September 1995. 
Reasons for Decision. 

Preliminary Point. 

H 
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Act 1979 against a punishment imposed on him pursuant to 
s.7C of the Education Act. The appeal was to the Government 
School Teachers Tribunal and was numbered T6 of 1993. He 
did not serve the appeal upon the Education Department until 
the 26th June 1995, a period of over two years. On the 5th 
July 1995 he wrote to the Registrar asking for his appeal to be 
set down for hearing. He did this because on the 1st June 
1995 he had lodged in the Commission an application for the 
production of documents relating to his appeal. Due to the 
somewhat unusual circumstances of the appeal the 
Commission would not deal with the application for production 
of documents until the Commission determined whether or 
not the appeal would be allowed to proceed. The Commission 
therefore listed this matter for mention only in order to 
determine its status. In this regard the Ministry of Education 
believes that the Commission should exercise its powers 
pursuant to s.27 of the Act and discontinue the hearing of the 
appeal. 

A number of matters need to be taken into account. On the 
9th May 1995 the Industrial Relations Act 1979 was amended 
by the Industrial Legislation Amendment Act 1995 (the 
amending legislation). One effect of that amendment was to 
abolish the Government School Teachers Tribunal to which 
this appeal is directed. The amending legislation continued 
the existence of the Tribunal for the purpose of dealing with 
proceedings which had commenced before the former Tribunal 
before the coming into operation of the amendment. Mr 
Antoniak's appeal does not fall within that description because, 
at the very least, it had not even been served, and accordingly 
the Government School Teachers Tribunal is not continued 
for the purpose of Mr Antoniak's appeal. When Mr Antoniak 
asked for his appeal to be listed for hearing, the Registrar 
allocated the number 764 of 1995 to the appeal and it was 
•allocated to the Commission as currently constituted. Further, 
the application for the production of documents in relation to 
the appeal was allocated the number 609 of 1995 and that 
matter too has found its way before me. 

During the course of these proceedings it was not argued 
that the amending legislation itself extinguished Mr Antoniak's 
appeal by force of the Statute. In my view the effect of the 
amending legislation is to cause Mr Antoniak's appeal now to 
be brought under the general jurisdiction of the Commission. 
The effect of the amending legislation is that an appeal by a 
teacher against any punishment for alleged misconduct 
imposed on the teacher under the Education Act 1928, other 
than a punishment that is a reprimand or a fine that does not 
exceed $50.00, is now within the jurisdiction of the 
Commission to hear and determine s.23B(l)(a). I therefore 
find that Mr Antoniak's appeal is properly before the 
Commission and has not been extinguished by the amending 
legislation. 

As the Commission understands the matter, in late 1992 the 
Ministry of Education sought to transfer Mr Antoniak from 
his position at the Denmark District High School. His refusal 
to transfer as ordered led to the imposition of a penalty under 
s.7C of the Education Act and this appeal. However Mr 
Antoniak's union also challenged the fairness of the transfer 
before the Government School Teachers Tribunal. That 
challenge became application T9 of 1993. It had a lengthy 
history. Firstly, the jurisdiction of the Government School 
Teachers Tribunal to deal with the application was challenged. 
On the 25th February 1994 the Tribunal decided that it did 
have jurisdiction (74 WAIG 2847). Then the application was 
dealt with on its merits. On the 20th July 1994 the Tribunal 
decided that the transfer of Mr Antoniak from the Denmark 
District High School in 1992 was unfair and deferred for 
separate examination what remedy should be required (1994) 
74 WAIG 2027 at 2030). That separate examination resulted 
in the Tribunal deciding on the 16th August 1994 that the 
claim of compensation to Mr Antoniak would be dismissed 
but that the Ministry of Education should take all such steps 
that are necessary and appropriate for him to take up a teaching 
post at a school within a reasonable distance of his home from 

nt tin 
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((1994) 74'WAIG 2274 at 2276). 
The Commission has been assured by both Mr Antoniak 

appeal. In particular, there is no suggestion that the issues to 
be determined in Mr Antoniak's appeal have already been dealt 
with by the Government School Teachers Tribunal in the 
decisions to which I have just referred. The situation then is 
that Mr Antoniak's appeal and the grounds for the appeal have 
not been dealt with to date. 

The Ministry of Education however points to the delay in 
Mr Antoniak dealing with his appeal. It believes that it is now 
no longer appropriate for Mr Antoniak's appeal to be dealt 
with by the Commission. This submission is not without 
substance, but I have, with some hesitation, decided that the 
Commission should not, at this stage, dismiss Mr Antoniak's 
appeal for the following reasons. 

Although Mr Antoniak did not serve his appeal upon the 
Ministry of Education for two years it is not suggested that 
the Ministry was unaware of the appeal or has now teen caught 
unawares by its existence. It has not been. And indeed the 
existence of the appeal was referred to during the course of 
the hearing before the Tribunal in T9(l) of 1993 ((1994) 74 
WAIG 2274). Further, although I accept that the proceedings 
before the Tribunal in TO of 1993 dealt with a different issue 
than the issue of any punishment imposed upon Mr Antoniak, 
I am satisfied that Mr Antoniak took prompt action to lodge 
his appeal and, significantly, the issues surrounding the 
requirement to transfer which Mr Antoniak, apparently, refused 
to obey, has been kept alive by those other proceedings. The 
situation may therefore be contrasted with circumstances where 
an applicant files an application in the Commission and does 
not serve the application on the employer with the result that 
the employer is unaware of it. Events move on in the absence 
of that knowledge and there is a disadvantage to the employer 
in that circumstance when the application is called on for 
hearing. It is of course the case that Mr Antoniak would have 
been well advised to call on his appeal concurrently with the 
application by his union before the Tribunal in TO of 1993. 
However in these circumstances I do not find that error on his 
part to be fatal. 

Further again, one month following the decision of the 
Tribunal in TO(1) of 1994 Mr Antoniak wrote to the Acting 
Manager (Industrial Relations) of the Employee Relations 
Branch of the Ministry of Education confirming a conversation 
held on the 8th September 1994 and requiring certain 
documents from the Education Department to use as evidence 
for his appeal. It is the Commission's understanding that there 
were discussions between the parties in relation to Mr 
Antoniak's request for the production of documents. His verbal 
requests to the Department appear to have concluded 
effectively on the 20th February 1995. Thus, Mr Antoniak 
did take prompt action in relation to his appeal. Although that 
action was other than calling on his appeal in the Commission, 
it served to alert the Ministry of Education that Mr Antoniak 
considered the appeal to still be a live issue. 

However, it then took Mr Antoniak four months before he 
took any further action in relation to his appeal. Mr Antoniak 
sought to explain this delay by reference to the serious illness 
of his mother and a tax audit by the Australian Taxation Office 
in February of this year. Even if that explanation is not entirely 
satisfactory, in all of the circumstances I would be unwilling 
to find that delay sufficient reason for the Commission to now 
dismiss Mr Antoniak's appeal. There is no doubt that an appal 
of this nature should be dealt with promptly. There is a 
requirement that such an appeal be lodged within thirty days 
of the date of the decision appealed against (Regulation 34(5) 
of the Industrial Relations Commission Regulations 1985). 
The Commission has said on a numter of occasions that 
matters relating to unfair dismissal should be dealt with 
promptly (see Culverhouse v. John Septimus Roe Anglican 
Community School (1995) 75 WAIG 1960) and I see no reason 
not to apply the reasoning in that matter to a matter such as 
Mr Antoniak's appeal. However I am not persuaded that the 
delay in this matter overall leaves the Commission without 
the ability to effect a remedy in the event that Mr Antoniak is 
successful in his appeal. The punishment against which he 
appeals was a period of suspension without pay. He seeks, at 
the least, to have that reduced and remedied by the Commission 
requiring the payment of the salary foregone for the period of 
the reduction. That is a remedy which it is possible to award 
and which would be effective notwithstanding the passage of 
time. 
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I do have some concern that the passage of time has meant 
that the memories of the persons involved may have dimmed. 
In the event of a conflict in the evidence this may be of 
considerable detriment to Mr Antoniak, upon whom the onus 
in this matter lies. But that may not necessarily be the case 
and it is not a reason at this point to dismiss Mr Antoniak's 
appeal. Accordingly the Commission will now list the appeal 
for hearing in the ordinary course of events. 

One further matter remains. As referred to earlier, Mr 
Antoniak seeks the production of certain documents. The 
Ministry of Education has produced some documents by 
agreement with Mr Antoniak and the application before the 
Commission now concerns the remaining documents which 
the Ministry of Education does not agree to produce. It became 
apparent from the discussion before the Commission that the 
documents which Mr Antoniak seeks to have produced are 
not relevant to the grounds of his appeal. Mr Antoniak then 
sought leave to amend the grounds. 

It is quite clear that the Commission has the power to allow 
an amendment to the grounds of an appeal. The issue is 

•whether, given all of the above history, the Commission should 
permit an amendment. In my view, the issue will turn upon 
whether the Ministry of Education will suffer any prejudice if 
an amendment is permitted. In the opinion of the Commission, 
this is unlikely because the appeal itself has not yet been listed 
for hearing and the Ministry will therefore have ample time to 
prepare its response. Accordingly, and even assuming that the 
Ministry of Education objects to the amendment sought, the 
amendment will be permitted. 

Since the preparation of these Reasons, Mr Antoniak has 
advised the Registrar of the amendment sought. Accordingly 
the parties are requested to again confer to see whether the 
amendment has the effect of altering the Ministry of 
Education's current position in relation to the documents 
sought to be produced. In the event that agreement is not 
possible then the application for the production of documents 
will be dealt with by the Commission. To that end, it may be 
possible to deal with that matter via a telephone conference 
given that Mr Antoniak resides in Albany. 

Mr Antoniak's appeal as amended will now also be set down 
for hearing and determination. The parties are requested to 
advise the Commission whether it is seen as appropriate for 
the appeal to be heard in Albany. 

Appearances: Mr Antoniak on his own behalf. 
Mr R McLeod on behalf of the respondent. 

On 25 May 1995, the applicant advised the Commission 
that a settlement of the claim had been reached and requested 
that the application be discontinued. 

NOW THEREFORE, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R.H. GEFFORD, 

[L.S] Commissioner. 

UNFAIR DISMISSAL/ 
CONTRACTUAL 

ENTITLEMENTS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Kaye Dougherty 

and 
Red Sands Tavern. 
No. 1226 of 1994. 

COMMISSIONER R.H. GIFFORD. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Allan Duncan 

and 
Lyster Removals and Storage. 

No. 150 of 1995. 
COMMISSIONER R.H. GIFFORD. 

10 August 1995. 
Order. 

BY this application, the applicant claimed that he was dis- 
missed in a harsh, oppressive and unjust manner by the re- 
spondent company. The claim was denied by the company. 

On 27 March 1995, a Conference, involving the parties, was 
conducted before the Commission to consider the claim. 

The Conference was then adjourned to enable the applicant 
to proceed with his claim for unlawful termination, in accord- 
ance with s. 170EA of the Commonwealth Industrial Relations 
Act 1988. 

The applicant in turn proceeded with such claim. 
On 23 May 1995, a Notice of Discontinuance was filed with 

the Commission. 
NOW THEREFORE, I, the undersigend, pursuant to the 

powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R.H. GIFFORD, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

10 August 1995. 
Order. 

BY this application, the applicant claimed that she was dis- 
missed in a harsh, oppressive and unjust manner by the re- 

conducted in Newman to consider the claim. 
The Conference was then adjourned to enable both parties 

Spencer John Gavranich 
and 

Golden West Lobsters Pty Ltd. 
No. 956 of 1994. 

COMMISSIONER R.H. GIFFORD. 
9 August 1995. 

Order. 
BY this Application, the Applicant claimed that he was dis- 
missed in a harsh, oppressive and unjust manner by the Re- 
spondent company. The claims were denied by the company. 

A Conference, involving the parties, was conducted before 
the Commission on 23 February 1995, to consider the claim. 

ed 
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A further Conference was conducted before the Commis- 
sion on 10 March 1995, to enable a report back on the discus- 

ur. The Coi 



A further Conference was conducted before the Commis- 
sion on 4 April 1995. In the course of the Conference, both 
parties indicated that they would be prepared to accept a rec- 
ommendation from the Commission as the basis for the settle- 
ment of the claim. A Recommendation was accordingly made 
by the Commission. 

A Notice of Discontinuance was filed by the Applicant's 
solicitors on 22 June 1995. 

NOW THEREFORE, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R.H. GEFFORD, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Michael James Guyton 
and 

Kalbarri Motor Hotel. 
No. 376 of 1995. 

COMMISSIONER R.H. GEFFORD. 
9 August 1995. 

Order. 
BY this Application, the Applicant claimed that he had been 
dismissed in a harsh, oppressive and unjust manner and had 
been denied a contractual benefit, by the Respondent com- 
pany. The claims were denied by the company. 

The Commission commenced arrangements to hold a Con- 
ference to consider the claims but was requested by the Ap- 
plicant not to list such a Conference at that time. 

The Applicant later advised the Commission that he did not 
want to proceed with the claims, and that the contractual ben- 
efit claim would be otherwise pursued. 

A Notice of Discontinuance was filed by the Applicant on 
26 June 1995. 

NOW THEREFORE, I, the undersigned, pursuant to the 
• powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R.H. GIFFORD, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Margaret Josephine Guyton 
and 

Kalbarri Motor Hotel. 
No. 377 of 1995. 

COMMISSIONER R.H. GIFFORD. 
9 August 1995. 

Order. 
BY this Application, the Applicant claimed that she had been 
dismissed in a harsh, oppressive and unjust manner and had 
Iwen denied a contractual benefit, by the Respondent com- 
pany. The claims were denied by the company. 

The Commission commenced arrangements to hold a Con- 
ference to consider the claims but was requested by the Ap- 
plicant not to list such a Conference at that time. 

The Applicant later advised the Commission that she did 
not want to proceed with the claims, and that the contractual 
benefit claim would be otherwise pursued. 

A Notice of Discontinuance was filed by the Applicant on 
26 June 1995. 

NOW THEREFORE, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R.H. GIFFORD, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Tanya Louise Hughes, 

and 
Dinkum Aussie Sportswear. 

(No. 705 of 1995) 
COMMISSIONER A R BEECH. 

1 September 1995. 
Order. 

WHEREAS a conference was convened between the parties; 
AND WHEREAS agreement was reached and the terms of 

that agreement set out in writing; 
AND WHEREAS the conference was adjourned to enable 

the terms of that agreement to be complied with; 
AND WHEREAS the Commission advised the parties that 

if nothing were heard from either party within a specified period 
of time then an order discontinuing the application would issue; 

AND HAVING heard Ms T Hughes on her own behalf as 
the applicant and Ms L O'Farrell on behalf of the respondent; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Byron George Humes 
and 

Conunissioner of Police. 
No. 1408 of 1993. 

COMMISSIONER C.B. PARKS. 
23 August 1995. 

Reasons for Decision. 
THE COMMISSIONER: The applicant alleges that he was 
unfairly dismissed from his employment as an Aboriginal 
Police Aide on 8 September 1993 when, as a consequence of 
coercion, he signed a resignation presented to him by Ser- 
geants Skipworth and Kitchin. The respondent denies that the 
applicant was coerced into resigning Ms employment and as- 
serts that Ms resignation was not solicited and therefore no 
dismissal occurred. Thus, it is pleaded by the respondent that, 
absent a dismissal, the applicant has no cause for action pur- 
suant to s.29(l)(b)(i) of the Industrial Relations Act, 1979. 

The parties are agreed that any further consideration of the 
claims made by Mr Humes, and the relief sought by him, 
depends upon Mm having been in effect dismissed by the re- 
spondent Both parties therefore ask the Commission to de- 
termine as a preliminary matter whether the circumstance in 
wMch the employment of Mr Humes terminated constituted a 



preceded the termination of Mr Humes services, and which 
are material thereto, are set out hereafter. 

Mr Humes, a married man, cohabited in a de facto relation- 
ship with Ms Sheryl Bolton, a married women. Mr Humes 
and Ms Bolton experienced problems with their relationship. 

Early in 1993 and again in August 1993 Mr Humes inten- 
tionally ingested overdoses of sleeping tablets. On 1 Septem- 
ber 1993, shortly following the hospitalisation of Mr Humes 
arising from the second overdose, Ms Bolton, in response to 
enquiries as to how she had been coping with their relation- 
ship, met with Superintendent Vincent Katich and Sergeant 
George Skipworth, Ms Bolton informed them that she no 
longer wished to endure the problems arising from her rela- 
tionship with Mr Humes, including his physical assaults upon 
her, and therefore wished to end the relationship but was con- 
cerned how Mr Humes might react in light of the past over- 
doses and a gesture from him when he put an electric drill to 
his head. Additionally, on another occasion, Mr Humes was 
said to have also indicated that he would take his own life 
were he to be dismissed from his employment and that he 
would do so using a firearm at a Police establishment and in 
the presence of other officers. 

At the direction of Superintendent Katich, Sergeant 
Skipworth telephoned Mr Humes and instructed him to at- 
tend a meeting with Superintendent Katich the following day, 
2 September 1993. Mr Humes met with Superintendent Katich, 
Sergeant Skipworth was present. Although it was not made 
known to Mr Humes that a discussion had been held with Ms 
Bolton, Superintendent Katich focus sed upon their relation- 
ship and warned Mr Humes that should Ms Bolton elect to 
end the relationship he would not tolerate any intimidation of 
her, or assault upon her, and should that occur he could ex- 
pect it to result in the end of his employment as a Police Aide. 

At some time on the weekend of 4 and 5 September 1993 
Mr Humes argued with Ms Bolton and assaulted her by strik- 
ing her on the buttocks. The injury sustained by Ms Bolton 
hindered her at her workplace on Monday, 6 September 1993. 
Ms Bolton absented herself from her employment after work- 
ing part of that day and, in addition, she did not return to the 
residence of Mr Humes. Shortly after Mr Humes completed 
his duty on that day at 3.00 pm, he became aware that Ms 
Bolton sought to end their relationship and did not intend to 
further cohabitate with him. Mr Humes was unable to ascer- 
tain her whereabouts and became anxious as a consequence. 

According to Mr Humes he became aware of Ms Bolton's 
decision from a telephone conversation with Sergeant 
Skipworth. However, Sergeant Skipworth says that upon be- 
ing informed of the action taken by Ms Bolton, and that Mr 
Humes was aware of it, he was concerned for the welfare of 
Mr Humes but was unable to contact him by telephone at his 
home address. That he says caused him to request a police 
vehicle be despatched to the home of Mr Humes from the 
Armadale Police Station, the station to which Mr Humes was 
attached. Sergeant Skipworth says that he had no contact with 
Mr Humes prior to finishing duty that day but he had made 
further contact with the Armadale Police Station and learned 
that the residence of Mr Humes had been visited but he was 
not in attendance and his motor vehicle was not present It is 
the further testimony of Sergeant Skipworth that he was con- 
tacted at home that evening by Inspector Monteleone from 
the Armadale Police Station who informed him that Mr Humes 
was then present with him and that they had had a lengthy 
discussion regarding the problems of Mr Humes but he felt he 
could do no more to assist Mr Humes. That, according to Ser- 
geant Skipworth, caused him to suggest to the Inspector that 
Sergeant Paul Newman, a Police Welfare Officer attached to 
the Health Service Division, may be able to assist and there- 
fore gave the Inspector the contact pager number for Sergeant 
Newman. 

It transpired that Sergeant Paul Newman was contacted on 
6 September 1993, by Inspector Monteleone, and as a conse- 
quence he met with Mr Humes at his home on that day and 
discussed his domestic problems with him. 

On 7 September 1993 Sergeants Skipworth and Kitchin 
appraised Superintendent Katich of what had occurred in re- 

onn to prepare tor hi 
the appropriate paperwork recommending the revocation of 
Mr Humes appointment as an Aboriginal Aide, ie his dismissal. 
Superintendent Katich departed the office that moming to 
travel to Laverton and expected to be absent for 3 days during 
which Sergeant Skipworth was to complete the paperwork 
required by his Superintendent. It was the further instruction 
of Superintendent ICatich that Sergeants Skipworth and Kitchin 
obtain from Mr Humes the instruments of police identifica- 
tion and authorisation issued to him as a precaution against 
him misusing such to gain access to police firearms. 

Later that day Sergeant Skipworth, by arrangement made 
through another officer at the Armadale Police Station, or- 
ganised for Mr Humes to meet with him and Sergeant Kitchin. 
The meeting occurred shortly thereafter. At an early stage Ser- 
geant Skipworth asked Mr Humes whether he "wished to hear 
the good news or the bad news first" and, in addition made 
reference to the meeting Mr Humes had with Superintendent 
Katich the previous week. Mr Humes declined to continue 
the meeting with Sergeants Skipv/orth and Kitchin and it was 
truncated by his departure. At the point of departure Mr Humes 
was asked to surrender, and did surrender, his instruments of 
police identification and authorisation. It is clear that Mr 
Humes attended the meeting with the preconceived notion that 
it would be directed at ending his employment. However, I 
am satisfied that at no time during that meeting did either of 
the Sergeants raise with Mr Humes the subject of dismissal or 
resignation. 

Although Sergeant Skipworth alluded to there being bad 
news for Mr Humes it is his preconception which caused him • 
to conclude that such news would involve his dismissal. Other 
measures and remedies may have been contemplated by the 
respondent. 

At the request of Mr Humes, Sergeant Newman met with 
him following his meeting with Sergeants Skipworth and 
Kitchin. Sergeant Newman perceived Mr Humes to be more 
upset than he had been at their meeting the previous day. In 
his opinion Mr Humes was evasive in relation to his telling of 
what had occurred with the two Sergeants but Mr Humes did 
say he had walked out on the meeting and he had given them 
little chance to say anything. Sergeant Newman says that Mr 
Humes informed him that he wished to resign his employ- 
ment and that he intended to inform Sergeant Skipworth of 
that the following day. On the evening of 7 September 1993, 
following his meeting with Mr Humes, Sergeant Newman 
contacted Sergeant Skipworth and informed him that Mr 
Humes wished to resign and would be in contact with him the 
following day. 

According to Mr Humes at his second meeting with Ser- 
geant Newman he related to the Sergeant that at Ms meeting 
with Sergeants Skipworth and Kitchin it had been suggested 
he resign and the response of Sergeant Newman was that he 
should "go along with them". On Mr Hume's other evidence, 
resignation was not raised by either Sergeant Skipworth or 
Sergeant Kitchin in their meeting. Mr Humes said he raised it 
himself but does not recollect what response was given. I there- 
fore prefer the testimony of Sergeant Newman to that of Mr 
Humes. 

The testimony of Mr Humes as to when Sergeant Skipworth 
raised the matter of Ms resignation is disjointed and confused 
but I am satisfied that it reveals that such did not take place 
until 8 September 1993 when Sergeant Skipworth, in a tele- 
phone conversation, discussed with Mr Humes the formalisa- 
tion of his resignation by signing a form "P7". Sergeant 
Skipworth and Mr Humes do not agree on who initiated the 
telephone discussion nor do they agree on the content of that 
discussion. 

According to Sergeant Skipworth Mr Humes signified a 
willingness to sign a resignation but suggested that he do so 
the following day 9 September 1993. This he says caused Mm 
to indicate to Mr Humes that he could not countenance that 
delay because he was under instruction to prepare paperwork 
recommending Ms dismissal and he would have to proceed 
with that before the return of Superintendent Katich on 9 Sep- 
tember 1993. 
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meaning leave from duty, and that was refused by Sergeant 
Skipworth who indicated that the signed resignation was nec- 
essary to obtain his "pay out" and that if he did not sign the 
Sergeant would process the paperwork for his dismissal. Ac- 
cording to Mr Humes it is because of the proposed action 
regarding dismissal that he then agreed to sign a resignation. 

It was arranged between Mr Humes and Sergeant Skipworth 
that the resignation, form P7, be taken to the residence of Ms 
Linda Baldwin where Mr Humes would be visiting and he 
would then sign the form. On 8 September 1993 Sergeants 
Skipworth and Kitchin attended the residence of Ms Baldwin 
where Mr Humes signed his resignation. 

According to Ms Baldwin, Sergeant Skipworth telephoned 
her prior to he and Sergeant Kitchin attending her residence 
and, in effect, sought her permission to "bring an ultimatum 
out for Byron (Humes) to sign for instant dismissal or resig- 
nation". Ms Baldwin says she questioned whether Mr Humes 
knew of his intention and when assured by Sergeant Skipworth 
that he did, she indicated she had no objection to the request. 
Sergeant Skipworth says he can not recollect having such a 
telephone conversation with Ms Baldwin. For reasons which 
follow any such conversation has no relevance. 

I am satisfied from the evidence that when Sergeants 
Skipworth and Kitchin attended the residence of Ms Baldwin, 
Mr Humes received them, and without any initial objection, 
signed the resignation proffered to him. However, subsequent 
to signing he commented in a way which indicated he had not 
signed willingly and Sergeant Skipworth responded with an 
offer to return the signed resignation to Mr Humes with the 
intention it be withdrawn. 

Sergeant Skipworth indicated under re-examination that 
upon offering to return the signed resignation to Mr Humes 
"(he) may have indicated that it would then only require for 
US'to go back and start preparing some paperwork". I think it 
most likely that Sergeant Skipworth did utter words to that 
effect so as to convey to Mr Humes that the action he had 
foreshadowed in their telephone conversation earlier that day, 
ie that which Superintendent Katich and instructed him to take, 
would be actioned, that is, paperwork recommending his dis- 
missal would be progressed. In my view Mr Humes allowed 
his resignation to stand believing that his alternative was dis- 
missal. 

There has been uncontroverted testimony that the revoca- 
tion of Mr Humes' appointment as an Aboriginal Police Aide 
may only be effected by the Commissioner of Police. Thus I 
conclude that there could be no actual threat to dismiss by 
officers Katich, Skipworth or Kitchin but that Superintendent 
Katich, the officer in charge, could recommend to his superi- 
ors that the appointment be revoked. It is further evidenced 
that when a recommendation of that nature is made the person 
recommended for dismissal is informed thereof and allowed a 
specified period in which to respond to the proposal of dis- 
missal. It has not been shown whether Mr Humes was aware 
of this process. The manner in which he acted reveals that he 
viewed the paperwork to be prepared by Sergeant Skipworth 
on behalf of Superintendent Katich to be tantamount to ef- 
fecting his dismissal. Notwithstanding how Mr Humes viewed 
the situation did there exist a threat by the respondent that he 
would in fact be dismissed and therefore he was left only with 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Byron George Humes 
and 

Commissioner of Police. 
No. 1408 of 1993. 

COMMISSIONER C.B. PARKS. 
23 August 1995. 

Order. 
HAVING heard Mr G.G. Wells (of Counsel) on behalf of the 
Applicant and Mr D J. Ferguson on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT this application be and is hereby dismissed. 
(Sgd.) C.B. PARKS, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Anthony Wayne Luttrell. 

and 
Cottesloe Tennis Cljib Inc. 

(No. 751 of 1995) 
COMMISSIONER A R BEECH. 

1 September 1995. 
Order. 

WHEREAS a conference was convened in the Commission; 
AND WHEREAS the conference was adjourned to enable 

the applicant to consider his position; 
AND WHEREAS the applicant subsequently advised the 

Commission in writing that he wished to discontinue his 
application; 

AND HAVING heard Mr R Clohessy on behalf of the 
Applicant and Mr D Sash (of counsel) on behalf of the 
Respondent; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order; 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 
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he was not dismissed. Accordingly, the application before the 
Commission is no longer competent and will therefore be dis- 
missed. 
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NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Roland Courtney O'neill 

and 
Racal Survey Australia Ltd. 

No. 355 of 1995. 
COMMISSIONER C. B. PARKS. 

30 August 1995. 
Order. 

WHEREAS on 20 March 1995 the applicant filed in the 
Commission a Notice of Application claiming harsh, 
oppressive or unfair dismissal and seeking an order pursuant 
to s.29 of the Industrial Relations Act, 1979; and 

WHEREAS the matter was listed for hearing on 1 and 4 
September 1995; 

AND WHEREAS the applicant lodged in the Commission 
a notice of intention to discontinue, on 29 August 1995; • 

NOW THEREFORE the Commission, pursuant to the 
powers conferred upon it under the Industrial Relations Act, 
1979 hereby orders— 

THAT this application be and is hereby wholly dis- 
continued. 

(Sgd.) C. B. PARKS, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Colin Malcolm Proctor 

and 
Cleland Cold Stores Pty Ltd. 

No. 568 of 1995. 
COMMISSIONER R. H. GIFFORD. 

9 August 1995. 
Order. 

BY this Application, the Applicant claimed that he was 
dismissed in a harsh, oppressive and unjust manner by the 
Respondent company. lie claim was denied by the company. 

A Conference, involving the parties, was conducted before 
the Commission on 27 June 1995, to consider die claim. 

The Conference was then adjourned to enable the Applicant 
to consider terms of settlement which had been proposed. 

The claim was then settled between the parties. 
A Notice of Discontinuance was filed by the Applicant with 

the Commission on 7 July 1995. 
NOW THEREFORE, I, the undersigned, pursuant to the 

powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R. H. GIFFORD, 

[L.S] Commissioner. 

75 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Alan Quinn 
and 

Kenyan Pty Ltd T/A Crommelins Handyman. 

No. 57 of 1995. 
COMMISSIONER A R BEECH. 

21 August 1995. 
Order. 

WHEREAS a conference was convened in the Commission; 
AND WHEREAS the matter was adjourned to enable the 

parties to meet to discuss the matter further; 
AND WHEREAS the applicant agreed to advise the 

Commission within a specified period of time whether he 
wished to proceed with his application; 

AND WHEREAS the applicant subsequently advised the 
Commission that he did not wish to proceed; 

AND HAVING heard Mr A Quinn on his own behalf as the 
Applicant and Mr G Money on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Darren Richardson 
and 

AIM Blast Cleaning. 
No. 569 of 1995. 

COMMISSIONER A R BEECH. 
8 August 1995. 

Order. 
WHEREAS a conference was held between the parties; 

AND WHEREAS agreement was not able to be reached at 
that conference and the application was adjourned for a speci- 
fied period of time to enable the applicant to consider his po- 
sition; 

AND WHEREAS the applicant was advised that if nothing 
were heard from him within that period of time then an order 
discontinuing the application would issue; 

AND WHEREAS that period of time has now elapsed and 
nothing has been heard from the applicant; 

AND HAVING heard Mr D Richardson on on his own be- 
half as the Applicant and Mr O Moon on behalf of the Re- 
spondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Abdul Haq Samnakay. 

and 
Jigalong Community Inc. 

No. 626 of 1995. 
COMMISSIONER A R BEECH. 

1 September 1995. 
Order. 

WHEREAS a conference was convened between the parties; 
AND WHEREAS the conference was adjourned to enable 

the respondent to consider its position; 
AND WHEREAS the applicant agreed to advise the 

Commission within a specified period of time, following 
discussions with the respondent, whether he wished to proceed 
with the application; 

AND WHEREAS the Commission advised the parties that 
if nothing were heard from them within that time then the 
Commission would issue an order discontinuing the 
application; 

AND WHEREAS that period of time has now elapsed and 
nothing has been heard from either party; 

AND HAVING heard Mr A Samnakay on his own behalf as 
the Applicant and Mr M Seaman (of counsel) on behalf of the 
Respondent; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 
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NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Rika Turoa 
and 

Tanida Pty Ltd T/A Aussie Crates. 
No. 331 of 1995. 

COMMISSIONER A R BEECH. 
14 August 1995. 

Order. 
WHEREAS an application was lodged in the Commission; 

AND WHEREAS a meeting was held between the parties 
before the Deputy Registrar as directed by the Commission 
pursuant to S.93(8) of the Industrial Relations Act, 1979; 

AND WHEREAS subsequent to that meeting the parties 
reached agreement in the terms of a Deed of Settlement; 

AND WHEREAS the parties lodged a notice discontinuing 
the application; 

AND HAVING heard Mr T Crossley on behalf of the Ap- 
plicant and Mr D Johnston on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
William John Shelton. 

Jigalong Community Inc. 
No. 627 of 1995. 

COMMISSIONER A R BEECH. 
1 September 1995. 

Order. 
WHEREAS a conference was convened between the parties; 

AND WHEREAS the conference was adjourned to enable 
the respondent to consider its position; 

AND WHEREAS the applicant agreed to advise the 
Commission within a specified period of time, following 
discussions with the respondent, whether he wished to proceed 
with the application; 

AND WHEREAS the Commission advised the parties that 
if nothing were heard from them within that time then the 
Commission would issue an order discontinuing the 
application; 

AND WHEREAS that period of time has now elapsed and 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

David Webber 
and 

Comgroup Supplies Pty Ltd. 
No. 372 of 1995. 

COMMISSIONER R.H. GEFFORD. 
10 August 1995. 

Order. 
BY this application, the applicant claimed that he was dis- 
missal in a harsh, oppressive and unjust manner, by the re- 
spondent company. The company denied the claim. 

On 10 May 1995, a Conference, involving the parties, was 
conducted before the Commission to consider die claim. 

The Conference was then adjourned to enable the parties to 
review their respective positions, in light of issues canvassed 
at the Conference. 

On 18 May 1995, a further Conference, involving the par- 
ties, was conducted to enable the parties to report back upon  liJ-  J ZL kU   1J1 a! TVT~ 
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NOW THEREFORE, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 
(Sgd.) R.H. GIFFORD, 

[L.S] Commissioner. 

ule and shall have effect from the beginning of the first 
pay period commencing on or after the 28th day of July, 
1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Nathan Welch, 

and 
Vaughan Castings. 
No. 721 of 1995. 

COMMISSIONER A R BEECH. 
1 September 1995. 

Order. 
WHEREAS a conference was convened in the Commission; 

AND WHEREAS the application was adjourned for a 
specified period of time to enable the applicant to consider 
his position; 

AND WHEREAS the applicant agreed to notify the 
Commission within that time if he wished to proceed with his 
application; 

AND WHEREAS the Commission advised the applicant 
that if nothing were heard from him within that period of time 
then an order discontinuing the matter would issue; 

AND WHEREAS that period of time has now elapsed and 
nothing has been heard from the applicant; 

AND HAVING heard Mr N Welch on his own behalf as the 
Applicant and Mr A Vaughan on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

CONCILIATION ORDERS— 

WESTERN AUSTRAO AN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Other. 
and 

A.N.I. Hoskins & Others. 
No. 689 of 1995. 

Steel Fabrication Industry Order No. 689 of 1995 
SENIOR COMMISSIONER G.G. HALLIWELL. 

11 September 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicants 
and Mr R Stillman on behalf of the Respondents and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Steel Fabrication Industry Order No. 689 of 
1995 shall replace the Steel Fabrication Industry Order 
No. 1968 of 1990 in accordance with the following Sched- 

Schedule. 
1.—TITLE 

This Order shall be known as the 'Steel Fabrication Industry 
Order No. 689 of 1995' and shall replace the Steel Fabrication 
Industry Order No. 1968 of 1990. 

1 A.—STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Order that any variation to its terms 

on or from the 30th day of December, 1994 including the $8.00 
per week Arbitrated Safety Net Adjustments, shall not be made 
except in compliance with the Statement of Principles set down 
by the Commission in the Reasons for Decision in Matter No. 
985 of 1994. 

2.—^ARRANGEMENT 
1. Title 

1 A. Statement of Principles December 1994 
2. Arrangement 
3. Scope 
4. Date of Operation 
5. Wages 
6. Tool Allowance 
7. Long Service Leave 
8. Integral Condition of Order 
9. Adjustment of Rates 

Schedule of Named Employers 
3.—SCOPE 

This Order is between the Metals and Engineering Workers' 
Union—Western Australian Branch, the Australian Electrical 
Electronics, Foundry and Engineering Union and employers 
named in the attached Schedule and shall apply to those 
employees of the named employers who are employed in 
classifications set out in the Metal Trades (General) Award 
1966 No. 13 of 1965. 

4.—DATE OF OPERATION 
This Order shall operate from the first pay period 

commencing on or after the 28th day of July, 1995. 
5.—WAGES 

Notwithstanding the provisions of the Metal Trades 
(General) Award 1966 No. 13 of 1965, the ordinary weekly 
rate of wage payable to employees covered by this Order shall 
be as follows, for all purposes of that award: 

First 
Base Safety Net Total Wage 

Classification Rate 
$ 

Adjustment Per Week 

Group A 479.40 8.00 
S 

487.00 
Group B 472.30 8.00 480.30 
Group C 457.50 8.00 465.50 
Group D 453.20 8.00 461.20 
GroupE 425.70 8.00 433.70 
Group F 414.80 8.00 422.80 
GroupG 409.20 8.00 417.20 
GroupH 401.50 8.00 409.50 
Group I 393.90 8.00 401.90 
GroupJ 388.60 8.00 396.60 
GroupK 386.00 8.00 394.00 
Group L 380.40 8.00 388.40 
Group M 378.00 8.00 386.00 

The rates of pay in this award include the first $8.00 per 
week Arbitrated Safety Net Adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 per week 
Arbitrated Safety Net Adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1st November, 1991. Increases made 
under previous State Wage Case Principles, or under the current 
Statement of Principles, except those resulting from enterprise 
agreements, are not to be used to offset Arbitrated Safety Net 
Adjustments. 



6.—TOOL ALLOWANCE 
The tool allowance to be paid shall be that prescribed in the 

Metal Trades (General) 1966 Award No. 13 of 1965. 
7.—LONG SERVICE LEAVE 

(1) Right to Leave: 
An employee shall, as herein provided, be entitled to leave 
with pay in respect of long service. 

(2) Long Service: 
(a) TTie long service which shall entitle an employee to 

such leave shall, subject as herein provided, be con- 
tinuous service with one and the same employer. 

(b) Such service shall include service prior to the 1st 
day of April, 1958, it continued until such time, but 
only to the extent of the last 20 completed years of 
continuous service. 

(c) (i) Where a business has, whether before or after 
the coming into operation hereof, been trans- 
mitted from an employer (herein called "the 
transmittor") to another employee who at the 
time of such transmission was an employee of 
the transmittor in that business becomes an 
employee of the transmittee—the period of the 
continuous service which the employee had 
had with the transmittor (including any such 
service with any prior transmittor) shall be 
deemed to be service of the employee with 
the transmittee. 

(ii) In this subclause "transmission" includes 
transfer, conveyance, assignment or succes- 
sion, whether voluntary or by agreement or 
by operation of law and "transmitted" has a 
corresponding meaning. 

(d) Where, over a continuous period, an employee has 
been employed by two or more companies each of 
which is a related company within the meaning of 
Section 6 of the Companies Act 1961, the period of 
the continuous service which the employee has had 
with each of those companies shall be deemed to be 
service of the employee with the company by whom 
he/she is last employed. 
{Section breads— 
"(1) For the purposes of this Act, a corporation 

shall, subject to the provisions of sub-section 
(3) of this section, be deemed to be a subsidi- 
ary of another corporation if— 

(a) that other corporation— 
(i) controls the composition of the 

board of directors of the first- 
mentioned corporation; 

(ii) controls more than half of the 
voting power in the first-men- 
tioned corporation; or 

(iii) holds more than half of the issued 
share capital of the first-men- 
tioned corporation excluding any 
part thereof which carried no 
right to participate beyond a 

amramt in a HictriKnrirm 
of either profits or capital; or 

(b) the first-mentioned corporation is a sub- 
sidiary of any corporation which is that 
other corporation's subsidiary. 

(2) For the purpose of sub-section (1) of this sec- 
tion, the composition of a corporation's board 
of directors shall be deemed to be controlled 
by another corporation if that other corpora- 
tion by the exercise of some power exercis- 
able by it without the consent or concurrence 

on 
idfi 

favour by that other corporation of such 
a power; or 

(b) a person's appointment as a director 
follows necessarily from him/her being 
a director or other officer of that other 
corporation. 

(3) In determining whether one corporation is a 
subsidiary of another corporation— 

(a) any shares held or power exercisable by 
that other corporation in a fiduciary ca- 
pacity shall be treated as not held or 
exercisable by it; 

(b) subject to paragraphs (c) and (d) of this 
sub-section, any shares held or power 
exercisable— 

(i) by any person as a nominee for 
that other corporation (except 
where that other corporation is 
concerned only in a fiduciary ca- 
pacity); or 

(ii) by or by a nominee for, a sub- 
sidiary of that other corporation, 
not being a subsidiary which is 
concerned only in a fiduciary ca- 
pacity; 

shall be treated as held or exercisable 
by that other corporation; 

(c) any shares held or power exercisable by 
any person by virtue of the provisions 
of any debentures of the first-mentioned 
corporation or of a trust deed for secur- 
ing any issue of such debentures shall 
be disregarded; and 

(d) any shares held or power exercisable by, 
or by a nominee for, that other corpora- 
tion or its subsidiary (not being held or 
exercisable as mentioned in paragraph 
(c) of this sub-section) shall be treated 
as not held or exercisable by that other 
corporation if the ordinary business of 
that other corporation or its subsidiary, 
as the case may be, includes the lend- 
ing of money and the shares are held or 
power is so exercisable by way of secu- 
rity only for the purposes of a transac- 
tion entered into in the ordinary course 
of that business. 

(4) A reference in this Act to the holding com- 
pany of a company or other corporation shall 
be read as a reference to a corporation of which 
that last-mentioned company or corporation 
is a subsidiary. 

(5) Where a corporation— 
(a) is the holding company of another cor- 

poration; 
(b) is a subsidiary of another corporation; 
(c) is a subsidiary of the holding company 

that first-mentioned corporation and that other 
corporation shall for the purposes of this Act 
be deemed to be related to each other."} 

(e) Such service shall include— 
(i) any period of absence from duty on any an- 

nual leave or long service leave; 
(ii) any period of absence from duty necessitated 

by sickness of or injury to the employee, but 
only to the extent of 15 working days in any 
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(iv) any period during which the service of the 
employee was or is interrupted by service— 
(aa) as a member of the Naval, Military or 

Air Forces of the Commonwealth of 
Australia, other than as a member of the 
British Commonwealth Occupation 
Forces in Japan and other than as a 
member of the Permanent Forces of the 
Commonwealth of Australia except in 
the circumstances referred to in section 
31 (2) of the Defence Act, 1903-1956, 
and except in Korea or Malaya after 
26 th June, 1950; 

(bb) as a member of the Civil Construction 
Corps established under the National 
Security Act, 1939-1946; 

(cc) in any of the Armed Forces under the 
National Service Act, 1951 (as 
amended). 

Provided that the employee, as soon as reasonably 
practicable on the completion of any such service, 
resumed or resumes employment with the employer 
by whom he/she was employed immediately before 
the commencement of such service. 

(f) Service shall be deemed to be continuous notwith- 
standing— 

(i) the transmission of a business as referred to 
in paragraph (c) of this subclause; 

(ii) the employment with related companies as 
referred to in paragraph (d) of this subclause; 

(iii) any interruption of a class referred to in para- 
graph (e) of this subclause; 

(iv) any absence from duty authorised by the em- 
ployer; 

(v) any standing-down of an employee in accord- 
ance with the provisions of an award, indus- 
trial agreement, order or determination under 
either Commonwealth or State Law; 

(vi) any absence from duty arising directly or in- 
directly from an industrial dispute if the em- 
ployee returns to work in accordance with the 
terms of settlement of the dispute; 

(vii) any termination of the employment by the 
employer on any ground, other than slackness 
of trade, if the employee be re-employed by 
the same employer within a period not exceed- 
ing six months from the date of such termina- 
tion. 

(viii) any termination of the employment by the 
employer on the ground of slackness of trade 
if the employee be re-employed by the same 
employer within a period not exceeding two 
months from the date of such termination; 

(ix) any reasonable absence of the employee on 
legitimate union business in respect of which 
he/she has requested and been refused leave; 

(x) any absence from duty after the coming into 
operation of this clause by reason of any cause 
not specified in this clause unless tire em- 
ployer, during the absence or within 14 days 
of the termination of the absence, notifies the 
employee in writing that such absence will be 
regarded as having broken the continuity of 
service, which notice may be given by deliv- 
ery to the employee personally or by posting 
it by registered mail to his/her last recorded 
address, in which case it shall be deemed to 
have reached him/her in the due course of post 

Provided that the period of absence from duty or the 
period of any interruption referred to in pladta (iv) 
to (x) inclusive of this paragraph shall not (except as 
set out in paragraph (e) of this subclause) count as 
service. 

(3) Period of Leave; 
(a) The leave to which an employee shall be entitled or 

deemed to be entitled shall be as provided in this 
subclause. 

(b) Subject to the provisions of paragraphs (e) and (f) 
of this subclause, where an employee has completed 
at least 10 years' service the amount of leave shall 
be— 

(i) in respect of 10 years' service so completed— 
13 weeks' leave; 

(ii) in respect of the next 10 years' service—13 
weeks' leave; 

(iii) in respect of each seven years' service com- 
pleted after such 20 years—13 weeks' leave; 

(iv) on the termination of the employee's employ- 
ment— 
(aa) by his/her death; 
(bb) in any circumstances otherwise than by 

his/her employer for serious miscon- 
duct; 

in respect of the number of years' service with the 
employer completed since he/she last became enti- 
tled to an amount of long service leave, a propor- 
tionate amount on the basis of 13 weeks for 10 years' 
service unless the employee has already become en- 
titled to two periods of leave, in which case the pro- 
portionate amount for service since he/she became 
entitled to that second period of leave shall be on 
the basis of 13 weeks for seven years* service. 

(c) Subject to the provisions of paragraph (f) of. this 
subclause, where an employee has completed at least 
seven years' service but less than 10 years' service 
since its commencement and his/her employment is 
terminated— 

(i) by his/her death, or 
(ii) in any circumstances, otherwise than by his/ 

her employer for serious misconduct; 
the amount of leave shall be such proportion of 13 
weeks' leave as the number of completed years of 
such service bears to 10 years. 

(d) In the cases to which paragraphs (b)(iv) and (c) of 
this subclause apply, the employee shall be deemed 
to have been entitled to and to have commenced leave 
immediately prior to such termination. 

(e) An employee whose service with an employer com- 
menced before 1 st October, 1981 and whose service 
would entitled him/her to long service leave under 
this clause shall be entitled to leave calculated on 
the following basis— 

(i) for each completed year of service commenc- 
ing before 1st October, 1964—an amount of 
leave calculated on the basis of 13 weeks' 
leave for 20 years' service; 

(ii) for each other completed year of service com- 
mencing before 1st October, 1981—an amount 
of leave calculated on the basis of 13 weeks' 
leave for 15 years' service; and 

(iii) for each completed year of service commenc- 
ing on or after 1st October, 1981—an amount 
of leave calculated on the basis of 13 weeks' 
leave for 10 years' or, as the case may be, seven 
years' service. 

Provided that such employee shall not be entitled to 
long service leave until his/her completed years of 
service until his/her completed years of service enti- 
tle his/her to the amount of long service leave pre- 
scribed in either paragraph (b)(i) or paragraph (b)(ii) 
or paragraph (b)(iii) of this subclause, as the case 
maybe. 

(f) An employee to whom paragraphs (b)(iv) and (c) of 
this subclause apply, whose service with an employer 
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conmenced before 1st October, 1981, shall be enti- 
tled to an amount of long service leave calculated 
on the following basis— 

(i) for each completed year of service commenc- 
ing before 1st October, 1964—an amount of 
leave calculated on the basis of 13 weeks' 
leave for 20 years' service; 

(ii) for each other completed year of service com- 
mencing before 1st October, 1981—an amount 
of leave calculated on the basis of 13 weeks' 
leave for 15 years' service; and 

(iii) for each completed year of service commenc- 
ing on or after 1st October, 1981—an amount 
of leave calculated on the basis of 13 weeks' 
leave for 10 years' or, as the case may be, seven 
years' service. 

(4) Payment for Period of Leave: 
(a) An employee shall, subject to paragraph (c) of this 

subclause, be entitled to be paid for each week of 
leave to which he/she has become entitled or is 
deemed to have become entitled, the rate of pay ap- 
plicable to him/her at the date he/she commences 
such leave. 

(b) Such rate of pay shall be the rate applicable to him/ 
her for the standard weekly hours which are pre- 
scribed by the Metal Trades (General) Award 1966 
No. 13 of 1965, but in the case of casuals and part- 
time employees shall be the rate for the number of 
hours usually worked up to but not exceeding the 
prescribed standard. 

(c) Where by agreement between the employer and the 
employee the commencement of the leave to which 
the employee is entitled or any portion thereof is 
postponed to meet the convenience of the employee, 
the rate of payment for such leave shall be at the rate 
of pay applicable to him/her at the date of accrual 
or, if so agreed, at the rate of pay applicable at the 
date he/she commences such leave. 

(d) The rate of pay— 
(i) shall include any deductions from wages for 

board and/or lodging or the like which is not 
provided and taken during the period of leave; 

(ii) shall not include shift premiums, overtime, 
penalty rates, special rates, disability allow- 
ances, fares and travelling allowances or the 
like. 

(e) In the case of employees employed on piece or bo- 
nus work or any other system of payment by results, 
rate of pay shall be calculated by averaging the em- 
ployee's rate of pay for each week over the previous 
three months' period. 

(5) Taking Leave: 
(a) In a case to which placita (i), (ii) and (iii) of para- 

graph (b) of subclause (3) apply— 
(i) Leave shall be granted and taken as soon as 

reasonably practicable after the right thereto 
accrues due or at such time or times as may be 
agreed between the employer and the em- 
ployee or, in die absence of such agreement, 
at such time or times as may be determined by 
the Special Board of Reference having regard 
to the needs of the employer's establishment 
and the employee's circumstances. 

(ii) Except where the time for taking leave is 
agreed to by the employer and the employee 
or determined by the Special Board of Refer- 
ence, the employer shall give to an employee 
at least one month's notice of the date from 
which his/her leave is to be taken. 

(iii) Leave may be granted and taken in one con- 
tinuous period or, if the employer and the 
employee so agree, in not more than three 
separate periods in respect of the first 13 
weeks' entitlement and in not more than two 
separate periods in respect of any subsequent 
period of entitlement. 
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(iv) Any leave shall be inclusive of any public 
holidays specified in the Metal Trades (Gen- 
eral) Award 1966 No. 13 of 1965 occurring 
during the period when the leave is taken but 
shall not be inclusive of any annual leave. 

(v) Payment shall be made in one of the follow- 
ing ways— 
(aa) in full before the employee goes on 

leave; 
(bb) at the same time as his/her wages would 

have been paid to him/her if the em- 
ployee had remained at work, in which 
case payment shall, if the employee in 
writing so requires, be made by cheque 
posted to an address specified by the 
employee; or 

(cc) in any other way agreed between the 
employer and the employee. 

(vi) No employee shall, during any period when 
he/she is on leave, engage in any employment 
for hire or reward in substitution for the em- 
ployment from which he/she is on leave and, 
if an employee breaches this provision, he/she 
shall thereupon forfeit his/her right to leave 
hereunder in respect of the unexpired period 
of leave upon which he/she has entered and 
the employer shall be entitled to withhold any 
further payment in respect of the period and 
to reclaim any payments already made on ac- 
count of such period of leave. 

(b) In the case to which paragraph (b)(iv) or paragraph 
(c) of subclause (3) applies and in any case in which 
the employment of tee employee who has become 
entitled to leave hereunder is terminated before such 
leave is taken or fully taken, tee employer shall, upon 
termination of his/her employment otherwise than 
by death, pay to tee employee, and upon termina- 
tion of employment by death, pay to tee personal 
representative of tee employee upon request by tee 
personal representative, a sum equivalent to tee 
amount which would have been payable in respect 
of tee period of leave to which he/she is entitled or 
deemed to have been entitled and which would have 
been taken but for such termination. Such payment 
shall be deemed to have satisfied tee obligation of 
tee employer in respect of leave hereunder. 

(6) Granting of Leave in Advance and Benefits to be Brought 
into Account: 

(a) Any employer may, by agreement with an employee, 
allow leave to such an employee before tee right 
thereto has accrued due, but where leave is taken in 
such case, tee employee shall not become entitled to 
any further leave hereunder in respect of any period 
until after tee expiration of the period in respect of 
which such leave had been taken before it accrued 
due. 

(b) Where leave has teen granted to an employee pur- 
suant to tee preceding paragraph before tee right 
thereto has accrued due, and tee employment subse- 
quently is terminated, tee employer may deduct from 
whatever remuneration is payable upon the termina- 
tion of tee employment, such amount as represents 
payment for any period for which tee employee has 
been granted long service leave to which he/she has 
not at the date of termination of his/her employment, 
or prior thereto, entitled. 

(c) Any leave in tee nature of long service, or payment 
in Ueu thereof under a State Law or a long service 
leave scheme not under tee provisions hereof granted 
to an employee by his/her employer in respect of 
any period of service with tee employer shall be taken 
into account whether the same is granted before or 
after tee coming into operation hereof and shall be 
deemed to have been leave taken and granted here- 
under in tee case of leave with pay to the extent of 
the period of such leave, and in tee case of payment 



in lieu thereof, to the extent of a period of leave with 
pay equivalent thereof to the entitlement of the em- 
ployee hereunder. 

(7) Records to be Kept: 
(a) Each employer shall, during the employment and for 

a period of 12 months thereafter or, in the case of 
termination by death of the employee for a period of 
three years thereafter, keep a record from which can 
be readily ascertained the name of each employee 
and his/her occupation, the date of commencement 
of his/her employment and his/her entitlement to long 
service leave and any leave which may been granted 
to him/her or in respect of which payment may have 
been made hereunder. 

(b) Such record shall be open for inspection in the man- 
ner and circumstances prescribed by this award with 
respect to the time and wages record. 

(8) Special Board of Reference: 
(a) There shall be constituted a Special Board of Refer- 

ence for the purpose hereof to which all disputes 
and matters arising hereunder shall be referred and 
the Board shall determine all such disputes and mat- 
ters. 

(b) There shall be assigned to such Board the function 
of— 

(i) the settlement of disputes of any matters aris- 
ing hereunder; 

(ii) the determination of such matters as are spe- 
cifically assigned to it hereunder. 

(c) The Board of Reference shall consist of one repre- 
sentative, or substitute therefore, nominated from 
time to time by the Chamber of Commerce and In- 
dustry (Incorporated) and one representative or sub- 
stitute nominated from time to time by the Trades 
and Labor Council of Western Australia, together 
with a chairman to be mutually agreed upon by the 
organisations named in this paragraph. 

(9) State Law: 
(a) The provisions of any State Law to the extent to 

which they have, before the coming into operation 
hereof, conferred an accrued right on an employee 
to be granted a period of long service leave in re- 
spect of a completed period of 15 or more years' 
service of employment or an accrued right on an 
employee or his/her personal representative to pay- 
ment in respect of long service leave, shall not be 
affected hereby and shall not be deemed to be in- 
consistent with the provisions hereof. 

(b) The entitlement of any such employee to leave in 
respect of a period of service with the employer, 
completed after the period in respect of which the 
long service leave referred to in paragraph (a) of this 
subclause accrued due, shall be in accordance here- 
with. 

(c) Subject to paragraphs (a) and (b) of this subclause, 
the entitlement to leave hereunder shall be in substi- 
tution for and satisfaction of any long service leave 
to which the employee may be entitled in respect of 
employment of the employee by the employer. 

(d) An employer, who under any State Law with regard 
to long service leave is exempted from the provi- 
sions of that law as at the 1st day of April, 1958, 
shall in respect of the employees covered by such 
exemptions be exempt from the provisions hereof. 

(10) Exemptions: 
The Special Board of Reference may, subject to such 

conditions as it thinks fit, exempt any employer from the 
provisions hereof in respect of its employees where there is 
an existing or prospective long service scheme which, in its 
opinion is, viewed as a whole, more favourable for the whole 
of the employees of that employer than the provisions hereof. 

8.—INTEGRAL CONDITION OF ORDER 
(1) It is an integral condition of this Order than no ban, 

limitation or stoppage of work shall be imposed in support of 

Metal Trades (General) 1966 Award No. 13 of 1965, this Order 
or otherwise, or any other matter the subject of any agreement, 
arrangement or understanding between any of the named 
employers and his/her employees. 

(2) Should any dispute arise with respect to the conditions 
of employment (including rates of pay) of any employee 
covered by this Order, that dispute shall be referred to the 
Western Australian Industrial Relations Commission pursuant 
to Section 44 of the Industrial Relations Act, 1979. 

9.—ADJUSTMENT OF RATES 
The rates prescribed in Clause 5.—Wages of this Order shall 

be adjusted in accordance with any decision of the Commission 
in Court Session in the State Wage Case. 

SCHEDULE OF NAMED EMPLOYERS 
Tubemakers of Australia Ltd, 
Leath Road, 
NAVAL BASE WA 6167 
Park Engineers Pty Limited, 
42 Railway Parade. 
WELSHPOOL WA 6106 
Centurion Industries W.A. Ltd, 
239 Planet Street, 
WELSHPOOL WA 6106 
ANI Hoskins, 
Box 51, P.O. 
BASSENDEAN WA 6054 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch. 

Bains Harding Industries Pty Ltd and Others. 
No. 600 of 1995. 

Mechanical and Electrical Contractors (North West Shelf 
Project—Burrup Peninsula) Maintenance Work Order. 

No. 600 of 1995 
SENIOR COMMISSIONER G.G. HALLIWELL. 

18 August 1995. 
Order. 

HAVING heard Mr G. Sturman on behalf of the Applicant 
and Mr C. Young on behalf of the Australian Electrical, 
Electronics, Foundry and Engineering Union (Western 
Australian Branch) and Mr P. Stillman on behalf of the 
Respondents, and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Mechanical and Electrical Contractors (North 
West Shelf Project—Burrup Peninsula) Maintenance 
Work Order No. 600 of 1995 shall replace Order No. 879 
of 1994 in accordance with the following Schedule and 
shall have effect from the beginning of fie first pay pe- 
riod commencing on or after the 28th day of July, 1995. 

(Sgd.)G. G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1. TITLE 

This Order shall be known as the 'Mechanical and Electrical 
Contractors (North West Shelf Project—Burrup Peninsula) 
Maintenance Work Order No. 600 of 1995' and shall replace 
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1 A.—STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Order that any variation to its terms 

on or from the 30th day of Etecember 1994, including the $8.00 
per week Arbitrated Safety Net Adjustments, shall not be made 
except in compliance with the Statement of Principles set down 
by the Commission in the Reasons for Decision in Matter No. 
985 of 1994. 

2.—ARRANGEMENT 
1. Title 

1 A. Statement of Principles December 1994 
2. Arrangement 
3. Scope and Area 
4. Date of Operation 
5. General Conditions of Employment 
6. Wages 
7. Coded Welding Allowance 
8. Woodside (Burrup Peninsula) Onshore 

Operations Allowance 
9. Annual Leave Loading 

10. Travelling on Engagement or Termination 
of Employment or on Recreation Leave 

11. Living Out Allowance 
12. Redundancy 
13. Cyclone Procedures 
14. Protective Clothing and Tools 
15. Safely and Security Procedures 

Schedule of Respondents 

3.—SCOPE AND AREA 
This Order shall apply to employees classified in Clause 

6.—Wages of this Order who are employed by employers 
named in the Schedule attached hereto on preparatory work, 
maintenance, servicing and modification of plant and 
equipment used in the production, processing, piping and 
distribution of hydro-carbons or other products, whether in 
solid or fluid form, from oil and gas fields and work incidental 
thereto on any onshore facilities owned and operated by 
Woodside Offshore Petroleum on the Burrup Peninsula in the 
State of Western Australia. 

The conditions of this Order shall not apply, nor be claimed 
or demanded by any party to be applied, other than to 
employees of the respondent employers when carrying out 
work on the said onshore facilities covered by this Order. 

4.—DATE OF OPERATION 
This Order shall operate from the beginning of the first pay 

period commencing on or after the 28th day of July, 1995. 
5.—GENERAL CONDITIONS OF EMPLOYMENT 

(1) Subject to subclause (2) hereof, the conditions of 
employment prescribed by this Order shall apply 
notwithstanding the provisions of any award or order winch 
applies to the employees covered hereby and shall be in lieu 
of all such provisions. Without limiting the generality of this 
subclause, it shall include the State Metal Trades (General) 
1966 No. 13 of 1965, the Electrical Contracting Industry 
Award, the Thermal Insulation Contracting Industry Award, 
the Air Conditioning and Refrigeration Industry (Construction 
and Servicing) Award, the Pilbara Maintenance Work Order 
and the Air Conditioning and Services (North West) Order 
1985. 

(2) Except as provided in this Order, the conditions of 
employment which shall apply to the employees covered 
hereby shall be as prescribed in Part I—General of the Metal 
Hades (General) Award 1966 No. 13 of 1965. 

6.—WAGES 
(1) (a) The ordinary adult weekly rate of wage for the clas- 

sifications specified in this Order shall be as follows: 

Classification 

Classification 

Group M Employee 
(i.e. Tradesperson's 
Assistant, Lagger—1st 
six months of experience) 

Bass 
Rate 

S 
310.20 

1st & 2nd 
Arbitrated 
Safety Net 
Adjustment 

Supplc- 
nsntury 
Payment 

1st & 2nd 
Artritrated 

Base Safety Net 
Rate Adjostment 

$ S 
Group L Employee 311.70 
(i.e. Tradesperson's 
Assistant who from time 
to time is required to 
perform rigging work or 
who uses a grinding machine, 
Lagger—2nd and 3rd six 
months of experience) 
Group K Employee 315.90 
(i.e. Lagger—4th and 
5th six months of 
experience. Painter) 

Group J Employee 317.40 
(i.e. Lagger—having in 
excess of 2V4 years 
ofexperience) 
Group G Employee 334.70 
(i.e. Rigger or S caff older - 
Other) 

317.40 

334.70 

365.20 

Group E Employee 345.70 
(i.e. Certificated Rigger 
or Scaffolder) 

Tradesperson 365.20 
(i.e. Fitter, Sheet Metal 
Worker—1st Class, 
Electrician, Welder—1st 
Class, Boilermaker, 
Refrigeration Fitter, etc.) 
Special Class Electrician 386.60 
Instrument Tradesperson - 
Complex Systems 386.60 
Mechanical Tradesperson 
Special Class 386.60 

386.60 

386.60 

The classification structure of this subclause shall 
be read in conjunction with Appendix 1 of the Metal 
Trades (General) Award 1966 No. 13 of 1965. 
A casual employee shaU be paid at the ordinary 
hourly rate appropriate to his/her classification, plus 
a loading of 20% for all ordinary hours, in lieu of 
annual leave, sick leave, bereavement leave, or any 
other such leave provisions. 

(b) Supplementary Payments: 
(i) Where an employee is in receipt of a rate of 

pay which exceeds the Award Rate Per Week 
prescribed in subclause (a) hereof, whether 
such payment is being made by virtue of any 
order, industrial agreement or other agreement 
or arrangement, then such rate will be deemed 
to be inclusive of the Supplementary Payment 

(ii) Overtime, shift allowances, penalty rates, dis- 
ability allowances special rates, fares and trav- 
elling time allowances and any other work 
related allowances prescribed by this Order 
shall not be offset against Supplementary Pay- 
ments. 

(iii) Alterations to the base rate and supplemen- 
tary payments arising out of the variation oc- 
curring on 19th November 1992 reflect the 
percentage relativities in Clause 5.—Defini- 
tions and Classification Structure of the Metal 
Trades (General) Award 1966 No. 13 of 1965 
for each classification level shall not cause to 
allow increase or decrease of an employee's 
total remuneration if the total remuneration is 
in excess of the award rate per week prescribed 
in subclauses (l)(a) hereof. 

(iv) He rates of pay in this Order include the sec- 
ond $8.00 per week Arbitrated Safety Net 
Adjustment payable under die December 1994 
State Wage Decision. This second $8.00 per 
week Arbitrated Safety Net Adjustment may 



be offset to the extent of any wage increase 
payable since 1st November 1991, pursuant 
to enterprise agreements, enterprise flexibil- 
ity agreements or consent awards or award 
variations to give effect to enterprise agree- 
ments insofar as that wage increase has not 
previously been used to offset an Arbitrated 
Safety Net Adjustment Increases made under 
previous State Wage Case Principles, or un- 
der the current Statement of Principles, ex- 
cepting those resulting from enterprise 
agreements, are not to be used to offset Arbi- 
trated Safety Net Adjustments. 

(2) Burrup Contract Allowance: 
In addition to the wage rates prescribed in subclause (1) 

hereof, the employer shall pay employees the following all- 
purpose additional payment. This payment is made in 
consideration of all peculiarities associated with work 
performed by employees covered by this Order, except where 
expressly provided for elsewhere in this Order, and includes, 
but is not limited to, payment for all special rates and 
provisions, fares and travelling time, provision of safety 
footwear, construction allowances and any other special 
allowances. 
Classification: Per Week 

$ 
C13 Group M Employee 129.40 

(i.e. Tradesperson's Assistant, Lagger - 
1st six months of experience) 

C13 Group L Employee 130.90 
(i.e. Tradesperson's Assistant who from 
time to time is required to perform 
rigging work or who uses a grinding 
machine, Lagger—2nd and 3rd six months 
of experience) 

C 12 Group K Employee 133.90 
(i.e. Lagger—4th and 5th six months of 
experience, Painter) 

C12 Group J Employee 135.40 
(i.e. Lagger—having in excess of DA 
years of experience) 

C11 Group G Employee 141.60 
(i.e. Rigger or Scaffolder—Other) 

C11 Group E Employee 147.70 
(i.e. Certificated Rigger or Scaffolder) 

C10 Tradesperson 154.00 
(i.e. Fitter, Sheet Metal Work (1st 
Class), Electrician, Welder (1st Class), 
Boilermaker, Refrigeration Fitter, etc.) 

C 8 Special Class Electrician 166.30 
C 8 Instrument Tradesperson—Complex 166.30 

Systems 
C 8 Mechanical Tradesperson—Special Class 166.30 

(3) Electrician's Licence Allowance: 
A tradesperson who holds and, in the course of his/her 

employment, may be required to use a current "A" or "B" 
Grade licence issued pursuant to the relevant regulation in 
force at the date of this Order under the Electricity Act, 1945, 
shall be paid an allowance of $13.20 per week. 

Subject to decisions of the Western Australian Industrial 
Relations Commission in the State Wage Case, this allowance 
shall be adjusted automatically in line with movements in this 
allowance as prescribed by subclause (23) of Clause 18 in 
Part I of the Metal Trades (General) Award 1966 No. 13 of 
1965 and not otherwise. 

(4) Leading Hand Allowance: 
In addition to the appropriate rate of pay, a Leading Hand 

shall be paid per week— 
(a) If placed in charge of not less than 

three and not more than 10 other 
employees $16.®) 

(b) If placed in charge of not less than 10 
and not more than 20 other employees $25.40 

(c) If placed in charge of more than 20 other 
employees $32.80 

Subject to decisions of the Western Australian Industrial 
Relations Commission in the State Wage Case, this allowance 
shall be adjusted automatically in line with movements in this 
allowance as prescribed by subclause (3)(a) of Clause 32 in 
Metal Trades (General) Award 1966 No. 13 of 1965 and not 
otherwise. 

7.—CODED WELDING ALLOWANCE 
(1) Welders qualified and required to carry out coded welding 

work in accordance with the following AS or API welding 
standards shall, whilst performing such work, be paid an all- 
purpose allowance for the following codes at the rate of: 

(a) $37.30 per week if engaged on coded welding of 
pressure vessels to AS1210 standard or equivalent. 

(b) $31.70 per week if engaged on stainless steel or alu- 
minium alloy pipe welding to A.N.S.I. B-31-3 stand- 
ard or 9% Nictel Steel Welding on L.N.G. Tanks. 

(c) $25.30 per week if engaged on other pipe welding 
to A.N.S.I. B-31-3 standard or on Flux Core Arc 
Welding. 

(d) $19.00 per week if engaged on welding of tanks to 
A.P.L 650 or A.P.I. 620 standard. 

(2) The monetary amounts prescribed in this clause shall be 
adjusted in accordance with any decision of the Commission 
in Court Session which alters wage rates generally and which 
is subsequently reflected by amendment to the allowances 
contained in the Metal Trades (General) Award 1966 No. 13 
of 1965, the Electrical Contracting Industry Award No. R 22 
of 1978 and the Air Conditioning and Refrigeration Industry 
(Construction) Award No. 10 of 1979. 

8.—WOODSIDE (BURRUP PENINSULA) ONSHORE 
OPERATIONS ALLOWANCE 

In addition to the rates prescribed in Clause 6.—Wages 
hereof, an employee covered by this Order shall be paid a flat 
allowance of $1.83 for each hour worked, which shall 
compensate for all fire, emergency, first aid, safety evacuation 
or muster drills, the lack of afternoon smoko break, travelling 
time on overtime or call-outs and the effects of the 
environment. 

Subject to decisions of the Western Australian Industrial 
Relations Commission in the State Wage Case this allowance 
shall not be increased, other than in line with the allowance 
prescribed in Clause 32 of the Hydrocarbons and Gas 
Maintenance Employees Award 1986, Section C—Onshore 
Conditions, Clause 5(c). 

9.—ANNUAL LEAVE LOADING 
Notwithstanding the provisions in paragraph (c) of Clause 

23.—Holidays and Annual Leave in Part I—General of the 
Metal Trades (General) Award 1966 No. 13 of 1965, the 
loading prescribed in the said paragraph shall apply to 
proportionate leave due to an employee whose employment is 
terminated by his/her employer for any cause other than 
misconduct. 

10.—TRAVELLING ON ENGAGEMENT OR 
TERMINATION OF EMPLOYMENT OR ON 

RECREATION LEAVE 
(1) Where an employee is engaged by the employer other 

than in the locality in which work is being carried out under 
this Order and the employee is directed to proceed to that 
locality then, should he/she comply with such direction, but 
subject to the provisions of subclause (3) of this clause— 

(a) The employer shall pay all reasonable expenses in- 
cluding fares, transport of tools, meals and, if neces- 
sary, suitable overnight accommodation incurred by 
the employee; and 

(b) the employer shall be paid at the ordinary rate of 
payment for the time, up to a maximum of eight hours 
in any one day, incurred in travelling pursuant to the 
employer's direction. 

(2) Where ah employee— 
(a) leaves his/her employment after six months' employ- 

ment with the employer; or 
(b) whose employment is terminated by his/her em- 

ployer, except for incompetency within one work- 
ing week of him/her commencing work, or for 
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misconduct, and in either instance subject to the pro- 
visions of Clause 6.—Contract of Service of the 
Metal Trades (General) Award 1966 No, 13 of 1965 
returns to place from whence he/she first proceeded 
to the locality, or to a place less distant than or equi- 
distant to the place from which he/she first pro- 
ceeded, the employer shall pay all expenses, 
including fares, transport of tools, meals and, if nec- 
essary, suitable overnight accommodation, incurred 
by the employee in so returning. Provided that the 
employer shall in no case be liable to pay a greater 
amount under this subclause than would have been 
paid if the employee had returned to the place from 
which he/she first proceeded to the locality in which 
the work is carried out. 

(3) The employer may deduct the amount of the forward 
fare from the employee's first or later wages, but the amount 
so deducted shall be refunded to the employee if he/she 
continues to work for three months or, if the work ceases 
sooner, for so long as the work continues. 
(4) (a) An employee who is engaged by the employer other 

than in the locality in which work is being carried 
out under this Order, and who is directed to proceed 
to that locality, may return to the place of engage- 
ment, or to Perth or to any other place, at a week- 
end to be mutually agreed upon between the 
employee and his/her employer— 

(i) after four continuous months of service with 
the employer; and, in addition to the week- 
end, the employee shall be entitled to two days' 
leave on ordinary pay, subject to the provi- 
sions of paragraph (b) hereof; and 

(ii) after each further period of four months'con- 
tinuous service with his/her employer; and, in 
addition to the week-end, the employee shall 
be entitled to two days' leave, one day of which 
shall be on ordinary pay, subject to the provi- 
sions of paragraph (b) hereof. 

(b) Where an employee returns to the place of engage- 
ment or to Perth, or any other place in accordance 
with the provisions of this subclause and returns to 
the job and commences work at the time arranged 
with his/her employer, on the first working day for 
that employee immediately following the period bf 
leave referred to in paragraph (a) hereof, that em- 
ployee shall be paid, at the completion of the first 
pay period commencing on or after the day upon 
which the employee returns to work from the leave 
taken pursuant to paragraph (a) hereof, the ordinary 
pay for that period of leave and the actual cost of air 
fares incurred in travelling to the place of engage- 
ment, or to Perth or to any other place and to the job 
and which in no case shall exceed the cost of an 
economy air fare from the job to Perth and return. 

(c) The entitlement to leave and travelling accruing to 
an employee pursuant to paragraph (a) hereof may 
be availed of as soon as reasonably practicable after 
it becomes due and, if it is not availed of within one 
month after it so becomes due, the entitlement shall 
lapse. 

(5) Any time in respect of which an employee is absent from 
work, except time for which he/she is entitled to claim payment 
pursuant to Clause 24.—Absence Through Sickness or time 
spent on holidays pursuant to subclause (1) in Clause 23.— 
Holidays and Annual Leave of the Metd Trades (General) 
1966 No. 13 of 1965, shall not count in determining his/her 
rights to travel and leave under the provisions of subclause 
(4) hereof. 

11.—LIVING OUT ALLOWANCE 
(1) An employee who, pursuant to subclause (2) in Clause 

5.—General Conditions of Employment of this Order, is 
entitled to the benefits prescribed by Clause 21.—Distant Work 
in Part I—General of die Metal Trades (General) 1966 No. 13 
of 1965, is not provided with suitable board and lodging by 
the employer, shall be paid an allowance of $264.40 per week 
to compensate for the expenses incurred by the employee for 
board and lodging. 

(2) An employee who is paid the allowance prescribed in 
subclause (1) hereof shall be deemed to be provided with board 
and lodging for the purposes of Clause 22.—Location 
Allowances in Part I—General of the Metal Trades (General) 
1966 No. 13 of 1965. 

(3) Subject to decisions of the Western Australian Industrial 
Relations Commission in the State Wage Case, the allowance 
prescribed in this clause shall be adjusted by any variation to 
the allowance payable in similar circumstances pursuant to 
subclause (3) in Clause 24.—Living Away From Home— 
Distant Work, of the National Building Trades Construction 
Award 1975. 

12.—REDUNDANCY 
(1) Subject to the provisions of subclauses (2) and (3) of 

this clause, the termination of the employment of any employee 
shall be on the basis that he/she shall not be retrenched by his/ 
her employer before an employee in his/her classification who 
has been employed with that employer for a shorter time. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to an employee who an employer, for a 
particular reason associated with the efficient conduct of the 
business, desires to retain in preference to another employee 
who has longer service with that employer, but only if the 
employer gives the union concerned at least seven days' notice 
of such intention to retain that employee, and 

(a) the union agrees to that employee being so retained; 
or 

(b) in the event of disagreement, the Registrar so deter- 
mines. 

(3) The provisions of this clause do not operate to prevent 
the dismissal of any employee for misconduct or unsatisfactory 
service. 

13.—CYCLONE PROCEDURES 
(1) Subject to the provisions of this clause, the following 

shall apply when, because of a cyclone, the employer stands 
down employees employed under this Order. 

(2) (a) Each employee who— 
(i) at the commencement of the cyclone period 

reports for and remains at work until other- 
wise directed by the employer; and 

(ii) following the "all clear" resumes duty in ac- 
cordance with the direction of the employer, 

shall be paid for his/her normal rostered hours oc- 
curring during the stand-down. 

(b) An employee who, on any day during the cyclone 
stand-down— 

(i) is required for work and is requested to do so 
by his/her employer; and 

(ii) is not willing or available, except in the case 
of obvious hardship as a result of the cyclone, 
to work when so requested, 

is not entitled to payment for that day. 
(3) (a) An employee who is required by the employer to 

remain at work during a "red alert" as a result of a 
cyclone, shall be paid at overtime rates for each hour 
worked* 

(b) An employee, who is not required to remain at work 
during a cyclone and who is recalled to work, shaU 
be paid a call-out payment in addition to his/her nor- 
mal rostered hours. 

(4) Following declaration of the "all clear" given in 
accordance with the local cyclone procedures, employees who 
would have iiormally been on duty are required to resume 
immediately aid all others are required to resume on their 
next rostered shift, unless the employer notifies them otherwise. 

(5) Where, oft the day following the resumption of normal 
operations or on any subsequent day, an employee cannot, 
because of damage caused to the operations by the cyclone, 
be usefully employed, the employer may stand the employee 
down without pay. 

14.—PROTECTIVE CLOTHING AND TOOLS 
(1) The employer shall have available a sufficient supply of 

protective equipment, such as glasses, gloves, mitts, aprons, 
sleeves, leggings, gum boots, ear protectors and helmets, for 



use by employees when engaged on work for which some 
protective equipment is reasonably necessary and the employee 
shall use such protective clothing and equipment provided by 
the employer for the specific circumstances. 

(2) The employer shall provide all necessary tools, which 
will remain the property of the employer. 

15.—SAFETY AND SECURITY PROCEDURES 
(1) The employee shall comply with safety regulations 

determined by the employer and/or Woodsidc Offshore 
Petroleum Pty Ltd, attend safety meetings, drills and training 
and act as a member of emergency and fire crews, as required 
by the employer. 

(2) In the interests of the safety of personnel and plant, the 
parties to this Order mutually agree that employees covered 
by this Order may be subject to personal and/or baggage 
searches on entering or leaving any work site, provided that 
personal searches shall not be carried out without prior 
agreement between the employer and the union on each 
occasion. 
• (3) An employee covered by this Order shall display or 
produce, on request, any form of personal identification issued 
for that purpose by the employer. 

(4) Any employee who breaches safety or security regulations 
will be deemed to be guilty or serious misconduct. 

SCHEDULE OF RESPONDENTS 
Bains Harding Industries Pty Ltd 
Decmil Engineering and Construction (Australia) Pty Ltd 
Direct Engineering Services Pty Ltd 
Geraldton Building Co. Pty Ltd 
Ralph M. Lee (W.A.) Pty Ltd 
Mayfield Electrical 
United Construction Pty Ltd 
Total Corrosion Control Pty Ltd 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
Electric Power Transmission Pty Ltd and Others. 

No. 604 of 1995. 

Pilbara Maintenance Work Order No. 604 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
15 August 1995. 

Order. 
HAVING heard Mr G. Sturm an on behalf of the Applicant 
and Mr C. Young on behalf of the Australian Electrical, Elec- 
tronics, Foundry and Engineering Union (Western Australian 
Branch) and Mr P. Stillman on behalf of the Respondents and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Pilbara Maintenance Work Order No. 604 
of 1995 shall replace the Pilbara Maintenance Work Or- 
der No. 1676 of 1993 in accordance with the following 
Schedule and shall have effect from the beginning of the 
first pay period commencing on or after the 28th day of 
July, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

This Order shall be known as the 'Pilbara Maintenance Work 
Order No. 604 of 1995' and shall replace the Pilbara Mainte- 
nance Work Order No. 1676 of 1993. 

1A.—STATE WAGE PRINCIPLES—DECEMBER 1994 
It is a condition of this Order that any variation to its terms 

on or from the 30th day of December 1994, including the $8.00 
per week Arbitrated Safety Net Adjustments, shall not be made 
except in compliance with the Statement of Principles set down 
by the Commission in the Reasons for Decision in Matter No. 
985 of 1994. 

2.—ARRANGEMENT 
1. Title 

1 A. State Wage Principles—^December 1994 
2. Arrangement 
3. Date of Operation 
4. Scope and Area 
5. General Conditions of Employment 
6. Rates of Pay 
7. Special Rates and Provisions 
8. Annual Leave Loading 
9. Travelling on Engagement or Termination of Em- 

ployment or on Recreational Leave 
10. Redundancy 
11. Adjustment of Rates 

Schedule of Named Employers 

3.—DATE OF OPERATION 
This Order shall operate from the beginning of the first pay 

period commencing on or after the 28th day of July, 1995. 

4.—SCOPE AND AREA 
This Order shall apply to the employees classified in Clause 

6.—Rates of Pay of this Order who are employed by the em- 
ployers named in the Schedule attached hereto on maintenance 
work for employers engaged in the iron ore production and 
processing industry in the Pilbara area of the State of Western 
Australia, but shall not apply to any employee covered by the 
Electrical Contracting Industry Award No. R 22 of 1978. 

5.—GENERAL CONDITIONS OF EMPLOYMENT 
(1) The conditions of employment prescribed by this Order 

shall apply notwithstanding the provisions of any award which 
applies to the employees coveted hereby and shall be in lieu 
of all such provisions. 

(2) Except as provided in this Order the conditions of em- 
ployment which shall apply to the employees covered hereby 
shall be as prescribed in Part I—General of the Metal Trades 
(General) Award 1966, No. 13 of 1965. 

6.—RATES OF PAY 
(1) (a) Subject to Clause 7.—Special Rates and Provisions 

of this Order, the ordinary weekly rate of wage shall be as set 
out herein and be inclusive of all special rates and allowances, 
including those specified in Clause 18.—Special Rates and 
Provisions in Part I—General of the Metal Trades (General) 
Award 1966, No. 13 of 1965 and be paid as an "all purpose" 
rate. 

(b) The rates of pay in this Order include the second $8.00 
per week Arbitrated Safety Net Adjustment payable under the 
December 1994 State Wage Decision. This Second $8.00 per 
week Arbitrated Safety Net Adjustment may be offset to the 
extent of any wage increase payable since 1 st November 1991, 
pursuant to enterprise agreements, enterprise flexibility agree- 
ments or consent awards or award variations to give effect to 
enterprise agreements insofar as that wage increase has not 
previously teen used to offset an Arbitrated Safety Net Ad- 
justment. Increases made under previous State Wage Case 
Principles, or under the current Statement of Principles, ex- 
cepting those resulting from enterprise agreements, are not to 
be used to offset Arbitrated Safety Net Adjustments. 
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(2) 
1 st & 2nd 

Safety Total 
Base Additional Net Wage 

Classification Rate Rate Payment Per Week 
$ $ S $ 

(a) Mechanical Tradesperson— 
Special Class 386.60 84.90 16.00 487.50 

Instrument Fitter 380.10 80.00 16.00 476.10 
Welder—Special Class 371.40 80.00 16.00 467.40 
Welder—First Class 362.80 80.00 16.00 458.80 
Fitter 362.80 80.00 16.00 458.80 
Electrician 362.80 80.00 16.00 458.80 
Motor Mechanic 362.80 80.00 16.00 458.80 
Sheetmetal Worker—First 
Class 362.80 80.00 16.00 458.80 
Machinist—First Class— 
Engineering 362.80 80.00 16.00 458.80 
Boilermaker 362.80 80.00 16.00 458.80 
Tradesperson, the greater 
part of whose time is 
occupied in marking off 
and/or template making 367.00 80.00 16.00 463.00 

Certificated Rigger or 
Scaffolder 345.70 68.90 16.00 430.60 

Rigger or Scaffolder— 
Other 334.70 61.60 16.00 418.30 

Tool and Material Store- 
person 323.10 65.80 16.00 404.90 

Tradesperson's Assistant 310.20 64.30 16.00 390.50 
Tradcsperson's Assistant 
who from time to time 
uses a grinding machine 311.70 65.80 16.00 393.50 

Grinder using portable 
machine 315.90 65.70 16.00 397.60 
Crane Attendant and Dog- 
person 334.70 67.60 16.00 418.30 

Lagger— 
1st six months' 
experience 310.20 63.40 16.00 389.60 

2nd and 3rd six months' 
experience 311.70 65.40 16.00 393.10 

4th and 5th six months' 
experience 315.90 65.60 16.00 397.50 

Thereafter 317.40 66.60 16.00 400.00 
1st & 2itd 

Safety Total 
Net Wage 

Classification Weekly Rate Payment Per Week 
S $ $ 

(b) Driver of Mobile Crane— 
Up to 8 tonnes 448.30 16.00 464.30 
Over 8 tonnes but not 
exceeding 15 tonnes 455.70 16.00 471.70 
Over 15 tonnes but not 
exceeding 40 tonnes 464.30 16.00 480.30 
Over 40 tonnes but not 
exceeding 80 tonnes 471.00 16.00 487.00 
Over 80 tonnes but not 
exceeding 100 tonnes 476.30 16.00 492.30 
Over 100 tonnes but not 
exceeding 140 tonnes 483.80 16.00 499.80 
Over 140 tonnes but not 
exceeding 180 tonnes 494.00 16.00 511.00 
Over 180 tonnes but not 
exceeding 220 tonnes 507.50 16.00 523.50 
Over 220 tonnes 525.00 16.00 541.00 

(c) Driver of Stiff Leg Crane 471.00 16.00 487.00 
(3) Leading Hands: In addition to the appropriate wage pre- 

scribed in this clause, a Leading Hand shall be paid per week— 
$ 

(a) If placed in charge of not less than 
three and not more than 10 other 
employees 16.60 

(b) If placed in charge of more than 10 
but not more than 20 other employees 25.40 

(c) If placed in charge of more than 20 
other employees 32.80 

(4) In addition to the rate of wage prescribed in subclause 
(2) of this clause, each employee classified in paragraph (a) 
thereof shall be paid the Construction Allowance prescribed 
in the Metal Tmles (General) Award 1966, No. 13 of 1965 
for an employee engaged on the Construction of a Large In- 
dustrial Undertaking or a Large Civil Engineering Project. 

7.—SPECIAL RATES AND PROVISIONS 
(1) (a) Subject to paragraph (b) hereof, an employee who is 

working in an area for which a disability allowance is pre- 
scribed in— 

(i) Clause 6 of Part 2 of the Iron Ore Production and 
Processing (Hamersley Iron Pty Limited) Industrial 
Agreement No. 28 of 1977; 

(ii) Subclause (1) of Clause 28 of the Iron Ore Produc- 
tion and Processing (Goldsworthy Mining Limited) 
Award No. A43 of 1981; 

(iii) Subclause (1) of Clause 17 of the Mt Newman Min- 
ing Award No. ACR 133 of 1977; or 

(iv) Subclause (1) of Clause 34 of the C.R.R.I.A. Iron 
Ore Production and Processing Industrial Agreement 
No. 10 of 1979, 

or in any Industrial Agreement or Award entered into or is- 
sued to replace any such Agreement or Award shall be paid 
the disability allowance which is so prescribed for that area. 

(b) The employer and the Union concerned may agree in 
writing that, in Meu of any payment to which an employee 
may be entitled under paragraph (a) hereof, each employee, 
wherever employed on site by the employer, be paid a stated 
allowance to compensate for the "average disabilities" expe- 
rienced on that site. 

(c) Nothing herein contained shall reduce any disability al- 
lowance presently being paid to an employee. 

(2) (a) The employer shall supply to each employee, within 
one month of the commencement of his/her employment, one 
pair of steel-capped safety boots. 

(b) A replacement pair of steel-capped safety boots shall be 
supplied by the employer to any employee if he/she satisfies 
the employer that the initial issue of such boots or the pair he/ 
she presently possesses needs replacing through fair wear and 
tear arising out of or in the course of his/her employment. 

(c) All safety boots issued pursuant to the provisions of this 
subclause shall remain the property of the employer. 

(3) The employer shall supply a Sheetmetal Worker—First 
Class with the whole of the tools required. 

8.—ANNUAL LEAVE LOADING 
Notwithstanding the provisions of paragraph (c) of subclause 

(3) of Clause 23.—^Holidays and Annual Leave in Part I— 
General of the Metal Trades (General) Award 1966, No. 13 of 
1965, the loading prescribed in the said paragraph shall apply 
to proportionate leave due to an employee whose employment 
is terminated by the employer for any cause other than mis- 
conduct. 

9.—TRAVELLING ON ENGAGEMENT OR 
TERMINATION OF EMPLOYMENT OR ON 

RECREATION LEAVE 
(1) Where an employee is engaged by the employer other 

than in the locality in which work is being carried out under 
this Order and the employee is directed to proceed to that 
locality then, should he/she comply with such direction but 
subject to the provisions of subclause (3) of this clause— 

(a) the employer shall pay all reasonable expenses in- 
cluding fares, transport of tools, meals and, if neces- 
sary, suitable overnight accommodation incurred by 
the employee; and 

(b) the employee shall be paid at the ordinary rate of 
payment for the time, up to a maximum of eight hours 
in any one day, incurred in travelling pursuant to the 
employer's direction. 

(2) Where an employee— 
(a) who leaves his/her employment after six months' 

employment with the employer; or 
(b) whose employment is terminated by the employer, 

except for imcompetency, within one working week 
of commencing work or for misconduct, 

and in either instance subject to the provisions of Clause 6.— 
Contract of Service of the Metal Trades (General) Award 
No.1966, 13 of 1965 and the Engine Drivers (Building and 
Steel Construction) Award No. 20 of 1973, returns to the place 
from whence he/she first proceeded to the locality, or to a 
place less distant than or equi-distant to the place from which 
he/she first proceeded, the employer shall pay all expenses, 
including fares, transport of tools, meals and, if necessary, 
suitable overnight accommodation, incurred by the employee 
in so returning. Provided that the employer shall in no case be 
liable to pay a greater amount under this subclause than would 
have been paid if the employee had returned to the place firom 
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which he/she first proceeded to the locality in which the work 
is being carried out. 

(3) The employer may deduct the amount of the forward 
fare from the employee's first or later wages, but the amount 
so deducted shall be refunded to the employee if he/she con- 
tinues to work for three months or, if the work ceases sooner, 
for so long as the work continues. 

(4) (a) An employee who is engaged by the employer other 
than in the locality in which work is being carried out under 
this Order and who is directed to proceed to that locality, may 
return to the place of engagement or to Perth or to any other 
place at a week-end to be mutually agreed upon between the 
employee and the employer— 

(i) after four continuous months' service with the em- 
ployer; and, in addition to the week-end, the em- 
ployee shall be entitled to two days' leave on ordinary 
pay subject to the provisions of paragraph (b) hereof; 
and 

(ii) after each further period of four months' continuous 
service with the employer; and, in addition to the 
week-end, the employee shall be entitled to two days' 
leave, one day of which shall be on ordinary pay 
subject to the provisions of paragraph (b) hereof. 

(b) Where an employee returns to the place of engagement 
or to Perth or any other place in accordance with the provi- 
sions of this subclause and returns to the job and commences 
work at the time arranged with the employer, on the first work- 
ing day for that employee immediately following the period 
of leave referred to in paragraph (a) hereof, that employee 
shall be paid, at the completion of the first pay period com- 
mencing on or after the day upon which the employee returns 
to work from the leave taken pursuant to paragraph (a) hereof, 
the ordinary pay for that period of leave and the actual cost of 
air fares incurred in travelling to the place of engagement or 
to Perth or to any other place and to the job and which, in no 
case, shall exceed the cost of an economy air fare from the job 
to Perth and return. 

(c) The entitlement to leave and travelling accruing to an 
employee pursuant to paragraph (a) hereof may be availed of 
as soon as reasonably practicable after it becomes due and, if 
it is not availed of within one month after it so becomes due, 
the entitlement shall lapse. 

(5) Any time in respect of which an employee is absent from 
work, except time for which he/she is entitled to claim pay- 
ment pursuant to Clause 24.—Absence Through Sickness of 
the Metal Trades (General) Award 1966, No. 13 of 1965, or 
time spent on holidays pursuant to subclause (1) of Clause 
23.—Holidays and Annual Leave of the Metal Trades (Gen- 
eral) Award No.1966,13 of 1965, shall not count in determin- 
ing rights to travel and leave under the provisions of subclause 
(4) of this clause. 

10.—REDUNDANCY 
(1) Subject to the provisions of subclauses (2) and (3) of 

this clause, the termination of the employment of any em- 
ployee shall be on the basis that he/she shall not be retrenched 
by the employer before an employee in his/her classification 
who has been employed with that employer for a shorter time. 

(2) The provisions of subclause (1) of this clause do not 
apply with respect to an employee who an employer, for a 
particular reason associated with the efficient conduct of the 
business, desires to retain in preference to another employee 
who has longer service with that employer, but only if the 
employer gives the Union concerned at least seven days' no- 
tice of such intention to retain that employee and— 

(a) the Union agrees to that employee being so retained; 
or 

(b) in the event of disagreement, the Registrar so deter- 
mines. 

(3) The provisions of this clause do not operate to prevent 
the dismissal of any employee for misconduct or unsatisfac- 
tory service. 

11.—ADJUSTMENT OF RATES 
(1) The rates prescribed for classifications in paragraph (a) 

of subclause (2) in Clause 6.—Rates of Pay of this Order shall 
be adjusted from time to time to reflect any variation of rates 
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for the same classifications prescribed by Clause 10.—Wages 
in Part n—Construction Work of the Metal Trades (General) 
Award 1966, No. 13 of 1965. 

(2) The rates prescribed in paragraphs (b) and (c) of subclause 
(2) in Clause 6.—Rates of Pay of this Order shall be adjusted 
from time to time to reflect any variation of rates for the same 
classifications prescribed in subclause (2) of Clause 27.— 
Wages of the Engine Drivers' (Building and Steel Construc- 
tion) Award No. 20 of 1973, arising from any decisions of the 
Commission in Court Session. 

SCHEDULE OF NAMED EMPLOYERS 
Clyde-Carruthers Pty Limited 
Electric Power Transmission Pty Limited 
McFee Engineering Pty Limited 
Pilbara Industries Pty Limited 
J.F. Thomson (WA) Pty Limited 
Transfield (WA) Pty Limited 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch and Other. 
and 

Henry & Walker Contracting Pty Ltd and Other. 
No. 688 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 July 1995. 

Order. 
HAVING heard Mr G. Sturman on behalf of the Applicants 
and Mr P. Stillman on behalf of the Respondents, and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the application is hereby withdrawn. 
(Sgd.) G. G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
and 

Minesite Motors (WA.) Pty Ltd and Others. 
No. 603 of 1995. 

Newman Metal Trades Order 1995. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

30 August 1995. 
Order. 

HAVING heard Mr N. Hodgson on behalf of the Applicant, 
Mr J. Beedham on behalf of Minesite Motors and in writing 
from Mr P. Robson of Pilbara 4WD and Mine Services and 
Mr R. Mason of East Pilbara Panel Service Pty Ltd and by 
consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Newman Metal Trades Order 1995 shall re- 
place the Newman Metal Trades Order 1993 in accord- 



ance with the following Schedule and shall have effect 
from the beginning of the first pay period commencing 
on or after the 1st day of August, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1—TITLE 

This Order shall be known as the Newman Metal Trades 
Order 1995 and will replace the Newman Metal Trades Order 
1993 and, subject to its terms, shall supplement the Metal 
Trades (General) Award 1966 No. 13 of 1965. 

1 A.—STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Order that any variation to its terms 

on or from the 30th day of December 1994, including the $8.00 
per week Arbitrated Safety Net Adjustments, shall not be made 
except in compliance with the Statement of Principles set down 
by the Commission in the Reasons for Decision in Matter No. 
985 of 1994. 

2.—ARRANGEMENT 
1. Title 

1 A. Statement of Principles December 1994 
2. Arrangement 
3. Area and Scope 
4. General Conditions of Employment 
5. Term 
6. Rates of Pay 
7. Adjustment of Rates 
8. Travel Assistance 
9. Hours 

10. Accommodation 
11. Public Holidays 
12. Annual Leave 
13. No Extra Claims 

Schedule "A"—Employers Bound 
3.—AREA AND SCOPE 

This Order shall apply to the employers listed in Schedule 
"A"—^Employers Bound of this Order and to their employees 
who are employed on mechanical, maintenance and fabrication 
work at Newman and bound by the following award and to 
the Union listed hereunder: 

Award: 
Metal Trades (General) Award 1966 No. 13 of 1965, 
Parti 

Union: 
Metals and Engineering Workers' Union—Western 
Australian Branch 

4.—GENERAL CONDITIONS OF EMPLOYMENT 
Except as provided in this Order, the terms and conditions 

of each employee covered by this Order shall be as prescribed 
in the Award by which the employee would be bound if not 
for this Order and where the provisions of such award are 
inconsistent with the provisions of this Order, the provisions 
of this Order shall prevail. 

5.—TERM 
This Order shall operate on and from the first pay period 

commencing on or after the 1st day of August, 1995 for a 
period of one year. 

6.—RATES OF PAY 
(1) The ordinary hourly rate of wage payable to adult 

employees shall be as set out hereunder: 
Tradespcrsons; 

Mechanic ) 
Hydraulic Fitter) $12.67 inclusive 1st & 2nd $13.09 - 
Boilermaker ) of tool allowance Arbitrated inclusive of 
Electrician ) and construction Safety Net tool allowance 
Panel Beater ) allowance. Adjustment- & construction 
Automotive ) 42 Cents. allowance. 

Electrician ) 
Hades Assistant 

$10.71 inclusive 
of construction 
allowance. 

1st & 2nd 511.13- 
Safety Net inclusive 
Adjustment - construction 
42 Cotts. allowance. 

(2) (a) The rates in Column A will apply from 21st August, 
1991. 

(b) The rates in Column B reflect the First and Second 
Arbitrated Safety Net Adjustment. 

(c) The rates in Column C will apply from the com- 
mencement of the first pay period beginning on or 
after date of registration of Order. 

(3) The rates of pay in this Award include the second $8.00 
per week Arbitrated Safety Net Adjustment payable under the 
December 1994 State Wage Decision. This second $8.00 per 
week Arbitrated Safety Net Adjustment may be offset to the 
extent of any wage increase payable since 1st November, 1991, 
pursuant to enterprise agreements, enterprise flexibility 
agreements or consent awards or award variations to give effect 
to enterprise agreements insofar as that wage increase has not 
previously been used to offset an Arbitrated Safety Net 
Adjustment. Increases made under previous State Wage Case 
Principles, or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not 
to be used to offset Arbitrated Safety Net Adjustments. 

(4) Apprentices: 
Wage per week, expressed as a percentage of the 

'Tradesperson's" rate— 
Four Year Term: % 

First year 42 
Second year 55 
Third year 75 
Fourth year 88 

Three and a Half Year Term: 
First six months 42 
Next year 55 
Following year 75 
Final year 88 

Three Year Term: 
First year 55 
Second year 75 
Third year 88 

(5) Junior Employees: 
Wage per week, expressed as a percentage of the "TVades 

Assistant" rate— 
% 

Under 16 years of age 35 
16 years of age 45 
17 years of age 55 
18 years of age 65 
19 years of age 78.5 
20 years of age 93 

7.—ADJUSTMENT OF RATES 
The wages prescribed in Clause 6.—Rates of Pay of this 

Order shall be adjusted in accordance with decisions of the 
Commission in Court Session in a State Wage Case, in line 
with the Metal Trades (General) Award 1966 No. 13 of 1965. 

8.—TRAVEL ASSISTANCE 
(1) Annual leave travel assistance equating to a single return 

air fare from Newman to Perth shall be supplied, provided 
that an employee has had one year's continuous service with 
the employer. 

(2) Provided that where the employee is a married employee 
whose spouse and dependants reside with them in the area of 
their employment for a period of six months or more, the spouse 
and each dependant shall be entitled to annual leave travel 
assistance, in respect of any one completed year of service of 
the employee, of a return air fare to Perth. 

Dependants over three years and under 16 years, unless the 
dependant over 16 years is a bona fide full-time student, shall 
be entitled to these provisions. 

Provided neither the spouse nor dependants receive travel 
assistance from any other employer. 

9.—HOURS 
Notwithstanding the provisions of Clause 13.—Hours of 

the Metal Trades (General) Award 1966 No. 13 of 1965, 
rostered days off may be accrued, up to five days, by agreement 
between the employer and employee. 



10.—ACCOMMODATION 
A weekly accommodation allowance of $110.00 shall be 

provided, except in circumstances where equitable assistance 
is agreed by the employer and employee and shall be varied 
from time to time, upon application, in accordance with 
variations in Location Allowances ordered by the Commission 
in Court Session. 

11.—PUBLIC HOLIDAYS 
Notwithstanding the provisions of Clause 23(1 )(a)— 

Holidays and Annual Leave of the Metal Trades (General) 
Award 1966 No. 13 of 1965, the following days, or the days 
observed in lieu, shall be allowed as holidays without 
deduction of pay, namely: 

New Year's Day, Australia Day, Good Friday, Easter 
Monday, Anzac Day, Labour Day, Foundation Day, 
Sovereign's Birthday, Christmas Day and Boxing Day. 

Provided that another day may be taken as a holiday by 
arrangement between the parties in lieu of any of the days 
named in this subclause. 

12.—ANNUAL LEAVE 
Notwithstanding the provisions of Clause 23(3)(a)— 

Holidays and Annual Leave of the Metal Trades (General) 
Award 1966 No. 13 of 1965, a period of five consecutive weeks 
shall be allowed annually to an employee by the employer 
after a period of 12 months' continuous service with that 
employer. 

13.—NO EXTRA CLAIMS 
An express condition of this Order is that the union bound 

will make no extra claims, with respect to the conditions set 
out in this Order, on the employers bound, for the term of this 
Order. 

SCHEDULE"A" 
EMPLOYERS BOUND 

Pilbara 4WD and Mine Services 
Newman Drive 
NEWMAN WA 6753 
East Pilbara Panel Service, 
Lot 1581, Woodstock Street, 
NEWMAN WA 6753 
Minesite Motors (WA) Pty Ltd, 
Mine Services Light Industrial Area, 
NEWMAN WA 6753 

CONFERENCES— 
Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metro Meat International. 

and 
Australasian Meat Industry Employees' Union, Industrial 

Union of Workers, West Australian Branch. 
No.'s C 228 and C 259 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
5 September 1995. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

WHEREAS on the 9th August, 22nd August and 4th 
September, 1995 conferences were held by the Commission 
pursuant to Section 44 of die Act; and 

WHEREAS having heard Mr J. Uphill, Mr D. Griffiths and 
Mr P. Greerson on behalf of the applicant and 
Mr G. Ferguson on behalf of the respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

THAT the Lambs in Lairage Order No. C 375 of 1994 
made pursuant to Section 44 of the Industrial Relations 
Act, 1979 on 12th October, 1994 is hereby cancelled. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch. 

Education Department of Western Australia. 
No. C 244 of 1995. 

COMMISSIONER A.R. BEECH. 
7 September 1995. 

Order. 
WHEREAS on the 21st day of August 1995 a conference 
pursuant to s.44 of the Industrial Relations Act 1979 was held 
concerning the appointment of a gardener at Toodyay District 
High School; 

AND WHEREAS the Commission made recommendations 
to the parties with the object of providing grounds for an 
amicable settlement of their dispute; 

AND WHEREAS the parties have reached agreement on 
the terms of a settlement and have requested the Commission 
to make an order pursuant to s.44 (8) of the Act giving effect 
to these terms of settlement; 

AND HAVING heard Mr J. Walker on behalf of the applicant 
and Mr J. Ayling on behalf of the respondent, and by consent; 

NOW THEREFORE, I the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act 1979, hereby order: 

1. THAT the appointment of John Edward Neil as per- 
manent substantive gardener at Toodyay District 
High School proceed with effect from the 28th day 
of August 1995, but that he be placed temporarily as 
gardener at North am Primary School for as long as 
Donald James Vincenti remains placed temporarily 
as gardener at Toodyay District High School, after 
which time John Edward Neil will be entitled to take 
up his substantive position. 

2. THAT the appointment of Donald James Vincenti 
as permanent substantive gardener at North am Pri- 
mary School proceed with effect from the 28th day 
of August 1995, but that he be placed temporarily as 
gardener at Toodyay District High School until such 
time as he chooses to transfer to another position or 
his employment with the Education Department ends, 
whichever is the sooner. 

3. THAT in consideration of the unique history of this 
dispute, and notwithstanding the terms of the Gar- 
deners (Government) 1986 Award No. 16 of 1983, 
John Edward Neil be paid by his employer an ex 
gratia payment equivalent to $1,200.00 per annum, 
which sum shall remain fixed, and be paid (on a fort- 
nightly basis and for time actually worked) for the 
duration ofhis temporary placement at Northam Pri- 
mary School and for so long as he remains resident 
at Toodyay. 



4. THAT the terms of this settlement shall be a Ml and 
final resolution of this matter. 

5. THAT neither party shall be permitted to rely upon 
the terms of this settlement in any other claim or 
dispute of any nature whatsoever. 

(Sgd.) A. R. BEECH, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Teachers Union of W.A. (Inc.) 

and 
Hon Minister for Education. 

No. C 173 of 1995. 
COMMISSIONER A.R. BEECH. 

31 July 1995. 
Reasons for Decision. 

THE COMMISSIONER: On the 10th April 1995 Ms Levy, a 
teacher employed by the respondent, was suspended without 
loss of pay following allegations made against her by various 
persons. The respondent has initiated an inquiry pursuant to 
s.7C of the Education Act. The person authorised to conduct 
the inquiry is Mr Low then On the 19 th May 1995 Mr Lowther 
presented a report to the respondent and a copy of the report 
has been provided to Ms Levy seeking her comments upon it. 

On the 13th June 1995 the applicant union, of which Ms 
Levy is a member, lodged an application for a conference pur- 
suant to s.44 of the Industrial Relations Act (the Act) con- 
cerning the applicant's claim that "the procedures employed 
by the employer in the course of that investigation are unfair, 
a denial of natural justice and procedural fairness" and seek- 
ing the assistance of the Western Australian Industrial Rela- 
tions Commission in resolving the dispute. Two conferences 
have been held and the Commission has required the parties 
to exchange their positions in writing. This has been done but 
no agreement has been reached on the issues between them. 

The applicant alleges that there is a reasonable apprehen- 
sion of bias on the part of Mr Lowther apparent from the re- 
port and it seeks the intervention of the Commission in the 
inquiry prior to its conclusion. It seeks to have a number of 
issues relating to this fundamental position referred for hear- 
ing and determination pursuant to s.44(9) of the Industrial 
Relations Act 1979. It also seeks an order from the Commis- 
sion that the inquiry be stayed pending that hearing and deter- 
mination. 

The respondent argues that there is not an industrial matter 
before the Commission, that the application should be dis- 
missed pursuant to s.27(l)(a) of the Act and that even if there 
is an industrial matter before the Commission there is no power 
in s.44 of the Act to make an order in the terms sought. 

The matter comes before the Commission following the 
amendments to the Industrial Relations Act caused by the In- 
dustrial Legislation Amendment Act 1995 which came into 
effect on the 9th May 1995. Previously, a matter such as the 
one currently before the Commission would have been heard 
and determined by the Government School Teachers Tribu- 
nal. Indeed, a similar matter was considered by the Govern- 
ment School Teachers Tribunal on the 9th February 1995 (75 
WAIG 1026). An appeal against the decision of the Tribunal 
on that occasion is currently reserved awaiting decision of the 
Full Bench of the Commission. However the abolition of the 
Government School Teachers Tribunal and the consequent 
changes to the legislation as it affects teachers means that the 
reasoning of the Government School Teachers Tribunal in that 
matter is not necessarily applicable. It was not suggested that 
the decision of the Full Bench will be determinative of all of 
the issues which fall for determination on this occasion. The 
Commission turns to deal with the matters requiring determi- 
nation. 

It is argued by the respondent that the issue before the Com- 
mission is the conduct of an inquiry by an authorised person 
pursuant to s.7C of the Education Act. It is argued that the 
conduct of an inquiry is not an industrial matter for the pur- 
poses of the Act. Prior to the recent amendment an "industrial 
matter" as it applied to a teacher as defined and who is em- 
ployed under the Education Act was differently defined from 
the definition of an "industrial matter" applicable generally. It 
is the case now that the general definition of industrial matter 
is now applicable to teachers. Whether the issue before the 
Commission, properly characterised, is an industrial matter 
will depend upon whether it is: 

"Any matter affecting or relating to the work, privileges, 
rights or duties of employers or employees in any indus- 
try or of any employer or employee therein..." 

In my view the circumstances before the Commission need 
to be seen broadly. Ms Levy is an employee. She is employed 
by an employer. Her employer has suspended her on Ml pay. 
Her employer has caused an inquiry to be conducted pursuant 
to s.7C of the Education Act into allegations concerning her 
conduct as an employee. Her employer has authorised a per- 
son to conduct the inquiry. In my view that is a "matter affect- 
ing or relating to the work of an employee in an industry". 
The action of her employer has prevented Ms Levy from work- 
ing. It has clearly, in my opinion, affected the work of Ms 
Levy by preventing her from working. Furthermore, she has 
been advised that "a finding of misconduct under s.7C(2)(e) 
will result in a recommendation to the Minister for Education 
that you be dismissed from your employment" (letter from the 
Education Department to Ms Levy, 6th June 1995, exhibit 1). 
The possible termination of a person's employment is a seri- 
ous and fundamental matter. It is a matter relating in a funda- 
mental way to Ms Levy's work in the industry of teaching. 
The matter before the Commission is an industrial matter as 
defined and I so find. 

It is then argued by the respondent that the authority of the 
Commission to enquire into and deal with any industrial mat- 
ter (s.23(l)) is an authority that is "subject to this Act". Spe- 
cifically, it is argued that the recently inserted s.23B(l)(a) of 
the Act provides a specific provision which sets out the Com- 
mission 's jurisdiction to hear Education Act appeals. It is ar- 
gued that this section is only able to have validity if the matters 
prescribed within it are not otherwise within the authority of 
the Commission. Put another way, it is argued that if the cur- 
rent issue before the Commission is an industrial matter then 
S.23B would be superfluous, for the outcome of s.7C pro- 
ceedings would themselves be industrial matters. Therefore 
the general provisions in s.23 must give way to the specific 
provisions in s.23B. 

The Commission has carefully considered s.23 and S.23B. 
In my view there is no inconsistency between them and the 
two sections are able to be read together. Section 23 provides 
for the Commission to enquire into and deal with any indus- 
trial matter subject to the Act and to a number of restrictions 
set out in subsections (2) and (3). Those restrictions are not 
presently relevant. Section 23B however deals with a set of 
circumstances peculiar to another Act, the Education Act. In 
my opinion S.23B creates a code for an appeal by a teacher 
against the matters set out in that section. In the absence of 
such a provision there would not be an appeal as such from a 
finding of alleged misconduct pursuant to s.7C. Rather, de- 
pending on the outcome of the inquiry and the punishment 
imposed, a teacher, or the current applicant on behalf of a 
teacher, would have recourse to the general unfair dismissal 
provisions, or in the alternative, recourse to the Commission 
under the Commission's general jurisdiction. However, the 
Parliament has seen fit to continue the legislative provisions 
conditioning such a matter so far as teachers are concerned 
which previously existed in a separate division of the Act. But 
they operate after a punishment for alleged misconduct has 
been imposed on the teacher. Hie matter currently before the 
Commission is prior to the conclusion of the inquiry. There is 
on that approach no inconsistency between s.23 and s.23B. 
Section 23 permits the Commission to deal with an industrial 
matter, and the industrial matter currently before the Com- 
mission is not within the scope of s.23B. 

The respondent submits that in the event that jurisdiction 
exists then the Commission should exercise its powers pursu- 



the application at this stage is premature, it may result in an 
unnecessary duplication of any consideration that the Com- 
mission might be asked to give to this matter once the s.7C 
process has been completed and that intervention by the Com- 
mission at this stage would enable teachers under s.7C to thwart 
indefinitely the carriage of s.7C inquiries. In my view there is 
some force to these submissions but not enough to warrant 
the Commission exercising those powers at this stage of the 
proceedings. It must be borne in mind that the Commission is 
being asked at this stage only to refer the issue for hearing and 
determination and preserve the inquiry until that is done. The 
Commission has not been shown the report made by Mr 
Lowther and presented to Ms Levy for her comment and the 
parties have not at this stage put formally to the Commission 
their respective views on the ^legations of bias which is made 
by the applicant. The position of the applicant that the Com- 
mission is able to become involved prior to the completion of 
an inquiry does not strike me as inherently wrong. There ap- 
pears to be an acceptance from the respective submissions of 
the parties that an inquiry under s.7C is to be done in accord- 
ance with the rules of natural justice. Accepting for the mo- 
ment that this is so it is not clear to me why, if in the course of 
an inquiry, it is apparent that there is a clear breach of natural 
justice, the Commission may not be asked to correct the situ- 
ation but must wait until the inquiry has reached its flawed 
conclusion and an appeal is brought under s.23B. I suspect 
that such a situation would be rare but in the absence of detail 
in this case I think the Commission ought be slow to invoke 
its power under s.27 to dismiss the application at such an early 
stage. 

Nor am I persuaded that there would be unnecessary dupli- 
cation if the Commission were to become involved prior to 
the outcome of the inquiry. Certainly an appeal as envisaged 
under S.23B may raise as a ground of appeal that there has 
been a denial of natural justice. However I consider it un- 
likely that the Commission would permit an appellant to re- 
argue a denial of natural justice on appeal where that argument 
had been put and rejected or corrected by the Commission in 
the course of the inquiry to which the appeal relates. 

It is important that s.7C inquiries not be "thwarted indefi- 
nitely" by challenges during tiie course of the inquiry. I have 
earlier expressed the view that the circumstances warranting a 
challenge are likely to be rare. It is also the case that such 
challenges should be dealt with promptly by the Commission 
to ensure that the conduct of the inquiry is not unduly inter- 
rupted by the application made to it. That is certainly the case 
here where, the Commission is informed, the inquiry is close 
to concluding and by agreement of the parties the respondent 
has extended the time for Ms Levy to respond to the 2nd Au- 
gust. In the circumstances the Commission will refer the mat- 
ter for hearing and determination and will list it for hearing on 
Friday 4th August 1995 commencing at 10.30am to be dealt 
with on that day. 

The applicant seeks an order effectively preserving the in- 
quiry until that time. 

It remains to consider whether the Commission has the power 
in s.44 to issue the order sought Section 44{6) provides that— 

"... the Commission may, at or in relation to a conference 
under this section, make such suggestions and give such 
directions as it considers appropriate and, without limit- 
ing the generality of the foregoing may— 

(ba) with respect to industrial matters give such direc- 
tions and make such orders as will in the opinion of 
the Commission- 

(i) ... 
(ii) enable conciliation or arbitration to resolve the 

matter in question. 
If the inquiry is not stayed then it may reach a conclusion 

before the Commission is able to deal with the application 
which is before it On that basis arbitration would not be able 
to resolve the matter in question. It follows upon that reason- 
ing that an order staying the inquiry is an order which will 
enable arbitration to resolve the matter in question. I am un- 
able to conclude that that section of the Act does not enable 
an order of the type now sought 

Appearances: Ms H. Prince (of counsel) on behalf of the 
applicant. 

Ms J. Pritchard (of counsel) on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Teachers Union of W.A. (Inc.) 

and 
Hon Minister for Education. 

No. C 173 of 1995. 

COMMISSIONER A.R. BEECH. 
2 August 1995. 

Supplementary Reasons for Decision. 
THE COMMISSIONER: The Reasons for Decision and Min- 
utes of Proposed Order in this matter issued on the 31st July 
1995. 

On the 1st August 1995 the respondent sought leave to ap- 
peal the decision of the Commission pursuant to s.24(2)(b) of 
the Act The applicant does not object to leave being granted. 
In my opinion the matter of jurisdiction is important given the 
recent amendments to the Act. Given that the Commission 
has stayed the enquiry concerned I find that the balance in 
this case is with the respondent and the Commission hereby 
gives leave to appeal the determination of the Commission in 
this matter. 

The Commission had intended to deal with the matter on 
the 4th August 1995. The respondent submits that while the 
intention of the Commission to deal promptly with the matter 
is appreciated, the Commission has given insufficient time to 
properly prepare the case, and Counsel in any event has prob- 
lems with the date. The applicant does not object to the ad- 
journment of the matter. It is with reluctance that the 
Commission gives favourable consideration to adjourning the 
matter. The parties ought be well aware at this stage of the 
issues to be canvassed. However, the enquiry has been stayed 
and it is not submitted that either party will be prejudiced by 
an adjournment. The matter will therefore not be listed for the 
4th August 1995. The Commission will contact the parties to 
arrange a mutually convenient date for the hearing of this 
matter. The order to issue reflects this decision. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

State School Teachers Union of W.A. (Inc.) 
and 

Hon Minister for Education. 
No. C 173 of 1995. 

COMMISSIONER A.R. BEECH. 
2 August 1995. 

Order. 
HAVING heard Ms H. Prince (of counsel) on behalf of the 
Applicant and Ms J. Pritchard (of counsel) on behalf of the 
Respondent, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

(1) THAT the dispute between the parties be referred 
for hearing and determination and become CR 173 
of 1995. 

(2) THAT the matter be listed for hearing on a date to be 
fixed. 

(3) THAT the inquiry being conducted pursuant to s.7C 
of the Education Act into allegations made about 
Ms K. Levy not be concluded until the decision of 
the Commission in CR 173 of 1995 is made. 



(4) THAT either party has liberty to apply to vary the 
terms of this Order upon the giving of 48 hours' 
notice to that effect. 

(Sgd.) A.R. BEECH, 
,.S] Commissioner. 

CONFERENCES— 
Matters referred— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Electrical, Electronics, Foundry and 

Engineering Union, Western Australian Branch. 
and 

ABB Installations and Services Pty Ltd. 
No. CR 133A of 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
16 August 1995. 

Reasons for Decision. 
CHIEF COMMISSIONER : Through a joint venture, the 
Respondent company is involved in the first stage of a 'strategic 
automatic control' upgrade project at Western Power's 
Kwinana Power Station. The work undertaken by electrical 
tradespersons and electrical assistants is covered by the 
Electrical Contracting Industry Award No. R 22 of 1978. 

Under the matters referred for arbitration the claimant Union 
is seeking the following provisions for its members employed 
pursuant to the Respondent's contract: 

"(a) Two (2) pairs of safety work boots; 
(b) Two (2) sets of work clothes; 
(c) One (1) winter jacket; 
(d) Site Allowance of $3.50 per hour in lieu of the spe- 

cial rates and provisions in Clause 18 of the Award 
with the exception of subclauses (14), (15), (17), 
(19), (20), (21) and (22) paid from commencement 
of employment on site; 

(e) Special payment of $25.00 per week be accrued. The 
payment shall be paid on termination of employment 
by either the employee or the employer or at the com- 
pletion of the project. 

The Respondent objects to and opposes the claim." 
Subsequent to these matters being set down for hearing, 

agreement was reached on the provision of safety boots and 
work clothes. When proceedings commenced, the parties 
agreed that the claim for the special payment of $25 .(X) per 
week under paragraph (e) above be dealt with as a separate 
matter and that the application be divided with that element of 
the claim being heard and determined on another occasion. 

This is accepted and the application has been divided. The 
matters identified under paragraphs (c) and (d), the issues the 
subject of these proceedings, are dealt with pursuant to 
application No. CR 133A of 1995. 

In general terms the strategic automatic control upgrade 
involves the removal of existing cables, relocating and relaying 
new cables and installing new instrumentation within the power 
station. Through fitting new field instruments and actuators 
the plant will operate on current technology. The work is 
performed in various locations which the Union argues is often 
excessively hot, dirty and noisy. In some work areas there is 
excessive vibration. The compounding of these factors can 
have a deleterious effect on health. While the Union's 
fundamental position is that factors which give rise to this 
situation should be "engineering out" of the project, the basis 
of the claim is that the circumstances under which work is 
being performed has not been adequately compensated for in 
the award. 

Notwithstanding this claim the union will seek to: 
• measure the levels of heat noise and vibration which 

the workforce is subjected to; 
» ascertain what Occupational Health and Safety stand- 

ards apply in the circumstances under which the work 
is being performed; 

8 seek to minimise the impact of the conditions which 
is being experienced. 

In support of the claim for a site allowance of $3.50 per 
hour in lieu of the special rates and provisions in Clause 18 of 
the Award the following matters were submitted: 

» The work being undertaken is "construction work". 
This is evidenced by the payment of 81 cents per 
hour in line with the provision which applies to em- 
ployees engaged on construction work at the 
Kwinana Power Station (See Clause 30—Special 
Provisions—State Energy Commission of W.A.) 

8 The work itself involves the construction of new lad- 
ders, the laying of new cables and the installation of 
new instrumentation (including a new equipment 
room). 

8 The power station is operating and this gives rise to 
work being performed in circumstances of extreme 
heat (50° C) and in confined spaces. Extremes of 
temperature are experienced when employees go 
outside the plant (to get some respite from the heat, 
noise, etc., to get material etc.). 
(The change in temperatures necessitates the provi- 
sion of winter jackets) 

8 Noise and vibrations from the operating plant causes 
significant problems. Employees are exposed to these 
factors for extensive periods. The wearing of safety 
gear—helmet, ear muffs and safety glasses—for the 
duration of the working day gives rise to further dis- 
comfort. (The Union questions whether in all cases 
this equipment has been properly fitted). 

8 The circumstances in which these disabilities are 
being experienced are different from those endured 
by maintenance workers. It is argued that those em- 
ployees are generally engaged in the plant during 
shutdown and then their exposure is only intermit- 
tent with much of their work being done in the work- 
shop. Likewise operators are only exposed to the 
discomfort of turbine noise and heat for limited pe- 
riods. The majority of their working day is spent in 
the soundproof control room. 

8 The distinction that can be drawn between the dis- 
comforts experienced by maintenance workers and 
operators on the one hand and employees for whom 
this claim is pursued on the other, militates against 
any "flow-on". The exposure to disabilities that other 
employees experience is nowhere near the "8 to 10 
to 12 hours a day" which occurs for the Respond- 
ent's employees. 

8 Within the general environment Which is hot, noisy 
and subject to vibration particular disabilities also 
arise in connection with: 

8 pipework being done in confined locations 
8 installation of cabling and equipment while 

the plant is op>erating 
8 stripping old cabling and equipment which is 

covered in grease, oil or coal dust. 
8 congested work areas particularly during 

"shut-downs" when other tradespersons work 
in the area. 

As to the Principles which apply to the determination of a 
site allowance, the applicant Union argues that: 

8 The construction allowance under the Electrical 
Contracting Industry does not accommodate 'site 
specific' (Usabilities ("Howard Street Decision") 
([1989] 69 WAIG 1189). 
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• The existing allowance of 81 cents per hour drawn 
from the construction allowance which applied un- 
der Clause 30—Special Provision is inadequate. The 
provision was determined in 1981 and the existing 
rate merely reflects indexation adjustments. The level 
of occupational health and safety knowledge has in- 
creased significantly since 1981. Importantly, that 
allowance does not accommodate the compounded 
effect of heat, noise and vibration for the work cycle 
of these employees. 

• The relevance of one site allowance to another site 
has to be questioned. A site allowance must stand or 
fall on the disability being experienced at the time. 
Site allowances upon which agreement has been 
reached do not carry the same weight as arbitrated 
outcomes. However, the rates which have been 
agreed are indicative of an acceptance within the 
industry that a level of disability is being experienced 
and needs to be compensated. The parties are always 
encouraged to reach agreement on a site allowance. 
The fact that a rate has teen agreed to should not be 
discounted too much. 

The applicant has taken guidance in ascertaining that the 
appropriate level of allowance for the Kwinana Power Station 
strategic automatic control project from the following sites: 

8 the 'Tube Oil Plant" project at BP Refinery Kwinana. 
The rate of $1.55 per hour was agreed to for em- 
ployees of ABB James Watt Pty Ltd "engaged in the 
replacement and installation of new switch gear, ca- 
ble trays, cabling, motors and pumps to existing plant 
and new chiller and fan units ..." In addition to the 
allowance of $1.55 per hour, employees were pro- 
vided with 1 pair of safety boots and 2 sets of work 
clothing or overalls. The (Usabilities which were rec- 
ognised and which were said by the parties to that 
site allowance agreement, not to be contemplated in 
the Electrical Contracting Industry Award No. R22 
of 1978 were: 

8 working in and around operating plant 
8 working in confined spaces 
8 seepage from operating plant 
8 slippery and wet underfoot in some areas 
8 exposure to the elements. 

The order giving effect to the agreement was dated 8 
March 1993 ([1993] 73 WAIG 825) 

8 the Kalgoorlie Nickel Smelter Shutdown Project A 
site allowance of $1.94 per hour was agreed to be- 
tween the Unions on that site and Transfield Con- 
struction Pty Ltd and ABB James Watt Pty Ltd in 
lieu of special rates and provisions in relevant awards 
(including the Electrical Contracting Industry Award 
(excepting sutelauses (17) to (22) inclusive of Clause 
18 of that Award). (See (C 280 of 1993) 73 WAIG 
2080). 

8 a construction project at BP Kwinana Site in 1987. 
This was an arbitrated site allowance with the point 
in issue being whether there was any disability be- 
ing experienced on the site. The circumstances on 
that site are comparable with those which exist on 
the strategic automatic control upgrade project. In 
1987 the site allowance was determined at $1.00 per 
hour. 

The Respondent noted that the claim (detailed earlier in this 
(tension) was filed on 12 May. However, after conference 
proceedings and when die matter was initially listed for hearing 
the workforce took industrial action. The Respondents points 
out that the strike action was in breach of the disputes 
settlement procedure under the Electrical Contracting Industry 
Award and in breach of the ABB James Watt Pty Ltd (Western 
Region) Enterprise Bargaining Agreement No AG 180 of 1994. 

The fact that disabilities exist on site is acknowledged by 
tire Respondents. These were evident during the site inspection. 

"In some areas there was certainly work in crammed con- 
ditions. In some areas there were noise hazards present 
and there was a requirement to wear hearing protection. 
In some areas, particularly the turbine areas, there was 

vibration underfoot from the machinery operations. In 
other areas, in and around the boilers particularly, one 
noted there was the disability of artificially hot work lo- 
cations in terms of ambient temperature". 

(Transcript p.78) 
However, overall, the Respondents submits "..there is not 

an excessive level of disabilities and particularly not in the 
context of the employees of ABB Installation being paid the 
major construction allowance of $29.40 per week, which is 
an all-purpose payment prescribed by subclause (6) of the First 
Schedule—Wages of the Electrical Contracting Industry 
Award." That allowance is paid to employees "engaged on the 
construction of a large industrial undertaking or any large civil 
engineering project." 

While disputing that the work involved is "construction 
work" the Respondent sees the payment of the $29.40 as being 
justified on the basis of the project being a "large industrial 
undertaking". This is not, in their view, a parsimonious 
interpretation of the award. Furthermore by the payment of 
the allowance of 81 cents per hour taken from the SECWA 
provisions in the award particular attention was paid to the 
disabilities experienced at the Kwinana Power Station. 

In considering this application the Respondent prevailed on 
the Commission to recognise that: 

8 the Kwinana Power Station is not a 'green fields' 
site; it has covered walkways, clear and covered work 
areas (notwithstanding that it is an operating plant) 
and that the carparks are paved. 

8 some of the work is being undertaken on equipment 
in control rooms where no disabilities are experi- 
enced. 

8 some of the work will be carried out during a 4 month 
shut down period at which time there will be a re- 
duction in noise levels and vibrations. 

8 the Union has failed to discharge the onus of prov- 
ing that working conditions at Kwinana Power Sta- 
tion have deteriorated over the life of the station. It 
is argued that there is no evidence that the plant has 
become hotter, noisier or the vibrations worse than 
when the allowances were struck under the award. 

8 the rate of 81 cents per hour under Clause 30—Spe- 
cial Provisions—SECWA of the Award has teen 
maintained over time. (Comparable provisions exist 
under the Metal Trades (General) Award PII—Con- 
struction (79 cents per hour) and the Engine Drivers 
Building and Steel Construction Award—Schedule 
Four Part 1—Metropolitan Sites (76 cents per hour). 

8 in the light of existing rates paid under other awards 
(as above) any increase above the rate paid under 
the Electrical Contracting Industry Award will have 
the potential for 'flow-on'. 

8 employees of Western Power at Kwinana Power Sta- 
tion are in receipt of an allowance of $25.60 per week 
An increase in the 81 cents per hour allowance for 
employees of contractors engaged on site is likely to 
impact on the rate paid by Western Power. 

8 the disabilities that exist are not experienced uni- 
formly across the site, for example, in the equipment 
and control rooms where a significant amount of 
work is done there are no disabilities at all. 

8 as an industrial principle no special recognition 
should be given to the location of the site. The prox- 
imity of the Kwinana Power Station to the ocean is 
not a matter that should be addressed by way of a 
site allowance. If that is pursued it should be dealt 
with under the award because that factor is relevant 
to a considerable number of undertakings in the 
Kwinana strip and elsewhere in the State. 

8 the 'Howard Street Case' can be distinguished from 
the matter presently before the Commission in that: 

(a) the Howard Street Project was a building con- 
struction site not an electrical or mechanical 
upgrade project. The issue was whether the 
Commission could deal with a site allowance 
in mechanical and electrical awards in the con- 
text of construction work. 



(b) the range of disabilities encountered were sig- 
nificantly different. 

(c) the 'Howard Street Case' also involved the 
circumstance that no site allowance has pre- 
viously been struck for electrical trades or lift 
industiy employees who were on the project. 
It was a matter of seeking to flow the allow- 
ance struck for building trades employees on 
the site to electrical trades employees in cir- 
cumstances where there was no existing al- 
lowance under the award. 

• the BP Refinery Tube-Oil project was dirtier that 
the Kwinana Power Station project. There was no 
established (and updated) site allowance in place. 

The next limb of the Respondent's argument in opposing 
the claim goes to the application of the Wage Fixing Principles 
to site allowances. Given that there is an existing allowance 
(ie 81 cents per hour), then, it is argued that the application 
attracts consideration under the Adjustment of Allowances and 
Service Increments Principle (Section 3. Role of Arbitration 
and the Award System) ([1995] 75 WAIG 40 at 42). On this 
basis the Applicant Union must show that there has been a 
significant change in work, the skill or responsibility required 
or the conditions under which it is performed in line with the 
Work Value Principle to warrant an increase. It is submitted 
that the relevant date for assessing such change is the first pay 
period commencing on or after 10 July 1990, the date of the 
second structural efficiency wage adjustment under the 
September 1989 State Wage Decision ([1989] 69WAIG 2917) 

The Respondent also draws attention to the September 1988 
and comments made by the Commission in Court Session about 
site allowances. ([1988] 68 WAIG 2412 at 2415). From that 
and the Full Bench Decision in the Alcoa Case ([1988] 
68WAIG 1690) it is emphasised that in considering claims for 
site allowances, the Commission is obliged to follow the Wage 
Fixing Principles. 

Finally a number of "precedent decisions" which deal with 
site allowances on "upgrade work on major industrial sites" 
were submitted. These were: 

8 the Tube Oil Project at the BP Refinery Kwinana. In 
the Respondent's view this site was dirtier than the 
Kwinana Power Station and there was no "pre-ex- 
isting site allowance covering the work and certainly 
none that had been maintained over time". 

• the Kwinana Nickel Refinery site. This was an up- 
grade project. A site allowance of $1.50 per hour 
was determined in October 1992. That was a much 
larger project than that which is being considered at 
present. It involved a series of shut downs, new ca- 
bling, tanks and pipework etc. ([1992] 72 WAIG 
2631 at 2632) 

• the Hamersley Iron 'High Grade Plant Electrical 
Upgrade Project' in December 1992 ([1993] 73 
WAIG 188). Again this was a case where no exist- 
ing site allowance was provided in the award. A rate 
of $1.50 per hour was awarded but not without the 
Commission noting that projects of this type do not 
normally attract site allowance payments. However, 
two reasons were cited for awarding an allowance. 
First that the work environment produced disabili- 
ties not contemplated under the Electrical Contract- 
ing Industry Award and second that the employees 
concerned were required to undertake duties off the 
site which attracted a site allowance. 

• the CSR Refinery construction project at North Fre- 
mantle. This involved the refurbishment of electri- 
cal wiring in the dryer house at the CSR plant. The 
onus to show that the work was not adequately cov- 
ered by the award was not discharged and the Com- 
mission dismissed the claim for a site allowance. 
([1988] 68 WAIG 1314). 

• a series of projects at CSBP Kwinana. The Respond- 
ent notes that this case was different from those cited 
above in that the award already had an allowance of 
$8.10 per week for work performed in chemical, ar- 
tificial manure and cement works. It is submitted that 

the findings in that matter are directly relevant to 
those proceedings. In summary these went to: 

• the application of the Wage Fixing Principles. 
• the provisions that already existed for this type 

of work in the Electrical Contracting Industty 
Award. 

0 the distinction that could be made between the 
type of work in question and that encountered 
on major construction and building sites. 

• the layout of the plant, the environment in 
which work was performed and variations in 
the extent to which disabilities are experienced 
given the range of processes involved at the 
plant. 
"There was no evidence of any features pecu- 
liar to the CSBP plant that are not found at 
other artificial manure works and contem- 
plated within the awards applicable to the work 
concerned." (op cit on p.369) 

Although maintaining the position that the application of 
the award provisions for construction work at the Kwinana 
power Station (ie. 81 cents per hour) and the construction 
allowance paid at the rate of $29.40 per week adequately 
compensated for disabilities experienced on site, the 
Respondents submitted a "fall back" position based on the 
identification of "upgrade work rather than new construction 
work". (See Transcript pp.90 and 101). The following schedule 
was submitted to illustrate the range of site allowances that 
have been paid on that basis on heavy industry sites in South- 
west WA. 

"Site Ra tes 
Worsley Alumina Refinery $1 19 
Alcoa Wagerup Alumina Refinery $1 19 
Alcoa Kwinana Alumina Refinery SI 44 
Alcoa Pinjarra Alumina Refinery $1 23 
BP Kwinana $1 00-$ 1.55 
Kwinana Power Station $0 81 
Muja Power Station $1 35 
NOTES: 

1. The above rates show ratified site allowances only. 
2. The rate shown for BP Kwinana applies only to elec- 

trical contractors." 
(Exhibit Rl) 

On that part of the claim for a jacket the Respondent main- 
tains the position that based on the Principle "unless there is a 
reason for protection or the employer has a requirement for 
employees to wear some style of distinctive clothing then gen- 
erally the Commission would not order work clothing to be 
provided." 

On an inspection of the work areas at the Kwinana Power 
Station I experienced the heat and noise that pervades the work 
environment and saw the extent to which dirt, water oil and 
coal dust affect work areas. I inspected work performed in the 
tunnel, the mill area, boilers, turbine floor and equipment room 
and the deaerator. Evidence was presented by Mr McLaughlin 
an organiser with the applicant Union. He compared this site 
with other projects and summarised the dishbilities associated 
with working in each area within the Kwinana Power Station. 
Mr McLaughlin has no doubt that the duties performed under 
the strategic automatic control upgrade project are 
"construction style" work. He drew on information on 
occupational health and safety standards from the Australian 
Trade Union Safety Representatives Handbook 'Health and 
Safety at Work'. (Pluto Press 4th Edition). 

Mr Anthony Sinclair an electrical fitter-mechanic employed 
by ABB Installations and Services Pty Ltd at the Kwinana 
Power Station cited the extremes of temperature experienced 
in cable laying in the mill area. He explained the disability 
associated with the high pitch noise in the turbine room, the 
discomfort of wearing protective gear for extended periods 
and the isolation that these conditions brings to the job. Work 
and conditions in the equipment room, the "41 foot floor" and 
the boiler area were explained together with the factors which 
in his view contribute to the reason why the claim should be 
allowed. Mr Sinclair compared the disabilities experienced 
on this site with conditions on the Tube Oil Project and the 
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Kalgoorlie Nickel Smelter. In his view the worst feature of 
the Kwinana Power Station project was the noise and vibration 
experienced around the turbines. Mr Sinclair has never worked 
at the Kwinana Power Station before and was unable to 
compare conditions at present with what may have existed 
previously. 

Mr Neal Biakely an instrument fitter employed by the 
Respondent on the project spoke about his work on the turbine 
floor and around the boiler. He has been working overtime for 
the past 5 weeks. In addition to matters cited by other witnesses 
Mr Biakely related his views on the impact of steam noise and 
the ubiquitous coal dust. He was able to compare conditions 
on this project with those experienced on other jobs. In Mr 
Blakely's opinion the consistent level of noise, dust heat and 
grease made this project unique. For him the supply of a jacket 
was necessary as the extent of dust rendered his work clothes 
useless for wear anywhere else. 

Mr Biakely has worked at the Kwinana Power Station before 
(ie. in 1983). That included a shut down. He is not familiar 
with the award provisions that applied then or now. Mr Biakely 
claims that the Kwinana Power Station is more run down now. 
It is dirty and there are leaks. 

For the Respondent, Mr Whiterod, the Project Manager 
explained that the strategic automatic control upgrade involves 
three stages at the Kwinana Power Station with the potential 
for further work at Muja. He verified the payment of the major 
construction allowance ($29.80 per week) under the award 
and the construction allowance of 81 cents per hour for work 
at the Kwinana Power Station. Two sets of work clothes are 
provided to employees with replacement on a fair wear and 
tear basis. An enterprise agreement covers the workforce. He 
concedes that there is noise, some work areas are "reasonably 
dirty" and there is a lot of coal dust. The safety precautions 
taken by the Respondent were outlined. This phase of the 
project is due for completion in July 1996. 

Mr Whiterod believes that while there are obvious 
differences between a green fields site and this project, the 
Electrical Contracting Industry Award is nevertheless 
appropriate to cover the conditions under which the work is 
done at the Kwinana Power Station. In the normal course 8 
employees out of a workforce of 50 would be employed in the 
equipment room installations. 

On the question of clothing Mr Whiterod stated that it was a 
site requirement for employees to wear long trousers and long 
sleeved shirts. Mr Whiterod agreed that employees need to be 
clothed to adequately protect themselves. If die work is outside, 
this would include wearing a jacket in winter. 

Mr Gordon Bagworth, Manager, Kwinana Power Station 
(Western Power) gave further details of the project which will 
bring current technology to operations. Employees of Western 
Power will continue to work at the power station during the 
term of the project which the Respondent has been contracted 
to complete. Western Power's employees will receive a 
disability allowance at the rate of $25.60 per week. They will 
continue to undertake and maintain work involving running 
cables, replacing equipment and completing repairs in the 
workshop. They will participate in major overhauls. 
Contractors will be used to support the maintenance effort. 
Indeed contractors have participated in many facets of 
refurbishing the Kwinana Power Station over the years. This 
has involved working during operations and on shut downs. 
Mr Bagworth does not consider that there has been a significant 
change in site disabilities since 1975. He strongly supports 
access to Occupational Health and Safety information and 
expertise on the site. 

It is usual in addressing site allowance claims to state that 
the application must be considered within the Wage Fixing 
Principles. Indeed the parties progressed the matter on that 
basis. However, the mystique of those Principles bears little 
resemblance to the perceptions of the substance of the claim 
by the workforce for whom it is pursued. Put plainly, for them 
the claim is about establishing a market rate for the type of 
work performed in the area in which the project happens to be 
located. This type of employment does not generally afford 
the development of a career path with the particular employer 
although during a working life a tradesperson or assistant may 
be engaged by the Respondent from time-to-time on various 
projects on which the Company holds contracts. 

In some respects the Wage Fixing system through 
formalisation of enterprise bargaining has caught up with 
employment practices followed in projects coming within the 
scope of the Electrical Contracting Industry Award No. R 22 
of 1978 . The site allowance is the outcome of the enterprise 
agreement. A failure to reach agreement on a site allowance 
could, within the terms of the current Principles, attract 
consideration under Section 2 Enterprise Bargaining ([1995] 
75 WAIG 40). On that basis the terms of the Enterprise 
Bargaining Principle have particular relevance: 

"1.—General 
Consistent with the provisions of the Act, the Com- 
mission will promote and facilitate enterprise bar- 
gaining by conciliation and where necessary by 
issuing orders pursuant to Section 32 and Section 
44 of die Act. 
The Commission will generally not arbitrate in fa- 
vour of claims above and below the safety net of 
award wages and conditions. The Commission will 
arbitrate at the invitation of the parties engaged in 
enterprise bargaining, in which case the Commis- 
sion's decision should be incorporated into an agree- 
ment. That position will be established before the 
arbitration is commenced. 
Where parties to enterprise bargaining remain in disa- 
greement and there is no prospect of agreement be- 
ing reached then, where appropriate and consistent 
with the Act, the Commission will arbitrate. How- 
ever, the Commission will have recourse to arbitra- 
tion only as a last resort. 
When a matter is to be determined by arbitration other 
than at the invitation of the parties, it shall be re- 
ferred to the Chief Commissioner as a Special Case 
for him to decide whether it is to be dealt with by a 
Commission in Court Session or a single Commis- 
sioner. As a Special Case the Commission shall have 
regard to matters of public interest, flow-on and the 
need for continued implementation at the enterprise 
level of Structural Efficiency initiatives. Any wage 
increase awarded through arbitration must be based 
on the actual implementation of efficiency increases 
designed to effect real gains in productivity. The wage 
increase and/or improvement in conditions must be 
separately identified. 
The order giving effect to the determination shall 
include provision for the Commission to review the 
situation no less than six months from the date of 
the order. 
The Commission shall promote and facilitate enter- 
prise bargaining by the inclusion of enterprise flex- 
ibility clauses in awards which are consistent with 
the objectives that parties take responsibility for their 
own industrial relations affairs and reach agreement 
appropriate to the enterprise." 

([1995]75 WAIG 40) 
This application came before the Commission by way of a 

referral for arbitration following proceedings under Section 
44 of the Act It was not an application to vary the award and 
therefore should not come within the scope of Section 3.— 
Role of Arbitration and the Award System (op cit at p 41). 
That Principle is based on the Award Safety Net. 

"Existing wages and conditions in the relevant award or 
awards shall be the safety net underpinning enterprise 
bargaining. 
Awards may, on application, be reviewed or adjusted from 
time-to-time consistent with the Structural Efficiency 
Principle under previous State Wage Decisions." 

(op cit. p 41)" 

Clause 2 of this Principle goes on to identify the circum- 
stances under which an award may be varied or another 
award made without the application being regarded as a 
Special Case. This includes: 

(3) To adjust allowances and service increments 
in accordance with Clause 5 of this Section. 

..." (op cit. p 41) 
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Clause 5 is that provision which enables: 
"Existing allowances for which an increase is claimed 
because of changes in the work or conditions will be de- 
termined in accordance with the relevant provisions of 
the Work Value Changes provision of this Statement of 

, Principles". 
(op cit. p 42) 

However as I have already noted this application does not 
seek to vary the award. Therefore, it cannot attract 
consideration of the Work Value Principle through Section 
3—Role of Arbitration and the Award System. The history of 
site allowances in this jurisdiction has since the advent of the 
Structural Efficiency Principle impliedly focussed on the 
conditions under which work is performed pursuant to the 
tests for recognising a "change in work value". However the 
line of reasoning which follows from the establishment of the 
Award Safety Net Principle and the formalisation of enterprise 
bargaining under the wage fixing system would appear to 
render that approach redundant. The only avenue to determine 
a wage outcome outside a claim which would vary the award 
safety net is through the application of provisions regulating 
enterprise bargaining. This is consistent with the objective of 
encouraging and promoting enterprise bargaining 

"... about wages and conditions of employment within 
the framework of the award system where existing wages 
and conditions in the relevant award or awards provide 
the safety net underpinning the process." 

(Op.cit. p.40) 
The approach which focuses on enterprise bargaining should 

ensure timely consideration of the terms and conditions for 
employment on projects, ie. before the commencement of the 
project. A failure to achieve agreement would attract 
consideration of the matter in terms of a Special Case with 
matters of public interest, flow on and the need for the 
continued implementation of structural efficiency being the 
criteria. This approach limits the artificiality of establishing a 
rate determined by reference to an implied datum of existing 
wages and conditions which is ascertained from ill defined 
notions of distinctions to be made between "construction 
work", "maintenance", "upgrading", "installation work", etc. 
and the existing application of construction allowances when 
the work is said not really to be "construction work". No doubt 
these factors may still be argued within the context of 
determining the matter pursuant to enterprise bargaining, 
however they would not be the focus that they are now. The 
principle identified by the Full Bench in Alcoa of Australia 
and Others v AMWSU ([1988] 68 WAIG1691) that the amount 
of the allowance claimed would have to be determined as being 
fair and reasonable in the light of the total wage structure, 
would have much more relevance to a project. That 
consideration is consistent with the requirements of Section 
26 of the Act. The present process for addressing site 
allowances seems to progress on the basis of a comparison 
with other projects where invariably one side claims the 
disabilities were a lot less and the other side a lot worse so 
that the rate determined can be increased or reduced from some 
notional level! 

However it may be a little late in the day to question the 
basis upon which site allowances can be addressed. That may 
more properly be considered in the next State Wage Case. In 
this matter the parties have come before the Commission in 
good faith to have the matter determined within the scope of 
the existing application of the Principles to site allowance 
claims. It is on that understanding that the matter is determined. 

It is noted that reference was made to the ABB James Watt 
Pty Ltd (Western Region) Enterprise Bargaining Agreement. 
The relevance of this to the Respondents in this matter was 
not sufficiently explained. It was mentioned in the context of 
an alleged breach of the grievance procedure. However, given 
that claim I wonder what implications there may have been if 
the terms of the 'no extra claims' provision were applicable to 
employees of ABB Installations and Services Pty Ltd as well 
as of ABB James Watt Pty Ltd (Western Region). However 
that is not pursued. 

With respect to the Howard Street Case, I consider that to 
be distinguishable from the matter before me and is irrelevant 
for the purpose of determining this claim. Here the issue is 

whether the allowance paid pursuant to Clause 30(2)(b) of the 
award disposes of the claim. 

It is common ground that there are disabilities associated 
with the performance of work on the upgrade at the Kwinana 
Power Station. 

These have been set out in some detail herein. On balance I 
am satisfied that the rate does not adequately compensate for 
the conditions in which the work is being performed. In this 
respect there are two factors which have been persuasive. First 
is the cumulative effect of the age of the power station and the 
effect of alterations associated with the various conversions 
and modifications to the plant. These have contributed to a 
work environment which is not fully comprehended by the 
payment of the allowance of 81 cents per hour. Next and 
concomitant with this is the duration that employees are 
subjected to the disabilities associated with work in the power 
station. It is the compounded effect of heat, noise and vibrations 
in various areas of the operating plant and the fact of isolation 
and physical discomfort that comes with the necessity to wear 
protective gear for extended working hours and an extended 
working week that again is not adequately recognised in the 
existing level of payment under clause 30(2)(b). 

Having regard to the total wage structure which includes 
the payment under Clause (6)(a)(i) of the First Schedule— 
Wages to the Award. I consider that an additional payment of 
$1.04 per hour (or $1.85 per hour in lieu of the 81 cents per 
hour paid pursuant to Clause 30(2)(b)) would be adequate 
compensation for the factors identified. The rate is payable to 
employees engaged from time to time on work in the equipment 
area and control room. The allowance determined would be 
payable for the duration of existing phase of the upgrade project 
and in this respect will terminate on 31st July 1996. 

The applicant Union has not discharged the onus of proving 
that the issue of a winter jacket is warranted. However, I note 
that on site a number of employees of other contractors are so 
provided. Maybe that has been as a result of their Enterprise 
Bargaining Agreement! 

Finally, as to operative date the course which was taken by 
members of the applicant Union does not give rise to 
circumstances which enables me to consider an operative date 
removed from the first pay period commencing on or after 6 
July 1995. 

The following order gives effect to this decision. 
Appearances: Mr L. McLaughlan, with him Mr A. Lovell, 

for the Applicant. 
Mr P.J. Cooke, with him Mr B.E. Whiterod, for the 

Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch). 
and 

ABB Installations and Services Pty Ltd. 
No. CR 133A of 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
24 August 1995. 

Order. 
HAVING heard Mr L. McLaughlan, with him Mr A. Lovell 
on behalf of the Applicant and Mr P.J. Cooke on behalf of the 
Respondent the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

(1) THAT the matter No. CR 133 of 1995 be divided 
with paragraph (e) of the reference being identified 
as matter No.CR 133B of 1995 and adjourned for 
separate hearing and determination. 

(2) THAT the claim for "One (1) winter jacket identi- 
fied under paragraph (c) of the matter referred for 
determination be dismissed. 



(3) THAT a Site Allowance of $1.85 per hour in lieu of 
the provision of Clause 30(2)(b) of the Award and 
in lieu of the special rates and provisions of Clause 
18 of the Award with the exception of subclauses 
(14), (15), (17), (19), (20), (21) and (22) be paid 
from the commencement of the first pay period com- 
mencing on or after 6 July 1995. 

(4) This Order will cease to have effect after the close of 
business on 31 July 1996. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch). 
and 

Ledger Engineering. 
No. CR 128 of 1995. 

COMMISSIONER A R BEECH. 
1 September 1995. 

Order. 
WHEREAS an application was lodged in the Commission; 

AND WHEREAS a conference was convened in accordance 
with S.44 of the Industrial Relations Act; 

AND WHEREAS agreement was not able to be reached 
between the parties and the matter was referred for hearing 
and determination and re-allocated within the Commission; 

AND WHEREAS the applicant subsequently filed a notice 
of discontinuance; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Linfoot Cleaning Services. 
No. CR 129 of 1995. 

COMMISSIONER A R BEECH. 
21 August 1995. 

Order. 
WHEREAS an application was lodged in the Commission and 
a conference was convened: 

AND WHEREAS agreement was not able to be reached 
between the parties; 

AND WHEREAS the matter was referred for hearing and 
determination; 

AND WHEREAS the applicant subsequently filed a notice 
of discontinuance; 

NOW THEREFORE I, the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby order; 

THAT the hearing of the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

UNIONS— 
Application for alteration of 

rules— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
s.62 

In the matter of an application by The Construction, 
Mining, Energy, Timberyards, Sawmills and Woodworkers 

Union of Australia, Western Australian Branch for alteration 
of registered rules. 

517 of 1995. 

ROBIN COLBERT LOVEGROVE, 
DEPUTY REGISTRAR. 

30 August 1995. 
Decision. 

HAVING read the application, there being no person desiring 
to be heard in opposition thereto, after consulting with the 
President, and upon being satisfied that the requirements made 
thereunder have been complied with, I have this day registered 
an alteration to rules 7, 9, 12, 13, 14, 15, 19, 20, 21, 23, 33, 
37,39,40 and 41 of the registered rules of the applicant union 
in the terms of the application as filed on 5 May 1995. 

(Sgd.) R.C. LOVEGROVE, 
Deputy Registrar. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
s.62 

In the matter of an application by the Australian Electrical, 
Electronics Foundry and Engineering Union (Western 

Australian Branch). 
(659 of 1995) 

ROBIN COLBERT LOVEGROVE 
DEPUTY REGISTRAR. 

17 AUGUST 1995. 
Decision. 

HAVING read the application, there being less than five per 
centum of the members of the organisation desiring to be heard 
in opposition thereto, after consulting with the President, and 
upon being satisfied that the requirements made thereunder 
have been complied with, I have this day registered alterations 
to rules 4,5, 6, 7, 8, 10, 11, 12, 13,14, 15, 17 and 20 of the 
registered rules of the applicant union in the terms of the 
application as filed on 14 June 1995. 

(Sgd.) R. C. LOVEGROVE, 
Deputy Registrar. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
s.62 

In the matter of an application by The West Australian 
Locomotive Engine Drivers', Firemen's and Cleaners' 

Union of Workers for alteration of registered rules. 
387 of 1995. 

ROBIN COLBERT LOVEGROVE 
DEPUTY REGISTRAR. 

21 AUGUST 1995. 
Decision. 

HAVING read the application in respect to rule 6, there being 
less than five per centum of the members of the organisation 
desiring to be heard in opposition thereto, after consulting 
with the President, and upon being satisfied that the 
requirements made thereunder have been complied with, I have 
this day registered alterations to rule 6.—Triennial Delegate 
Meeting, of the registered rules of the applicant union in the 
terms of the application as filed on 29 March 1995; 

AND WHEREAS in respect to the proposed amendments 
to rules 16, 17, 18, 22 and 46, there being more than five 
centum of the members objecting to the proposed amendments; 

AND WHEREAS a ballot of the members was conducted 
by the Electoral Commissioner on 21 July 1995; 

AND WHEREAS the majority of members voting in the 
ballot rejected the proposed amendments; 

NOW THEREFORE as a consequence of that ballot the 
proposed amendments to rules 16, 17, 18, 22 and 46 are not 
approved. 

DEPUTY REGISTRAR. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Cargill Australia Limited 

and 
Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers; Metals and Engineering 

Workers' Union—Western Australian Branch; Australian 
Electrical, Electronics, Foundry and Engineering Union 

(Western Australian Branch). 
No. AG 98 of 1995. 

Cargill Salt (A Department of Cargill Australia Limited) 
Enterprise Bargaining Agreement 1995. 

COMMISSIONER A.R. BEECH. 
18 August 1995. 

Correcting Order. 
WHEREAS the Commission issued an Order in the above 
matter on the 2nd day of August 1995; 

AND WHEREAS an error occurred in the drafting of the 
Order; 

NOW THEREFORE, I the undersigned, pursuant to the 
powers conferred on me under the Industrial Relations Act, 
1979, hereby issue the following correction:— 

THAT Clause 14.—Wages subparagraph (d)(x) of that 
Order is hereby deleted and the following is substituted 
in lieu: 

(x) Subclause (3) of Clause 26.—Special Rates 
and Provisions 
Percussion Implements; An employee required 
to use a percussion jackhammer of 41 kilo- 
grams or more will, in addition to any other 
entitlement, be paid 43 cents per hour for each 
hour so worked by him/her with that jackham- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
s.62 

In the matter of an application by the State School Teachers 
Union of W.A. (Inc) for alteration of registered rules. 

503 of 1995. 

DEPUTY REGISTRAR ROBIN COLBERT 
LOVEGROVE. 

8 August 1995. 
Decision. 

HAVING read the application, there being less than five per 
centum of the members of the organisation desiring to be heard 
in opposition thereto, after consulting with the President, and 
upon being satisfied that the requirements made thereunder 
have been complied with, I have this day registered an altera- 
tion to rules 3,16,22,23 and 24 of the registered rules of the 
applicant union in the terms of the application as filed on 
5 May 1995. 

(Sgd.) ROBIN COLBERT LOVEGROVE, 
[L.S] Deputy Registrar. 

(Sgd.) A.R. BEECH, 
Commissioner. 

Whereas an error occurred in the classification of Applica- 
tion/Matter No. 854 of 1995, published in the Western Aus- 
tralian Industrial Gazette dated 23 August 1995 Volume 75, 
Part 2, Subpart 2, page 2311, the following is the correct clas- 
sification: President—Matters Dealt With: and the Reason of 
Judgement/Decision is republished at Vol 75 part 2 subpart 3 
page 2510. 

Dated 6 September 1995. 
(Sgd.) J. G. CARRIGG, 

Registrar. 



PROCEDURAL DIRECTIONS 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Cottesloe Tennis Club Inc. 

and 
Anthony Wayne Luttrell. 

No. 841 of 1995. 
COMMISSIONER A R BEECH. 

1 September 1995. 
Order. 

WHEREAS on 21 July 1995 an application to dismiss 
application no. 751 of 1995 was lodged in the Commission; 

AND WHEREAS on 22 August 1995 the applicant in 
application No. 751 of 1995 lodged a notice of discontinuance 
of that application; 

AND WHEREAS application no. 751 of 1995 has been 
discontinued; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT application No. 841 of 1995 be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Jennifer Pamela Stawell. 

and 
Wescorp Sandalwood Pty Ltd. 

No. 1007 of 1995. 
COMMISSIONER A R BEECH. 

7 September 1995. 
Order. 

WHEREAS an application for production of documents in 
application no. 92 of 1995 was lodged in the Commission; 

AND WHEREAS the application was heard on 6 September 
1995; 

AND HAVING heard Ms J Stawell on her own behalf as the 
Applicant and Mr T Coakley and with him Mr C Kelly on 
behalf of the Respondent; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be dismissed. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

NOTICES— 
Cancellation of Awards/ 

Agreements/Respondents— 
Under Section 47— 

NOTICE. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
TAKE NOTICE that the Commission acting pursuant to Sec- 
tion 47 of the Industrial Relations Act, 1979, intends, by or- 
der, to cancel out the following award, namely the— 

Meat Industry (Western Australian Meat Commission— 
Rob Jetty Division) Award 1977 

on the grounds that there are no longer any persons employed 
under die provisions of that award. 

Any person who has a sufficient interest in the matter may, 
within 30 days of the date of the publication of this notice, 
object to the Commission making such order. 

Dated this 14 day of August, 1995. 
J.G. CARRIGG, 

Registrar. 

NOTICE 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
TAKE NOTICE that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act, 1979, intends, by 
Order, to strike out the following parties to the Soft Furnishings 
Award No. A23 of 1982, namely— 

Jam's Curtains & Manchester, 200 Balcatta Road, 
BALCATTA WA 6021 
Commercial Curtain Services, Arkwright Street, 
ROCKINGHAM WA 6168 
Capital Curtains, 513 Leach Highway, BATEMAN WA 
6153 
Curtain Centip, 231 Balcatta Road, BALCATTA WA 6021 
Ronald Webb Soft Furnishings, Unit 2A/129 Russell 
Street, MORLEY WA 6062 

on the grounds that the respondents are no longer operating in 
the industry or employing persons in the industry to which the 
award applies. 

Any person who has sufficient interest in the matter may, 
within 30 days of the date of the publication of this notice, 
object to the Commission making such order. 

Please quote File No. 76/80 Part 135 on all correspondence. 
Dated 5 September 1995. 

J.G. CARRIGG, 
Registrar. 

NOTICE 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
TAKE NOTICE that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act, 1979, intends, by 
Order, to cancel out the following award, namely the— 

Western Australian College of Advanced Education Non- 
Academic Salaried Staff Award 1981, No. R3 of 1979 

on the grounds that there are no longer any persons employed 
under the provisions of that award. 



Any person who has sufficient interest in the matter may, 
within 30 days of the date of the publication of this notice, 
object to the Commission making such order. 

Please quote File No. 686/1977 Part 128 on all 
correspondence. 

Dated this 25 th day of August, 1995. 
J.G. CARRIGG, 

Registrar. 

PUBLIC SERVICE APPEAL 
BOARD- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fary Sirous. 

and 
The Executive Director, Homeswest. 

No. PSAB 24 of 1994. 
PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER R.N. GEORGE 
MR R. MCDONALD, MEMBER 

MR D. SCOTT, MEMBER. 
9 August 1995. 

Reasons for Decision. 
THE COMMISSIONER : The Appellant in this matter, Mr 
Sirous, was employed by the Public Service Commission on 
18 September 1985 to work at Homeswest as a temporary 
officer on a fixed term contract expiring on 18 January 1986. 
On 23 December 1985 Mr Sirous was given a letter informing 
him that his employment was to expire on 31 December 1985. 
FoUowing representations to a Member of Parliament and to 
management, Mr Sirous had his employment extended beyond 
18 January 1986 and at some subsequent date, which on the 
evidence seems to be around 1987, he was placed on permanent 
staff in the Management Services Section of Homeswest. In 
December 1990 the Management Services Section was 
abolished as part of a restructuring programme. What occurred 
subsequent to December 1990 is not clear but it would seem 
that Mr Sirous initially spent some time on the Homeswest 
redeployment list performing whatever work could be found 
for him. Around May 1991 Mr Sirous was requested to clear 
outstanding leave and in September 1991, following his leave, 
he was offered part time employment which he carried out for 
a limited period. In 1992 a position as Training Officer level 2 
with Homeswest became available and after some dispute 
about the fact that the position had been advertised instead of 
being offered to redeployees, Mr Sirous was transferred to it 
as the substantive occupant. Some months later that position 
was abolished and Mr Sirous was transferred to another 
position in what he recalled was the Office of Transport and 
Accommodation. 

While it is not entirely clear on the evidence, it would seem 
that Mr Sirous was unable to work because of illness from 
about March or May 1992 (see Transcript p.27). There would 
seem to be no dispute, however, that from about mid December 
1992 Mr Sirous was admitted to hospital due to what he 
described as a serious illness and but for some brief periods 
which were paid for as annual leave, he was absent on sick 
leave without pay continuously from 22 December 1992 until 
he was notified on 9 December 1994 by the Executive Director 
of Homeswest that his employment was regarded as having 
come to an end through frustration. The text of that notification, 
formal parts omitted, is as follows. 

"You became an officer of the Public Service, upon your 
commencement of employment with Homeswest in 1985. 
Since joining Homeswest you have acquired 9 years serv- 
ice, of which you have been absent on sick leave without 
pay for some 2 years. You last attended for duty on 21 
December 1992. 

Due to your illness, all short leave and sick leave has 
been exhausted. As a consequence of this continuing ill- 
ness, you have been required to use sick leave without 
pay since 22 December 1992. 
You are obviously unable to perform the work required 
of you as a clerical officer in Homeswest. Accordingly I 
now regard your employment as an officer of the Public 
Service of Western Australia as at an end, having been 
wholly frustrated as a consequence of your incapacita- 
tion through continuing illness." 

[Exhibit B] 
Prior to the notification dated 9 December 1994 (Exhibit 

B), Mr Sirous had been advised by way of a letter dated 21 
November 1994 that a Medical Board had been convened and 
was to sit on January 61995 to examine his case for retirement 
on the grounds of ill health. Mr Sirous did not appear before 
the Medical Board, apparently on advice given to him by the 
Civil Service Association following discussions with 
Homeswest that the Board was automatically cancelled as a 
consequence of the Respondent's actions and because he was 
not contacted by Homeswest or the Medical Board to indicate 
otherwise. In Mr Hooker's submission there is no relevance 
in these events because Mr Sirous was not, in the end, called 
upon to retire. 

Other than the odd visit from junior officers of Homeswest 
to obtain sick leave applications, there was no formal contact 
between Mr Sirous and Homeswest from the time he proceeded 
on sick leave in December 1992 until August 1994 when a Mr 
Walsh, the Human Resource Officer with Homeswest, 
contacted him for what was described as a "very frank meeting" 
(transcript p.16) at which various options concerning Mr 
Sirous' future were discussed. According to Mr Sirous he 
formed the impression at that meeting that Mr Walsh was under 
some pressure to "get rid" of him (transcript p. 17). and 
agreement was reached on the convening of the Medical Board 
which was the subject of the letter to him dated 21 November 
1994. 

What occurred as a consequence of the above sequence of 
events is said by Mr Sirous to constitute an unfair termination 
of his services and he seeks remedy in the form of 
reinstatement. 

At the outset of proceedings Mr Hooker for the Respondent 
asked that the Board exercise its discretion under S.27(l)(a) 
of the Industrial Relations Act 1979 (hereafter referred to as 
the Act) to dismiss or alternatively refrain from further hearing 
the matter before it on the grounds that— 

1. Mr Sirous had initiated proceedings before the In- 
dustrial Relations Court of Australia on the same 
issue and those proceedings were progressing simul- 
taneously with the matter before the Board; and 

2. There had been a failure by the Appellant to comply 
with Regulation 45(9) of the Act which provides til at 
no appeal shall be heard by the Board unless the 
Appeflant provides to the Board, no less than four 
days prior to a hearing, three copies of a statement 
in writing of the facts upon which the Appellant re- 
lies and serves a copy of that statement on the other 
party to the appeal or its representative. 

Having heard argument on the matter the Board refused the 
application by Mr Hooker on the basis firstly that Mr Sirous 
had informed the Board that his representation in the Federal 
proceedings through legal aid was not secured beyond the point 
of direction hearings and the conciliation process and that if 
his claim was to proceed before the Public Service Appeal 
Board it was his intention to withdraw his application before 
the Industrial Relations Court of Australia. Secondly, the Board 
was satisfied that the failure of the Appellant to comply with 
S.45(9) of the Act did not prejudice the Respondent as it was 
well aware, as conceded by Mr Hooker, of the issues to be 
heard and determined. In those circumstances the Board 
concluded that it should exercise its powers and discretion 
pursuant to S.27 and Regulations 92 and 93 of the Act and 
proceed with the hearing, notwithstanding the application 
before the Industrial Relations Court of Australia and the non 
compliance with the Regulations. The Board's ruling was 
conditional, however, upon the Respondent being afforded 
the right to an adjournment to consider any matters raised about 
which it was unaware and which would otherwise have been 
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contemplated by Regulation 45(9). That right was not 
exercised. 

In responding to the case put by Mr Sirous, Mr Hooker for 
the Respondent submitted as his primary position that there 
was in fact no dismissal and that the contract of employment 
of Mr Sirous had simply come to an end by frustration brought 
about by a long and continuing illness and uncertainty about 
the ability of the Appellant to return to work. In these 
circumstances Mr Hooker argued that the matter is outside 
the jurisdiction of the Board which is derived from S.80I(l)(e) 
of die Act. Section 801(1 )(e) provides that subject to Section 
52 of the Public Service Management Act 1994 a Board has 
jurisdiction to hear and determine— 

"an appeal, other than an appeal under section 78(1) 
of the Public Sector Management Act 1994, by any Gov- 
ernment officer who occupies a position that carries a 
salary lower than the prescribed salary from a decision. 

missed...." [our emphasis] 

Section 52 of the Public Service Management Act 1994 
concerns access by Chief Executive Officers to industrial 
arbitration or legal proceedings and is not relevant to the matter 
now before the Board. 

Mr Hooker relied in his argument upon the authorities in 
Richard Seghini and Public Service Commissioner (74 WAIG 
490); The Federated Miscellaneous Workers' Union of 
Australia—Hospital, Service and Miscellaneous, W. A. Branch 
and R.D. Miles and Company Pty Limited Trading as 
Undercliffe Hospital Complex (72 WAIG 1663); Finch v 
Sayers and Another (1976) 2NSWLR 540; and Marshal v 
Harland and Wolff Ltd and Another (1972) 2 All ER 715. 

In Finch v Sayers, Wootten J in addressing the principle of 
frustration as it applies in the case of incapacitating illness 
made the following observation. 

"...the usual understanding in many types of employment 
today is that prolonged incapacity of an employee does 
not automatically terminate the employment contract, but, 
subject to sick leave rights, excuses the employee from 
work and the employer from the obligation to pay, and 
gives the employer (and perhaps also the employee) the 
right to terminate the contract." 

[Supra at 548] 

Having then conducted an extensive review of the authorities 
His Honour went on to say— 

"The review of the authorities shows that, before one can 
answer the question whether a contract of employment is 
frustrated, one must look at the whole of the terms of the 
contract, express and implied, and at all the surrounding 
circumstances, including the provisions matte for the sick- 
ness and retirement of the employee, and the general prac- 
tice of the particular employer, or in similar employment 
When one does this, it may well be that, in many areas of 
employment in contemporary society, particularly where 
one is dealing with an indefinitely continuing relation- 
ship, and not the performance of a specific task, there is 
relatively little room for the operation of the doctrine of 
frustration due to illness. It is notable that, irrespective 
of what their lawyers may have subsequently argued for 
them, the employers, not only in Simmons Ltd v. Hay 
(80) and in this case, but in every reported case in the last 
seventy years, have in fact acted on the basis that it was 
for them to terminate the sick employee's employment 
when they were no longer willing to maintain the conti- 
nuity of his employment. In Marshall v. Harland & Wolff 
Ltd., the court said (81): "The ending of the relationship 
of employer and employee by operation of law is, by defi- 
nition, independent of the volition or intention of the 
parties. A tribunal is, however, entitled to treat the con- 
duct of the parties as evidence to be considered in form- 

'   .. . ... ere 

inconsistent with the terms ofFinch's employment to hold 
that his contract of employment had been frustrated by 
illness prior to his dismissal, and that question is not 
touched upon by the judgments in Simmons Ltd. v. Hay 
(82). 
If I were wrong as to the terms to be implied in his con- 
tract, I would still come to the same ultimate conclusion 
by weighing up the criteria listed by Sir John Donaldson 
(83)." 

[Supra at 558] 
In Marshall v Harland and Wolff, Sir John Donaldson J 

expressed the question to be asked in deciding whether a 
relationship had come to an end by frustration due to 
incapacitating illness in the following terms. 

"...was the employee's incapacity, looked at before the 
purported dismissal, of such a nature, or did it appear 
likely to continue for such a period, that further perform- 
ance of his obligations in the future would either be im- 
possible or would be a thing radically different from that 
undertaken by him and agreed to be accepted by the em- 
ployer under the agreed terms of his employment?" 

[Supra at 718] 
Relevant factors to be taken into account in considering the 

answer to this question were identified and explained by Sir 
John Donaldson J. in the following terms. 

"(a) The terms of contract, including the provisions as to 
sickness pay—The whole basis of weekly employ- 
ment may be destroyed more quickly than that of 
monthly employment and that in turn more quickly' 
than annual employment When the contract provides 
for sick pay, it is plain that the contract cannot be 
frustrated so long as the employee returns to work, 
or appears likely to return to work, within the period 
during which such sick pay is payable. But the con- 
verse is not necessarily true, for the right to sick pay 
may expire before the incapacity has gone on, or 
appears likely to go on, for so long as to make a 
return to work impossible or radically different from 
the obligations undertaken under the contract of 
employment 

(b) How long the employment was likely to last in the 
absence of sickness—The relationship is less likely 
to survive if the employment was inherently tempo- 
rary in its nature or for the duration of a particular 
job, than if it was expected to be long term or even 
lifelong. 

(c) Hie nature of the employment—Where the employee 
is one of many in the same category, the relationship 
is more likely to survive the period of incapacity than 
if he occupies a key post which must be filled and 
filled on a permanent basis if his absence is pro- 
longed. 

(d) The nature of the illness or injury and how long it 
has already continued and the prospects of recov- 
ery—The greater the degree of incapacity and the 
longer the period over which it has persisted and is 
likely to persist, the more likely it is that the rela- 
tionship has been destroyed. 

(e) The period of past employment—A relationship 
which is of long standing is not so easily destroyed 
as one which has a short history. This is good sense 
and, we think, no less good law, even if it involves 
some implied and scarcely detectable change in the 
contract of employment year by year as the duration 
of the relationship lengthens. The legal basis is that 
over a long period of service the parties must be as- 
sumed to have contemplated a longer period or peri- 
ods of sickness than over a shorter period. 
These factors are interrelated and cumulative, but 
are not necessarily exhaustive of those which have 
to be taken into account" 

[Supra at 71879] 
The onus of showing that the contract has come to an end 
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to documentary and witness evidence, some of which was 
provided by Mr Sirous himself, to establish that 

1. Mr Sirous had been unable to attend work due to 
illness for a lengthy period of time, had exhausted 
all his sick leave by at least December 1992 and apart 
from a brief period of recreation leave, had been on 
sick leave without pay, since 22 December 1992. 

2. Mr Sirous had teen unable to accurately identify or 
satisfactorily treat his illness, despite consulting some 
20 medical specialists. 

3. The medical history and prognosis of Mr Sirous are 
such that there is no suggestion of him being able to 
return to work in the foreseeable future. 

In addressing the question of the nature of Mr Sirous' illness, 
how long it had continued and the prospects of recovery, Mr 
Hooker submitted three medical reports dated 9 May 1994,30 
September 1994 and 25 October 1994 (Exhibit A). The medical 
reports list a number of symptoms and medical conditions 
identified over a long period of time and one makes particular 
reference to a deterioration in his condition from November 
1990 and of a further deterioration from December 1992. 
Treatment of Mr Sirous is said in two of the reports to be 
difficult due to multiple intolerances to various medications. 
Two of the medical reports also categorise his prognosis as 
"poor" and in one case the prognosis is accompanied by the 
opinion that "...he will have ongoing symptoms preventing 
him from working for the foreseeable future". All of this, in 
Mr Hooker's submission, represents "a state of affairs where 
there's something radically different from what the parties 
contemplated when the contract was entered into" (Transcript 
p.56). Mr Sirous called no evidence to refute the period and 
degree of incapacity or the prognosis indicated by the medical 
reports submitted as Exhibit A. He submitted, however, that it 
was not his position that he would be unable to work for the 
forseeable future, and that it was his intention to seek further 
treatment from overseas doctors. 

Little or nothing was said by the parties to directly address 
the other matters identified in Marshall v Harland and Wolff 
as factors to be taken into account in considering whether 
frustration had occurred. The position as the Board sees it, 
however, is as follows. 

At the time Mr Sirous was informed that his contract was 
regarded as having coming to an end his employment was 
subject to the Public Service Management Act 1994 and the 
Public Service Award 1992 No. P9 of 1992. Both the Public 
Service Management Act 1994 and the Award encompass 
provisions incorporated in his contract of service which are 
relevant to present considerations. It is necessary that mention 
be made of these provisions. 

Clause 7.—Contract of Service, of the Award, provides for 
"permanent appointment" and for termination on either side 
by the giving of one month's notice or such other period as 
specified in a contract of service where applicable. Clause 
22.—Sick Leave, provides for cumulative sick leave of 75 
hours on full pay and 37.5 hours on half pay to be credited 
annually 

By S.64 of the Public Sector Management Act 1994 
provision is made for a public service officer (other than an 
executive officer) to be appointed for an indefinite period as a 
permanent officer. By virtue of S.9 of Schedule 5, General 
Transitional Provisions, this includes employees appointed or 

by S.110 of the Public Sector Management Act 1994. Mr 
Sirous would fall within this category of employee. 

S.18 of Schedule 5, General Transitional Provisions, of the 
Public Sector Management Act 1994 provides that— 

"(1) Section 38 of the Interpretation Act 1984 applies to 
regulations in force under section 60 of the repealed 
Act immediately before the commencement of this 
clause. 

(2) Without limiting subclause (1), regulations made for 
a particular purpose under the repealed Act have ef- 
fect for a similar purpose under this Act." 

This includes regulations relating to the crediting of sick 

lEiJillJ) 

By S.5 of Schedule 5, General Transitional Provisions, of 
the Public Sector Management Act 1994, Administrative 
Instructions in operation under S. 19 of the repealed Public 
Service Act 1978 immediately before the commencement of 
the General Transitional Provisions are continued in operation, 
with such modifications as necessary, until themselves 
repealed. Administrative Instruction 601, Sick Leave, is one 
of those continued in operation. The following clauses of that 
Administrative Instruction are also relevant to present 
considerations. 

"1 ENTITLEMENT 
Entitlements to sick leave are prescribed in the Pub- 
lic Service Regulations, 1988 and the Public Serv- 
ice Award, 1992." 

"2 DELEGATION 
The chief executive officer has the authority to ap- 
prove sick leave with pay to the extent of the offic- 
er's entitlement or without pay for any period." 

"5 OFFICER NOT FIT TO RESUME DUTY 
Where it appears unlikely that an officer will be fit 
to resume duty, the chief executive officer should 
give consideration to recommending to the Public 
Service Commissioner that the officer be retired on 
the grounds of ill health or that the officer's employ- 
ment be terminated." 

The specific authority in relation to clause 5 of 
Administrative Instruction 601 is to be found in S.39 of the 
Public Sector Management Act 1994 in the following terms. 

"(1) A public service officer may retire, or an employing 
authority may call on a public service officer to re- 
tire, from the Public Service on the grounds of ill 
health. 

(2) A public service officer who is called on to retire 
from the Public Service under subsection (1) shall 
forthwith so retire." 

The Board was referred to this section of the Public Sector 
Management Act by Mr Hooker who made the point that while 
the Respondent employer could have acted in accordance of 
those provisions to cafi upon Mr Sirous to retire, it had not 
done so. If it had, in Mr Hooker's submission, the termination 
of Mr Sirous' services would not have constituted a dismissal 
for the purposes of S.80I(l)(e) of the Act. 

It is clear from what is said above that the terms of the 
contract under which Mr Sirous was employed contemplated 

leave and sick leave without pay. It also contemplated 
incapacitating illness by virtue of provisions enabling the 
employer to call upon the employee to retire or to terminate 
the employee's services. There is also provision for the 
employee to initiate his/her own retirement on the grounds of 
ill health. On the authority of Finch v Sayers this is a powerful 
factor against a finding that Mr Sirous' employment was 
brought to an end by frustration. Further, when Mr Sirous 
was informed on 9 December 1994 that his employment was 
regarded as being at an end, having been wholly frustrated as 
a consequence of incapacitation through continuing illness, 
he had teen in the employ of Homeswest for approximately 
nine years and three months. He had been appointed to 
permanent staff sometime around 1987 and no evidence was 
put before the Board to indicate that he was a less than 
satisfactory employee. In fact he apparently gained promotion 
at some point in time and was appointed to higher positions in 
an acting capacity which included twelve months at level 3 
and several weeks as acting manager of a section at level 5. In 
these circumstances it can be assumed that there was an 
expectation of continuing employment for an extended period 
of time. This expectation is enhanced by the availability of 
superannuation to permanent public service officers. An 
expectation of an extended period of employment was certainly 
held by Mr Sirous and there was no evidence to indicate 
otherwise. Nor was there any evidence that he occupied a key 
post which must be filled and filled on a permanent basis in 
the case of a prolonged absence. All of these matters are 
strongly supportive of finding, under the criteria set down in 

mmmm 
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have ongoing symptoms preventing him from working for the 
foreseeable future, that evidence is outweighed by the other 
factors. We therefore reject the proposition that the employment 
of Mr Sirous came to an end by force of law due to frustration. 

It remains then to consider how the Appeal before the Board 
is to be disposed of. The dilemma for the Board is that it is 
said by Mr Hooker that the Respondent employer has taken 
no decision to retire or dismiss Mr Sirous as is open to it 
under the contract of employment. It simply came to the 
conclusion, incorrectly as the Board has found, that Mr Sirous' 
contract had come to an end by force of law due to frustration. 

The question that arises in the light of this finding is whether 
what has occurred constitutes a dismissal of the sort necessary 
to invoke the jurisdiction of the Commission. If it does we 
think it needs to be said that on the evidence before it, the 
Board has formed the view that if the Respondent employer 
had called upon Mr Sirous to retire or had given him notice of 
termination in accordance with his contract of employment, 
there would be absolutely no justification for the Board to 
intervene in that decision. To dismiss the appeal on that basis, 
however, would require assumptions to be made about whether 
Mr Sirous was retired on the grounds of ill health or had his 
services terminated in accordance with his contract of service. 
The answer to that question may also have implications for 
Mr Sirous in terms of contractual entitlements. If the 
Respondent employer's actions do not constitute a dismissal 
of the sort necessary to invoke jurisdiction the Appeal would 
have to be dismissed for want of jurisdiction. Again, however, 
this would require assumptions to be made and leave the 
questions raised above unresolved. 

In the circumstances the Board has formed the view that in 
the interests of equity it should re-convene to hear the parties 
on these issues and on the manner in which it should dispose 
of the appeal. 

Appearances: Mr F. Sirous on his own behalf 
Mr R. Hooker (of Counsel) on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fary Sirous. 

and 
The Executive Director, Homeswest. 

No. PSAB 24 of 1994. 
PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER R.N. GEORGE 
mr r. McDonald, member 

MR D. SCOTT, MEMBER. 
7 September 1995. 

Supplementary. 
Reasons for Decision. 

THE COMMISSIONER: On 9 August 1995 the Board issued 
its Reasons for Decision in respect of the above appeal by 
which the Appellant Mr Sirous claimed to have been unfairly 
dismissed from his employment with the Respondent employer, 
Homeswest. In its Reasons for Decision the Board concluded 
that there had in fact been no dismissal and further that the 
contract of Mr Sirous had not come to an end due to frustration 
as contended by the Respondent In the circumstances the 
Board reconvened proceedings to hear submissions on the form 
of Order to issue to give effect to its Reasons for Decision. 
The matter was listed for hearing on 28 August 1995 for this 
purpose. 

In the further proceedings before the Board, Mr Hooker for 
the Respondent submitted that as the Board had found on the 
evidence that there had been no decision taken by the 
Respondent employer to terminate the services of Mr Sirous, 
there had been no action of the sort necessary to invoke the 
jurisdiction of the Board pursuant to S.80I of the Industrial 
Relations Act, 1979 and the matter ought be disposed of by 

an Order simply stating that the appeal is to be dismissed for 
want of jurisdiction. In the absence of jurisdiction there is no 
basis, in his submission, upon which such an Order could be 
accompanied by a declaration as to the employment status of 
Mr Sirous. 

Mr Sirous made no submission on the matter but questioned 
the accuracy of the facts recorded by the Board concerning 
his periods of absence on sick leave, including sick leave 
without pay. He was unable to provide support for this claim, 
however, and made no submissions as to how, if at all, the 
Reasons for Decision may be affected if he was correct in his 
assertion. All Mr Sirous could say was that his evidence might 
have been wrong because of his nervousness or that the 
transcript service may have been confused by his accent. We 
are bound to observe, however, that the Board itself did not 
detect that Mr Sirous was overly nervous or that his accent 
presented any difficulty. The only difficulty experienced by 
the Board was his vagueness which appeared at times to be 
deliberate. 

Mr Hooker for the Respondent submitted that the Reasons 
for Decision coirectly reflected the evidence before the Board 
but agreed to assist in providing a statement of Mr Sirous' 
sick leave record in order to correct any ambiguity. At the 
Board's request the parties undertook to attempt to provide 
the record in the form of an agreed statement. 

On 1 September 1995 the Board received a statement later 
agreed by Mr Sirous as being correct which, formal parts 
omitted, is in the following terms. 

"In reference to information requested in the Hearing held 
before the Public Service Appeal Board No. PSAB 24 of 
1994 on August 28,1995. 
Homeswest's records show that you have been continu- 
ally absent from work commencing December 22,1992 
when you became ill. The leave taken is as follows: 

22.1292-31.12.92 39 hrs sick leave full pay 
05.01.93-23.02.93 262.5 hrs sick leave half pay 
24.02.93-15.03.93 97 hrs annual leave 
16.03.93-28.05.93 375 hrs annual leave 
31.05.93-14.06.93 75 hrs sick leave full pay 
15.06.93-17.06.93 37.5 hrs sick leave half pay 
17.06.93 3.75 hrs sick leave without pay 
18.06.93-on sick leave without pay 
The above information shows that you commenced sick 
leave without pay on June 17,1993." 

These dates differ from those put to the Board in the original 
proceedings in that they show Mr Sirous as having commenced 
his latest period of paid sick leave from December 1992 as 
opposed to March or May 1992, and his sick leave without 
pay as having commenced from June 1993 as opposed to 
December 1992. These differences do not, however, alter the 
conclusion of the Board recorded in its Reasons for Decision 
dated 9 August 1995. 

Having considered the further submissions of the parties, 
the Board has decided that the matter before it ought be 
disposed of by an Order that the appeal be dismissed for want 
of jurisdiction. 

Appearances: Mr F. Sirous appeared on his own behalf 
Mr R. Hooker (of Counsel) appeared for the Respondent 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fary Sirous. 

and 
The Executive Director, Homeswest. 

No. PSAB 24 of 1994. 
PUBLIC SERVICE APPEAL BOARD 

COMMISSIONER R.N. GEORGE 
mr r. McDonald, member 

MR D. SCOTT, MEMBER. 
7 September 1995. 

Order. 
HAVING heard Mr Sirous on his own behalf and Mr R. Hooker 
(of Counsel) on behalf of the Respondent employer, the Board 
hereby orders that— 

The appeal be and is hereby dismissed for want of 
jurisdiction. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 
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INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The State School Teachers' Union of W.A. (Inc.) 

and 
Hon Minister for Education. 

No. TCR 24 of 1994. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 
COMMISSIONER A.R. BEECH, CHAIRPERSON 

DR N. REEVES, MEMBER 
MR R.J. POLLARD, MEMBER. 

24 July 1995. 
Reasons for Decision. 

THE CHAIRPERSON: Ms Noble is a full time permanent 
teacher at Hollywood Senior High School. She is now in her 
sixteenth year of teaching, having started in 1980. However 
in the school year 1994 Ms Noble was employed less than full 
time. She was employed at .9 and therefore, for that year, suf- 
fered a loss of income of 10%. 

Die union has brought an application to the Tribunal alleg- 
ing that the relegation of Ms Noble to part time is harsh and 
unfair in the circumstances. It says that there is therefore an 
inequity as that is contained in (the now repealed) s.78(l)(aXii) 
of the Industrial Relations Act 1979. It seeks an order requir- 
ing the respondent to pay to Ms Noble the wages she lost for 
that year. The claim is restricted to the school year 1994 be- 
cause, in the current year, Ms Noble was returned to a full 
time teaching load. 

The respondent denies the claim. It states that Ms Noble's 
part time employment was a fair and proper outcome of the 
circumstances which existed at that time. 

The THbunal is satisfied that it does have jurisdiction in the 
matter and it was not argued otherwise. Further, although the 
Tribunal was itself abolished on the 9th May 1995, following 
the coming into force of the Industrial Legislation Amend- 
ment Act 1995, this matter is "pending proceedings" as envis- 
aged by that Act, the application having been lodged on 25 th 
October 1994, and heard by the THbunal in April and May 
1995 when the decision was reserved. 

Ms Noble teaches business education. In July 1993 she ap- 
plied for a restricted transfer from Hollywood Senior High 

School to Tuart or Canning Senior Colleges and Cyril Jackson 
and Northlake Senior Campuses. In approximately August of 
that year the school also commenced its planning for the school 
year 1994. Ms Noble was informed by the Principal, Mr 
Haynes, that there were insufficient numbers of students that 
had chosen year 11 Accounting. There was some discussion 
whether or not Ms Noble would be prepared to take on addi- 
tional work in order to ensure that Accounting would be taught 
that foOowing year. There is some conflict in the evidence 
between Ms Noble and Mr Haynes and where necessary this 
will be discussed subsequently in these reasons. However, at 
this stage it is sufficient to note that Ms Noble was not dis- 
posed to take on additional work outside her business educa- 
tion subjects and preferred to concentrate on her proposed 
transfer from the school. 

A subsequent discussion occurred between them although 
both Ms Noble and Mr Haynes have different recollections of 
the outcome. From Ms Noble's point of view she did not un- 
derstand that she was likely to be reduced to .8 in 1994. From 
Mr Haynes' point of view, although that conclusion may not 
have been stated, he believed that the conclusion was an obvi- 
ous one from the reduction in the number of students inter- 
ested in business education. 

Ms Noble persevered with her request for transfer. Her 
choices appeared to be to transfer to Port Hedland where she 
would be employed full time or to remain at Hollywood Sen- 
ior High School at .8 time. She was unwilling to transfer to 
Port Hedland. By the last day of the school year 1993 it was 
apparent that Ms Noble was not going to be successful with 
her application to transfer and it also became apparent that 
from Mr Haynes' point of view it was not going to be possible 
to offer her full time teaching. A discussion which occurred 
on that day did result in Ms Noble's workload being assessed 
as .9 rather than .8. Although Mr Haynes believed that that 
was a satisfactory resolution of the matter I am satisfied that 
Ms Noble did not see it as a final resolution of the problem. In 
the event, the issue was again taken up by Ms Noble in the 
beginning of the first term in 1994. 

Her involvement of the union and the formal grievance pro- 
cedure commencing led to a review by the school's timetable 
committee of a number of suggestions. In the event, none of 
them was able to be agreed between either Ms Noble or Mr 
Haynes as the final decision makerfor the school and Ms Noble 
therefore remained at .9 time. 

It appears to be accepted by the parties that there was a re- 
duction in the number of students indicating a preference for 
business education in 1994. That reduction was such that Mr 
Haynes was of the opinion that it would not be possible to 
employ a teacher full time in business education in 1994. That 
conclusion was challenged in the case argued before the Tri- 
bunal but I believe it was a conclusion which was open to Mr 
Haynes to take and one with which the Tribunal would ordi- 
narily not interfere. To the extent that the challenge was made 
that the resulting workload of 27 periods for Ms Noble could 
be equated to a frill time workload by comparison with other 
teachers at the school the challenge was not successful. I am 
satisfied from the detailed evidence given by Mr Haynes and 
Mrs Green that no error or "blunder" as alleged did indeed 
occur and that a simple comparison of periods worked by dif- 
ferent teachers is not a valid means of comparing workloads 
in these circumstances. 

The union argues however that there is a custom and prac- 
tice that a frill time teacher whose hours of teaching are af- 
fected by a decrease in enrolments would be made up to full 
time by the allocation of work from other areas. In my view, 
the evidence before the Tribunal bears that out. Ms Noble 
gave evidence to that effect and was not challenged upon it. 
Ms Everall gave evidence. She had been a reading resource 
teacher at Hollywood Senior High School from 1987 to the 
end of 1993. In her experience 

"The usual thing with a permanent full time teacher is 
that their time would be made up with either other 
classes—perhaps they might teach in another subject area 
or supervise private study or sports periods" (transcript 
p.35/36). 

She was not cross-examined on that point and I accept her 
evidence. 



Mr Bolas had been at the school since 1992. He was not 
cross-examined on the evidence which he gave and I accept 
his evidence. In response to a subsequent question from a 
member of the Tribunal Mr Bolas was asked a question about 
making the best possible use of the limited resources at the 
school. He agreed but indicated that in his experience the re- 
sources would not be used to disadvantage a permanent full 
time staff member by cutting them back to part time. Indeed, 
his evidence was that 

"... in 22 years of teaching in secondary schools I have 
never known a permanent full time staff member to be 
treated in the way Shona Noble was. In every circum- 
stance where subject numbers have declined people have 
had their timetables made up by allocating them other 
things" (transcript p.50). 

Mr Lowry is a Programme Co-ordinator and science teacher 
at Hollywood Senior High School and has been there four 
years. His evidence is that when there is a drop in actual con- 
tact time other staff and other departments might be deficient 
in their teaching load and their timetable always is made up 
with either relief time, private study, sport or other compo- 
nents on the timetable or an elective area that they might be 
asked to go into (transcript p.58/59). His evidence on this 
particular point was not broken down in cross-examination. 

In my view the evidence on this matter given by Mrs Green 
and Mr Haynes confirmed the custom and practice with only 
the qualification that it must take into account all of the cir- 
cumstances. As Mrs Green stated, it would not be automatic 
(transcript pp.122,147). 

In my view the evidence reveals that there is a custom and 
practice at Hollywood Senior High School (and perhaps gen- 
erally given the evidence of Mr Bolas) that a permanent full 
time teacher will have his or her hours made up to full time in 
the event that class numbers decrease unless the circumstances 
are such that it was simply not possible to do so. The circum- 
stances will include, but are not limited to, the circumstances 
of the teacher concerned, the extent of the reduction in time to 
be made up and any relevant reasons for the situation occur- 
ring. 

When the above conclusion is applied to the circumstances 
at Hollywood Senior High School then I am persuaded that 
an inequity did occur. Ms Noble was the Head of Department 
and the only teacher in business education. Therefore, any 
reduction in the number of students would directly affect her 
teaching load only. Ms Noble was then in her third year of 
teaching at Hollywood Senior High School and her fifteenth 
year of permanent full time teaching. While Mr Haynes did 
mention to Ms Noble in approximately August of 1994 that 
there was likely to be a reduction in the numbers of students 
enrolling it is clear from the evidence that no other considera- 
tion was given by the school to Ms Noble's circumstances 
until the end of December. I accept that in July Ms Noble had 
applied to transfer to another school, and I also accept that 
there was a presumption on the part of at least Mr Haynes and 
perhaps the timetabling committee that Ms Noble would not 
be at the school in 1994. However the evidence generally is 
that the timetable for the next school year is in almost final 
form by the end of the final term of the current year. Thus 
when, as here, the proper endeavour to give Ms Noble addi- 
tional hours did not commence until the final timetable was in 
virtually completed form, then the task was made that much 
more difficult. 

The evidence before the Tribunal is that the decline in num- 
bers for business education was part of a state-wide trend, 
indeed a trend which had commenced prior to Ms Noble's 
commencement at Hollywood Senior High School. As Ms 
Noble's field of teaching is in an area of reduced demand it is 
not surprising, on the evidence, that her opportunities to trans- 
fer were not many. And so it proved. What is striking however 
is that the contingency of Ms Noble being present for the school 
year 1994 was not taken into consideration nor was any plan 
made to accommodate that circumstance when the 1994 time- 
table was being organised. While I accept that Ms Noble has a 
responsibility to pursue her application for transfer and to keep 
the Principal informed that does not remove, in my respectful 
view, the responsibility of those preparing the timetable for 
1994 to take into account the likelihood or otherwise of Ms 
Noble remaining at the school. To do otherwise will result in 

this situation where, through no fault of her own, a permanent 
full time teacher of some seniority may be obliged to work 
less than a full time load because it becomes too difficult or 
impractical to make an adjustment to a timetable which is ef- 
fectively already in operation. 

In this regard Ms Noble ought to have been more informa- 
tive about the progress of the steps she was taking. That may 
either have alerted those responsible for the preparation of the 
timetable in 1994 to a factor which they otherwise overlooked 
and brought the issue to a head much earlier when options 
may be greater. But the custom and practice which has been 
established at the school places a responsibility on the school 
in this circumstance to provide a full time workload to its full 
time teachers for the next school year. In this case that just 
was not done at the appropriate time and then what was done 
was too little, too late. The evidence is that once Ms Noble 
commenced the grievance procedure a number of steps were 
taken in an endeavour to secure additional teaching for Ms 
Noble. However it is reasonably common ground that by that 
stage most options were no longer viable. The option with the 
greatest chance of success involved upper school sport super- 
vision. 

Evidence was given of a conversation between Mr Haynes 
and Mr Green (the Head of Department of Physical Educa- 
tion within the school) at which Mr Green expressed a clear 
preference to retain a flexibility which most advantaged the 
department and the students. With that I can find no fault. 
However, on Mr Haynes' account of the conversation, Ms 
Noble's circumstances were not addressed directly in the sense 
of attempting to accommodate her as an individual and I am 
satisfied from the evidence overall that there have been occa- 
sions when, with the fluctuating demand for sport throughout 
the year, that non-sport skilled teachers have been used for 
supervision in sport. On the evidence before the Tribunal of 
that conversation the exploration of that option was certainly 
informal and, I suspect, superficial. But the point to be made 
is that by then, the inequity to Ms Noble was well and truly in 
place. 

In this regard the needs of the students are an important, 
perhaps the most important, consideration. Thus, Mr Green 
resists using non-sport skilled teachers for supervising sport 
because it is not in the students' best interests. He does con- 
cede that he has occasionally been "forced" to do so. The point 
however is that the sport option became prominent before the 
Tribunal because, in the context of a finalised timetable, there 
was little else that was practical. Had the likelihood of Ms 
Noble remaining at the school been assessed and taken into 
account prior to November/December 1993 the situation may 
not have arisen in that context and a teacher with sixteen years' 
full time experience would surely be able to be used within 
the school to the advantage of the students. In those circum- 
stances there may be an obligation on the teacher concerned 
to work in an area which is not the main area of expertise. It is 
unfortunate that the suggestion that Ms Noble take up a social 
studies option appears to have been a confused suggestion. 
Ms Noble believed the offer was to do full time social studies, 
an option which alarmed her. Mr Haynes however made the 
offer on the understanding that it would be part time social 
studies in order to make up the difference. In this case, social 
studies is Ms Noble's minor teaching area. 

The evidence before the Tribunal reveals that this particular 
situation was not handled well. The fact is that Ms Noble was 
never transferred and neither did she refuse a transfer. I strongly 
suspect that the issue was clouded with issues of personali- 
ties. There is no evidence before the Tribunal however that 
Ms Noble was in any was responsible herself for the decline 
in numbers of students enrolling in business education. If there 
was, this may be a factor taken into account by the Tribunal in 
assessing the fairness or otherwise of what occurred. But in 
this regard I am satisfied that as a permanent frill time teacher 
in circumstances where the decline in student enrolments was 
part of a state wide trend and resulted in her case in the need 
to make up only .1 of her time, custom and practice at the 
school required the school to discuss the matter with Ms No- 
ble as soon as it became apparent in an endeavour to accom- 
modate her circumstances and provide her with a full time 
workload. The school failed to do this or to indicate what the 
school would require of Ms Noble in those circumstances. 
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I therefore find the inequity proven and would order that 
Ms Noble now be paid the difference between the wage she in 
fact received and the wage she would have received in 1994 if 
she had been employed full time. 

MR R POLLARD: I agree with the findings of the Chair- 
person and have nothing further to add. 

DR N REEVES: I do not find in Ms Noble's favour. I am 
not convinced that her claims are substantiated. 

From the evidence presented it would seem that in the nor- 
mal course of events, Ms Noble was informed as teacher in 
charge of Business Education at Hollywood Senior High 
School that student course selections would result in a reduc- 
tion of teaching time in Business Education for 1994. It was 
estimated that die teaching load would equal 0.8. 

Ms Noble, being the only Business Education teacher em- 
ployed at the school, was directly affected. At this point Ms 
Noble had two options given that part time employment was 
unacceptable to her: 

(a) to remain at Hollywood by negotiating to make up 
the deficit in another teaching area, or 

(b) to seek another appointment as a full time Business 
Education teacher, that is, a transfer. 

It was quite proper to pursue both these options simultane- 
ously, indeed, the school would have expected her to, this 
being the custom and practice. 

Ms Noble's failure to deal with the situation which is both 
normal and frequent in optional teaching areas with fluctuat- 
ing student numbers in a dispassionate and professional man- 
ner as befits a teacher-in-charge led to the situation in which 
she found herself in December. Her reluctance to entertain the 
first option and her reliance on the second resulted in her dis- 
missing suggestions from the Principal that she teach Social 
Studies. From her evidence she thought he meant full time 
Social Studies rather than a make-up of time and her reaction 
was to reject such an unlikely proposition which she admits 
she did not seek to clarify. 

Further, from her own evidence she admitted that the rea- 
son she could not be placed on transfer to an acceptable loca- 
tion was her lack of word processing skills, an admission I 
find extraordinary from a full time, permanent teacher of typ- 
ing and accounting with 15 years' experience. 

I am not convinced by any of the evidence presented that 
the school was unwilling to provide Ms Noble with full time 
employment when the decline in hours for Business Educa- 
tion was first established or that Staffing did not try to find 
alternative placement for her as a full time Business Educa- 
tion teacher. 

Her claim is that she was victimised, custom and practice 
were breached and that there was a breach of social justice. 

Ms Noble contributed to, indeed could be held solely re- 
sponsible for, the situation in which she found herself in De- 
cember, 1993: 

By failing to ensure a frill time appointment at Holly- 
wood Senior High School by negotiating additional du- 
ties at the appropriate time. 
By failing to maintain her professional competencies to a 

The outcomes of her failures are regrettable and invoke a 
degree of sympathy but I am not convinced that her claims are 
sustained. Ms Noble has a right to expect full time employ- 
ment as a permanent teacher but not an unfettered right. That 
right is conditional on a teacher meeting his or her responsi- 
bilities. There is no justifidation for invoking custom and prac- 
tice to meet an employee's right of employment when to do so 
would place a teacher in a non-productive situation. To do so 
would inhibit the ability of a school to meet the educational 
needs of students and their learning outcomes as per the re- 
quirements of the system and the expectations of society. It 
would not be in the public interest. 

stage into an emotive issue about herself resulting in a per- 
sonal attack on the Principal. The result was a long running 
internal conflict at the school. The grievance was an unfortu- 
nate consequence of an unnecessary situation but, in my view, 
it was not the outcome of Ms Noble's claims. I would dismiss 
her claim for compensation. 

THE CHAIRPERSON: The application will therefore be 
granted and a minute of proposed order will now issue. 

Appearances: Ms S. Brown (of counsel) appeared on be- 
half of the applicant. 

Mr R. McLeod appeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

State School Teachers Union of WA (Inc.) 
and 

Minister for Education. 
No. TCR 24 of 1994. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 
Commissioner A.R. Beech (Chairperson) 

Dr N. Reeves (Member) 
Mr R.J. Pollard (Member) 

22 August 1995. 
Further Reasons for Decision. 

THE COMMISSIONER: The Reasons for Decision and Min- 
utes of Proposed Order issued on the 24th July 1995. On the 
27th July 1995 the applicant requested a Speaking to the Min- 
utes. The Tribunal recalled an Order which issued on the 31st 
July 1995 and a Speaking to the Minutes was arranged for the 
15th August 1995. On that occasion the applicant sought the 
addition of the following words to the Order to issue: 

That the respondent ensure that all entitlements accruing 
to Ms Noble under Statute, award and contract of service 
with the respondent be calculated on the basis of her be- 
ing treated as full time in the school year 1994. 

The applicant argues that that wording is within the scope 
of a Speaking to the Minutes and is necessary to ensure that 
the Decision of the Tribunal be given proper effect. 

The respondent however argues that the amendment pro- 
posed is beyond the purpose of a Speaking to the Minutes. 
Further, and in the alternative, it opposes the proposed amend- 
ment sought. 

I am of the opinion that the amendment sought is one proper 
to be considered at a Speaking to the Minutes. This is not a 
case where a party is seeking to bring fresh evidence or make 
submissions as to substance, nor to appeal or complain about 
a decision (Grade Pty Ltd v. McCorry (1993) 73 WAIG 2016). 
Rather, the amendment sought relates to matters ancillary to 
the substantive decision (Dingup Bricks v. Caple (1983) 63 
WAIG 614 at 615). Thus, a decision has issued together with 
a Minute of Proposed Order and the parties have been af- 
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terms of the Minute of Proposed Order. It is a question of 
interpreting the intent of the judgement as delivered (re Crown 
Employees (Casual Teachers—Education Teaching Service) 
Award (1987) 22 IR 40 at 41). 

Further, the amendment proposed by the applicant was be- 
fore the Tribunal in any event by way of its Minute of Pro- 
posed Order tendered at the commencement of substantive 
proceedings. To that extent therefore, what is before the Tri- 
bunal now at the Speaking to the Minutes is a matter that was 
before it originally and cannot be held to constitute a new 
matter, or a matter which had not previously been thought of. 

In this case the decision, by majority, was that Ms Noble 
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would require the salary due to her on that basis to be paid but 
that for all other purposes of her contract of employment she 
be regarded as .9 time. To adopt that view of the decision 
which was made would be to "in some way render the award 
less perfect than the Commission intended it to be" {FTP Bun, 
annotations to the Industrial Arbitration Act 1912-1952, note 
to s.79, as noted in WA Industrial Relations Law, Marcelle 
Brown (2nd ed.) at p. 123). 

I therefore find that the amendment as proposed is within a 
Speaking to the Minutes and further that the merit of granting 
the amendment lies with the applicant. The Tribunal however 
is not aware of, nor was it informed of, any entitlements ac- 
cruing to Ms Noble under statute or award that would not 
otherwise be an entitlement accruing to Ms Noble under her 
contract of service. The Order of the Tribunal will reflect that 
position. 

Dr N. Reeves: Having found against Ms Noble's claim and 
opposed the remedy sought I nevertheless concur that the in- 
tent of the decision in her favour would have included the 
amendments proposed and agree with the Commissioner's 
Further Reasons for Decision. 

MR R.J. PoUard: Having read the Further Reasons for De- 
cision I agree with them and have nothing to add. 

Order accordingly. 
Appearances: Ms S. Brown (of counsel) on behalf of the 

applicant. 
Mr R. Copeland on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Teachers Union of W.A. (Inc.) 

and 
Hon Minister for Education. 

No. ICR 24 of 1994. 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

Commissioner A.R. Beech (Chairperson) 
Dr N. Reeves (Member) 

Mr R.J. Pollard (Member) 
22 August 1995. 

Order. 
HAVING heard Ms S. Brown (of counsel) on behalf of the 

' Applicant and Mr R. McLeod on behalf of the Respondent, 
the Government Schools Teachers Tribunal, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

(1) THAT the respondent pay to Ms Noble a sum equal 
to the difference between the wage she received as a 
.9 teacher and the wage she would have earned in 
1994 if she had been employed full time in that year. 

(2) THAT the respondent ensure that all entitlements ac- 
cruing to Ms Noble under her contract of service be 
calculated on the basis of her being treated as full 
time in the school year 1994. 

(Sgd.) A.R. BEECH, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
State School Teachers Union of W.A (Inc.) 

and 
Minister for Education. 
No. TCR 30 of 1994. 

GOVERNMENT SCHOOL TEACHERS TRIBUNAL 
COMMISSIONER A R BEECH (CHAIRPERSON) 

DRN REEVES 
MR R POLLARD 

9 August 1995. 
Order. 

WHEREAS a conference was held before the Government 
School Teachers Tribunal in February 1995; 

AND WHEREAS a matter was referred for hearing and 
determination; 

AND WHEREAS the matter was not listed at the request of 
the applicant to enable further discussions to take place 
between the parties; 

AND WHEREAS the applicant subsequently advised that 
it no longer wished to proceed with this application; 

AND HAVING heard Ms S Archer on behalf of the Applicant 
and Mr R McLeod on behalf of the Respondent the 
Government School Teachers Tribunal, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

THAT the hearing of the application be discontinued.. 
(Sgd.) COMMISSIONER A.R. BEECH, 

[L.S] Chairperson. 




