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KENNEDY J (PRESIDENT): 
I have had the benefit of reading in draft the reasons about 

to be published by Rowland J. For the reasons which his Hon- 
our gives, I am of the opinion that this appeal should be dis- 
missed. The only reservation which I have had is as to whether. 
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on the facts found, the termination of the appellant's services 
was non-consensual. I agree, however, that there was suffi- 
cient evidence to support the finding of the Commissioner at 
first instance, confirmed by the majority of the Full Bench, 
that the dismissal was not unfair or harsh. Accordingly, the 
appeal discloses no error of law. 

ROWLAND J: 
This is an appeal against a decision of the majority of the 

Full Bench of the Industrial Relations Commission, which 
upheld a decision of the Commissioner at first instance who 
dismissed a claim made by the appellant against the respond- 
ent for unfair dismissal. 

The relevant facts, as found by the learned Commissioner at 
first instance, are not in issue. 

On 28 September 1989, the appellant was driving a train, in 
the course of his employment with the respondent, which ran 
into a semi-trailer which had broken down at a level crossing. 
The appellant was injured and was off work for three days. 
Thereafter he continued with his employment; but, in March 
1990, he went off work and remained off work until March 
1991, when he came back to work for the respondent check- 
ing speedometer rolls. In April 1991, he recommenced work 
as a train driver and remained in that activity until July 1992. 
He ceased work at that time when he was again certified unfit 
for work as a mainline driver, and he remained off work there- 
after. 

The appellant had issued proceedings in the District Court 
against the driver of the semi-trailer, claiming damages for 
negligence. This was the subject of a pre-trial conference on 
12 May 1993, to which conference a representative of the re- 
spondent was invited, and did in fact attend. 

The position is that the SGIC was acting for the driver of 
the semi-trailer, but it also usually acted as manager to deal 
with claims by and against Westrail, which was self insured. 
Westrail had an interest in the common law action, which is 
why it was invited to, and did attend, the conference. At the 
completion of this conference, the appellant was offered 
$75,000 by the SGIC in settlement of the appellant's damages 
claim at common law. This offer was rejected by the appel- 
lant's then solicitors. On 23 June 1993, new solicitors for the 
appellant asked for details of how the matter had progressed 
to date and these particulars were given orally by the solici- 
tors for the SGIC. A further oral offer of settlement was then 
made. On 25 June 1993, the appellant's solicitors wrote to the 
solicitors for the SGIC, which confirmed the recent offer which 
had been made, namely, $75,000 in settlement with an indem- 
nity for workers' compensation payments in full and final sat- 
isfaction, with a condition stipulated by the SGIC that Westrail 
be joined and judgment be against both Westrail and the driver 
of the semi-trailer. Having confirmed the offer in that letter, 
the appellant's solicitors continued, "There is considerable 
medical (opinion) to suggest that our client should not work 
as a train driver again". The letter also noted that at that time 
Westrail had no other positions available. The appellant's so- 
licitors asked in such letter whether the SGIC would pay the 
cost of a rehabilitation project and, if a position was not avail- 
able at Westrail, whether the SGIC would offer a suitable re- 
dundancy package, albeit the solicitors realised that this would 
have to come from Westrail direct. 

By letter of 30 June 1993, the solicitors for the SGIC re- 
sponded, confirming the offer, subject to conditions—(1) ac- 
ceptance within seven days and (2) proceedings be amended 
to include Westrail as a defendant and judgment to be against 
both the semi-trailer driver and Westrail. The solicitors for 
the SGIC also advised that the SGIC was not prepared to pay 
for a rehabilitation programme and suggested that the appel- 
lant contact Westrail in that regard. The solicitors for the ap- 
pellant responded by letter of 2 July 1993. They did not reject 
the offer in express terms, but sought an increase, and the 
letter continued: 

"Furthermore, we advise that our client met with Mr. Bill 
Potts of Westrail today in relation to his future employ- 
ment. Our client was informed that although the medical 
evidence indicates that he could perform clerical type 
duties, there are no available positions at Westrail and 

our client's employment will be terminated. That will have 
the consequence of increasing our client's claim for loss 
of future earnings, as until he can find a clerical position 
(for which he has no training), he will not earn any money 
whatever. 
Based on the foregoing, we are instructed that our client 
will accept the sum of $90,(XX) together with past work- 
ers' compensation payments and costs." 

During a telephone conversation on 7 July 1993, the matter 
was settled by the solicitors on the basis of the original offer 
of $75,000, with all past payments for loss of workers' com- 
pensation to be retained plus costs, and with the condition 
that Westrail be joined as a defendant and a consent judgment 
entered against both the driver of the semi-trailer and Westrail. 

The correspondence further indicated, at least by 12 July 
1993, that if there was or had been any misunderstanding be- 
tween the appellant and Mr Potts at any earlier meetings, it 
was clarified prior to 12 July that the appellant's services 
"would be terminated from Westrail". Mr Bradshaw of Westrail 
gave evidence that he had told the appellant's then solicitors 
in May 1993 at the pre-trial conference concerning the Dis- 
trict Court action that, if the appellant settled his common law 
action, his employment would be finished. On 14 July 1993, 
the appellant's solicitors sent a form of consent judgment to 
the SGIC and Westrail's solicitors requesting that they sign it 
and return it. On 16 July 1993, the appellant wrote personally 
to Westrail, saying that he was not willing to settle the claim 
with the truck driver if "this leads to unemployment with 
Westrail". He continued: 

"Mr B Potts then contacted my Solicitor informing him 
that upon settlement with the Truck Driver there would 
be negotiations regarding my future employment with 
Westrail. I informed my Solicitor this would be accept- 
able. 
Two days later Mr P Bradshaw informed my Solicitor 
that upon acceptance of the Tmck Driver's offer my serv- 
ices with Westrail would be terminated. 
I ask you what is my future with Westrail given these 
unclear telephone conversations. Please note I have not 
signed any documents regarding the offer from the Truck 
Driver and would highly appreciate your correspondence 
regarding my future with Westrail as soon as possible, as 
the matter is urgent." 

On 19 July 1993, the appellant and his solicitors attended a 
meeting with Mr Bradshaw from Westrail, who confirmed that 
the appellant's employment had been terminated when he ac- 
cepted the settlement. 

On 20 July 1993, a court order prepared by the appellant's 
solicitors and signed by both firms of solicitors, giving leave 
to the appellant to amend the writ and to add Westrail as a 
second defendant and a consent order for judgment against 
both defendants, was signed. On 20 July 1993, Westrail wrote 
in the following terms: 

"As a consequence of your acceptance of a Lump Sum 
Settlement your services were accordingly terminated as 
from July 8, 1993." 

On 26 July 1993, the appellant's solicitors wrote again to 
Westrail: 

"We act for Trevor Durham. 
Mr Durham was injured whilst working as a train driver 
on 28 September, 1989. He has received workers' com- 
pensation and recently settled a common law claim against 
the driver of a semi-trailer which was involved in the 
collision in which our client was injured. As a condition 
of settlement, the Western Australian Railways Commis- 
sion was joined as a Defendant to those proceedings and 
judgment was obtained against it. 
Following the settling of our client's claim, he sought 
advice from Mr Peter Bradshaw of Westrail in relation to 
his future employment prospects. On 19 July, 1993 the 
writer (Mr Rhodes) attended a meeting with Mr Durham 
and Mr Bradshaw in relation to our client's future em- 
ployment. 



Mr Bradshaw indicated at that meeting that the position 
of Westrail was that our client's services had been termi- 
nated from 8 July, 1993. 

We write to make it clear to you that our client has not at 
any time received any written notice that his services have 
been terminated. As you are no doubt aware, Clause 11 (2) 
of the Government Railways Locomotive Enginemen's 
award requires written notice before employees notice 
can be terminated. 
Our client remains ready, willing and able to return to 
work as either a shed driver or in some other clerical po- 
sition. 
Would you please advise us immediately whether Westrail 
is prepared to offer our client such a position or alterna- 
tively would you please provide us with the requisite 
written notice stating the reasons for our client's dismissal. 
Our client remains entitled to be paid until he is lawfully 
dismissed and we therefore require you to instruct your 
officers to continue making payment to Mr Durham of 
his wages until this matter is finally resolved. 
We look forward to hearing from you." 

For completeness, I note that there is a medical report dated 
13 January 1994 from a psychologist to the treating doctor, 
who then revised his earlier stated opinion that the appellant 
could not return to engine driving. 

If there had in fact been any misapprehension by the appel- 
lant and his advisers prior to the oral acceptance of the offer 
to settle, and the fact that it was conditional on the employer/ 
employee relationship ending, then that was clarified at the 
latest on 19 July, after which the consents were signed and 
judgment was entered. 

It was Westrail's view, based on the way that the appellant's 
claim had been put forward, that the appellant was totally in- 
capacitated from his occupation as a train driver and that 
Westrail had no other position at that stage in which they could 
place him so that if the appellant intended to resolve his claim 
by way of a common law action, then the whole matter of his 
employment should be finalised. 

And it was in fact finalised on that basis. At the time that the 
common law action was finally and formally resolved by en- 
try of judgment, there was no room for any misunderstanding 
between the parties. That, at latest, had been resolved by 19 
July, after which the various formalities were then signed and 
completed. The facts as disclosed by the correspondence, and 
as found by the Commissioner at first instance, disclose that, 
prior to the oral acceptance by the appellant's solicitors on 8 
July of the offer contained in the letter from the SGIC's solici- 
tors' letter of 7 July, Mr Bradshaw believed that he had made 
it clear to the appellant that his employment would be termi- 
nated if the offer was accepted. If the appellant was in any 
doubt that this was the case — and as to this see his solicitors' 
letter of 2 July 1993 — that doubt had been resolved on 19 
July 1993 at the conference between Mr Bradshaw, the appel- 
lant and his solicitors. It was after this meeting that the con- 
sent judgment dated 20 July was returned to the appellant's 
solicitors. That judgment was subsequently entered by the 
appellant's solicitors. 

It was against this background that the learned Commis- 
sioner at first instance found that the dismissal was not unfair. 

The matter was complicated by arguments which were in 
fact resolved before the matter reached this Court concerning 
frustration of contract. These arguments were rejected by both 
the Commissioner and the Full Bench. The Commissioner at 
first instance also noted that even if it were the fact that the 
actual dismissal was unlawful in the sense that two weeks' 
written notice was not given in accordance with the award, 
that was only one consideration which would not necessarily 
make the dismissal unfair. 

One other complication is that the learned Commissioner at 
first instance found that the appellant's termination was not 
consensual. In this regard, it seems to me that this must have 
been a reference to the oral agreement reached between the 
two solicitors on 8 July which apparently related, as far as 
they were concerned, to the District Court action, albeit that 
the Commissioner found that Westrail reasonably assumed that 
all matters had been resolved. 

The learned Commissioner, however, did note that, notwith- 
standing some expressed concerns, "The settlement proceeded 
to judgment subsequently and without change". The Com- 
missioner then noted "that accepting the settlement was not 
the only option open to Durham. He could have rejected and 
he could have pursued his claim against the truck driver fur- 
ther and a claim against Westrail." 

There was no suggestion of coercion about this matter. The 
appellant was at all times represented by a solicitor. On ap- 
peal to the Full Bench, Commissioner Scott, with whom Com- 
missioner Gifford agreed, accepted that it was not unfair that 
the respjondent involved itself with the settlement of the com- 
mon law claim and not unfair in attaching the further condi- 
tion to the settlement that the employment be terminated. 
Westrail in fact was contributing to the settlement by forego- 
ing a claim to a refund of the workers' compensation that it 
had paid. Commissioner Scott made an analysis of the medi- 
cal reports and information available to the respondent con- 
cerning the prospects of the appellant returning to work, which 
he used to negate the suggestion of unfairness. It is unneces- 
sary to deal with all of that evidence. Although there was some 
conflict in the evidence, it was the appellant's case that he was 
incapacitated from his normal employment and there was no 
suggestion that that capacity would improve, although there 
was a suggestion that he could undertake clerical duties if they 
were available. Both Commissioner Scott and Commissioner 
Gifford agreed that there was no unfairness in the circum- 
stances that then existed. 

The appeal relied upon many grounds; but, in the event, 
they all seemed to relate to the submission that it was unfair 
for Westrail to link the appellant's future employment with a 
claim for damages he had at common law. 

The findings which the appellant submitted should be made 
are those which were made by the learned President in his 
minority decision, namely: 

"(a) the Respondent's linking of the settlement with the 
Appellant's employment was unfair and unjust; 

(b) the termination of the contract of employment con- 
travened clause 11 of the award; 

(c) since, as the Commission found, the termination of 
the contract was not consensual (and therefore a dis- 
missal), the contract was unilaterally terminated be- 
cause die Appellant accepted the offer of settiement 
of his claim; 

(d) the dismissal carried out a threat whereby the Re- 
spondent unfairly linked an action in negligence 
against the track driver to the Appellant's employ- 
ment and his future in that employment; 

(e) the Respiondent consented to judgment after threat- 
ening the Appellant's employment if he accepted the 
offer made to him, and thereby accepted liability 
along with the truck driver for die injuries suffered 
by the Appellant; and having agreed to his accept- 
ance of the offer and consented to judgment, the Re- 
spondent dismissed the Appellant; 

(f) that to find that the Appellant had an option not to 
accept the offer and proceed to court with the ac- 
tion, as the Commission found, ignored the fact that 
the ultimatum given to the Appellant was to create 
duress upon him which, in the circumstances, was 
manifestly unfair and that to force the Appellant to 
choose between his employment and his claim for 
compensation from the negligence of the driver and 
(as admitted by the consent judgment) of the Re- 
spondent was harsh, oppressive and unjust; 

(g) the Appellant's employment was terminated before 
he could be rehabilitated; 

(h) for all of the above reasons, that the Commission at 
first instance should have found that the dismissal was 
harsh, oppressive, and unjust, and therefore unfair and 
that the Commission's discretion miscarried; 

(i) in the circumstances of the Appellant being fully fit 
to return to work as a mainline driver, and having 
regard to the Appellant's long service, the equity, 
good conscience and substantial merits of the case 
required that the Appellant be reinstated and an or- 
der be made for lost wages and other entitlements." 
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With respect, the facts as found, and not challenged, cannot 
lead to a finding of "unilateral termination". There were no 
"threats". There was no "duress". The appellant was repre- 
sented by solicitors at all times and, as found, acted on the 
advice of the solicitors on the facts as found and completed 
the settlement. The inferences to be drawn from the facts as 
found which led to the finding that the appellant was not un- 
fairly or harshly dismissed are matters which are peculiarly 
for the Industrial Relations Commissioner at first instance and 
then, on appeal, for the Full Bench. I can discern neither error 
of law, nor in fact in the result arrived at by the majority of the 
Full Bench in its disposition of the matter. 

The learned Commissioner at first instance, the majority of 
the Full Bench, and in fact the President in his minority deci- 
sion, all found that the termination was not consensual. One 
could perhaps doubt the correctness of that in the light of the 
undisputed facts, but it is not necessary to deal further with 
that matter. 

It is also unnecessary in the circumstances to deal with the 
question of reinstatement. This was not the subject of any find- 
ings by either the Commissioner at first instance or the major- 
ity of the Full Bench. 

I would dismiss the appeal. 

PARKER J: 
For the reasons expressed by Rowland J with which I re- 

spectfully agree, I would dismiss the appeal. 
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KENNEDY J: 

I have had the benefit of reading in draft the reasons to be 
published by Rowland J. Generally for the reasons which his 
Honour gives, I agree that this appeal should be dismissed. 

The Full Bench of the Industrial Relations Commission dis- 
missed an appeal from a finding by a Commissioner at first 
instance that Mr G E De Grussa, a member of the respondent 
organisation which had applied for relief under the Industrial 
Relations Act 1979, and in particular under s29 of that Act, 
had been unfairly dismissed. The Commission ordered the 
Ministry of Justice to offer Mr De Grussa a contract of em- 
ployment in the position held by him at the time of his dis- 
missal. 

Importantly, the Commissioner at first instance concluded, 
both from an examination of Mr De Grussa's evidence (and 
from his demeanour in the witness box), and as a result of 
testing that evidence against the evidence of the internal in- 
vestigators, that he had recounted the critical events to the 
best of his memory. To that extent, the Commissioner found 
him to be a witness of truth. Because of his doubts regarding 
the evidence of the internal investigators, whilst he did not 
label it as deliberately untrue, he expressed the opinion that, 
compared with the evidence of Mr De Grussa, it had a "tainted 
unreliability". He therefore accepted the evidence of Mr De 
Grussa in preference to that of the internal investigating offic- 
ers. There is no justification for departing from the Commis- 
sioner's assessment of their evidence. 

The critical question before the Industrial Commission and 
before this Court is whether the facts reveal that Mr De Grussa 
was "dismissed". In this context, it does not appear to me to 
be particularly helpful to introduce any notion of constructive 
dismissal, the only question being whether or not Mr De Grussa 
was "dismissed" by his employer. There is nothing in the In- 
dustrial Relations Act equivalent to s55(2)(c) of the Employ- 
ment Protection (Consolidation) Act 1978 (UK) which 
expressly created the concept of constructive dismissal. The 
position for the present purposes is, in my view, summarised 
in the judgment of Stephenson LJ in Sothern v Franks 
Charlesly & Co [1981] IRLR 278 at 280: 

"Did he trip or was he pushed? Was it murder or was it 
suicide? I know that such a simple consideration of starkly 
contrasted alternatives is too often outlawed by authority 
in deciding the issue of dismissal vel non. Even if the 
question, 'Was the employee dismissed?' cannot always 
be answered by answering the question, 'Who really ter- 
minated his contract?' the real answer to the second ques- 
tion gives the right answer to the first question in this 
case." 

I believe that it does so in this case. See also East Sussex 
County Council v Walker (1972) 7 ITR 280, at 281, per Sir 
John Brightman and Sovereign House Security Services Ltd v 
Savage [1989] IRLR 115, per May LJ, at 116. 

The Commissioner conveniently set out the relevant his- 
torical facts. They were that on the morning of 26 October 
1993 between S.OOam and 5.30am a number of members of 
the police drug squad, accompanied by internal investigation 
unit officers of the Ministry of Justice, attended Mr De Grussa's 
residence and proceeded to search for illegal drugs. The evi- 
dence indicated that there were at least five members of the 
police drug squad and two Ministry of Justice officers. Over a 
period of approximately two hours, the drug squad carried 
out an intensive search of the premises for illegal drugs. In 
due course, they indicated to Mr De Grussa that nothing had 
been found and asked him to sign off on a warrant that they 

had presented to him to gain entry. He signed the warrant, and 
they left. 

After the drug squad officers had departed, Mr De Grussa 
was interviewed by Mr R G Griffiths and Mr L R Carroll, the 
two internal investigation unit officers. They told him that al- 
legations had been made against him by a prisoner at Casuarina 
Prison. One of the allegations was that Mr De Grussa had 
supplied the prisoner with illegal drugs at the prison. They 
indicated to Mr De Grussa that they had statements from per- 
sons, unnamed, but inferentially prisoners, which corroborated 
the assertions and allegations of the prisoner concerned. Dur- 
ing a part of the interview in which they questioned him con- 
cerning contacts by telephone that they claimed he had made 
with the prisoner, they showed him an audio tape. He asked if 
he could hear the recording; but they declined his request. It 
has now been revealed that the tape was blank. The officers 
were accordingly endeavouring deliberately to mislead Mr De 
Grussa. 

Mr De Grussa's evidence, which, as already indicated, was 
accepted by the Commissioner, was that, just before his agree- 
ing to resign, Mr Griffiths told him, "What we need now is for 
you to resign". Mr De Grussa said that he responded that he 
was not going to resign. He was then told that, if he did not do 
so, the contents of the tape would be made public. Mr Carroll 
further told him that the police had been going to come and 
arrest him on the previous night and take him straight to the 
lockup. Mr Carroll also told him that the police had been go- 
ing to arrest him in connection with a speeding fine, but that 
they had talked the police out of that. It was further indicated 
to Mr De Grussa that the matters which were the subject of 
the discussion between them would be made public unless he 
agreed to resign forthwith. Mr De Grussa said that, at the time, 
he sought a break in the interview so that he could obtain 
legal advice; but he was told that they did not have the time to 
wait. "We had a meeting with the Executive Director last night 
and she has told us to get your resignation." Mr Griffiths added, 
"If you don't resign now you'll be taken straight to the lockup". 
He also told Mr De Grussa, which was not the fact, that the 
police had not left, but were still outside and were not going 
to leave until they had been given the word to do so by the 
officers. He said that they were not going to give them the 
word until Mr De Grussa resigned. Fearing the impact of the 
publicity which the disclosure of complaints against him might 
attract, he agreed to sign a letter of resignation. The terms of 
the letter of resignation were dictated by Mr Griffiths and the 
letter was written out by Mr De Grussa with writing materials 
supplied by Mr Griffiths. 

It is unnecessary to discuss the facts any further. In my view, 
there was ample justification for the Commissioner to find 
that the internal investigators were "acting as part of the em- 
ployer's administrative apparatus." There was nothing to sug- 
gest that they were not, and the appellant has done nothing in 
these proceedings to reject the actions which the Commis- 
sioner found the investigators to have taken. On the contrary, 
the appellant has been relying on the resignation obtained by 
the investigators in the circumstances outlined. 

In my opinion, it was the employer who "really terminated" 
the contract of service. 

ROWLAND!: 
This is an appeal from a decision of the Full Bench of the 

Western Australian Industrial Relations Commission dismiss- 
ing an appeal against an order of the Commissioner at first 
instance who ordered: 

"(1) THAT Gordon Eric De Grussa was unfairly dismissed 
by the Ministry of Justice on the 26th of October 
1993. 

(2) THAT the Ministry of Justice offer Gordon Eric De 
Grussa a contract of employment in the position of 
Prison Officer held by Mm at the date of dismissal. 

(3) THAT the contract of employment offered in accord- 
ance with (2) hereof shall be deemed to be continu- 
ous with the contract terminated on the 26th of 
October 1993, for the purpose of entitlements, save 
and except for any entitlements exhausted by pay- 
ment on termination. 

(4) THAT any monies earned from the date of dismissal 
to the date a contract of employment commences in 
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accordance with (2) hereof, shall be deducted from 
any monies due in accordance with (3) hereof." 

Mr De Grussa was a prison officer employed by the appel- 
lant in the Prisons Department. On 26 October 1993, mem- 
bers of the Police Drag Squad, together with two officers from 
the Investigations section of the Ministry of Justice, attended 
his residence with a search warrant An extensive search by 
police officers did not reveal any drags. After the police offic- 
ers left, the two officers from the Ministry of Justice then in- 
terviewed Mr De Grussa. They alleged that he had supplied 
drugs to a prisoner and had breached other prison regulations. 
They told him that they had statements from various unnamed 
persons, presumably prisoners, which corroborated statements 
made by the prisoner concerned. During part of the interview 
when they were questioning him about telephone calls said to 
have been made in relation to that prisoner, they showed him 
an audio tape which they declined to let him hear. It was in 
fact a blank tape. At all times Mr De Grussa denied the allega- 
tions of wrongdoing. During the course of the interview, Mr 
De Grussa was told that if he did not take part in the interview, 
he would be handed over to police officers, that they had talked 
those officers out of arresting him on the spot at an earlier 
stage and they also suggested to him that he could be arrested 
by those police officers who had recently left for failing to 
pay a speeding fine. They suggested that he should resign to 
avoid a great deal of adverse publicity to him and one of the 
officers dictated the resignation letter which, in fact, Mr De 
Grussa signed because he was concerned and upset. The sug- 
gestion that the officers coerced Mr De Grussa into resigning 
was denied; but, in the end, the learned Commissioner at first 
instance accepted Mr De Grussa as a witness of truth and was 
not prepared to accept the evidence of the investigating offic- 
ers, which he said had the taint of unreliability. 

The respondent union became involved on behalf of Mr De 
Grussa and a conference was called pursuant to s44 of the 
Industrial Relations Act. Eventually, pursuant to s44(9), the 
Commissioner set forth the issues for determination as fol- 
lows: 

"Mr G.E. De Grussa signed a letter of resignation from 
the Ministry of Justice on the 26th of October 1993, in 
the presence of Ministry of Justice investigators and sub- 
sequent to a search of his home. 
The Western Australian Prison Officers' Union of Work- 
ers says that the submission of the resignation of Mr De 
Grussa occurred in circumstances which relate to a con- 
structive dismissal and that dismissal was harsh and un- 
fair in that it denies Mr De Grussa natural justice. 
The Union seeks Orders that Mr De Grussa be reinstated 
to his position as a Prison Officer. 
The Attorney General, through Crown Counsel, say that 
the termination of Mr De Grussa resulted from a bona 
fide letter of resignation. There has, therefore, been no 
dismissal, there has been no harsh or unfair treatment of 
Mr De Grussa and no Orders should issue. 
Furthermore, it is now beyond the jurisdiction of the Com- 
mission to arbitrate, either pursuant to Section 44 or oth- 
erwise, with respect to a claimed unfair dismissal alleged 
to have occurred on the 26th of October 1993." 

There was a dispute as to whether those officers had told Mr 
De Grussa that there had been a management directive to se- 
cure his resignation, but it is sufficient for present purposes to 
note that the Commissioner's finding was that the interview- 
ing officers had either told lies or had grossly misled Mr De 
Grussa about the state of information held by the employer 
and, although there appears to be no direct finding in point, it 
is implicit from the acceptance of Mr De Grussa's evidence 
that he at least understood from the officers that the officers 
were acting on instructions from the employer and it is was in 
that context that he resigned. 

The learned Commissioner accepted that this conduct 
amounted to a constructive dismissal and he relied upon cer- 
tain comments made by this Court, differently constituted, in 
Cargill Australia Limited, Leslie Salt Division v The Feder- 
ated Clerks' Union of Australia, Industrial Union of Work- 
ers, WA Branch (1992) 72 WAIG 1495. He then held that the 
constructive dismissal was unlawful and directed reinstate- 
ment. 

Before dealing further with this matter, it is necessary to put 
CargilTs case into some sort of perspective. Originally it had 
been dealt with by the Full Bench as a case of constructive 
dismissal, and the Full Bench sent the matter back to the Com- 
missioner at first instance to determine whether the so-called 
constructive dismissal was unfair. There was no appeal from 
that decision of the Full Bench. When the matter was returned 
to him, the Commissioner found that the dismissal was not 
unfair, but it was a summary dismissal and the employer had 
not established misconduct to justify summary dismissal. He 
ordered reinstatement, and this was upheld by the Full Bench. 
On appeal, this Court referred to the English statute which 
defined dismissal in terms sufficient to include a constructive 
dismissal, and then set out the common law position disclosed 
by Denning MR in Western Excavating (EEC) Ltd v Sharp 
[1978] QB 761, at 769. Whilst recognising that the English 
Act differed from the Western Australian Act, the Industrial 
Appeal Court, in relation to the Master of the Rolls' exposi- 
tion of the common law on the subject, said, at 1497: 

"If that be the correct test, it is difficult to envisage cir- 
cumstances where the employer's conduct which must 
be a breach going to the root of the contract to justify its 
acceptance by the employee, could ever be said to be other 
than an unfair dismissal". 

The court also said, at 1498: 
"Unfortunately, this case has been bedevilled by the Full 
Bench's decision that this was a "constructive dismissal". 
It was not. To be a constructive dismissal the employer 
had to be "guilty of conduct which is a significant breach 
going to the root of the contract" which entitles the em- 
ployee to accept the breach and leave. That did not hap- 
pen." 

Cargill's case, in the end, went off on the basis of whether 
the employer's actions were unfair and the inquiry developed 
into whether it had proved that the employee was guilty of 
misconduct sufficient to warrant summary dismissal. The case 
has evidently been used in the present matter to justify a find- 
ing that if there is a constructive dismissal, then an order for 
reinstatement is justified. 

In my view, CargilTs case does not lend support to that con- 
clusion. 

There is some divergence of opinion in relation to the op- 
eration of the common law principles that give rise to a find- 
ing of "constructive dismissal" in its application to the 
Industrial Relations Act. It has been suggested that absent in 
the Western Australian legislation and other State legislation 
in this country a definition which will include a constructive 
dismissal within the meaning of "dismissed", the idea of a 
claim for reinstatement is at odds with the action by an em- 
ployee who feels constrained to resign because the whole ba- 
sis of the contract has disappeared. 

I can accept that in some circumstances, as a matter of logic, 
there will be occasions when this will be the case, although it 
will usually be dependent upon both the nature of the breach 
and whether it is capable of being remedied when the time for 
reinstatement is contemplated. 

It is, however, important to note that in both Cargill and the 
present case, this is not an application by an employee who 
has claimed relief under s29 of the Industrial Relations Act 
that he has been "harshly, oppressively or unfairly dismissed". 
This was a matter referred to the Commissioner to resolve an 
industrial dispute referred under s44(9) by the respondent 
Union, albeit that, in the end, it has resulted in an order for 
reinstatement. The matter also now does not engender as much 
importance as it did because, pursuant to s23A, the Commis- 
sion is now given power to grant remedies other than rein- 
statement. Section 23 A, as introduced in December 1993 and 
as amended in May 1995, speaks in terms of "a claim of harsh, 
oppressive or unfair dismissal". This may owe something to 
the English authorities where the word dismissal may be used 
as a "convenient expression for the determination of an em- 
ployment"—see Graham v Minister for Industry and Com- 
merce & Anor (1933) IR 156, at 164. 

Irrespective of the use of that type of language, it seems to 
be the lack of logic which creates concern when the remedy 
for the breach of a contract which is said to go to the root of 
the contract so as to justify the employee's action in resigning 



can lead to the same employee seeking reinstatement. It is the 
remedy which is sought which tends to cause the logical di- 
lemma. It seems to me, however, that whether or not the di- 
lemma exists will depend upon the nature of the essential term 
of the contract by which the employer intends no longer to be 
bound. 

This Court has not, in my view, been called upon to make 
any definitive decision on whether or not a "constructive dis- 
missal" can fall into the category of an unfair dismissal for the 
purposes of s29 of the Industrial Relations Act and it should 
not, in this case, make any broad generalisations. Each case 
must be looked at on its own facts. This case, it seems to me, 
falls into the category of case which is usually described as a 
"resign or be fired" type of case. That type of case will usu- 
ally, if it involves improper conduct, at common law, cause 
the resignation to be voided so that there is in fact no dis- 
missal or termination of employment. It seems to me that that 
is a matter that is capable of being resolved under proceed- 
ings pursuant to s44(9) or s29. In those circumstances, the 
cases are usually resolved by invoking an implied term—see, 
for example. Woods vWM Carr Services (Peterborough) Ltd 
(1981) ICR 666, at 670-672, and, on appeal, per Lord Denning 
MR, [1982] 1 ICR 693, at 698. 

This approach has been adopted by the Court of Appeal of 
New Zealand in Auckland Shop Employees Union v Wool- 
worths (NZ) Ltd [1985] 2 NZLR 372. In delivering the judg- 
ment of the court on a case stated, Cooke J said, at 374, in 
relation to a constructive dismissal in the context of legisla- 
tion which does not define "dismissed" or "dismissal": 

" The argument in this Court has been wider than that 
presented to the Arbitration Court at its hearing in De- 
cember 1983 - largely because, as pointed out in the 
majority's decision, the Greenwich case was decided by 
a differently constituted Court after that hearing. The 
Greenwich decision gave attention to the bearing in New 
Zealand of English decisions about repudiatory breaches 
of contract by employers. As the passage already quoted 
shows, it influenced the reasoning of the majority in the 
present case. 
Section 117 of the Industrial Relations Act uses several 
times the expressions "unjustifiable dismissal" or "un- 
justifiably dismissed". The concept is not a simple one. 
It is not in everyday use in the English language. Its per- 
missible scope in the context of this Act is a question of 
interpretation and so of law (compare/? v Robinson [1978] 
1 NZLR 709, 716-717; United Fisheries Ltd v Commis- 
sioner of Inland Revenue (1985) 8 TRNZ 364). Very 
broadly a dismissal may be said to be unjustifiable if it is 
unreasonable or procedurally unfair. But there is no need 
here to go into the question of justification more fully. 
The case stated is concerned, not with that question, but 
with the meaning of dismissal. 
Obviously there is a dismissal when an employer in fact 
"dismisses" a worker in the ordinary meaning of the word. 
But the Arbitration Court has held in a line of cases that the 
concept is wider and includes constructive dismissal. In 
our opinion that is the correct approach. In the context of 
an Act aimed at good industrial relations it is right to as- 
sume that Parliament would have meant "dismissal" to cover 
cases where in substance the employer has dismissed a 
worker although technically there has been a resignation. 
The comparable English legislation has an exhaustive 
definition of dismissal: Employment Protection (Consoli- 
dation) Act 1978, s 55. What the English Courts call con- 
structive dismissal appears there to depend entirely on 
the words "if... the employee terminates that contract, 
with or without notice, in circumstances such that he is 
entitled to terminate it without notice by reason of the 
employer's conduct". In New Zealand the Courts are not 
tied to a statutory definition. It would be undesirable to 
try to visualise all the kinds of case which the Arbitration 
Court could properly treat as constructive dismissals, but 
it is not difficult to list some. 

I would, with respect, adopt this approach. 

It seems to me that it will be a matter of fact for the Com- 
mission in each case to decide whether what might be de- 
scribed as a constructive dismissal at common law can or does 
amount to an unfair, harsh or oppressive dismissal for the 
purposes of the Act and, having made that finding, it is for the 
Commission to decide, in accordance with the proceeding 
before it, what the proper remedy should be. I believe that the 
Full Bench has gleaned more from Cargill than was meant to 
be conveyed. 

Having said that, however, it also seems to me that this is 
one of those cases in which the findings of fact made by the 
Commission at first instance, and accepted by the Full Bench, 
justify a conclusion at law that the resignation was obtained 
improperly and in breach of procedural unfairness. Whether 
it be resolved pursuant to s44(9) or treated as an unfair dis- 
missal for the purposes of s29, it matters not. 

The appellant, as I understand the argument, accepts that if 
this is a "resign or be fired" case, then there is jurisdiction for 
the Commission to make an order for reinstatement. The ap- 
pellant claims, however, that this case does not fall into that 
category and counsel submitted that the Commissioner at first 
instance dealt with the case simply on the basis that there had 
been a significant breach going to the root of the contract and 
then simply relied upon the general comments which he said 
were to be gleaned from Cargill and ordered reinstatement. 

The case before the learned Commissioner was opened on 
the basis that the resignation had been obtained by duress. 
Counsel for the appellant, however, submitted that die Com- 
missioner had made no findings that the appeUant's officers 
who interviewed Mr De Grussa had been sent to get his resig- 
nation. Mr De Grussa gave evidence that he was told by those 
officers that they had been sent by a responsible officer to 
obtain his resignation and, although there was no specific find- 
ing made by the Commissioner to that effect, Mr De Grussa's 
evidence was accepted by the Commissioner. 

This is a case where the employee has been left with the 
impression given by those clothed with apparent authority by 
the employer that he has an option of either resigning or being 
dismissed in circumstances where, if not amounting to duress 
in a common law sense, it was clearly in circumstances of 
procedural unfairness. Those findings have already been made. 

The appellant's grounds of appeal which challenge the lack 
of findings, and (he ultimate finding in law that this was a 
constructive dismissal sufficient to amount to a dismissal 
simpliciter, as a matter of law, cannot be sustained. It follows, 
in my view, that the appeal should be dismissed. 

ANDERSON J: 

I agree that the appeal should be dismissed for the reasons 
given by Rowland J. 

The concept is certainly capable of including cases where 
an employer gives a worker an option of resigning or 
being dismissed; or where an employer has followed a 
course of conduct with the deliberate and dominant pur- 
pose of coercing a worker to resign." 
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WESTERN AUSTRALIAN 
INDUSTRIAL APPEAL COURT. 

Industrial Relations Act 1979. 
Appeal No. IAC 8 of 1995. 

IN THE MATTER OF an appeal against the decision of the 
Full Bench of the Western Australian Industrial Relations 
Commission in Matter Numbered 1195 of 1994 dated the 

13th day of April 1995. 
BETWEEN 

The Attorney General 
Appellant 

and 
Western Australian Prison Officers' Union of Workers 

Respondent. 
BEFORE: 

JUSTICE KENNEDY (PRESIDENT). 
JUSTICE ROWLAND. 
JUSTICE ANDERSON. 

3 November 1995. 
Order. 

HAVING heard Mr R L Hooker (Of Counsel) for the appel- 
lant, and Mr J A Long and Mr B G Illari (Both of Counsel) for 
the respondent, THE COURT HEREBY ORDERS that the 
appeal be dismissed. 

(Sgd.) JOHN G. CARRIGG, 
[L.S] Clerk of the Court. 

COMMISSION IN COURT 

SESSION— 
Awards/Ag reements— 

Variation of— 

INDUSTRIAL SPRAYPAINTING AND 
SANDBLASTING AWARD 1991 

No. A33 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

Blastcoaters Pty Ltd and Others. 
No. 1223 of 1993. 

Industrial Spraypainting and Sandblasting Award 1991 
No. A 33 of 1987. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER P. E. SCOTT. 

22 November 1995. 
Order. 

HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr D J Jones on behalf of the Respondents, the Commission 
in Court Session, pursuant to the powers conferred on it un- 
der the Industrial Relations Act, 1979, hereby orders: 

THAT the Industrial Spraypainting and Sandblasting 
Award 1991 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 10th day of October 1995. 

By the Commission in Court Session, 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 48.—Liberty to Apply 

insert new number and title as follows: 
49. Redundancy—On site Employees 

2. Clause 48.—Liberty to Apply: After this clause insert 
new title and clause as follows: 

49.—REDUNDANCY—ON SITE EMPLOYEES 
(1) Definitions 

(a) "Redundancy" means a situation where an 
employee ceases to be employed by an em- 
ployer, respondent to this award, other than 
for reasons of misconduct or refusal of duty. 

(b) "Redundant" has a corresponding meaning. 
(c) "Continuous Service" for the purposes of this 

clause means all service of the employee with 
his or her employer and shall include an em- 
ployee's absence from work for any of the fol- 
lowing reasons: 

(i) Paid sick leave; 
(ii) Paid annual leave; 

(iii) Long service leave; 
(iv) Bereavement leave; 
(v) Public holidays; 

(vi) Jury service; 
(vii) Where called up for military service for 

up to 3 months in any qualifying 12 
month period; 

(viii) Injury received during the course of 
employment for and up to a maximum 
of 26 weeks for which he/she received 
workers' compensation; and 

(ix) Any reason satisfactory to the employer. 
In tiie event of dispute, the matter may 
be referred to the Western Australian 
Industrial Relations Commission. 

Provided that service by the employee with a busi- 
ness which has been transmitted from one employer 
to another and the employee's service has been 
deemed continuous in accordance with paragraph (3) 
of subclause (2) of the Long Service Leave Provi- 
sions published in Volume 73 of the Western Aus- 
tralian Industrial Gazette at pages 1-4 shall also 
constitute continuous service for the purpose of this 
clause. 

(d) "Weeks Pay" means the ordinary time rate of 
pay at the time of termination for the employee 
concerned. 

(2) Discussions to Precede Redundancy 
Where an employer has decided to make an employee re- 

dundant, the employee shall be entitled to be informed, by the 
employer, as soon as reasonably practicable after the decision 
has been made to effect the redundancy. The employee shall 
be entitled to discuss with the employer the likely effects of 
the redundancy in respect of him or her. 

(3) Redundancy Pay 
A redundant employee shall receive redundancy/severance 

payments, calculated as follows, in respect of all continuous 
service (as defined in this Clause) with his or her employer 
provided that any service prior to 8 September 1994 shall not 
be counted as service for the purposes of this clause. 

PERIOD OF CON- REDUNDANCY/ 
TINUOUS SERVICE SEVERANCE 
WITH AN EMPLOYER PAY 

1 year or more but less 2.4 weeks pay plus, for all 
than 2 years service in excess of 1 year, 1.75 

hours pay per completed week 
of service up to a maximum of 
4.8 weeks pay. 
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PERIOD OF CON- REDUNDANCY/ 
UNUOUS SERVICE SEVERANCE 
WITH AN EMPLOYER PAY 
2 years or more but less 4.8 weeks pay plus, for all 
than 3 years service in excess of 2 years, 1.6 

hours pay per completed week 
of service up to a maximum of 
7 weeks pay. 

3 years or more but less 7 weeks pay plus, for all service 
than 4 years in excess of 3 years, 0.73 hours 

pay per completed week of 
service up to a maximum of 
8 weeks pay. 

4 years or more 8 weeks pay 

Provided that an employee employed for less than twelve 
(12) months shall be entitled to a redundancy/severance pay- 
ment of 1.75 hours per completed week of service if, and only 
if, redundancy is occasioned otherwise than by the employee. 

(4) Casuals 
Any period of service as a casual (as defined in this award) 

shall not entitle an employee to accrue service in accordance 
with this clause for that period. 

(5) Fund 
An employer bound by this award may utilise a fund to meet 

all or some of the liabilities created by this clause. Where an 
employer utilises such a fund: 

(a) payments made by a fund designed to meet an em- 
ployer's liabilities under this clause, to employees 
eligible for redundancy/severance pay shall be set 
off against the liability of the employer under this 
clause, and the employee shall receive the fund pay- 
ment or the award benefit whichever is the greater 
but not both; or 

(b) where a fund, which has been established pursuant 
to an agreement between unions and employers, does 
not make payments in accordance with this clause, 
contributions made by an employer on behalf of an 
employee to the fund shall, to the extend of those 
contributions, be set off against the liability of the 
employer under this clause, and payments to the 
employee shall be made in accordance with the rules 
of the fund or any agreement relating thereto and the 
employee shall be entitled to the fund benefit or the 
award benefit whichever is the greater but not both. 

(6) Employee Leaving During Notice 
An employee whose employment is to be terminated in ac- 

cordance with subclause (l)(a) of this clause may terminate 
his or her employment during the period of notice and if this 
occurs, shall be entitled to the provisions of this clause as if 
the employee remains with the employer until expiry of such 
notice. Provided that in such circumstances, the employee shall 
not be entitled to payment in lieu of notice. 

(7) Leave for Job Interviews 
(a) An employee who has been informed that he or she 

has been, or will be, made redundant is entitled to 
paid leave of up to 8 hours for the purpose of being 
interviewed for further employment. 

(b) The 8 hours need not be consecutive. 
(c) An employee who claims to be entitled to paid leave 

under paragraph (a) above is to provide to the em- 
ployer evidence that would satisfy a reasonable per- 
son of the entitlement. 

(8) Disputes Settling Procedure 
Any dispute in relation to this clause may be referred to the 

Western Australian Industrial Relations Commission. 

3 years or more but less 
than 4 years 

ARTWORKERS AWARD 
No. A 30 of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers 
and 

Town of Narrogin and Others. 
No. 1222 of 1993. 
Artworkers Award 
No. A 30 of 1987. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER P. E. SCOTT. 

22 November 1995. 
Order. 

HAVING heard Ms J Harrison on behalf of the Applicant and 
Mr D Moss of the Western Australian Municipal Association, 
the Commission in Court Session, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, hereby 
orders: 

THAT the Artworkers Award be varied in accordance 
with the following Schedule and that such variation shall 
have effect from the beginning of the first pay period 
commencing on or after the 10th day of October 1995. 

BY THE COMMISSION IN COURT SESSION 
(Sgd.) W.S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 28.—Liberty insert new 

number and title as follows: 
29. Redundancy 

2. Clause 28.—Liberty: After this clause insert new title and 
clause as follows: 

29.—REDUNDANCY 
(1) Definitions 

(a) "Redundancy" means a situation where an 
employee ceases to be employed by an em- 
ployer, respondent to this award, other than 
for reasons of misconduct or refusal of duty. 

(b) "Redundant" has a corresponding meaning. 
(c) "Continuous Service" for the purposes of this 

clause means all service of the employee with 
his or her employer and shall include an em- 
ployee's absence from work for any of the fol- 
lowing reasons: 

(i) Paid sick leave; 
(ii) Paid annual leave; 

(iii) Long service leave; 
(iv) Bereavement leave; 
(v) Public holidays; 

(vi) Jury service; 
(vii) Where called up for military service for 

up to 3 months in any qualifying 12 
month period; 

(viii) Injury received during the course of 
employment for and up to a maximum 
of 26 weeks for which he/she received 
workers' compensation; and 

(ix) Any reason satisfactory to the employer. 
In die event of dispute, the matter may 
be referred to the Western Australian 
Industrial Relations Commission. 
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Provided that service by the employee with a 
business which has been transmitted from one 
employer to another and the employee's serv- 
ice has been deemed continuous in accord- 
ance with paragraph (3) of subclause (2) of 
the Long Service Leave Provisions published 
in Volume 73 of the Western Australian In- 
dustrial Gazette at pages 1-4 shall also consti- 
tute continuous service for the purpose of this 
clause. 

(d) "Weeks Pay" means the ordinary time rate of 
pay at the time of termination for the employee 
concerned. 

(2) Discussions to Precede Redundancy 
Where an employer has decided to make an employee 
redundant, the employee shall be entitled to be in- 
formed, by the employer, as soon as reasonably prac- 
ticable after the decision has been made to 
effect the redundancy. The employee shall be enti- 
tled to discuss with die employer the likely effects 
of the redundancy in respect of him or her. 

(3) Redundancy Pay 
A redundant employee shall receive redundancy/sev- 
erance payments, calculated as follows, in respect 
of all continuous service (as defined in this Clause) 
with his or her employer provided that any service 
prior to 8 September 1994 shall not be counted as 
service for the purposes of this clause. 

PERIOD OF CONTINUOUS 
SERVICE WITH AN EMPLOYER 
1 year or more but less than 2 years 

2 years or more but less than 3 years 

3 years or more but less than 4 years 

4 years or more 

REDUNDANCY/SEVERANCE 
PAY 
2.4 weeks pay plus, for all service in 
excess of 1 year, 1.75 hours pay per 
completed week of service up to a 
maximum of 4.8 weeks pay. 
4.8 weeks pay plus, for all service in 
excess of 2 years, 1.6 hours pay per 
completed week of service up to a 
maximum of 7 weeks pay. 
7 weeks pay plus, for all service in 
excess of 3 years, 0.73 hours pay per 
completed week of service up to a 
maximum of 8 weeks pay. 
8 weeks pay 

Provided that an employee employed for less than 
twelve (12) months shall be entitled to a redundancy/ 
severance payment of 1.75 hours per completed week 
of service if, and only if, redundancy is occasioned 
otherwise than by the employee. 

(4) Casuals 
Any period of service as a casual (as defined in this 
award) shall not entitle an employee to accrue serv- 
ice in accordance with this clause for that period. 

(5) Fund 
An employer bound by this award may utilise a fund 
to meet all or some of the liabilities created by this 
clause. Where an employer utilises such a fund: 

(a) payments made by a fund designed to meet an 
employer's liabilities under this clause, to 
employees eligible for redundancy/severance 
pay shall be set off against the liability of the 
employer under this clause, and the employee 
shall receive the fund payment or the award 
benefit whichever is the greater but not both; 
or 

(b) where a fund, which has been established pur- 
suant to an agreement between unions and 
employers, does not make payments in accord- 
ance with this clause, contributions made by 
an employer on behalf of an employee to the 
fund shall, to the extend of those contribu- 
tions, be set off against the liability of the 
employer under this clause, and payments to 
the employee shall be made in accordance with 
the rules of the fund or any agreement relat- 
ing thereto and the employee shall be entitled 
to the fund benefit or the award benefit which- 
ever is the greater but not both. 

(6) Employee Leaving During Notice 
An employee whose employment is to be terminated 
in accordance with subclause (l)(a) of this clause 
may terminate his or her employment during the 
period of notice and if this occurs, shall be entitled 
to the provisions of this clause as if the employee 
remains with the employer until expiry of such no- 
tice. Provided that in such circumstances, the em- 
ployee shall not be entitled to payment in lieu of 
notice. 

(7) Leave for Job Interviews 
(a) An employee who has been informed that he 

or she has been, or will be, made redundant is 
entitled to paid leave of up to 8 hours for the 
purpose of being interviewed for further em- 
ployment. 

(b) The 8 hours need not be consecutive. 
(c) An employee who claims to be entitled to paid 

leave under paragraph (a) above is to provide 
to the employer evidence that would satisfy a 
reasonable person of the entitlement. 

(8) Disputes Settling Procedure 
Any dispute in relation to this clause may be referred 
to the Western Australian Industrial Relations Com- 

EARTH MOVING AND CONSTRUCTION AWARD 
No. 10 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian 

Branch 
and 

Bell Basic Industries Ltd. 
No. 1178 of 1993. 

Earth Moving and Construction Award 
No. 10 of 1963. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER P. E. SCOTT. 

22 November 1995. 
Order. 

HAVING heard Mr D H Schapper (Of Counsel) on behalf of 
the Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian Branch, 
Mr D Jones on behalf of the Respondents for whom warrants 
were filed, Mr M McLean on behalf of the Master Builders' 
Association of Western Australia (Union of Employers) and 
Mr J Lange and later Mr P Wishart on behalf of the Minister 
for Labour Relations, the Commission in Court Session, pur- 
suant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the Earth Moving and Construction Award be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 10th 
day of October 1995. 

BY THE COMMISSION IN COURT SESSION 
(Sgd.) W.S. COLEMAN, 

fL.Sl Chief Commissioner. 
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Schedule. 
1. Clause 2.—^Arrangement: After 32.—Superannuation in- 

sert new number and title as follows: 
33. Redundancy 

2. Clause 32.—Superannuation: After this clause insert new 
title and clause as follows: 

33.—REDUNDANCY 
(1) Definitions 

(a) "Redundancy" means a situation where an 
employee ceases to be employed by an em- 
ployer, respondent to this award, other than 
for reasons of misconduct or refusal of duty. 

(b) "Redundant" has a corresponding meaning. 
(c) "Continuous Service" for the purposes of this 

clause means all service of the employee with 
his or her employer and shall include an em- 
ployee's absence from work for any of the fol- 
lowing reasons: 

(i) Paid sick leave; 
(ii) Paid annual leave; 

(iii) Long service leave; 
(iv) Bereavement leave; 
(v) Public holidays; 

(vi) Jury service; 
(vii) Where called up for military service for 

up to 3 months in any qualifying 12 
month period; 

(viii) Injury received during the course of 
employment for and up to a maximum 
of 26 weeks for which he/she received 
workers' compensation; and 

(ix) Any reason satisfactory to the employer. 
In the event of dispute, the matter may 
be referred to the Western Australian In- 
dustrial Relations Commission. 

Provided that service by the employee with a 
business which has been transmitted from one 
employer to another and the employee's serv- 
ice has been deemed continuous in accordance 
with paragraph (3) of subclause (2) of the Long 
Service Leave Provisions published in Volume 
73 of the Western Australian Industrial Gazette 
at pages 1-4 shall also constitute continuous 
service for the purpose of this clause. 

(d) "Weeks Pay" means the ordinary time rate of 
pay at the time of termination for the employee 
concerned. 

(2) Discussions to Precede Redundancy 
Where an employer has decided to make an employee 
redundant, the employee shall be entitled to be in- 
formed, by the employer, as soon as reasonably prac- 
ticable after the decision has been made to 
effect the redundancy. The employee shall be enti- 

) tied to discuss with the employer the likely effects 
j of the redundancy in respect of him or her. 
j (3) Redundancy Pay 

A redundant employee shall receive redundancy/sev- 
erance payments, calculated as follows, in respect 
of all continuous service (as defined in this Clause) 
with his or her employer provided that any service 
prior to 8 September 1994 shall not be counted as 
service for the purposes of this clause. 

PEMOD OF CONTINUOUS REDUNDANCY/SEVERANCE 
SERVICE WITH AN EMPLOYER PAY 
1 year or more but less than 2 years 2.4 weeks pay plus, for all service in 

excess of 1 year, 1.75 hours pay per 
completed week of service up to a 
maximum of 4.8 weeks pay. 

2 years or more but less than 3 years 4.8 weeks pay plus, for all service in 
excess of 2 years, 1.6 hours pay per 
completed week of service up to a 
maximum of 7 weeks pay. 

3 years or more but less than 4 years 7 weeks pay plus, for all service in 
excess of 3 years, 0.73 hours pay per 
completed week of service up to a 
maximum of 8 weeks pay. 

Provided that an employee employed for less than 
twelve (12) months shall be entitled to a redundancy/ 
severance payment of 1.75 hours per completed week 
of service if, and only if, redundancy is occasioned 
otherwise than by the employee. 

(4) Casuals 
Any period of service as a casual (as defined in this 
award) shall not entitle an employee to accrue serv- 
ice in accordance with this clause for that period. 

(5) Fund 
An employer bound by this award may utilise a fund 
to meet all or some of the liabilities created by this 
clause. Where an employer utilises such a fund: 

(a) payments made by a fund designed to meet an 
employer's liabilities under this clause, to 
employees eligible for redundancy/severance 
pay shall be set off against the liability of the 
employer under this clause, and the employee 
shall receive the fund payment or the award 
benefit whichever is the greater but not both; 
or 

(b) where a fund, which has been established pur- 
suant to an agreement between unions and 
employers, does not make payments in accord- 
ance with this clause, contributions made by 
an employer on behalf of an employee to the 
fund shall, to the extend of those contribu- 
tions, be set off against the liability of the 
employer under this clause, and payments to 
the employee shall be made in accordance with 
the rules of the fund or any agreement relat- 
ing thereto and the employee shall be entitled 
to the fund benefit or the award benefit which- 
ever is the greater but not both. 

(6) Employee Leaving During Notice 
An employee whose employment is to be terminated 
in accordance with subclause (l)(a) of this clause 
may terminate his or her employment during the 
period of notice and if this occurs, shall be entitled 
to the provisions of this clause as if the employee 
remains with the employer until expiry of such no- 
tice. Provided that in such circumstances, the em- 
ployee shall not be entitled to payment in lieu of 
notice. 

(7) Leave for Job Interviews 
(a) An employee who has been informed that he 

or she has been, or will be, made redundant is 
entitled to paid leave of up to 8 hours for the 
purpose of being interviewed for further em- 
ployment. 

(b) The 8 hours need not be consecutive. 
(c) An employee who claims to be entitled to paid 

leave under paragraph (a) above is to provide 
to the employer evidence that would satisfy a 
reasonable person of the entitlement. 

(8) Disputes Settling Procedure 
Any dispute in relation to this clause may be referred 
to the Western Australian Industrial Relations Com- 
mission. 

4 years or more 8 weeks pay 
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No. A 5 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian 

Branch 
and 

Master Builders' Association of Western Australia (Union 
of Employers). 

No. 1176 of 1993. 
Foremen (Building Trades) Award 1991 

No A 5 of 1987. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER P. E. SCOTT. 

22 November 1995. 
Order. 

HAVING heard Mr D H Schapper (Of Counsel) on behalf of 
the Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian Branch, 
Ms J. Harrison on behalf of the Western Australian Builders' 
Labourers, Painters and Plasterers Union of Workers Mr D 
Jones on behalf of the Respondents for whom warrants were 
filed, Mr M McLean on behalf of the Master Builders' Asso- 
ciation of Western Australia (Union of Employers) and Mr J 
Lange and later Mr P Wishart on behalf of the Minister for 
Labour Relations, the Commission in Court Session, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the Foremen (Building Trades) Award 1991 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 10th 
day of October 1995. 
BY THE COMMISSION IN COURT SESSION 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: After 23.—Structural Efficiency 

Exercise insert new number and title as follows: 
24. Redundancy 

2. Clause 23.—Structural Efficiency Exercise: After this 
clause insert new title and clause as follows: 

24.—REDUNDANCY 
(1) Definitions 

"Redundancy" means a situation where a fore- 
man ceases to be employed by an employer, 
respondent to this award, other than for rea- 
sons of misconduct or refusal of duty. 
"Redundant" has a corresponding meaning. 
"Continuous Service" for the purposes of this 
clause means all service of the foreman with 
his or her employer and shall include a fore- 
man's absence from work for any of the fol- 
lowing reasons: 

(i) Paid sick leave; 
(ii) Paid annual leave; 

(iii) Long service leave; 
(iv) Bereavement leave; 
(v) Public holidays; 

(vi) Jury service; 
(vii) Where called up for military service for 

up to 3 months in any qualifying 12 
month period; 

(viii) Injury received during the course of 
employment for and up to a maximum 
of 26 weeks for which he/she received 
workers' compensation; and 

(ix) Any reason satisfactory to the employer. 
In die event of dispute, the matter may 
be referred to the Western Australian 
Industrial Relations Commission. 

Provided that service by the foreman with a 
business which has been transmitted from one 
employer to another and the foreman's serv- 
ice has been deemed continuous in accord- 
ance with paragraph (3) of subclause (2) of 
the Long Service Leave Provisions published 
in Volume 73 of the Western Australian In- 
dustrial Gazette at pages 1-4 shall also consti- 
tute continuous service for the purpose of this 
clause. 

(d) "Weeks Pay" means the ordinary time rate of 
pay at the time of termination for the foreman 
concerned. 
Provided that redundancy entitlements may be 
accumulated for a foreman when he/she is 
transferred to other work with the employer 
at the completion of a project or job. When 
redundancy is finally effected redundancy pay- 
ments will be calculated and paid in line with 
the employee's previous classification of fore- 
man. 

(2) Discussions to Precede Redundancy 
Where an employer has decided to make a foreman 
redundant, the foreman shall be entitled to be in- 
formed, by the employer, as soon as reasonably prac- 
ticable after the decision has been made to effect the 
redundancy. The foreman shall be entitled to dis- 
cuss with the employer the likely effects of the re- 
dundancy in respect of him or her. 

(3) Redundancy Pay 
A redundant foreman shall receive redundancy/sev- 
erance payments, calculated as follows, in respect 
of all continuous service (as defined in this Clause) 
with his or her employer provided that any service 
prior to 8 September 1994 shall not be counted as 
service for the purposes of this clause. 

PERIOD OF CONTINUOUS REDUNDANCY/SEVERANCE 
SERVICE WITH AN EMPLOYER PAY 
1 year or more but less than 2 years 2.4 weeks pay plus, for all service in 

excess of 1 year, 1.75 hours pay per 
completed week of service up to a 
maximum of 4.8 weeks pay. 

2 years or more but less than 3 years 4.8 weeks pay plus, for all service in 
excess of 2 years, 1.6 hours pay per 
completed week of service up to a 
maximum of 7 weeks pay. 

3 years or more but less than 4 years 7 weeks pay plus, for all service in 
excess of 3 years, 0.73 hours pay per 
completed week of service up to a 
maximum of 8 weeks pay. 

4 years or more 8 weeks pay 
Provided that a foreman employed for less than 
twelve (12) months shall be entitled to a redundancy/ 
severance payment of 1.75 hours per completed week 
of service if, and only if, redundancy is occasioned 
otherwise than by the foreman. 

(4) Fund 
An employer bound by this award may utilise a fund 
to meet all or some of the liabilities created by this 
clause. Where an employer utilises such a fund: 

(a) payments made by a fund designed to meet an 
employer's liabilities under this clause, to a 
foreman eligible for redundancy/severance pay 
shall be set off against the liability of the em- 
ployer under this clause, and the foreman shall 
receive the fund payment or the award benefit 
whichever is the greater but not both; or 

(b) where a fund, which has been established pur- 
suant to an agreement between unions and 

3 years or more but less than 4 years 
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employers, does not make payments in accord- 
ance with this clause, contributions made by 
an employer on behalf of a foreman to the fund 
shall, to die extend of those contributions, be 
set off against the liability of the employer 
under this clause, and payments to the fore- 
man shall be made in accordance with the rules 
of the fund or any agreement relating thereto 
and the foreman shall be entitled to the fund 
benefit or the award benefit whichever is the 
greater but not both, 

(5) Foreman Leaving During Notice 
A foreman whose employment is to be terminated in 
accordance with subclause (l)(a) of this clause may 
terminate his or her employment during the period 
of notice and if this occurs, shall be entitled to the 
provisions of this clause as if the foreman remains 
with the employer until expiry of such notice. Pro- 
vided that in such circumstances, the foreman shall 
not be entitled to payment in lieu of notice. 

(6) Leave for Job Interviews 
(a) A foreman who has been informed that he or 

she has been, or will be, made redundant is 
entitled to paid leave of up to 8 hours for the 
purpose of being interviewed for further em- 
ployment 

(b) The 8 hours need not be consecutive. 
(c) A foreman who claims to be entitled to paid 

leave under paragraph (a) above is to provide 
to the employer evidence that would satisfy a 
reasonable person of the entitlement. 

(7) Disputes Settling Procedure 
Any dispute in relation to this clause may be referred 
to the Western Australian Industrial Relations Com- 
mission. 

ENGINE DRIVERS' (BUILDING AND STEEL 
CONSTRUCTION) AWARD 

No. 20 of 1973. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian 

Branch 
and 

Transfield WA Pty Ltd. 
No. 1177 of 1993. 

Engine Drivers' (Building and Steel Construction) Award 
No. 20 of 1973. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
COMMISSIONER P. E. SCOTT. 

22 November 1995. 
Order. 

HAVING heard Mr D H Schapper (Of Counsel) on behalf of 
the Construction, Mining, Energy, Timberyards, Sawmills and 
Woodworkers Union of Australia, Western Australian Branch, 
Mr D Jones on behalf of the Respondents for whom warrants 
were filed, Mr M McLean on behalf of the Master Builders' 
Association of Western Australia (Union of Employers) and 
Mr J Lange and later Mr P Wishart on behalf of the Minister 
for Labour Relations, the Commission in Court Session, pur- 
suant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the Engine Drivers' (Building and Steel Con- 
struction) Award No. 20 of 1973 be varied in accordance 
with the following Schedule and that such variation shall 

have effect from the beginning of the first pay period 
commencing on or after the 10th day of October 1995. 
BY THE COMMISSION IN COURT SESSION 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1. Clause 2.—^Arrangement: After 35.—Superannuation in- 

sert new number and title as follows: 
36. Redundancy 

2. Clause 35.—Superannuation: After this clause insert new 
title and clause as follows: 

36.—REDUNDANCY 
(1) Definitions 

(a) "Redundancy" means a situation where an 
employee ceases to be employed by an em- 
ployer, respondent to this award, other than 
for reasons of misconduct or refusal of duty. 

(b) "Redundant" has a corresponding meaning. 
(c) "Continuous Service" for the purposes of this 

clause means all service of the employee with 
his or her employer and shall include an em- 
ployee's absence from work for any of the fol- 
lowing reasons: 

(i) Paid sick leave; 
(ii) Paid annual leave; 

(iii) Long service leave; 
(iv) Bereavement leave; 
(v) Public holidays; 

(vi) Jury service; 
(vii) Where called up for military service for 

up to 3 months in any qualifying 12 
month period; 

(viii) Injury received during the course of 
employment for and up to a maximum 
of 26 weeks for which he/she received 
workers' compensation; and 

(ix) Any reason satisfactory to the employer. 
In the event of dispute, the matter may 
be referred to the Western Australian 
Industrial Relations Commission. 

Provided that service by the employee with a 
business which has been transmitted from one 
employer to another and the employee's serv- 
ice has been deemed continuous in accord- 
ance with paragraph (3) of subclause (2) of 
the Long Service Leave Provisions published 
in Volume 73 of the Western Australian In- 
dustrial Gazette at pages 1 -4 shaU also consti- 
tute continuous service for the purpose of this 
clause. 

(d) "Weeks Pay" means the ordinary time rate of 
pay at the time of termination for the employee 
concerned. 

(2) Discussions to Precede Redundancy 
Where an employer has decided to make an employee 
redundant, the employee shall be entitled to be in- 
formed, by the employer, as soon as reasonably prac- 
ticable after the decision has been made to 
effect the redundancy. The employee shall be enti- 
tled to discuss with die employer the likely effects 
of the redundancy in respect of him or her. 

(3) Redundancy Pay 
A redundant employee shall receive redundancy/sev- 
erance payments, calculated as follows, in respect 
of all continuous service (as defined in this Clause) 
with his or her employer provided that any service 
prior to 8 September 1994 shall not be counted as 
service for the purposes of this clause. 
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PERIOD OF CONTINUOUS REDUNDANCY/SEVERANCE 
SERVICE WITH AN EMPLOYER PAY 
1 year or more but less than 2 years 2.4 weeks pay plus, for all service in 

excess of 1 year, 1.75 hours pay per 
completed week of service up to a 
maximum of 4.8 weeks pay. 

2 years or more but less than 3 years 4.8 weeks pay plus, for all service in 
excess of 2 years, 1.6 hours pay per 
completed week of service up to a 
maximum of 7 weeks pay. 

3 years or more but less than 4 years 7 weeks pay plus, for all service in 
excess of 3 years, 0.73 hours pay per 
completed week of service up to a 
maximum of 8 weeks pay. 

4 years or more 8 weeks pay 
Provided that an employee employed for less than 
twelve (12) months shall be entitled to a redundancy/ 
severance payment of 1.75 hours per completed week 
of service if, and only if, redundancy is occasioned 
otherwise than by the employee. 

(4) Casuals 
Any period of service as a casual (as defined in this 
award) shall not entitle an employee to accrue serv- 
ice in accordance with this clause for that period. 

(5) Fund 
An employer bound by this award may utilise a fund 
to meet all or some of the liabilities created by this 
clause. Where an employer utilises such a fund: 

(a) payments made by a fund designed to meet an 
employer's liabilities under this clause, to 
employees eligible for redundancy/severance 
pay shall be set off against the liability of the 
employer under this clause, and the employee 
shall receive the fund payment or the award 
benefit whichever is the greater but not both; 
or 

(b) where a fund, which has been established pur- 
suant to an agreement between unions and 
employers, does not make payments in accord- 
ance with this clause, contributions made by 
an employer on behalf of an employee to the 
fund shall, to the extend of those contribu- 
tions, be set off against the liability of the 
employer under this clause, and payments to 
the employee shall be made in accordance with 
the rules of the fund or any agreement relat- 
ing thereto and the employee shall be entitled 
to the fund benefit or the award benefit which- 
ever is the greater but not both. 

(6) Employee Leaving During Notice 
An employee whose employment is to be terminated 
in accordance with subclause (l)(a) of this clause 
may terminate his or her employment during the 
period of notice and if this occurs, shall be entitled 
to the provisions of this clause as if the employee 
remains with the employer until expiry of such no- 
tice. Provided that in such circumstances, the em- 
ployee shall not be entitled to payment in lieu of 
notice. 

(7) Leave for Job Interviews 
(a) An employee who has been informed that he 

or she has been, or will be, made redundant is 
entitled to paid leave of up to 8 hours for the 
purpose of being interviewed for further em- 
ployment. 

(b) The 8 hours need not be consecutive. 
(c) An employee who claims to be entitled to paid 

leave under paragraph (a) above is to provide 
to the employer evidence that would satisfy a 
reasonable person of the entitlement. 

(8) Disputes Settling Procedure 
Any dispute in relation to this clause may be referred 
to the Western Australian Industrial Relations Com- 
mission. 

75 W.A.I.G. 

CHILD CARE WORKERS (EDUCATION 
DEPARTMENT) AWARD 

No. A 20 of 1984. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 
and 

Ministry of Education. 
No. 1142 of 1994. 

Child Care Workers (Education Department) Award. 
No.A20/1984. 

COMMISSION IN COURT SESSION 
CHIEF COMMISSIONER W.S. COLEMAN 

COMMISSIONER R.N. GEORGE 
COMMISSIONER RE. SCOTT. 

30 June 1995. 
Order. 

HAVING heard Mr N.D. Ellery on behalf of the Applicant, 
Mr A.S. Caccamo with Ms C Baetge on behalf of the Hon 
Minister for Labour and Government Respondents and Ms 
S.M. Mayman with Ms J.M. Freeman on behalf of the Trades 
and Labor Council, the Commission in Court Session, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979 hereby orders— 

THAT the Child Care Workers (Education Department) 
Award be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 21st day of March, 1995. 

BY THE COMMISSION IN COURT SESSION 
(Sgd.) W. S. COLEMAN, 

[L.S] Chief Commissioner. 

Schedule. 
1. Clause 14.—Salaries—Delete subclause (1) of this clause 

and insert the following in lieu thereof. 
(1) (a) The total minimum wage payable includes the first 

$8.00 per week Arbitrated Safety Net Adjustment 
payable from the first pay period commencing on or 
after 21 September 1994, and the second $8.00 per 
week Arbitrated Safety Net Adjustment payable from 
the first pay period commencing on or after 21 March 
1995, and shall be as follows: 

1st & 2nd 
Base Arbitrated Minimum 
Rate Safety Net Award 

Adjustment Wage 
$ $ $ 

19,045.00 834.00 19,879.00 
21,002.00 834.00 21,836.00 
22,084.00 834.00 22,918.00 
23,163.00 834.00 23,997.00 
24,233.00 834.00 25,067.00 

2. Clause 14.—Salaries—Insert new subclauses (6) and (7). 
(6) The rates of pay in this award include the first $8.00 

per week Arbitrated Safety Net Adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week Arbitrated Safety Net Adjust- 
ment may be offset to the extent of any wage in- 
crease as a result of agreements reached at enterprise 
level since 1 November, 1991. Increases made un- 
der previous State Wage Case Principles or under 
the current Statement of Principles, excepting those 
resulting from enterprise agreements, are not to be 
used to offset Arbitrated Safety Net Adjustments. 

1st year of employment 
2nd year of employment 
3rd year of employment 
4th year of employment 
5th year of employment 
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(7) The rates of pay in this award include the second 
$8.00 per week Arbitrated Safety Net Adjustment 
payable under the December, 1994 State Wage De- 
cision. This second $8.00 per week Arbitrated Safety 
Net Adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an Arbitrated Safety Net 
Adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset Arbi- 
trated Safety Net Adjustments. 

PRESIDENT— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Civil Service Association of Western Australia (Inc) 
(Applicant) 

and 
Western Australian Centre for Pathology and Medical 

Research and the Hospital Salaried Officers Association of 
Western Australia (Union of Workers). 

(Respondents) 
No. 1311 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

4 December 1995. 
Reasons for Decision. 

THE PRESIDENT: This is an application for a stay of the 
whole of the decision of the Commission, constituted by the 
Public Service Arbitrator entitled a "Finding" and made on 
22 November 1995 in application No PSA AG2 of 1995. The 
Finding, formal parts omitted, was in the following terms— 

"THAT the Hospital Salaried Officers Association of 
Western Australia (Union of Workers) has the constitu- 
tional coverage necessary to its standing under the In- 
dustrial Relations Act, 1979 to be a party to the PathCentre 
Enterprise Agreement 1995 sought to be registered be- 
fore the Commission pursuant to S.41 of the Industrial 
Relations Act, 1979." 

A notice of appeal against that Finding was lodged on 22 
November 1995 in appeal No 1310 of 1995. 

This application for a stay of the whole of that decision made 
upon application No PSA AG2 of 1995 was filed on 22 
November 1995. 

The decision appealed against, I should add, was deposited 
in the office of the Registrar on 22 November 1995. 

Subsequently, on 23 November 1995, an order by the 
Commission in the same matter was deposited in the office of 
the Registrar, formal parts omitted, in die following terms— 

"THAT the Agreement in the terms of the following 
schedule be registered with effect on and from 15 No- 
vember 1995." 

No notice of appeal has been filed in relation to that order, 
and it goes without saying that no application for a stay could 
or has been filed in relation to that decision. 

I should add that there was also an order deposited on 22 
November 1995 in the office of the Registrar which, formal 
parts omitted, reads as follows— 

"1. leave be and is hereby granted to the Civil Service 
Association of Western Australia (Inc) to intervene 
in proceedings pursuant to S.27(l)(k) of the Indus- 
trial Relations Act 1979; and 

2. intervention be limited to the question of whether 
the Hospital Salaried Officer Association of West- 
em Australia (Union of Workers) has the constitu- 
tional coverage necessary to its standing to be a party 
to the Agreement before the Commission for regis- 
tration pursuant to S.41 of the Industrial Relations 
Act 1979." 

The applicant, The Civil Service Association of Western 
Australia (Inc) (hereinafter referred to as "the CSA"), was an 
intervener in proceedings at first instance in which the 
firstnamed respondent, the Western Australian Centre for 
Pathology and Medical Research (hereinafter referred to as 
"the Path Centre"), was the applicant, and the Hospital Salaried 
Officers Association of Western Australia (Union of Workers) 
(hereinafter referred to as "the HSOA"), the secondnamed 
respondent, was the respondent. 

At first instance, there was an application to register an 
industrial agreement (hereinafter referred to as "the 
agreement") made by the firstnamed respondent as applicant, 
with the secondnamed respondent as respondent on 11 July 
1995, pursuant to s.41 of the Industrial Relations Act 1979 
(as amended) (hereinafter referred to as "the Act"). The 
applicant in these proceedings, the CSA, sought and was 
granted leave to intervene in those proceedings pursuant to 
s.27(l)(k) of the Act, but such intervention was limited to the 
question of whether the HSOA had the constitutional coverage 
necessary to its standing to be a party to the agreement before 
the Commission for registration pursuant to s.41 of the Act. 
The Commission heard and determined the application. In the 
end, as will have been seen, the Commission ordered that the 
agreement be registered. 

The appeal is brought on a number of main grounds which 
I summarise. Firstly, the interpretation of s.41 of the Act is 
put in question. Secondly, it is alleged that the Commission 
erred as a matter of law in not considering the provisions 
stipulated by s.80C(4) of the Act in conjunction with the 
provisions of s.41. Further, the Commission's decision to limit 
the CSA's right of intervention and not to give the CSA the 
leave to intervene generally is challenged. Next, the 
Commission is alleged to have erred in law in finding that the 
HSOA had constitutional coverage entitling it to be a party to 
the s.41 agreement, and, further, it is alleged that the 
Commission failed to properly consider the circumstances in 
which the HSOA had sought to amend its constitution. 

BACKGROUND 
The background to the matter is this. The firstnamed 

respondent, the Path Centre, is a health agency constituted 
under the Hospital and Services Act 1927 (as amended). It 
was formerly conducted by the Health Department of Western 
Australia. It came into operation following a notice in the 
Government Gazette dated 3 March 1995 on 10 April 1995. 
Currently, it has very few employees. The application to register 
the industrial agreement to which I have referred above was 
lodged in the registry on 11 July 1995. 

Prior to that, on 3 May 1995, the CSA, and on 3 March 
1995 and 7 March 1995, the HSOA, had made applications to 
the Full Bench pursuant to S.72A of the Act wherein they 
sought each, to the exclusion of other organisations, and, in 
particular, each other, an order that they have the right to 
represent under the Act the industrial interests of a particular 
class or group of employees employed in various enterprises 
who were said to be eligible for membership of each 
organisation. Those applications include applications by both 
the applicant, the CSA, and the secondnamed respondent, the 
HSOA, for that order to apply to the firstnamed respondent, 
the Path Centre. In the case of the HSOA applications, these 
were numbered 203, 326 and 329 of 1995. Applications by 
both the CSA and the HSOA seek coverage of all PACTS 
employees ((ie) Professional, Administrative, Clerical, 
Technical and Supervisory employees), who might be 
employed by the Path Centre. I should add that the last of the 
HSOA applications were filed before 10 April 1995 ((ie) before 
the Path Centre as an entity came into being). The applicant 
alleges that the applications for that reason are defective. The 
CSA applications under s,72A of the Act were filed on 3 May 
1995. The s.72A applications relate to a large number of 
services and to coverage in the hospital services industry 
generally. 
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I am satisfied that this agreement is sought by the HSOA to 
cover persons who are currently members of the CSA. Both 
the CSA and the HSOA assert that they would have coverage 
of persons employed in the Path Centre. It is clear that a 
substantial number of employees, perhaps in the order of 600, 
is involved. Of those, three quarters are CSA members. 

Significantly, the registration of the agreement excludes the 
CSA, and the s.41 agreement entered with the HSOA will 
bind the employees of the Path Centre, including CSA 
members. The right to cover those employees is very much at 
issue in the s.72A proceedings. An application to have the 
Path Centre made a party to the Government Officers Salaries, 
Allowances and Conditions Award 1989 was adjourned sine 
die on 3 November 1995. 

The registration of the agreement, the subject of an 
application after the making of the applications under S.72A, 
which applications are currently almost completed in the 
hearing before the Full Bench, means that the HSOA are party 
to an agreement in relation to persons whom, in the end, upon 
appeal or upon the finding of the Full Bench, they may not 
have the right to cover, or who exist in an enterprise which 
some other organisation might be said to cover. If, of course, 
the appeal is dismissed or the HSOA succeeds in its S.72A 
application, that obviously will not be the case. 

A number of matters should be considered. Firstly, there is 
no evidence as to the structure of the Path Centre or when it 
will be said to be announced. The firstnamed respondent 
maintains that it wishes to employ people as soon as possible, 
notwithstanding this fact. It was said that the CSA members 
would be required to make a choice either to remain in the 
Public Service or be dealt with under the Redeployment and 
Redundancy Regulations. 

There are currently only six employees who might be 
affected, and several hundred CSA employees, who would 
not be represented by the CSA, the organisation to which they 
belong. 

The hearing of the S.72A applications will be likely to be 
completed this week If the CSA application is granted, it will 
render the appeal unnecessary. ITie appeal and the S.72A 
applications both deal with the central issue of coverage. 

Emphasis was laid on the Path Centre as not being a 
successor in business to the State Health Laboratory, but a 
body with the ability to enter into joint ventures, having been 
set up as a commercial enterprise. It was submitted that if the 
order registering the agreement were stayed, then the Path 
Centre would be "award" free and the contracts offered would 
be either workplace agreements or common law contracts. It 
was submitted that it was not in the public interest for 
employment to be award free. The balance of convenience 
therefore lies with the firstnamed respondent. These 
submissions were adopted by Mr Drake-Brockman (of 
Counsel) for the secondnamed respondent. 

However, the firstnamed respondent also says that in the 
event of the appeal being successful, it would seek to have the 
agreement registered, revoked and would enter into another 
agreement or perhaps enable amendment to the relevant 
government officers award, the Government Officers Salaries, 
Allowances and Conditions Award 1989. 

It was submitted on behalf of the respondents that the 
authority to be considered by me in this matter emanated from 
the judgment of Murray J in WALEDF&CU v Hathaway 75 
WAIG 1785 at 1787 flACt where His Honour said— 

"However, as I have already indicated, in my view this 
application is to be determined by applying the test usu- 
ally held to govern the exercise of a court's discretion to 
grant a stay pending appeal. I am satisfied that I should 
treat such a remedy as of an exceptional character, only 
to be ordered where to refuse it might leave the appel- 
lant, if successful in the appeal, in the position that it 
might have suffered some irremediable harm by the re- 
fusal of the stay in the meantime." 

It was the case for the respondents that that test applied and 
that the applicant was not able to satisfy it. However, that was 
a decision of His Honour sitting in the Industrial Appeal Court, 
upon an application for a stay pursuant to the Industrial Appeal 
Court Regulations 1980 (as amended). His Honour is not 

required to consider s.26(l)(a), s.26(l)(c) or s.26(l)(d) of the 
Act, and, indeed, His Honour did not. S.26(l)(c), in particular, 
requires the Commission to have regard for the interests of 
the persons immediately concerned, whether directly affected 
or not, and, where appropriate, for the interests of the 
community as a whole. In Gawooleng Dawang Inc v Lunton 
and Others 72 WAIG 13101 set out, having special regard to 
s.26 of the Act, what the duty of the Commission is on a 
s.49(ll) application. There is also, of course, the necessity to 
be consistent as Dawson J observed in Re Moore: ex parte 
Pillar 11991165 ALJR 683 ("HO. I am, of course, having regard 
to s.26(l) of the Act and to Re Moore; ex parte Pillar (op cit), 
not of opinion that special or exceptional circumstances are 
applicable as rigidly as are required to be applied upon 
application for a stay to the Industrial Appeal Court or to the 
Supreme Court, for example, in this jurisdiction where equity, 
good conscience and the substantial merits of the case govern 
die exercise of discretion. 

The question is, firstly, whether the balance of convenience 
favours the apphcant who must establish that that is so. I am 
satisfied that the balance of convenience favours the applicant 
because the whole question of coverage of the Path Centre 
and of other health service enterprises is presently before the 
Full Bench which will comprehensively determine that 
coverage. To determine coverage in respect of an agreement 
as distinct from enterprise coverage at this stage is pre-emptive. 
To enable a decision to confer coverage on one organisation 
when that question is in issue and when that question of 
coverage relates to persons already covered by the CSA and 
members of the CSA, means that die balance of convenience 
favours the applicant in that respect. To enable an agreement 
between the firstnamed respondent and the secondnamed 
respondent to be registered which pre-empts the question of 
enterprise coverage to be determined by the Full Bench upon 
the application of the applicant and also the secondnamed 
respondent, is inconsistent with the balance of convenience 
favouring the respondents at this time. I am satisfied that the 
balance of convenience favours the applicant for those reasons. 

As to the question of whether there is a serious issue to be 
tried, there is no doubt that there are serious questions of law 
to be decided as to coverage and serious questions as to the 
application of s.41 of the Act, its interpretation, and the place 
of S.80C of the Act in the scheme of things. 

For those reasons, I am satisfied that the equity, good 
conscience and substantial merits of the application lie with 
the applicant and that the respondents should be deprived, at 
least temporarily, of the fruits of the order. 

I would emphasise that what I have said here cannot, in any 
respect, be said to relate to any other application such as an 
application before the Full Bench or any appeal. I make these 
findings and these observations solely for the purpose of 
deciding this application. 

I am satisfied that an appeal has been instituted and that the 
applicant, as an intervener at first hand, has sufficient interest 
to enable it to make this application. It also has sufficient 
interest because it is an appellant. 

I will make an order staying the whole of the operation of 
the decision referred to. 

Appearances: Mr P M Nisbet QC, by leave, and with him 
Mr T J Carmady (of Counsel), by leave, on behalf of the 
applicant. 

Ms J H Smith (of Counsel), by leave, on behalf of the Western 
Australian Centre for Pathology and Medical Research. 

Mr A L Drake-Brockman (of Counsel), by leave, on behalf 
of the Hospital Salaried Officers Association of Western 
Australia (Union of Workers). 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia (Inc) 

(Applicant) 
and 

Western Australian Centre for Pathology and Medical 
Research. 

(Respondent) 
No 1311 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
P. J. SHARKEY. 

28 November 1995. 
Order. 

THIS matter having come on for hearing before me on the 
27th day of November 1995, and having heard Mr P M Nisbet 
QC, by leave, and with him Mr T J Carmady (of Counsel), by 
leave, on behalf of the applicant, Ms J H Smith (of Counsel), 
by leave, on behalf of die Western Australian Centre for 
Pathology and Medical Research as respondent, and Mr A L 
Drake-Brockman (of Counsel), by leave, on behalf of the 
Hospital Salaried Officers Association of Western Australia 
(Union of Workers), and having determined that my reasons 
for decision on the matter will issue at a future date, it is this 
day, the 28th day of November 1995, ordered and declared as 
follows— 

(1) THAT the applicant has a sufficient interest as re- 
quired by s.49(ll) of the Industrial Relations Act 
1979 (as amended) ("the Act") and was therefore 
entided to apply for the orders which appear here- 
under. 

(2) THAT appeal No 1310 of 1995 has been instituted 
within the meaning of s.49(ll) of the Act. 

(3) THAT there be a stay of the operadon of the whole 
of the decision of the Public Service Arbitrator enti- 
ded "finding" made on the 22nd day of November 
1995 in application No. PSA AG2 of 1995 pending 
the hearing and determination of appeal No 1310 of 
1995 or until further order. 

(4) THAT the application herein be and is hereby 
amended to include the Hospital Salaried Officers 
Association of Western Australia (Union of Work- 
ers) as a respondent herein. 

(Sgd.) P. J. SHARKEY, 
[L.S] President. 

3179 

PRESIDENT— 

Unions—Matters dealt with 
under Section 66— 

Editor's Note: Relative Reasons for Decision and 
Declaration published at (75WAIG2945) 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Avon Lovell 
(Applicant) 

and 
Communications, Electrical, Electronic, Energy, 

Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch 

(Respondent). 
No. 1025 of 1995. 

BEFORE HIS HONOUR THE PRESIDENT 
PJ SHARKEY. 

14 September 1995. 
Order. 

THIS matter having come on for a directions hearing before 
me on the 14th day of September 1995, and having heard Mr 
C Young, as agent, on behalf of the applicant and Mr W Game 
on behalf of the respondent, and the parties herein having 
consented to the following order, and having consented to 
waive their rights to speak to the Minutes of Proposed Order, 
it is this day, the 14th day of September 1995, ordered, by 
consent, that the application herein be and is hereby adjourned 
for hearing and determination to 10.00 am on Tuesday, the 
10th day of October 1995. 

(Sgd.) P.J. SHARKEY, 
[L.S] President. 

AWARDS/AGREEMENTS— 
Application for— 

ABB-EPT CONSTRUCTION PTY LTD 
WESTERN REGION (KWINANA) ENTERPRISE 

BARGAINING AGREEMENT 1994 
No. AG 124 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
JOINT APPLICATION 

ABB-EPT Construction Pty Ltd 
and 

Metals and Engineering Workers' Union—Western 
Australian Branch. 

No. AG 124 of 1994. 
CHIEF COMMISSIONER W.S. COLEMAN. 

18 November 1994. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO 

SECTION 41 OF THE ACT 
No. AG 124 of 1994. 

HAVING heard Mr. Cooke on behalf of ABB-EPT Construc- 
tion Pty Ltd and Mr. Hodgson on behalf of the Metals and 
Engineering Workers' Union—Western Australian Branch 

And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT the Enterprise Bargaining Agreement known as 
the "ABB-EPT Construction Pty Ltd Western Region 
(Kwinana) Enterprise Bargaining Agreement 1994" be 
registered with effect from the 18 day of November 1994. 



THAT the Schedule, which is private to the parties, is 
sealed on the Commission's file and is available for pe- 
rusal only with the permission of the Commission and 
the parties. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Agreement in the terms of the following 
schedule be registered with effect on and from 9 Novem- 
ber 1995. 

(Sgd.) R. N. GEORGE, 
[L.S.] Commissioner. 

ABB POWER TRANSMISSION DISTRIBUTION 
TRANSFORMER DIVISION, OSBORNE PARK 

LOCATION (ENTERPRISE BARGAINING 
AGREEMENT 1994). 
No. AG 176 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
ABB Power Transmission Pty Limited 

and 
Australian Electrical, Electronics, 

Foundry & Engineering Union 
(WA Branch) 

Metals and Engineering Workers' 
Union—Western Australian Branch. 

(No. AG 176 of 1994). 
COMMISSIONER C.B. PARKS. 

1 February 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 176 OF 1994 

HAVING heard Mrs L. A. O'Farrell on behalf of the first named 
party and Mr A.F. Lovell on behalf of the second named party 
and Mr G.C. Sturman on behalf of the third named party, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

THAT the document titled the ABB Power Transmis- 
sion, Distribution Transformer Division, Osbome Park 
Enterprise Agreement 1994, and signed by me for identi- 
fication, be registered as an Industrial Agreement and that 
such Industrial Agreement shall remain confidential and 
not to be published. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

AWU JOBSKILLS TRAINEE AGREEMENT 1995. 
No. AG 256 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Royal Western Australian Bowling Association Inc and 
Another. 

(No. AG 256 of 1995). 
COMMISSIONER R.N. GEORGE. 

30 November 1995. 
Order. 

HAVING heard Mr B. Krygsman on behalf of the Applicant 
and Mr A. Collings on behalf of the Respondents and by 

Schedule. 
1.—TITLE 

This Agreement shall be referred to as the AWU Jobskills 
Trainee Agreement 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Definition 
4. Scope and Application 
5. Parties Bound 
6. Jobskills Trainee 
7. No Precedent 
S. Reservation 
9. Term 

3.—DEFINITION 
"Jobskills Trainee" means an employee who is employed 

under the conditions applying in the Commonwealth 
Government Jobskills programme. 

4.—SCOPE AND APPLICATION 
This Agreement shall operate over the whole of the State of 

Western Australia and shall apply to employees of employer 
members of the Royal Western Australian Bowling Association 
engaged as jobskills trainees and to employer members of the 
Royal Western Australian Bowling Association and, insofar 
as die terms of this Agreement vary from the "Golf Link and 
Bowling Green Employees' Award, 1993, No. 16 of 1967" 
this would otherwise apply to Jobskills trainees employed 
under this Agreement, the terms of the Agreement shall apply. 
In all other respects the terms of the Golf Link and Bowling 
Green Employees' Award, 1993, No. 16 of 1967 shall continue 
to operate. 

5.—PARTIES BOUND 
This Agreement shall be binding on employer members of 

the Royal Western Australian Bowling Association Inc and 
on the Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers. 

6.—JOBSKILLS TRAINEE 
Training Conditions 

(1) (a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
Agreement, or as notified to the Jobskills trainee by 
the employer or Agent. 

(b) Jobskills trainees will receive over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to develop and practice new skills in a 
work environment. 

(c) Jobskills trainees may only be engaged by employ- 
ers to undertake activities under the Jobskills Pro- 
gramme guidelines. The employer shall ensure that 
the Jobskills trainee is permitted to attend the pre- 
scribed off-the-job training and is provided with 
appropriate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with die approved train- 
ing plan. 

Employment Conditions 
(2) (a) Jobskills trainees shall be engaged in addition to ex- 

isting staff levels. Positions normally held by per- 
manent employees shall not be filled by Jobskills 
trainees. 

(b) Jobskills trainees shall be engaged for a period of up 
to 26 weeks as full time employees. 
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(c) Jobskills trainees are permitted to be absent from 
work without loss of continuity of employment to 
attend off-the-job training in accordance with the 
training plan. However, except for absences provided 
under the primary Award failure to attend for work 
or training without an acceptable cause will result in 
loss of pay for the period of absence. 

(d) Overtime and shiftwork shall not be worked by 
Jobskills trainees except to enable the requirements 
of the training plan to be effected. When overtime 
and shiftwork are worked the relevant penalties and 
allowances of the primary Award, based on the 
trainee wage, will apply. No Jobskills trainee shall 
work overtime on their own. 

(e) The Union shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining the 
role and functions of the Union and enrolment of 
the trainee as a member. 

Training allowance 
(3) The weekly Training Allowance payable to Jobskills 

trainees shall be $300.00. It is the rate for all purposes of the 
Agreement and takes account of the range and extent of training 
provided. 

7.—NO PRECEDENT 
This Agreement represents a compromise on the part of all 

parties and will not be used as a precedent in proceedings 
before industrial tribunals. 

8.—RESERVATION 
The parties to this Agreement reserve the right to seek its 

variation or revocation if circumstances develop in the 
operation of the Jobskills Programme which adversely affect 
the interests of their members to the extent that variation or 
revocation is warranted. The operation of this Agreement is 
subject to review after 12 months. 

9.—TERM 
This Agreement shall come into force from the beginning 

of the first pay period to commence on or after 9 November 
1995 and shaU continue in force for a period of two years, or 
until the Jobskills Programme may be wound up. 

AWU NATIONAL TRAINING WAGE 
(AGRICULTURE) AWARD 1994 

No. A 1 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 

and 
WA Farmers Federation (Inc) and Others. 

No. A 1 of 1995. 
AWU National Training Wage (Agriculture) Award 1994 

COMMISSIONER P E SCOTT. 
16 November 1995. 

Order. 
HAVING heard Mr M Llewellyn on behalf of the Applicant 
and there being no appearance on behalf of any Respondents, 
now therefore, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979, hereby 
orders— 

THAT an award to be known as the "AWU National 
Training Wage (Agriculture) Award 1994" in the terms 
of the following schedule shall now issue and shall have 
effect on and from the 25th day of October 1995. 

(Sgd.) EE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This Award shall be known as the AWU National Training 
Wage (Agriculture) Award 1994. 

2.—ARRANGEMENT 
This Award shall be arranged as follows: 

1. Title 
2. Arrangement 
3. Parties Bound 
4. Application 
5. Objectives 
6. Supersession 
7. Definitions 
8. Training Conditions 
9. Employment Conditions 

10. Wages 
11. Special Arrangements 
12. Restrictions of NETTFORCE Functions 
13. Duration 

Schedule A—Organisation of Employees Respondent 
Schedule B—^Employers & Employer Organisations 
Respondent 
Schedule C—Industry/Skill Levels 
Schedule D—States Within Which NETTFORCE's 
Functions are Restricted 

3.—PARTIES BOUND 
This Award shall be binding on: 

(1) The Australian Workers' Union, W.A. Branch, In- 
dustrial Union of Workers. 

(2) All employees eligible to be members of the Union 
listed in Schedule A of this Award who are employed 
by— 

(a) employers; or 
(b) members of organisations of employers 

listed in Schedule B—^Employers & Employer Or- 
ganisations Respondent, of this Award; and 

(3) The employers, and employer organisations, listed 
in Schedule B—Employers & Employer Organisa- 
tions Respondent, of this Award and members of such 
organisations of employers. 

4.—APPLICATION 
(1) Subject to subclause (2) of this clause this Award shall 

apply to persons: 
(a) who are undertaking a Traineeship (as defined); and 
(b) who are employed by an employer bound by this 

Award or employed by a member of an employer 
organisation bound by this Award; and 

(c) whose employment is, or otherwise would be, cov- 
ered by an Award which also: 

(i) binds the employer or an organisation of which 
the employer is a member; and 

(ii) binds a union which is a party to this Award 
and in respect of which the person is a mem- 
ber or is eligible for membership. 

(2) Notwithstanding the foregoing, this Award shall not 
apply to employees who were employed by an employer bound 
by this Award prior to the date of approval of a traineeship 
scheme relevant to the employer, except where agreed between 
the employer and the relevant union(s). 

(3) This Award does not apply to the Apprenticeship system. 
(4) At the conclusion of the traineeship, this Award ceases 

to apply to the employment of the Trainee and the relevant 
award shall apply to the former trainee. 

5.—OBJECTIVES 
The objective of this Award is to assist in the establishment 

of a system of traineeships which provides approved training 
in conjunction with employment in order to enhance the skill 
levels and future employment prospects of Trainees, 
particularly young people, and the long term unemployed. The 
system is neither designed nor intended for those people who 
are already trained and job ready. It is not intended that existing 
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employees shall be displaced from employment by Trainees. 
Except as provided for in Clause 6.—Supersession of this 
Award, nothing in this Award shall be taken to replace the 
prescription of training requirements in the relevant award. 

6.—SUPERSESSION 
Any existing award provisions for the Australian Traineeship 

System (ATS) or the Career Start Traineeship (CST) shall not 
apply to any employer bound by this Award, except in relation 
to ATS or CST trainees who commenced a traineeship with 
the employer before the employer was bound by this Award. 

7.—DEFINITIONS 
"Approved Training" means training undertaken (both on 

or off the job) in a Traineeship and shall involve formal 
instruction, both theoretical and practical, and supervised 
practice in accordance with a Traineeship Scheme approved 
by the relevant State or Territory Training Authority or 
NETTFORCE. The training will be accredited and lead to 
qualifications as set out in subclause (5) of Clause 8.—^Training 
Conditions of this Award. 

"Relevant Award" means an award that applies to a Trainee, 
or that would have applied, but for the operation of this award. 

"Relevant Union" means a union party to a relevant award 
and which is entitled to enrol the trainee as a member. 

'Trainee" means an employee who is bound by a Traineeship 
Agreement made in accordance with this award. 

"Traineeship" means a system of training which has been 
approved by the relevant State or Territory Training Authority, 
or which has been approved on an interim basis by the National 
Employment and Training Taskforce (NETTFORCE), until 
find approval is granted by the relevant State or Territory 
Training Authority. 

"Traineeship Agreement" means an agreement made subject 
to the terms of this award between an Employer and the trainee 
for a Traineeship and which is registered with the relevant 
State or Territory Training Authority, NETTFORCE, or under 
the provisions of the appropriate State or Territory legislation. 
A Traineeship Agreement shall be made in accordance with 
the relevant approved Traineeship Scheme and shall not 
operate unless this condition is met. 

"Traineeship Scheme" means an approved Traineeship 
applicable to a group or class of employees or to an industry 
or sector of an industry or an enterprise. A Traineeship Scheme 
shall not be given approval unless consultation and negotiation 
with the relevant union(s) upon the terms of the proposed 
Traineeship Scheme and the Traineeship have occurred. An 
application for approval of a Traineeship Scheme shall identify 
the relevant union(s) and demonstrate to the satisfaction of 
the approving authority that the abovementioned consultation 
and negotiation have occurred. A Traineeship Scheme shall 
include a standard format which may be used for a Traineeship 
Agreement. 

"Parties to a Traineeship Scheme" means the employer 
organisation and/or the employer and the relevant union 
involved in the consultation and negotiation required for the 
approval of a Traineeship Scheme. 

References in this award to "the relevant State or Territory 
Training Authority or NETTFORCE" shall be taken to be a 
reference to NETTFORCE in respect of a Traineeship that is 
the subject of an interim approval but not a final approval by 
the relevant State or Territory Training Authority. 
NETTFORCE powers and functions stipulated in this award 
may be circumscribed and/or delegated by the terms of an 
agreement between NETTFORCE and a relevant State or 
Territory Training Authority made in accordance with Clause 
12.—^Restrictions of NETTFORCE Functions, of this Award. 

8.—TRAINING CONDITIONS 
(1) The Trainee shall attend an approved training course or 

training program prescribed in the Traineeship Agreement or 
as notified to the trainee by the relevant State or Territory 
Training Authority in accredited and relevant Traineeship 
Schemes; or NETTFORCE if the Traineeship Scheme remains 
subject to interim approval. 

(2) A Traineeship shall not commence until the relevant 
Traineeship Agreement made in accordance with a Traineeship 
Scheme, has been signed by the employer and the trainee and 

lodged for registration with the relevant State or Territory 
Training Authority or NETTFORCE, provided that if the 
Traineeship Agreement is not in a standard format a 
Traineeship shall not commence until the Traineeship 
Agreement has been registered with the relevant State or 
Territory Training Authority or NETTFORCE. The employer 
shall ensure that the Trainee is permitted to attend the training 
course or program provided for in the Traineeship Agreement 
and shall ensure that the Trainee receives the appropriate on- 
the-job training. 

(3) The employer shall provide a level of supervision in 
accordance with the Traineeship Agreement during the 
traineeship period. 

(4) The employer agrees that the overall training program 
will be monitored by officers of the relevant State or Territory 
Training Authority or NETTFORCE and that training records 
or work books may be utilised as part of this monitoring 
process. 

(5) Training shall be directed at: 
(a) the achievement of key competencies required for 

successful participation in the workplace (where 
these have not been achieved) (e.g. literacy, nu- 
meracy, problem solving, team work, using technol- 
ogy), and as are proposed to be included in the 
Australian Vocational Certificate Level 1 qualifica- 
tion. This could be achieved through foundation 
competencies which are part of endorsed competen- 
cies for an industry or enterprise; and/or 

(b) the achievement of competencies required for suc- 
cessful participation in an industry or enterprise 
(where there are endorsed national standards these 
will define these competencies), as are proposed to 
be included in the Australian Vocational Certificate 
Level 2 qualification or above. 

9.—EMPLOYMENT CONDITIONS 
(1) A Trainee shall be engaged as a full-time employee for a 

maximum of one year's duration provided that a Trainee shall 
be subject to a satisfactory probation period of up to one month 
which may be reduced at the discretion of the employer. By 
agreement in writing, and with the consent of the relevant State 
or Territory Training Authority or NETTFORCE, the relevant 
employer and the Trainee may vary the duration of the 
Traineeship and the extent of approved training provided that 
any agreement to vary is in accordance with the relevant 
Traineeship Scheme. 

(2) An employer shall not terminate the employment of a 
Trainee without firstly having provided written notice of 
termination to the Trainee concerned in accordance with the 
Traineeship Agreement and subsequently to the relevant State 
or Territory Training Authority or NETTFORCE. The written 
notice to be provided to the relevant State or Territory Training 
Authority or NETTFORCE shall be provided within five 
working days of the termination. 

An employer who chooses not to continue the employment 
of a trainee upon the completion of the traineeship shall notify, 
in writing, the relevant State or Territory Training Authority 
or NETTFORCE of their decision. 

(3) The Trainee shall be permitted to be absent from work 
without loss of continuity of employment and/or wages to 
attend the training in accordance with the Traineeship 
Agreement. 

(4) Where the employment of a Trainee by an employer is 
continued after the completion of the traineeship period, such 
traineeship shall be counted as service for the purposes of any 
relevant Award or any other legislative entitlements. 

(5)(a) The Traineeship Agreement may restrict the circum- 
stances under which the Trainee may work overtime 
and shiftwork in order to ensure the training pro- 
gram is successfully completed. 

(b) No Trainee shall work overtime or shiftwork on then- 
own unless consistent with the provisions of the rel- 
evant Award. 

(c) No Trainee shall work shiftwork unless the parties 
to a Traineeship Scheme agree that such shiftwork 
makes satisfactory provision for approved training. 
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Such training may be applied over a cycle in excess 
of a week, but must average over the relevant period 
no less than the amount of training required for non- 
shiftwork Trainees. 

(d) The Trainee wage shall be the basis for the calcula- 
tion of overtime and/or shift penalty rates prescribed 
by the relevant award, unless otherwise agreed by 
the parties to a Traineeship Scheme, or unless the 
relevant award makes specific provision for a Trainee 
to be paid at a higher rate, in which case the higher 
rate shall apply. 

(6) All other terms and conditions of the relevant award(s) 
that are applicable to the Trainee or would be applicable to 
the Trainee but for this Award shall apply unless specifically 
varied by this Award. 

(7) A Trainee who fails to either complete the traineeship or 
who cannot for any reason be placed in full time employment 
with the employer on successful completion of the Traineeship 
shall not be entitled to any severance payments payable 
pursuant to termination, change and redundancy provisions 
or provisions similar thereto. 

(8) The right to entry provisions contained in the relevant 
award shall apply to the parties bound by this award. 

10.—WAGES 
(l)(a) The weekly wages payable to Trainees shall be as 

provided in paragraphs (d), (e) and (f) of this sub- 
clause. 

(b) These wage rates will only apply to Trainees while 
they are undertaking an approved Traineeship which 
includes approved training as defined in this Award. 

(c) The wage rates prescribed by this clause do not ap- 
ply to complete trade level training which is cov- 
ered by the Apprenticeship system. 

(d) Industry/Skill Level A: Where the accredited train- 
ing course and work performed are for the purpose 
of generating skills which have been defined for work 
at industry/skill level A. 

HIGHEST YEAR OF SCHOOLING 

School Leaver 
HIGHEST YEAR OF SCHOOLING 

Year 10 Year 11 

School Leaver Year 10 Year 11 Year 12 
S $ $ 

125.00(50%)* 155.00(33%) 215.00 
146.00 (33%) 175.00 (25%) 

plus 1 year out of school 175.00 215.00 250.00 
plus 2 years 215.00 250.00 290.00 
plus 3 years 250.00 290.00 333.00 
plus 4 years 290.00 333.00 
plus 5 years/more 333.00 

(e) Industry/Skill Level B: Where the accredited train- 
ing course and work performed are for the purpose 
of generating skills which have been defined for work 
at industry/skill level B. 

HIGHEST YEAR OF SCHOOLING 
School Leaver Year 10 Year 11 Year 12 

$ S $ 

125.00(50%)* 155.00(33%) 205.00 
146.00 (33%) 175.00 (25%) 

plus 1 year out of school 175.00 205.00 235.00 
plus 2 years 205.00 235.0) 275.00 
plus 3 years 235.00 275.00 315.00 
plus 4 years 275.00 315.00 
plus 5 years/more 315.00 

$ S S 

125.00 (50%)* 155.00(33%) 190.00 
146.00(33%) 175.00 (25%) 

plus 1 year out of school 175.00 190.00 215.00 
plus 2 years 190.00 215.00 240.00 
plus 3 years . 215.00 240.00 270.00 
plus 4 years 240.00 270.00 
plus 5 years/more 270.00 

(f) Industry/Skill Level C: Where accredited training 
course and work performed are for the purpose of 
generating skills which have been defined for work 
at industry/level C. 

* Figures in brackets indicate the average proportion 
of time spent in approved training to which the 
associated wage rate is applicable. Where not 
specifically indicated, the average proportion of time 
spent in structured training which has been taken 
into account in setting the rate is 20 per cent. 

(2) Schedule C—Industry/Skill Levels of this Award sets 
out the industry/skill level of an approved Traineeship. The 
industry skill levels contained in Schedule C—^Industry/Skill 
Levels of this Award are prima facie the appropriate levels but 
are not determinative of the actual skill levels (i.e. Skill Level 
A, B, or C) that may be contained in a Traineeship Scheme. 
The determination of the appropriate skill level shall be made 
by NETTFORCE based on the following criteria: 

(a) Any agreement of the parties. 
(b) The nature of the industry. 
(c) The total training plan. 
(d) Recognition that training can be undertaken in stages. 
(e) The exit skill level in the relevant award contem- 

plated by the Traineeship. 
In the event that the parties disagree with such determination 

it shall be open to any party to the award to seek to have the 
matters in dispute determined by the Commission. 

(3) For the purposes of this provision, "out of school" shall 
refer only to periods out of school beyond Year 10, and shall 
be deemed to: 

(a) include any period of schooling beyond Year 10 
which was not part of nor contributed to a completed 
year of schooling; 

(b) include any period during which a Trainee repeats 
in whole or part a year of schooling beyond Year 10; 
and 

(c) not include any period during a calendar year in 
which a year of schooling is completed. 

11.—SPECIAL ARRANGEMENTS 
The wage rates contained in this Award are minimum rates. 

Subject to the foregoing, the Western Australian Industrial 
Relations Commission shall be requested to determine the 
appropriate wage rates for any Traineeship not regarded by 
the parties or any of them as appropriately covered by this 
Award. 

12.—RESTRICTIONS OF NETTFORCE FUNCTIONS 
(1) The powers and functions of NETTFORCE contained 

in this Award shall only be restricted in Western Australia if 
the State is listed in Schedule D—States Within Which 
Nettforce's Functions Are Restricted, of this Award. 

(2) Western Australia shall not be listed in Schedule D— 
States Within Which Nettforce's Functions Are Restricted, of 
this Award unless an agreement between NETTFORCE and 
the relevant State Training Authority is in place. Such 
agreement must stipulate within its terms the agreed restrictions 
upon NETTFORCE'S powers and functions. 

(3) No agreement shall be reached in accordance with this 
clause unless it contains an express requirement that an 
employer of trainees in Western Australia, if listed in Schedule 
D—States Within Which Nettforce's Functions Are Restricted, 
of this Award (being an employer not bound by this Award in 
accordance with Clause 3. -Parties Bound, of this Award) shall 
engage trainees pursuant to the terms of an equivalent State 
Award. 

(4) In this clause "equivalent State award" means an award 
or order having the effect of a common rule award (or an order 
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having an equivalent effect to a common rule award) which 
requires the parties bound by it to apply no lesser terms and 
conditions than those contained within this Award. 

13.—DURATION 
This order shall come into force from the first pay period to 

commence on or after the 25th day of October 1995 and shall 
continue in force for a period of 12 months. 

SCHEDULE A—ORGANISATION OF EMPLOYEES 
RESPONDENT 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers 
PO Box 8122 
Perth Business Centre 
PERTH WA 6849 

SCHEDULE B—EMPLOYERS & EMPLOYER 
ORGANISATIONS RESPONDENT 

GENERAL 
W.A. Farmers Federation (Inc) 
239 Adelaide Terrace 
PERTH WA 6000 
The Pastoral and Graziers Association of W.A. (Inc) 
277 Great Eastern Highway 
BELMONT WA 6104 

FARM WORKERS 
David Blair, 
DOODLAKINE WA 6411 
Norman Payne 
MORAWA WA 6623 
FRUIT GROWING & PACKING 
Sumich Group Ltd, 
Mandogalup Road 
MANDOGALUP WA 6167 
Westralian Fruit Exports Pty Ltd, 
Capel Road 
DONNYBROOK WA 6239 
D.E. Yates, 
PO Box 40 
CAPEL WA 6271 
HORTICULTURE 
Gladalan Nursery, 
Gray Road 
ARM AD ALE WA 6112 
Adrians Nursery, 
Thomas Road 
JANDAKOT WA 6164 
WINERIES 
Houghton Wines, 
Stirling Road 
PEMBERTON WA 6260 
Orlando Wyndham Group Pty Ltd, 
26 Twickenham Road 
VICTORIA PARK WA 6100 
GOLF LINKS & BOWLING GREENS 
Mt Lawley Bowling Club 
Rookwood Street 
MT LAWLEY WA 6050 
Pinjarra Bowling Club 
Dickson Avenue 
PINJARRA WA 6208 

SCHEDULE C—INDUSTRY/SKILL LEVELS 
Industry/Skill Level A 
Office Clerical 
Commonwealth and Territory Public Sector Clerical 
State Public Sector Clerical 
Local Government Clerical 
Finance, Property and Business Services 
Industry/Skill Level B 
Wholesale and Retail 
Recreation and Personal Services 
Transport and Storage 
Manufacturing 
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Industry/Skill Level C 
Community Services and Health 
Pastoral 
Environmental 
Wholesale and Retail—Vehicle Repair Services and Retail 
Sector 

SCHEDULE D—STATES WITHIN WHICH 
NETTFORCE'S FUNCTIONS ARE RESTRICTED 

Queensland 

COMMUNITY NEWSPAPER GROUP PRODUCTION 
EMPLOYEES (ENTERPRISE BARGAINING) 

AGREEMENT 1995 
No. AG 251 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers, Western Australian 

Branch 
and 

Community Newspaper Group. 
No. AG 251 of 1995. 

COMMISSIONER R.H. GIFFORD. 
20 November 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 251 OF 1995. 
HAVING heard Mr G. Bucknall on behalf of the Applicant 
and there being no appearance on behalf of the Respondent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979 hereby orders: 

THAT the Community Newspaper Group Production 
Employees (Enterprise Bargaining) Agreement 1995, No. 
AG 251 of 1995, as specified by the following schedule, 
which was executed by the parties on 28 September 1995, 
be registered as an Industrial Agreement. 

[L.S] (Sgd.) R.H. GIFFORD, 
Commissioner. 

Schedule. 
L—TITLE 

This Agreement shall be referred to as the Community News- 
paper Group Production Employees (Enterprise Bargaining) 
Agreement 1995, No. AG 251 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Application of Agreement 
4. Parties Bound 
5. Date and Operation of Agreement 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Measures to Increase Productivity, Efficiency and 

Flexibility 
9. Wage Increases 

10. Avoidance of Disputes 
11. National Standards 
12. Signatories 

3.—APPLICATION OF AGREEMENT 
This Agreement shall apply at the establishments of Com- 

munity Newspapers Group in respect of all employees who 
are engaged in any of the occupations, industries or callings 
specified in the Printing (Community Newspaper Group) 
Award 1989. 
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4.—PARTIES BOUND 
(1) Community Newspaper Group 

120 Roe Street 
NORTHBRIDGE WA 600) 

(2) The Automotive, Food, Metals, Engineering, 
Printing and Kindred Industries Union of Workers, 
Western Australian Branch 
1111 Hay Street 
WEST PERTH WA 6005 

5.—DATE AND OPERATION OF AGREEMENT 
This Agreement shall operate from the beginning of the first 

pay period commencing on or after 1 September 1995 and 
shall remain in force until 28 Febmary 1997. Discussions be- 
tween the employer and the employees will commence not 
later than three (3) months before the expiry date of this Agree- 
ment. 

This Agreement shall not be cancelled or varied unless 
agreed to by the parties. 

6.—RELATIONSHIP TO PARENT AWARD 
This Agreement shall be read and interpreted wholly in con- 

junction with the Printing (Community Newspaper Group) 
Award 1989. Where there is any inconsistency between this 
Agreement and the said Parent Award, this Agreement shall 
prevail to the extent of any inconsistency. This Agreement 
incorporates all the provisions of Attachment 1, including at- 
tachments thereto, of the Community Newspapers Group (En- 
terprise Bargaining) Agreement AG14 of 1993 which form 
part of this Agreement. 

7.—SINGLE BARGAINING UNIT 
In accordance with the State Wage Case Decision of De- 

cember 1994, a Single Bargaining Unit has been established 
between the above parties. 

8.—-MEASURES TO INCREASE PRODUCTIVITY, 
EFFICIENCY AND FLEXIBILITY 

A Consultative Committee has been established in the form 
of a Single Bargaining Unit and in accordance with the State 
Wage Fixation Principles. 

The parties reaffirm their commitment to the measures de- 
tailed in Attachment 1 of the Community Newspaper Group 
(Enterprise Bargaining) Agreement 1993 (AG14 of 1993). 

In addition to the measures detailed in Attachment "A" of 
AG14 of 1993, the parties have met and agreed to further pro- 
ductivity improvements which are set out in Attachment "A", 
Attachment 1 and Attachment 2 hereof. 

9.—WAGE INCREASES 
In recognition of the Agreement and the potential of the 

agreed changes to increase productivity and efficiency, the 
parties have agreed to the following increases in wages: 

8% from first pay period on or after 1 September 1995. 

10.—AVOIDANCE OF DISPUTES 
The parties to this Agreement are committed to observing 

the dispute settlement procedure of the Parent Award. 

11 .—NATIONAL STANDARDS 
This Agreement shall not operate so as to cause any em- 

ployee to suffer a reduction in ordinary time earnings or in 
Commission recognised National Standards such as standard 
hours of work, annual leave or long service leave. 

12.—SIGNATORIES 
Signed for on behalf of 
Community Newspaper Group 
Signed for and on behalf of 
Australian Manufacturing Workers Union- 
Printing Division (WA Region) 
Dated this 28th day of September 1995. 

SIGNED 

SIGNED 

COMMUNITY NEWSPAPER GROUP ENTERPRISE 
BARGAINING AGREEMENT 1995 

ATTACHMENT "A" 
1.—HOURS OF WORK 

(1) The maximum number of ordinary hours to be worked 
by a weekly employee regardless of shift and other than over- 
time shall be 36 per week. 

(2)(a)Day shift means a rostered work shift performed be- 
tween the hours of 7.00 am and 6.30 pm. 

(b) Night shift means a rostered work shift performed 
between the hours of 6.30 pm and 7.00 am. 

(c) Intermediate shift means work performed during the 
hours which include hours of both day work and 
night work. 

(3) All ordinary hours of work may be arranged on any day 
including Sunday. 

(4) The maximum number of ordinary hours to be worked 
in any one shift shall not exceed 10 unless mutually agreed 
between the House and Chapel, in which case the maximum 
hours will not exceed 12. 

(5) An employee should not be rostered for work for more 
than four shifts in any week. 

(6) An employee shall not be rostered for less than three 
consecutive shifts in any week. 

(7) If during the course of a working week an employee 
rostered for night or intermediate shift is called upon to change 
the employees shift and work during the day the employee 
shall be paid the shift loading as if the employee had worked 
the employees normal rostered shift. 

(8) In cases where any employee is absent through sickness 
or other causes (such as bereavement) on the employees 
rostered day or night off, the employee shall not be reimbursed 
with an additional day or night off in lieu. 

(9) The roster of daily hours shall be prominently displayed 
and will remain as such until altered by at least one weeks 
notice. 

2.—FUTURE EMPLOYMENT OPTIONS 
(1) It is agreed that the non-trades people currently employed 

on a casual basis to electronically assemble advertising, will 
be employed on a full time basis and carry out the normal 
duties of a Compositor. 

(2) As more staff are required and it is not possible to source 
staff with the necessary skills from the trade, consultation will 
take place with the Union with the aim to employ non-trades 
people who pwsses the skills required. 

3.—TRAINING 
The Company will continue its undertaking to train employ- 

ees in all of the facets of the latest technology as it is intro- 
duced into the production area. 

4.—APPRENTICES 
(1) The Company will undertake to employ and train ap- 

prentices in the Production Department. 
(2) The Company reserves the right in relation to the number 

of apprentices that will be employed each year, but under- 
takes that it will employ at least one apprentice each calendar 
year during the p»riod of this Agreement. 

(3) The Company will consult with the Union in relation to 
the training of apprentices to ensure they are trained in the 
appropriate area relevant to the technology employed in the 
Production Department from time to time. 

5.—LONG TERM CASUAL 
The Company undertakes to employ long term casuals who 

possess the relevant skills required to operate within the elec- 
tronic environment of the Production Department. 

6.—REDUNDANCIES 
See Attachment 1 hereof. 

7.—WEEKEND PENALTY 
(1) For all ordinary hours performed on Sunday, a penalty 

of 25% of the appropriate rate for the classification will apply. 
The penalty will not apply to the calculation of overtime. 
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(2) The equivalent of a 25% penalty for a 10 hour shift will 
be incorporated into the base weekly wage for each produc- 
tion employee and will replace the Saturday penalty. 

8.—WEEKEND ROSTER 
(1) The Company will establish a roster where all employ- 

ees are rotated equally onto the Sunday shift. 
(2) Unless mutually agreed between the employee. Chapel 

and Company, an employee will not be rostered to work on 
both Saturday and Sunday in the same weekly shift. 

9.—PUBLIC HOLIDAYS 
(1) Where a permanent part-time employee is not rostered 

to work on any of the Public Holidays referred to in Clause 
19.—Public Holidays, Subclause (l)(a) and (b), the employee 
will not be entitled to a day or night off in lieu. 

10.—ELECTRONIC PAGINATION 
(1) The function of bringing all editorial elements together 

to form a page will be carried out electronically and will be 
under the control of editorial sub-editors. 

(2) Photographers will be responsible for scanning all edi- 
torial pictures into the image databases. 

(3) Sub-editors will be responsible for the content and cor- 
rectness of all editorial elements before releasing a page for 
output. 

(4) Advertising and non-editorial elements will be placed 
on the page electronically under software control and will be 
the responsibility of the Production Department. 

(5) The function of validating and the final approval of the 
page before committing it to an imagesetting device, will be 
the responsibility of the Production Department. 

11.—ELECTRONIC TRANSMISSION OF 
ADVERTISING 

(1) Advertising material prepared by agencies will, where 
possible, be received into the system by electronic transmis- 
sion. 

(2) The Production Department will access the system of 
the agency to retrieve the advertisement and place it into the 
Community Newspapers system. 

A list of participating Agencies forms Attachment 2 hereof. 

1995 ENTERPRISE BARGAINING AGREEMENT 
REDUNDANCY AGREEMENT 

1.—NOTICE 
Prior to a redundancy situation occurring, the company will 

undertake to advise those employees who will be affected by 
giving at least four (4) weeks notice or payment in lieu of 
notice. However, the Union will be given at least eight (8) 
weeks notice, served currently with the four (4) weeks notice 
given to employees, unless payment in lieu of notice is made 
to employees. 

2.—CRITERIA FOR THE SELECTION OF 
REDUNDANTEMPLOYEES 

(1) It is agreed that the company must retain a workforce 
which contains the skills necessary to remain competitive. In 
this regard, the skill needs of the company will be used to 
determine employee requirements in a redundancy situation. 

(2) It is agreed between the parties that the company has 
introduced new technology into the Production Department 
and training was provided in accordance with the Industrial 
Agreement dated 13 September 1994. 

The Company have identified that some staff have not been 
able to fully opterate the technology introduced. 

The Company will provide to those employees additional 
training in accordance with the Industrial Agreement prior to 
a decision being made to make the production employee re- 
dundant. 

(3) The Company will call for voluntary redundancies. If 
there are insufficient nominees for a voluntary redundancy or 
those who nominate will disadvantage the competitiveness of 
the Company should they leave, the Company will, after con- 
sultation with the Union, nominate alternative redundant em- 
ployees. 

3.—REDUNDANCY PROVISIONS 
Employees who either volunteer or are nominated by the 

Company to be redundant will receive the redundancy pay- 
ments as prescribed by Clause (l)(a), (b) and (c) of the Com- 
munity Newspapers Group Redundancy Order (1993). 

4.—STATEMENT OF ENTITLEMENTS 
Employees will receive an itemised statement of all pay- 

ments no later than seven (7) days prior to termination. 

5.—HARDSHIP 
A Committee comprised of representatives of the Company 

and the Unions will be established for the purpose of review- 
ing cases of hardship which may arise. 

6.—JOB TRANSFERS 
(1) The parties recognise the serious consequences and per- 

sonal disadvantage that loss of employment can have. There- 
fore, in lieu of redundancy every practical effort will be made 
to transfer an employee into an alternative position which will 
allow the dignity of an employee to be maintained. 

(2) In the event of a job transfer or the offer of a job transfer 
taking effect, the following provisions will apply: 

(a) Where an employee is offered similar work in an- 
other section of the Company's branch, or at another 
convenient location and refuses such an offer, the 
hardship Committee will review the reasons and cir- 
cumstances leading to the refusal. As a general guide- 
line such cases will be reviewed by the Hardship 
Committee during the first three (3) months of the 
transfer. 

(b) After consideration has been given to all aspects of 
the refusal, the Hardship Committee will then de- 
cide whether redundancy pay is applicable. 

(3) Where an employee is transferred to a lower paid classi- 
fication, he/she will continue to receive the current wage rate. 

7.—EMPLOYMENT ASSISTANCE PROGRAM 
(1) The company and the Union will take all practical steps 

to assist redundant employees to seek alternative employment 
and to adjust to the period which follows redundancies. In 
this regard, the following assistance will be provided: 

(a) By arrangement with the employees under the ad- 
vice of impending redundancy, paid time off to a 
maximum of one (1) day per week of notice will be 
allowed for employment interviews, subject to con- 
firmation of the interviews. 

(b) A statement of service, with details of skills acquired, 
will be made available to a redundant employee upon 
request. 

(c) The Personnel Department resources of the Com- 
pany will be made available to assist redundant em- 
ployees in securing alternative employment. 
This service will be provided on request and will be 
available during the period of redundancy notice and 
for the two (2) weeks immediately following the ter- 
mination. 

(d) The Company will co-ordinate the Commonwealth 
Employment Service facilities to provide further sup- 
port to employees facing redundancies. 
Where appropriate, the Commonwealth Employment 
Service will also be called upon to assist with co- 
ordination of applications for Social Security ben- 
efits. 

(e) It is recognised that employees may arrange alterna- 
tive employment during their period of redundancy 
notice. Where necessary the Company will contact 
the prospective employer (on behalf of the redun- 
dant employee) to determine a mutually convenient 
commencement date. 

(f) The Company will co-ordinate its Employment As- 
sistance Program with the Union to ensure that every 
practical step has been taken to assist redundant em- 
ployees obtain alternative employment. 
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8.—GENERAL 
(1) Redundancy provisions set out in this Agreement will 

not apply to the following: 
(a) Employees who terminate their employment for rea- 

sons other than redundancy or relocation. 
(b) A redundant employee who does not work out his 

notice under the terms of this Agreement (unless an 
earlier termination date is mutually agreed upon). 

(c) Where an employee is dismissed for serious or wil- 
ful misconduct. 

9.—UNDERTAKINGS BY UNION AND EMPLOYEES 
In the light of undertakings made by the company in this 

Agreement, Unions and employees will undertake to not im- 
pose any bans, limitations or restrictions on the company as a 
result of redundancies, retrenchments or relocations. 

ATTACHMENT 2 
ADVERTISING AGENCIES CURRENTLY BEING 

SERVICED BY COMMUNITY NEWSPAPER GROUP 
AS AT 27 JULY 1995 

WESTERN AUSTRALIA 
Action Advertising 
Ad House Advertising 
Ad Impact 
Ad Infinitum 
Ad Link DDB Needham 
Admark 
A.D..S. 
All Media Direct 
Alpha & Omega Advertising 
Alternative (The) 
Austin Knight 
Austwide Pty Ltd 
Barraclough & Beynon Campaigns 
Benchmark Advertising 
Bell (Andy) & Associates 
Berry Currie Advertising 
Blue Chip Advertising 
Bowtell Clark & Yole 
Brand Agency (The) 
Brand Dynamics 
Clemenger Perth Pty Ltd 
Conquest Advertising 
Forward Advertising 
Geoffery Michael Advertising 
Greg Keamy Productions 
Growth Advertising 
Hardcastle & Hayes Advertising 
Interaction 
Impressions 
Instant Advertising 
Jenkin Advertising 
J & M Advertising 
JMG Marketing 
John Davis Advertising 
John Lewis Advertising 
Jung Lautrec Shaw 
Jump Advertising Marketing and Design 
Keith Ellis Advertising 
Kestell Corporation 
Kim Poon Advertising 
Larry Quick Association 
L A Advertising 
Mark Chambers Advertising 
Mark Chambers Advertising 
Marketforce 
Media Specialists 
Merchant & Partners 
MJB & B 
MI Design 
MOJO 
MRG International 
Neville Jefffess Pty Ltd 
Norm Manners Advertising 
Norwood Advertising 
Page One Advertising 
Phillip Ball Advertising 

Pretzel Logic 
R.A.M. Pty Ltd 
Rave Advertising 
Rayson Advertising 
Results Advertising & Marketing 
Ron Campbell Advertising 
Ross Goodler & Associates 
Ryan Varcoe Advertising 
Strategem 
Terry Dymock Advertising 
303 
T J Bright & Associates 
Total Advertising 
Ventouras Advertising 
Vinten Browning 
Walton Cons. Group 2 2 
Whozu 
Words by Warton 
Workhouse Advertising 
Wow Advertising 

NEW SOUTH WALES 
Adcorp Australia Pty Limited 
Ad/Locum 
Addyman Coles Munro Norman Pty Ltd 
Admak Advertising & Marketing Pty Ltd 
Adrenalin (Media) Pty Ltd 
Adventure Advertising Pty Limited 
The Advertising Agency 
Advertising Pamers Australia Pty Ltd 
Advertising Professionals 
The Adworks Australia Pty Ltd 
Adz Creative Consultancy 
Agmark Communications Pty Ltd 
Brian Aheam & Associates 
AIS Media 
Andrews Advertising Pty Ltd 
Armory Advertising Pty Ltd 
Armstrong's — NSW Pty Ltd 
Arnold-Lester, Gregg Advertising 
Art Direction Advertising Pty Ltd 
Atkins & Atkins Advertising Pty Ltd 
Austin Knight Advertising Pty Ltd 
The Ball Partnership Euro RSCG 
BAM SSB Advertising Pty Limited 
Barnes McCulloch Pty Ltd 
Bamett Advertising 
Bateman Courts & Bruce Advertising Pty Ltd 
Beeby Advertising Pty Ltd 
Bennell Fox & Partners Pty Ltd 
John Bevins Pty Limited 
BGL Media 
Biddle Ogle Anderson & Co 
Blake Advertising 
The Blanket partnership 
Bond Stronhfeldt 
Bozell Australia Pty Ltd 
Branding Partners Pty Ltd 
Cahill's Work in Progress 
The Campaign Palace (Sydney) 
Tony Carr & Associates Pty Ltd 
Cartwright Williams Pty Ltd 
Chameleon Australia 
Clemenger Business Communications 
Cllemenger Direct Response NSW 
Clemenger Sydney Pty Ltd 
Colourlink Pty Limited 
Commercial & Industrial Advertising Pty Ltd 
Cook Green & Moore (Albury) Pty Ltd 
Cooke Collins Advertising Pty Ltd 
Country SAM 
Cream Advertising Pty Ltd 
The Creative Partnership in Marketing 
Creative Sales 
Gumming Enterprises Pty Ltd 
Curtis Jones & Brown Advertising Pty Ltd 
DDB Needham Sydney Pty Ltd 
DDI Adworks/Filmworks 
DMB & B/Weekes Morris Osbom 
Donovan, Mcalpine and Associates 



Doorley Abram Davis & Chapman Advertising Pty Ltd 
Alan Duffy Co. (Advertising) Pty Ltd 
John C. Duval Advertising Pty Limited 
Elton Ward Advertising & Design 
Energise Pty Ltd 
Finlay Preece Advertising 
Foote, Cone & Belding Pty Ltd 
Foster Nunn Loveder 
Frontier Aviators Pty Ltd 
The Frontline Agency Australia Pty Ltd 
Frost Advertising Pty Ltd 
David Frost Advertising Pty Ltd 
General Advertising Co (Aust) Pty Ltd 
Grey Advertising (NSW) Pty Ltd 
Griffin Advertising 
The Hale Agency Pty Limited 
Hammond & Thackeray Media Pty Limited 
Graham Hansby Advertising Pty Ltd 
Happ Media Pty Ltd 
Harris Robinson & Associates Pty Ltd 
Harrison Communications 
Henderson Partners Advertising 
Hertz Walpole Advertising 
Peter Holloway & Associates Pty Limited 
Hordem Hutchings Advertising Pty Ltd 
Hulsbosch Pty Ltd 
Huntingdales Advertising & Design 
IHJ Advertising Pty Ltd 
Impressions Advertising 
Incognito Advertising & Design 
Intergroup Advertising Pty Ltd 
JCA Marketing Services Pty Ltd 
Neville Jeffress Advertising 
Neville Jeffress—Financial 
Russell Jones Advertising Pty Ltd 
Katana Advertising Pty Ltd 
Kazoo Pty Ltd 
Derek Keane & Company Pty Ltd 
Kennedy Rea 
Ian Kennon Advertising Pty Ltd 
Peter Kenny Marketing 
Lara Advertising Pty Ltd 
Leo Burnett Connaghan & May 
Leonard & Rose Advertising 
Leonard Communications & Marketing 
Lintas : Australia 
Little & Associates Advertising Agents Pty Ltd 
Magnus Nankervis & Curl/FCB Pty Ltd 
Maher & Holmes Advertising Pty Ltd 
Mainwaring Group Advertising 
Marketforce Sydney 
Marketising Pty Limited 
Marshall Cutting Pty Ltd 
Mastamedia Pty Limited 
Mattingly & Partners Advert. (NSW) Pty Ltd 
Maynard Advertising Pty Limited 
McCann-Erickson Advertising Pty Ltd 
Paul McCarthy Advertising Pty Ltd 
McCarthy, Watson & Spencer Pty Ltd 
Rod McKenzie Advertising Pty Ltd 
McKinnon Advertising & Associates Pty Ltd 
McMurtry, Sherbon. Vartan & Partners Pty Ltd 
McNabb Advertising Pty Ltd 
McSpedden Carey 
Media Decisions Pty Limited—Sydney 
Media Point 
Medicus PDA 
Merchant & Partners (Sydney) Pty Ltd 
Middleton Beverley Pty Ltd 
Milne & Partners Advertising 
Mitchell Marketing Services 
Mojo Australia 
Nationwide Print Advertising Pty Limited 
Neo One 
Neon Pigeon 
Oddfellows Advertising Pty Ltd 
Ogilvy & Mather Pty Ltd 
OMON Pty Ltd 
One Advertising 
OZAD Pty Limited 

George Patterson Bates—Sydney 
Peach Advertising Pty Limited 
Pemberton Advertising Newcastle 
Pemberton Australia Pty Ltd 
Pilgrim International Ltd 
Powerline Advertising Pty Ltd 
Qwerty Pty Limited 
RAM Advertising 
Right-Angles Advertising & Design 
Ringham & Partners Advertising Pty Ltd 
Riverina Advertising Consultants Pty Ltd 
Greg Russell Advertising Pty Limited 
Ruwald & Associates Pty Ltd 
Saarchi & Saatchi Advertising 
Samuelson Talbot & Partners Pty Ltd 
SASSPtyLtd 
Sherbon Greenlaw Pty Ltd 
Simkins & Smart Advertising 
John Singleton Advertising (Aust) Pty Ltd 
Slatter & Partners Pty Ltd 
Slattery Advertising Pty Ltd 
Heckendorf & Potter 
Smith Ross & Muir Pty Ltd 
SPIN Commuinications 
James Stedman Advertising Pty Ltd 
Steward Advertising Pty Ltd 
Strategies Pty Ltd 
Sudler & Hennessy 
Swift & Ulin 
John Swivel Advertising Pty Ltd 
Tell Advertising 
Thomas Marsden Advertising Pty Ltd 
Thompson Australia Pty Ltd 
Thumham Teece Pty Ltd 
TMF Group Pty Ltd 
Total Advertising & Communications Pty Ltd 
Total Media Advertising Pty Ltd 
Tromp & Associates Pty Ltd 
United Notions Advertising 
Virtu Advertising 
Voom Advertising 
Wade-Ferrell Larkins Advertising Pty Ltd 
Wooding Nairn Advertising 
Words by Pen Advertising Pty Ltd 
Wunderman Cato Johnson (Sydney) 
YES Communications Pty Limited 
Young & Looby 
Young & Rubicam Australia Pty Limited 
Young & Rubicam Sydney Pty Limited 

VICTORIA 
Adcorp Australia (Vic) Pty Limited 
Advertising Associates GNA Media Pty Ltd 
Advertising Development Services Pty Ltd 
AIS Media 
Ala Campaign Plus 
An Agency Colled Ericc 
E Charles Anzarut (Aust) Pty Ltd 
AOA Australia Overseas Advertising 
Armstrong's-Victoria Pty Ltd 
BADJAR 
Barry Banks Blakeney Advertising Pty Ltd 
Bartlett Guilday Advertising 
Charles Bayer Advertising 
Ray Beatty Advertising Pty Ltd 
Beers Pym Steiner Advertising Pty Ltd 
Bond Miles Coulter 
Box Emery & Partners Advertising Pty Ltd 
Brand New Marketing Communications 
L L Brown & Associates Pty Ltd 
The Campaign Palace 
K M Campbell Pty Ltd 
Arthur Christou & Associates Pty Ltd 
Clemenger Direct Pty Ltd 
Clemenger Harvie 
Clemenger Melbourne Pty Ltd 
Clifton Court Smith Ogilvy & Mather 
Norman Connell Advertising Pty Ltd 
Cook Green & Moore 



Country Press Co-operative Company Ltd 
Cowan Advertising 
The Crane Jenkins Agency 
Cressaid Media 
Croft & Partners Advertising Pty Ltd 
Gumming Advertising Pty Ltd 
Dala St Claire Pty Ltd 
DDE Needham Melbourne Pty Ltd 
DDE Needham Worldwide Pty Ltd 
Desire Brand Management 
Domau Stainsby Sheam Bozell Pty Ltd 
Eddelbuttel Advertising Pty Ltd 
The Edge Advertising Pty Ltd 
Endeavour Advertising 
The Francis Agency Pty Ltd 
Grey Advertising (Victoria) Pty Ltd 
Hambleton Ruff Pty Ltd 
Harris Robinson & Associates Pty Ltd 
Headhunter Recruitment Advertising 
Health MAP (Marketing Advertising & Production) 
Hertz Walpole Advertising 
The Hopkins Partnership 
(Marketing Advertising & Leeds Media & Communication 

Services P/L 
Leisure MAP (Marketing Advertising & Promotion) 
Leo bumett Connaghan & May 
Lintas: Melbourne 
Luscombe & Partners Pty Ltd 
Magnum Opus Advertising 
Marketing Workz Pty Ltd 
Mattingly and Partners Advertising Pty Ltd 
McCann-Erickson Advertising Pty Ltd 
Media Decisions Pty Limited—Melbourne 
Medicus PDA 
The Mercantile Exchange Pty Ltd 
Milligan Delany Advertising 
Mojo Australia Pty Limited 
Nichols Gumming Advertising Australia Pty Ltd 
Nicolson Guthrie Advertising Pty Ltd 
O'Keefe Communications Pty Ltd 
Pace Advertising Pty Ltd 
George Patterson Bates—Melbourne 
Property MAP (Marketing Advertising & Promotion) 
Public Realities Entertainment Advertising 
John Rebeschini Advertising 
Ross Bing Swallow & Partners Advertising 
Russell, Curtis & Janes Advertising (Vic) Pty Ltd 
Saatchi & Saatchi Advertising Pty Ltd 
Samuelson Talbot & Partners Pty Ltd 
Sandord Vick & Associates Pty Ltd 
Siam Advertising Pty Ltd 
SSB Advertising Pty Ltd 
Stein Advertising 
Sudler & Hennessey 
Tagg & Associates 
J Walter Thompson Australia Pty Ltd 
Thomson White/FCB 
Total Media Advertising Pty Ltd 
Tramark Pty Ltd 
Tutcor Media Pty Ltd 
Ullin & Partners 
Us International Pty Ltd 
VG & S Advertising & Marketing 
Victorian Country Press Association Ltd 
Whybin and Partners 
Wilson Everard Pty Ltd 
Willx & Renfrey Pty Ltd 
Young & Rubicam Melbourne 

QUEENSLAND 
Adcorp Australia QLD) Pty Ltd 
Ad-Vantage Pty Ltd 
Advertising Associates L de M 
AIS Media 
Andersen Scott Fagg Pty Ltd 
Carroll Delaney Advertising Pty Ltd 
Clemenger Brisbane Pty Ltd 
Concept Australia 
Thomas Cooke Associates Pty Ltd 
Cooper Advertising & Marketing 

Creative Consultants Pty Ltd 
Creative Professionals 
DDB Needham Brisbane Pty Ltd 
De Pasquale Advertising 
Fllamingo Advertising 
Grantley Cogzell Northcott Pty Ltd 
The Graphics Corp Pty Ltd 
John Greene & Associates Pty Ltd 
Hilton Harvoe Marketing and Advertising 
Impact Australia 
Interaction Communications Group Pty Ltd 
Jacaranda Advertising 
Jarvis Fielding + More Pty Ltd 
Neville Jeffess Queensland Pty Ltd (Brisbane) 
Knowles Bristow Advertising Pty Ltd 
Paul Le Mura & Associates 
Leo Bumett Connaghan & May (Qld) Pty Ltd 
Mak Advertising 
Robert Martin Advertising Pty Ltd 
Mary way Pty Ltd 
McCann-Erickson Brisbane 
Media Decisions Pty Limited 
Mojo Australia Pty Limited 
Odyssey Advertising 
George Patterson Bates—^Brisbane 
Quantum Strategies Pty Ltd 
Rodger Richmond & Associates 
Schacher Hamilton Brown 
Shapcott Advertising Pty Ltd 
Shazam! Advertising Pty Ltd 
Tell Queensland 
Zammit Advertising Pty Ltd 

SOUTH AUSTRALIA 
Ad Biz SA Pty Ltd 
Advertising Directions Pty Ltd 
AIS Media 
Aldwych Advertising & Marketing Pty Ltd 
Arrowhead Australia Pty Ltd 
Bottomline Pty Ltd 
Bruer Advertising Pty Ltd 
Charterhouse Advertising 
Clemenger Adelaide Pty Ltd 
Creative Services Pty Ltd 
Craig Deane Advertising Pty Ltd 
Edwards Advertising Pty Ltd 
Neville Jeffress Adelaide Pty Ltd 
Jeffries Clarke Advertising Pty Ltd 
Joyce Russ Advertising Pty Ltd 
Andrew Knox & Associates Pty Ltd 
LA Advertising 
Lathlean Advertising Pty Ltd 
John R Levy Associates Pty Ltd 
Media Decisions Pty Limited—Adelaide 
Milton Advertising 
O'Brien & McGrath Marketing & Advertising 
Porter Face to Face Pty Ltd 
Results Media 
Roberts Woollard Advertising Pty Limited 
Robertson Leo Bumett Pty Ltd 
SA Country Papers Limited 
Ian Stevens & Associates Pty Ltd 
THEM Advertising (SA) Pty Ltd 
Wightman Advertising Pty Ltd 
Young & Rubicam Adelaide 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

DYNO INDUSTRIES (WA) KTY LTD (ENTERPRISE 
BARGAINING) AGREEMENT 1994 

No. AG 170 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Dyno Industries (WA) Pty Ltd 
and 

The Forest Products, Furnishing and Allied Industries 
Industrial Union of Workers, W.A. and Another. 

No. AG 170 of 1995. 
CHIEF COMMISSIONER W.S. COLEMAN. 

24 October 1995. 
Order. 

HAVING heard Mr A Tomlinson on behalf of the Applicant 
and Mr T Daly on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Enterprise Bargaining Agreement in the terms 
of the following schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 24th day of October 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 

DYNO INDUSTRIES (WA) PTY LTD 
(ENTERPRISE BARGAINING) AGREEMENT 1994 

1.—TITLE 
DYNO Industries (WA) Pty Ltd (Enterprise Bargaining) 

Agreement 1994. 
2.—ARRANGEMENT 

1. Title 
2. Arrangement 
3. Application 
4. Parties Bound 
5. Date and Period of Operation 
6. No extra claims 
7. Relationship toParent Awards 
8. Single Bargaining Unit 
9. Objectives 

10. Remuneration 
11. Dispute Resolution 
12. Review of Agreement 
13. Implementation of Quality System 
14. Implementation of Continuous Improvement meth- 

odologies 
15. Training 
16. Safety Equipment and Clothing 
17. Hours of Work 
18. Annual Leave 
19. Strategic Plan 
20. Achievement Levels 
21. Signatories 

3—APPLICATION 
This agreement shall apply for DYNO Industries at Dardanup 

and to all employees engaged there under the terms and con- 
ditions of the following awards— 

Particleboard Industry Award No 10 of 1978 
Metal Trades (General) Award 1966 

4.—PARTIES BOUND 
(a) This agreement shall be binding on— 

(i) DYNO Industries (WA) Pty Ltd (the Company) 
(ii) The Forests Products, Furnishing and Allied Indus- 

tries Industrial Union of Workers W.A. 
(iii) Australian Electrical, Electronics, Foundry and En- 

gineering Union (West Australian Branch). 

(iv) All employees who are engaged in any of the occu- 
pations specified in the awards referred to in Clause 
3. 

(b) The parties will oppose any applications by other par- 
ties to be joined to this agreement 

5.—DATE AND PERIOD OF OPERATION 
This agreement shall come into effect from the first pay pe- 

riod commencing on or after the date this agreement is rati- 
fied by the Western Australian Industrial Relations 
Commission and shall remain in operation until 30 Septem- 
ber, 1997. 

6.—NO EXTRA CLAIMS 
It is a term of agreement that the various parties to this agree- 

ment will not pursue any extra claims award or over award 
during the currency of this agreement, except when consistent 
with State Wage Case Principles. 

7.—-RELATIONSHIP TO PARENT AWARD 
This agreement shall be read and interpreted wholly in con- 

junction with those awards specified in Clause 3.—Applica- 
tion, provided that where there is any inconsistency, this 
agreement shall take precedence. 

8.—SINGLE BARGAINING UNIT 
For the purpose of negotiating this agreement consistent with 

the Principles enunciated in the State Wage Decision of Janu- 
ary 1992, a single bargaining unit has been established. 

9.—VISION AND OBJECTIVES 
It is the aim of the Company to be valued by its customers 

as a reliable and consistent supplier of products manufactured 
to agreed specification. 

To fulfil this vision all parties commit to: 
(a) Develop and maintain AS9001/9002 quality man- 

agement systems. 
(b) Participate fully in the Continuous Improvement pro- 

gramme arising as a consequence of the Company's 
vision and strategic plan. 

(c) Facilitate and undertake training focused at achiev- 
ing the Company's vision and strategic plan. 

In general, it is understood by all parties that the outcome 
from this agreement is remuneration increases for employees 
based upon commitment to and achievement of levels of per- 
formance as defined in the strategic plan. 

The detailed measurement of each level is to be defined by 
a procedure as per clause 19 and clause 20 of this agreement. 

OBJECTIVES 
The objectives of this agreement are to facilitate and com- 

mit the parties to: 
(a) Creating a culture on the site that is outwardly fo- 

cused to providing excellence in meeting customer 
requirements and inwardly focused to providing a 
consultative, rewarding and productive environment 
within the plant. 

(b) Ensuring the plant becomes a more productive and 
efficient operation and thereby maintains its posi- 
tion as a viable and competitive organisation that is 
striving to be a centre of excellence. 

(c) Enhancing employees' skills and providing the em- 
ployees with more varied and fulfilling jobs. 

(d) Ensuring that the plant operates at targeted levels 
of— 

— Safety 
— Quality 
— Production 

10.—REMUNERATION 
The parties agree that the following increases will be paid. 

(a) Wage increase of 4% payable from the first pay pe- 
riod following ratification of the agreement by the 
West Australian Industrial Relations Commission. 
This increase will be backdated to 1st October 1994, 
the day following the termination date of the previ- 
ous agreement. 
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This payment is in recognition of a commitment by 
all parties to the processes as outlined in this agree- 
ment. 

(b) Wage increase of 1 % payable from the first pay pe- 
riod after 1 October 1995. This payment is in recog- 
nition of a continuing commitment by all parties to 
the processes as outlined in this agreement. 
and at or anytime after this date an additional: 

1% increase payable after achieving the level 
of performance of the first goal defined as 
Level 1 in Clause 19. 

and a further 
1% increase payable after achieving the level 
of performance of the second goal defined as 
Level 2 in Clause 19. 

and a further 
1% increase payable after achieving the level 
of performance of the third goal defined as 
Level 3 in Clause 19. 

It is noted and understood that all increases in (b) will not 
occur prior to 1st October 1995 and additional payment over 
the one percent will be paid once the appropriate level of 
achievement as defined above and in Clauses 19 and 20 is 
met. 

(c) Wage increase of 1 % payable from the first pay pe- 
riod after 1st October 1996. This payment is in rec- 
ognition of a continuing commitment by all parties 
to the processes as outlined in this agreement. 
and at or anytime after this date an additional: 

1% increase payable after achieving Level 1 
of the strategic plan as defined in Clause 19. 

and a further 
1% increase payable after achieving Level 2 
of the strategic plan as defined in Clause 19. 

and a further 
1% increase payable after achieving Level 3 
of the strategic plan as defined in Clause 19. 

It is noted and understood that all increases in (c) will not 
occur prior to 1st October 1996 and additional payment over 
the one percent will be paid once the appropriate level of 
achievement as defined above and in Clauses 19 and 20 is 
met. 

NOTE: 
The wage increase specified in the above clauses shall be 

applied to the award rate for the relevant classifications de- 
fined in the application clauses plus any over award all pur- 
pose payment. 

11.—-DISPUTE RESOLUTION 
The parties to this agreement have agreed that any disputes 

or grievances shall be resolved by following the procedures 
as provided in the parent awards. 

12.—REVIEW OF AGREEMENT 
The parties agree to review this agreement no later than six 

(6) weeks prior to the date of expiry of this agreement, 30 
September 1997. 

13.—QUALITY ASSURANCE 
The Company is committed to a successful system of Qual- 

ity Assurance procedures. The Company believes, and the 
parties agree, that the continuing maintenance of the AS9001/ 
9002 quality management system is fundamental to the ca- 
pacity of the enterprise to maintain sales of its products. 

The parties commit to further developing, support in and 
promoting the AS9001/9002 systems that are in place. 

14.—CONTINUOUS IMPROVEMENT 
An important element of the strategic plan is Continuous 

Improvement. The parties agree that the application of Con- 
tinuous Improvement techniques is a fundamental concept to 
achieve and maintain greater competitiveness and thereby 
ensure that the plant operates at targeted levels of efficiency 
or better. 

The Company will commit resources to facilitate a Con- 
tinuous Improvement programme. In addition, all parties com- 
mit to fostering a Continuous Improvement culture on site. 

15.—TRAINING 
It is the Company's intention to increase the focus on train- 

ing that is directed at improving the competitive advantage of 
the Company and the skills of its employees. In particular, 
training will be provided in Continuous Improvement tech- 
niques as an aid to achieving the performance goals set as part 
of the agreement. 

The parties commit to full support of the training programme. 
The parties commit to, and through the consultative com- 

mittee, will continue to review and develop the training pro- 
gramme for the facility. 

It is also understood by the parties that training of personnel 
will assist in maintaining a safe work environment and is of 
critical importance to the success of the operation. 

Further it is agreed that the cost of delivering training to 
individuals as part of their skills formation and career path 
progression must be kept to a minimum. This is to ensure that 
the availability of training is sufficient to satisfy both the Com- 
pany's needs and individual expectations of career path 
progressions. 

Therefore it is agreed that the implementation and planning 
of training must be such so as not to adversely affect the plant's 
operation or financial performance. It is agreed that the fol- 
lowing be adopted: 

(a) Training of employees in current tasks. It is agreed 
that any person on site may be required to undertake 
training in this category as necessary. Payment will 
be at single time. 

(b) Training to increase skills and career path advance- 
ment where this is considered necessary for the busi- 
ness. Payment will be at single time. 

(c) Training to increase skills and career path advance- 
ment where this is not considered necessary for the 
business. It is agreed that this training is elective and 
will be facilitated by the Company where possible. 
There will be no payment in this instance by the 
Company. 

The company will endeavour to schedule training during 
the ordinary hours of work but may require personnel to at- 
tend training sessions at other times. As above, this training 
time will be paid at the single time rate. 

16.—SAFETY EQUIPMENT AND CLOTHING 
The use of appropriate safety equipment, protective gear 

and uniforms as may be provided by the Company is manda- 
tory. 

17.—HOURS OF WORK 
The parties to this Agreement agree to the following with 

respect to scheduling of hours of work. 
(a) Normal hours of work will be scheduled to allow 

manning to maximum advantage of the business and 
to suit market conditions, whilst not compromising 
the quality of life to employees. 

(b) The provision of meal breaks, leave and leisure time 
will be managed to meet the employee's needs and 
ensure the ongoing efficient operation of the enter- 
prise. 

Normal hours of work are based on the current 12 hour shift 
roster (average of 42 hours per week) for the continuous shift, 
or with an average of 7.6 hours per day (38 hours per week) 
for day workers, or other such rosters agreed between the par- 
ties. Normal minimum award conditions, such as an average 
of 38 ordinary hours per week, will apply. 

18.—ANNUAL LEAVE 
The parties to this Agreement agree to the following with 

respect to annual leave— 
(a) Annual leave and annual maintenance shutdowns 

may vary in length and in timing to suit the market 
conditions. This may include splitting annual leave 
as considered appropriate by the Company to meet 
market conditions. Notwithstanding this, the 



Company will endeavour to meet individual employ- 
ee's needs and requirements. Any requirement to 
work on Christmas Day will be by prior consulta- 
tion with employees. 

(b) Annual leave entitlements under the award are re- 
tained with respect to the accrual of annual leave, 
leave loading and other such minimum conditions 
available under the award. 

(c) By agreement of both parties up to four weeks an- 
nual leave may be accrued by employees. This ac- 
crual will be reviewed by the company before the 
end of February each year. 

(d) It is agreed by the parties that Annual Leave may be 
varied in length. 

(e) Whilst on annual leave 12 hour continuous shift 
workers shall be entitled to receive payment of 42 
hours at the ordinary hourly rate of pay and a 17.5% 
loading thereof in respect of each week of annual 
leave. 

19.—STRATEGIC PLAN 
The strategic plan is being formulated at the enterprise and 

will follow die attached draft plan in format (Attachment 1) 
The parties commit to finalisation of the strategic plan by 

31st January 1995. 
As part of the development of the strategic plan, the parties 

commit to: 
(a) Defining each category. 
(b) Defining each level of the plan and the performance 

achievement criteria. 
It is understood, and the parties commit to, that within each 

year there will be three levels of goals defined by: 
Level 1: Level 1 goals will be straightforward, gener- 

ally qualitative, and procedural based. 
Level 2: Level 2 goals will tend to be quantitative and 

efficiency based. 
Level 3: Level 3 goals will be more complex, probably 

involve cross functional co-operation and team- 
work, and their attainment represents a state of 
excellence. 

It is understood and the parties commit to setting goals that 
are meaningful to the enterprise, congruent with die Compa- 
ny's vision and within the above framework. The parties must 
agree that all goals are achievable within the agreed timeframe. 
The attainment of these goals will be used for the purposes of 
establishing levels of remuneration within this agreement 

The parties agree that the methodology of measurement of 
achievement shall be a part of the action plan. 

Further it is agreed the measurement process must be rigor- 
ous and may include an audit (similar to a Quality Assurance 
audit). 

20.—ACHIEVEMENT LEVELS 
The goals and achievement levels are to be defined for the 

second year of this agreement by 1st October 1995, and for 
the third year of this agreement by 1st October 1996. 

These goals and achievement levels will be detailed in ac- 
tion plans and confirmed in minutes of the site consultative 
committee. 

21.—SIGNATORIES TO AGREEMENT 
 / / 
On behalf of Dyno Industries (WA) Pty Ltd 
 / / 
On behalf of the Site Consultative Committee employee rep- 

resentatives 
 / / 
On behalf of The Forests Products, Furnishing and Allied 

Industries Industrial Union of Workers WA 
 / / 
On behalf of Australian Electrical, Electronics, Foundry and 

Engineering Union (West Australian Branch) 

ENTERPRISE AGREEMENT 1995, 
No. AG 212 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Dyson's Packaging Pty Ltd. 

No. AG 212 of 1995. 
COMMISSIONER R.H. GIFFORD. 

8 November 1995. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 212 of 1995. 

HAVING heard Ms K. Cameron on behalf of the Applicant 
and Mr J. Uphill on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the Dyson's Packaging Pty Ltd Enterprise Agree- 
ment 1995, No. AG 212 of 1995, as specified by the fol- 
lowing schedule, be registered as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Enterprise Agreement shall be known as the "Dyson's 

Packaging Pty Ltd Enterprise Agreement 1995, No. AG 212 
of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Term of Agreement 
6. Relationship to Award 
7. No Extra Claims 
8. Wages 
9. Classifications 

10. Hours of Work 
11. Sick Leave Bonus 
12. Uniforms 
13. Journey Insurance 
14. Disputes Procedure 
15. Signatories 

Schedule A—Personal Accident Insurance 

3.—AREA AND SCOPE 
The Area and Scope of this Agreement shall be the same as 

that prescribed in the Shop and Warehouse (Wholesale and 
Retail Establishments) State Award 1977 (No. R32 of 1976) 
("the Award") insofar as it applies to employees of Dyson's 
Packaging Pty Ltd. 

4.—PARTIES BOUND 
This Agreement shall apply to and be binding on Dyson's 

Packaging Pty Ltd ("the Company"), The Shop, Distributive 
and Allied Employees' Association of Western Australia ("the 
Union") and all employees employed at the Company's op- 
eration in Balcatta, who are members or are eligible to be 
members of the union and who are covered by the Award as 
varied from time to time. 

5.—TERM OF AGREEMENT 
(1) This Agreement shall operate from the date of registra- 

tion and shall expire 24 months from the date of registration. 
(2) The parties to this Agreement shall begin negotiations 

for a new Agreement at least 3 months prior to the expiration 
of this Agreement. 
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(3) Following its expiry, the Agreement shall continue to 
operate until varied by the parties or replaced by another Agree- 
ment. 

6.—RELATIONSHIP TO AWARD 
(1) This Agreement shall be read and interpreted wholly in 

conjunction with the Award, as varied from time to time, as 
identified in Clause 3.—Area and Scope, of this Agreement. 

(2) Where there is any inconsistency between this Agree- 
ment and the Award, this Agreement shall prevail to the ex- 
tent of that inconsistency. Where this Agreement is silent, 
Award provisions shall apply. 

7.—NO EXTRA CLAIMS 
The Company and the Union agree that there will be no 

extra claims pursued for the life of this Agreement. 
8.—WAGES 

(1) Full Time Employees 
The following wage rates are for 38 ordinary hours per week, 

and shall come into effect on the first full pay period on or 
after the dates listed below. 

Effective Effective Effective Effective Effective 
Date of 1 January Uuly 1 January Uuly 

Registration 1996 1996 1997 1997 
Warehouse Employee Grade 1 
First 3 months $409.00 $417.18 $425.36 $433.54 $441.72 
After 3 months $417.00 $425.34 $433.68 $442.02 $450.36 
After 24 months $425.00 $433.50 $442.00 $450.50 $459.00 
After48 months $433.00 $441.66 $450.32 $458.98 $467.64 
Warehouse Employee Grade 2 
First 3 months $430.00 $438.60 $447.20 $455.80 $464.40 
After 3 months $442.00 $450.84 $459.68 $468.52 $477.36 
After 24 months $454.00 $463.08 $472.16 $481.24 $490.32 
After48 months $473.00 $482.46 $491.92 $501.38 $510.84 
(2) Casual Loadings 
A casual employee shall be paid an additional loading in 

accordance with the following scale: 
(a) Where the casual engagement on any day 

is for a Ml day's work 
— a loading of 20% 

(b) Where the casual engagement on any day 
is for less than a full day's work 

— a loading of 25% 

9.—CLASSIFICATIONS 
(1) "Warehouse Employee Grade 1" shall mean an employee 

of the Company who is employed to perform any of the fol- 
lowing tasks: receiving, storing, recording, packing, weigh- 
ing and/or wrapping, driving forklift and/or company vehicles, 
despatching or distributing goods. 

(2) "Warehouse Employee Grade 2" shall mean an employee 
who is able to perform the duties of a Warehouse Employee 
Grade 1 and in addition is required to be in charge of other 
employees and is appointed by the Company to the position. 

10.—HOURS OF WORK 
The ordinary hours of work shall not exceed 38 per week 

and shall be worked over consecutive days between 6.00am 
and 6.00pm Monday to Friday, with a maximum daily en- 
gagement of 10 hours and a minimum daily engagement of 6 
hours. 

11.—SICK LEAVE BONUS 
(1) As an incentive to reduce absenteeism, if an employee 

has used no more than five days of his/her sick leave entitle- 
ment in any calendar year, the employee will be paid out, at 
the employee's ordinary weekly rate, fifty percent of the dif- 
ference between ten days and the number of days of sick leave 
taken in that calendar year. 

(2) Payment shall be made in the week prior to Christmas 
each year. 

(3) The number of days in respect of which sick leave has 
been paid out will be deducted from the employee's outstand- 
ing sick leave entitlement. 

(4) An employee is entitled to choose to accrue his/her en- 
tire sick leave entitlement and receive no payment in lieu of 
unused sick leave in accordance with subclause (1) hereof. 

(5) The provisions in subclauses (1) to (4) hereof, apply 
from the calendar year commencing 1 January 1995. 

12.—UNIFORMS 
(1) The Company shall supply the following items of cloth- 

ing to each employee on a yearly basis, at no cost to the em- 
ployee: 

(a) Two shirts; 
(b) Two pairs of trousers; and 
(c) Two pairs of shorts. 

(2) The Company shall supply the following items of cloth- 
ing to each employee every two years at no cost to the em- 
ployee: 

(a) One jacket; and 
(b) One pair of safety boots. 

Provided that, where it becomes necessary to replace an 
employee's boots, due to wear and tear, the Company shall 
replace the boots at no cost to the employee. 

13.—JOURNEY INSURANCE 
Die Company shall insure employees as per attached Sched- 

ule A—Personal Accident Insurance, against loss of wages 
arising out of an accident or injury while travelling to and 
from his/her normal residence and the place of employment 
for the purposes of starting or ending the day's work. 

14.—DISPUTES PROCEDURE 
(1) Any dispute arising from this Agreement shall be dealt 

with in accordance with the following procedure: 
(a) The matter shall first be discussed between the em- 

ployee affected and the appropriate supervisor. 
(b) If not settled the matter shall be discussed between 

the employee, an accredited representative of the 
Union and the warehouse manager or other appro- 
priate representative of the Company. 

(c) If not settled the matter shall be discussed between a 
senior official of the Union and an appropriate rep- 
resentative of the Company. 

(2) A time limit of two working days will apply to each step 
of the procedure set out in subclause (1) hereof. 

(3) While the matter in dispute is being discussed in accord- 
ance with the disputes procedure, work shall continue and the 
status quo as applying before the dispute shall be maintained. 
No party shall be prejudiced in relation to the final settlement 
by the continuance of work in accordance with this clause. 

(4) It will be open to either party at any time to seek the 
assistance of the Western Australian Industrial Relations Com- 
mission in resolving any dispute. 

15.—SIGNATORIES 
SIGNED For and on behalf of the 

Shop, Distributive and Allied 
Employees' Association of 

5/9/95 Western Australia 
DATE 
SIGNED For and on behalf of 

Dyson's Packaging Pty Ltd 
12/9/95 
DATE 

SCHEDULE A—PERSONAL ACCIDENT INSURANCE 

INSURED 
Dyson's Packaging Pty Ltd on the Life of the following— 

Insured Persons 
All direct employees of the Insured during the policy 
period and who are otherwise an employee within the 
meaning of the Workers' Compensation and Rehabilita- 
tion Act 1981 (as amended). 

COVER 
The benefits provided in this policy shall be payable only 

when an injury solely and directly occurs to the employee 
whilst such employee is engaged in a direct journey between 
the bounds of their normal residence and place of employ- 
ment for the purposes of starting or ending their day's work. 



INTEREST INSURED 
Part A 

Death by Accident $100,000 
Capital Benefits by Accident for permanent disablement 
(or parts thereof for minor permanent disabilities as 
described in the Schedule of the Policy) $100,000 
Surgical Benefits by Accident $ 1,000 

Part B 
Accident Weekly Benefits, per week, for 104 weeks on av- 

erage weekly earnings (excluding commission, bonuses, over- 
time and allowances) to a maximum of $600.00 
Note— 

Condition 8 of the policy is amended to the extent that 
disability for less than a week shall be paid for at the rate 
of one-fifth (l/5th) of the weekly benefit for each normal 
working day during which disability continues. 

Part C 
No cover 

Part D 
Lump Sum, broken or fractured bones benefit $500 

PartE 
No cover 

Employee Declaration 
(Western Australian Employees Only) 
Number of Direct Employees: 
Date: 

SITUATION 
Anywhere in Australia 

MAJOR EXCLUSIONS 
As per Policy 

INSURER 
Cigna Insurance Australia Ltd 

POLICY NUMBER 
To be issued. 

REFERENCE NUMBER 

PERIOD OF INSURANCE 

ELDERS LIMITED (SPEARWOOD WOOL STORE) 
ENTERPRISE AGREEMENT 1995, 

No. AG 235 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Elders Pty Limited. 

No. AG 235 of 1995. 
COMMISSIONER R.H. GIFFORD. 

2 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 235 of 1995. 

HAVING heard Mr W.J. Johnston on behalf of the Applicant 
and Ms A.E. Colegate (of Counsel) and with her Mr J. Ward 
on behalf of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 
hereby orders— 

THAT the Elders Limited (Spearwood Wool Store) 
Enterprise Agreement 1995, No. AG 235 of 1995, as 

specified by the following schedule, be registered as an 
Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Enterprise Agreement shall be known as the "Elders 

Limited (Spearwood Wool Store) Enterprise Agreement 1995, 
No. AG 235 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Application of Agreement and Parties Bound 
4. Term 
5. Relationship to Parent Award 
6. Single Bargaining Unit 
7. Agreement Not to be Used as a Precedent 
8. Objects 
9. Implementation of 38 Hour Week 

10. Wage Rates 
11. Productivity Matrix 
12. Allowances 
13. Payment of Wages 
14. Termination, Change and Redundancy 
15. Signatories 

3.—APPLICATION OF AGREEMENT AND PARTIES 
BOUND 

This Agreement shall bind all employees of Elders Limited 
("the Company") employed at the Spearwood Wool Store, 
Comer of Phoenix and Sudlow Roads, Spearwood, Western 
Australia who are bound by the terms of the Wool, Hide and 
Skin Store Employees' Award No. 8 of 1966, or any succes- 
sor thereto, engaged in or in connection with the processing, 
handling and preparing for sale of wool (including classing, 
sorting, dumping, piece picking, receiving, despatching and 
general handling of wool) and wool dumping. 

The parties to the Agreement are Elders Limited and The 
Shop, Distributive and Allied Employees' Association of 
Western Australia ("the Union"). 

4.—TERM 
This Agreement shall take effect from the date of ratifica- 

tion by the Western Australian Industrial Relations Commis- 
sion and shall remain in force until 15 September 1996. The 
parties agree that it is intended that this Agreement be replaced 
or re-negotiated prior to 15 September 1996. 

During the term of this Agreement, the Union undertakes 
not to pursue any extra claims except in so far as they relate 
to: 

(a) The proposed renegotiation of this Agreement. 
(b) The development of the productivity matrix, pro- 

vided that no claims shall be made with respect to 
the base rates of wage. 

(c) Any failure to resolve the issue of "senior classer". 
5.—RELATIONSHIP TO PARENT AWARD 

The terms and conditions of this Agreement shall be read 
and interpreted in conjunction with the Wool, Hide and Skin 
Store Employees' Award No. 8 of 1966 (the "Parent Award"). 
Where a provision of this Agreement is inconsistent with a 
provision of the Parent Award the former shall to the extent of 
any inconsistency override the latter. 

6.—SINGLE BARGAINING UNIT 
A single bargaining unit has been established as follows: 

• The Wool Store Manager 
» The State Wool Manager 
• The Operations Manager 
8 The Shop Steward 
• Three elected representatives from the wool store 

personnel 
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Provided that a representative of the relevant employee or 
employer organisation may attend and participate in any meet- 
ing of the Single Bargaining Unit. 

7.—AGREEMENT NOT TO BE USED AS A 
PRECEDENT 

This Agreement shall not be used in any manner whatso- 
ever to obtain similar arrangements or benefits in any other 
plant or enterprise. 

8.—OBJECTS 
The objects of this Agreement are to improve communica- 

tion between management and stores employees at all levels 
within the enterprise and to establish a co-operative environ- 
ment with the common goal of providing an efficient service 
to customers. 

To achieve these objectives, the parties will jointly cultivate 
a team environment and a commitment to the development of 
a multiskilled workforce supported by adequate training pro- 
grams. 

9.—IMPLEMENTATION OF 38 HOUR WEEK 
The 38 hour week shall be worked as a four week cycle of 

19 days of eight ordinary hours on the days Monday to Friday 
inclusive as provided by the Parent Award provided that on 
not more than five occasions during the term of this Agree- 
ment, employees may be required to "bank" their Rostered 
Days Off during periods of peak workload. 

Days banked pursuant to this clause may be taken during 
the quieter times of the year on days mutually agreed between 
the company and the employee provided that: 

a) An employee shall give the company at least two 
week's notice of his or her intention to take a banked 
RDO. 

b) The company may reject a request to take such a 
banked RDO if so many employees have elected the 
same day as an RDO as to adversely impact on the 
operational requirements of the business. 

Banked RDO's may be taken singly, as a week's leave or in 
conjunction with an employee's annual leave. 

10.—WAGE RATES 
The weekly ordinary time rate of wage for adult full time 

employees performing duties as set out in the classification 
structure detailed in Clause 13.—Wages and Classification 
Structure of the Parent Award shall be as follows: 

From the first pay period From the first pay period 
following 15 September 1995 following 15 March 1996 

S per week $ per week 
Storeworker Level 1 410.S0 414.91 
Storeworker Level 2 421.50 425.72 
Storeworker Level 3 430.90 435.21 
Storeworker Level 4 442.10 446.52 
Storeworker Level 5 455.50 460.06 
Storeworker Level 6 477.70 482.44 

These rates shall provide the basis for calculating all other 
rates of wage derived from the operation of the Parent Award 
including, but not limited to, casual and junior rates of wage. 

11.—PRODUCTIVITY MATRIX 
The parties have agreed that a productivity based bonus sys- 

tem recognises the positive contribution that a motivated work 
team can make towards the profitability, competitiveness, job 
security and safety of Elders Limited. Die parties commit them- 
selves to the development and implementation of a matrix 
based group productivity bonus system within six months from 
the date of ratification of this Agreement. Once implemented 
the productivity bonus system will be subject to trialing and 
review to ensure that it delivers outcomes acceptable to both 
parties. 

The system is expected to measure the following key per- 
formance indicators: 

(a) Bales received, lotted and marshalled per man hour. 
(b) Bales cored and stored per man hour. 
(c) Bales shipped per man hour. 
(d) Bales rehandled per man hour. 
(e) Sundry. 

Agreed base levels will be determined by consultation 
through the Single Bargaining Unit. 

The parties recognise that it is possible for factors beyond 
the employees' control to influence key performance indica- 
tors, for example, a significant change(s) in the market or capi- 
tal investment in new equipment. 

Should such an event(s) take place, the parties undertake to 
review the indicators and productivity bonus levels to ensure 
an appropriate level of incentive is maintained. 

Results are to be posted monthly with the average result for 
each review period determining the bonus to be paid in the 
next full pay period following the end of the review period. 

The Performance Matrix used to determine bonus payments 
shall operate as follows: 

0 A performance index ranging from 0 to +15 shall 
equate to agreed levels of performance for each of 
the criteria specified. The initial level of productiv- 
ity is identified at performance index 0. 

8 An agreed weighting will be determined for each of 
the criteria specified. At the end of the review pe- 
riod the level of performance in each area is to be 
identified on the Performance of Matrix (Measured 
Performance Index). For each of the specified crite- 
ria the Measured Performance Index shall be multi- 
plied by the agreed weighting to determine a score. 
The total score shall be calculated by adding the in- 
dividual scores. The incentive bonus pool shall be 
calculated by multiplying the agreed value per in- 
dex point by the total score. The incentive bonus 
pool shall be distributed between all weekly employ- 
ees equally. Casual employees shall be paid on a pro- 
rata basis for the period measured, the casual loading 
shall not apply to the bonus. 

8 The agreed value for monthly productivity improve- 
ment will be agreed prior to implementation. 

8 The Performance Matrix shall remain confidential 
to the parties. 

12.—ALLOWANCES 
All allowances expressed in dollar terms and set out in the 

Parent Award shall be increased by 6% from the date of ratifi- 
cation of this Agreement. 

Without limiting the generality of the foregoing, the follow- 
ing allowances shall apply: 

Dead Wool Allowance — 36 cents per hour 
First Aid Allowance — 81 cents per day 
Meal Money — $6.90 

13.—PAYMENT OF WAGES 
Wages shall be paid fortnightly by Electronic Funds Trans- 

fer provided that casuals employed as at the date of ratifica- 
tion of this Agreement shall be paid weekly for so long as 
they continue to be regularly employed each month. 

14.—TERMINATION, CHANGE AND REDUNDANCY 
(1) Termination of Employment 

(a) Should the Company wish to terminate a permanent 
employee, the following period of notice shall be 
provided: 
Period of Continuous Service Period of Notice 
Less than 1 month 1 day 
One month or more but less 

than 1 year 1 week 
1 year or more but less than 

3 years 2 weeks 
3 years or more but less than 

5 years 3 weeks 
5 years and over 4 weeks 

(b) Employees over 45 years of age with two or more 
years continuous service at the time of termination 
shall receive an additional week's notice. 

(c) Where the relevant period of notice is not provided, 
the employee shall be entitled to payment in lieu. 
Provided that employment may be terminated by part 
of the period of notice and part payment in lieu. 

(d) Payment in lieu of notice shall be calculated using 
an employee's weekly ordinary time earnings. 



(e) The period of notice in this clause shall not apply in 
the case of dismissal for conduct that justifies in- 
stant dismissal, including malingering, dishonesty, 
inefficiency or neglect of duty or employees engaged 
for a specific period time and/or for a specific task 
or tasks (limited tenure). 

(f) Notice Of Termination By Employee. 
The notice of termination required to be given by an 
employee shall be the same as that required of the 
Company except that employees 45 years and over 
shall not provide an additional week's notice. 
If an employee fails to give notice, or to work out 
the full period of notice, the Company shall have the 
right to withhold monies due to the employee under 
this Agreement to a maximum amount equal to the 
ordinary time earnings for the period of notice re- 
quired. At the employee's request, and the Compa- 
ny's discretion part or all of the period of notice 
required by an employee may be waived by the Com- 
pany and the employee paid to the date of termina- 
tion only. 
Where an employee has given or been given notice 
as aforesaid or payment made in lieu of the prescribed 
notice unless otherwise agreed between the employer 
and the employee he/she shall continue in employ- 
ment until the date of expiration of such notice. An 
employee having been given notice as aforesaid who 
absents themselves from work during such period 
without reasonable cause (proof whereof shall be 
upon him/her) shall be deemed to have abandoned 
his/her employment and shall not be entitled to pay- 
ment for work done within such period of notice. 

(g) lime Off During Notice Period 
Where the Company has given notice to an employee 
of intended termination, the employee shall be al- 
lowed time off without loss of pay, for a cumulative 
period of eight hours for the purpose of seeking other 
employment. Such time off shall be taken at all times 
that are convenient to the employee after consulta- 
tion with the manager. 

(h) Statement Of Employment 
The Company shall, when requested, provide to the 
employee a written statement specifying the period 
of their employment and the classification of or the 
type of work performed by the employee. 

(i) Unfair Dismissals 
Termination of employment by the Company shall 
not be harsh, unjust or unreasonable, whether notice 
has been given to the employee or not. 
Without limiting the above, except where a distinc- 
tion, exclusion or preference is based on the inher- 
ent requirements of a particular position, termination 
on the grounds of race, colour, sex, marital status, 
family responsibilities, pregnancy, religion, politi- 
cal opinion, national extraction and social origin shall 
constitute a harsh, unjust or unreasonable termina- 
tion of employment. 

(2) Introduction Of Change 
(a) Company's Duty to Notify 

Where the Company has made a definite decision to 
introduce major changes in production, program, 
organisation, structure or technology that are likely 
to have significant effects on employees, the Com- 
pany shall notify the employees who may be affected 
by die proposed changes and the Union. 
"Significant effects" include termination of employ- 
ment, major changes in the composition, operation 
or size of the workforce or in the skills required; the 
elimination or diminution of job opportunities, pro- 
motion opportunities or job tenure; the alteration of 
hours of work; the need for retraining or transfer of 
employees to other work or locations and the restruc- 
turing of jobs. Provided that where the Parent Award 
makes provision for alteration of any of the matters 
referred to herein an alteration shall be deemed not 
to have significant effect. 

(b) Company's Duty To Discuss Change 
The Company shall discuss with the employees af- 
fected and their Union inter alia, the introduction of 
the changes referred to above, the effects the changes 
are likely to have on employees, measures to avert 
or mitigate the adverse effects of such changes on 
employees and shall give prompt consideration to 
matters raised by the employees and/or the union in 
relation to the changes. 
The discussions shall commence as early as practi- 
cable after a definite decision has been made by the 
Company to make the changes referred to above. 
For the purposes of such discussions, the Company 
shall provide in writing to the employees concerned 
and the Union, all relevant information about the 
changes including the nature of the changes pro- 
posed, the expected effects of the changes on em- 
ployees and any other matters likely to affect 
employees provided that the Company shall not be 
requited to disclose confidential information the dis- 
closure of which would be inimical to the Compa- 
ny's interests. 

(3) Redundancy 
(a) Discussions Before Terminations 

(i) Where the Company has made a definite de- 
cision that the Company no longer wishes the 
job the employee has been doing to be done 
by anyone and this is not due to the ordinary 
and customary turnover of labour and that 
decision may lead to termination of employ- 
ment, the Company shall hold discussions with 
the employees directly affected and with the 
Union. 

(ii) The discussions shall take place as soon as is 
practicable and shall cover, amongst other 
matters the reasons the proposed terminations 
are required, measures to avoid or minimise 
the terminations and measures to mitigate any 
adverse effects of any terminations on the 
employees concerned. 

(iii) For the purposes of the discussion the Com- 
pany shall, as soon as practicable, provide in 
writing to the employees concerned and the 
Union, all relevant information about the pro- 
posed terminations including the reasons for 
the proposed terminations, the number and 
categories of employees likely to be affected, 
and the number of employees normally em- 
ployed and the period over which the termi- 
nations are likely to be carried out. 
Provided that the company shall not be re- 
quired to disclose confidential information the 
disclosure of which would be inimical to the 
Company's interests. 

(b) Transfer to lower paid duties 
Where an employee is transferred to lower paid du- 
ties for reasons set out in paragraph (a) above, the 
employee shall be entitled to the same period of no- 
tice of transfer as they would have been entitled to if 
they had been terminated, and the Company may 
make payment in lieu thereof of an amount equal to 
the difference between the former ordinary time rate 
of pay and the new lower ordinary time rates for the 
number of weeks of notice still owing. 

(c) Severance Pay 
In addition to the period of notice provided in subclause 
(1) hereof, a permanent employee whose employment 
is terminated for reasons set out above shall be entitled 
to the following amount of severance pay in respect of 
a continuous period of service: 

Period of continuous service Severance Pay 
less than 1 year nil 
1 year but less than 2 years 4 weeks pay 
2 years but less than 3 years 6 weeks pay 
3 years but less than 4 years 7 weeks pay 
4 years and over 8 weeks pay 
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"Weeks pay" means the ordinary time rate of pay for 
the employee concerned. 
Provided that the severance payments shall not ex- 
ceed the amount which the employee would have 
earned if employment with the Company had pro- 
ceeded to the employee's normal retirement date. 

(d) Employee Leaving During Notice 
An employee whose employment is terminated for 
reasons set out in paragraph (a) above may termi- 
nate his or her employment during the period of no- 
tice and, if so, shall be entitled to the same benefits 
and payments under this clause had he or she re- 
mained with the Company until the expiry of such 
notice. Provided that in such circumstances the em- 
ployee shall not be entitled to payment in lieu of 
notice. 

(e) Alternative Employment 
The Company in a particular redundancy case, may 
make application to the Western Australian Indus- 
trial Relations Commission to have the general sev- 
erance pay prescription varied if the Company 
obtains acceptable alternative employment for an 
employee. 

(f) Time Off During Notice Period 
(i) During the period of notice of termination 

given by the Company an employee shall be 
allowed up to one day's time off without loss 
of pay during each week of notice for the pur- 
pose of seeking other employment. 

(ii) If the employee has been allowed paid leave 
for more than one day during the notice pe- 
riod for the purpose of seeking other employ- 
ment, the employee shall, at the request of the 
Company, be required to produce proof of at- 
tendance at an interview or they shall not re- 
ceive payment from the time absent. 
For the purpose a statutory declaration will 
be sufficient. 

(g) Notice To Commonwealth Employment Service 
Where a decision has been made to terminate em- 
ployees in the circumstances outlined in paragraph 
(a) above, the Company shall notify the Common- 
wealth Employment Service thereof as soon as pos- 
sible giving relevant information including the 
number and categories of the employees likely to be 
affected and the period over which the terminations 
are intended to be carried out. 

(h) Superannuation Benefits 
Subject to further order of the Western Australia In- 
dustrial Relations Commission, where an employee 
who is terminated receives a benefit from a superan- 
nuation scheme that in the case of redundancy pro- 
vides for a specific benefit that has been funded by 
employer contributions and which is in addition to 
superannuation benefits which would otherwise ap- 
ply, the employer shall be entitled to offset only the 
amount of the additional superannuation fund ben- 
efit against amounts payable under paragraph (c) 
hereof. 

(i) Transmission Of Business 
(i) Where a business is before or after the date of 

this Agreement, transmitted from one em- 
ployer (in this subclause called "the transmit- 
ter") to another employer (in this subclause 
called "the transmittee") and an employee who 
at the time of such transmission was an em- 
ployee of the transmitter in that business be- 
comes an employee of the transmittee: 

— The continuity of the employment of the 
employee shall be deemed not to have 
been broken by reason of such trans- 
mission; 
and 

— the period of employment which the 
employee has had with the transmitter 

or any prior transmitter shall be deemed 
to be service of the employee with the 
transmittee. 

(ii) In this subclause "business" includes trade, 
process, business or occupation and includes 
part of any such business and "transmission" 
includes transfer, conveyance, assignment or 
succession whether by agreement or by op- 
eration of law and "transmitted" has a corre- 
sponding meaning. 

(j) Employees With Less Than One Year's Service 
This clause shall not apply to employees with less 
than one year's continuous service and the general 
obligation on the Company should be not more than 
to give relevant employees an indication of the im- 
pending redundancy at the first reasonable opportu- 
nity, and to take such steps as may be reasonable to 
facilitate the obtaining by the employees of suitable 
alternative employment. 

(k) Employees Exempted 
This clause shall not apply where employment is ter- 
minated as a consequence of conduct that justifies 
instant dismissal, including malingering, inefficiency 
or neglect of duty, or in the case of casual employ- 
ees or employees engaged for a specific period of 
time or for a specified task or tasks. 

(1) Incapacity to Pay 
The company in a particular redundancy case, may 
make application to the Western Australia Industrial 
Relations Commission to have the general severance 
pay prescription varied on the basis of the employ- 
er's incapacity to pay within eight weeks of the ter- 
mination of the employee(s). 

15.—SIGNATORIES 
Representatives of the parties to this Agreement, Elders Lim- 

ited and The Shop, Distributive and Allied Employees' Asso- 
ciation of Western Australia have signed this clause indicating 
their Agreement. 

SIGNED for and on behalf of Elders Limited 
(Spearwood Wool Store) 

SIGNED for and on behalf of The Shop, Distribu- 
tive and Allied Employees' Association 
of Western Australia 

GILBARCO AUST. LTD (PERTH) AGREEMENT 
1994. 

No. AG 134 of 1994. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

JOINT APPLICATION 
Gilbarco Aust Ltd Western Australia Branch 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
(No. AG 134 of 1994). 

CHIEF COMMISSIONER W.S. COLEMAN. 
18 November 1994. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT PURSUANT TO SECTION 

41 OF THE ACT 
No. AG 134 OF 1994 

HAVING heard Mr. Cooke on behalf of Gilbarco Aust Ltd 
Western Australia Branch and Mr. Hodgson on behalf of the 
Metals and Engineering Workers' Union—Western Australian 
Branch. 
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And by consent, the Commission, pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT at the request of the parties the Enterprise Bar- 
gaining Agreement known as the "Gilbarco Aust. Ltd 
(Perth) Agreement 1994" be registered with effect from 
the 18 day of November 1994. 

THAT the Schedule, which is private to the parties, is 
sealed on the Commission's file and is available for pe- 
rusal only with the permission of the Commission and 
the parties. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

GOLDEN EGG FARMS (ENTERPRISE 
BARGAINING) AGREEMENT 1995, 

No, AG 247 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Egg Marketing Board 
and 

The Food Preservers' Union of Western Australia, Union of 
Workers and Others. 
No. AG 247 of 1995. 

COMMISSIONER R.H. GIFFORD. 
16 November 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 247 of 1995. 
HAVING heard Ms L. Howe on behalf of the Applicant and 
Mr W. Johnston on behalf of the Food Preservers' Union of 
Western Australia, Union of Workers, Mr G. Sturman on be- 
half of the Automotive, Food, Metals, Engineering, Printing 
and Kindred Industries Union of Workers, Western Austral- 
ian Branch and by warrant on behalf of the Civil Service As- 
sociation of Western Australia (Inc.), and Ms C. Murphy on 
behalf of the Australian Municipal, Administrative, Clerical 
and Services Union of Employees, WA Clerical and Adminis- 
trative Branch, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 hereby 
orders: 

THAT the Golden Egg Farms (Enterprise Bargaining) 
Agreement 1995, No. AG 247 of 1995, as specified by 
the following schedule, be registered as an Industrial 
Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

This Enterprise Agreement shall be known as the Golden 
Egg Farms (Enterprise Bargaining) Agreement 1995, No. AG 
247 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area and Scope 
4. Parties Bound 
5. Date and Period of Operation 
6. Relationship to Parent Awards 
7. Single Bargaining Unit 
8. Shared Mission for Golden Egg Farms 
9. Aims of the Agreement 

10. Memorandum of Understanding 

11. Dispute Resolution Process 
12. Rates of Pay 
13. Public Holidays 
14. Spread of Hours 
15. Payment of Wages/Salaries 
16. No Extra Claims 
17. Signatories of Parties 

Appendix 1—Wages Schedule 
Appendix 2—Dispute Resolution Procedure 
Appendix 3—Health and Safety 

3.—AREA AND SCOPE 
This Agreement applies to all employees of Golden Egg 

Farms employed pursuant to the provisions of the Egg Process- 
ing Award 1978, Clerks (Public Authorities) Award 1987, 
Government Officers Salaries, Allowances and Conditions 
Award 1989, Engineering Trades (Government) Award 1967 
and Transport Workers (Government) Award 1952. 

4.—PARTIES BOUND 
This Agreement is made between Golden Egg Farms, the 

Food Preservers Union of Western Australia, Union of Work- 
ers, the Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers, Western Australian 
Branch, the Australian Municipal, Administrative, Clerical and 
Services Union of Employees, WA Clerical and Administra- 
tive Branch, the Civil Service Association of Western Aus- 
tralia (Inc.), and the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch. 

5.—DATE AND PERIOD OF OPERATION 
(1) This Agreement shall operate from the beginning of the 

pay period commencing 31 March 1995 and shall remain in 
force for a period of 15 months from 31 March 1995. 

(2) The parties agree to commence negotiations of this Agree- 
ment ten weeks prior to the date of expiration of this Agree- 
ment as to the renewal or replacement of this Agreement. 

(3) The parties agree that the review of this Agreement shall 
consist of assessing the achievements in performance, pro- 
ductivity and efficiency during the term of this Agreement. 

(4) On the expiration of this Agreement and in the absence 
of the registration of a subsequent Enterprise Agreement, the 
provisions of this Agreement shall prevail for the purposes of 
the conditions of employment that will apply to employees 
covered by this Agreement and the agreed restructuring and 
improvement in work practices. 

6.—RELATIONSHIP TO PARENT AWARDS 
This Agreement shall be read and interpreted wholly in con- 

junction with the provisions: 
Egg Processing Award 1978 
Clerks (Public Authorities) Award 1987 
Government Officers Salaries, Allowances and Condi- 
tions Award 1989 
Engineering Trades (Government) Award 1967 
Transport Workers (Government) Award 1952 

Where there is any inconsistency between this Agreement 
and the relevant parent Award, this Agreement shall prevail to 
the extent of any inconsistency. 

7.—SINGLE BARGAINING UNIT 
The parties to this Agreement have formed a single bargain- 

ing unit known as the Joint Consultative Committee (JCC). 
The Joint Consultative Committee has conducted negotia- 

tions with Golden Egg Farms and reached full agreement on 
the terms of this Agreement. 

8.—SHARED MISSION FOR GOLDEN EGG FARMS 
The Parties to this Agreement are committed in striving to 

achieve Golden Egg Farm's vision which is: 
To Excel In Satisfying Our Customers Needs For The 
Provision Of Quality Eggs And Egg Products. 

(1) In achieving our vision we have four primary values 
which shape the way we will operate. These are: 

(a) Satisfying our customers. 
(b) Continuous improvement in all our activities. 
(c) Respect for people and their rights. 



(d) Integrity in all our dealings. 
(2) To achieve our vision we will need to pursue the follow- 

ing supporting objectives: 
(a) Operate in a commercial manner using best man- 

agement and operating practices. 
(b) Provide cost effective services. 
(c) Develop an equitable, safe and healthy work envi- 

ronment in which employees' personal contributions 
and growth are supported and encouraged. 

(d) Achieve a satisfactory economic return to efficient 
producers. 

(e) Meet all regulatory obligations. 

9.—AIMS OF THE AGREEMENT 
Golden Egg Farms is a quality organisation that will con- 

tinually strive to improve business processes and performance. 
Enterprise Bargaining will assist this by: 

(1) Improving the quality of working life for all Golden 
Egg Farm employees. 

(2) Facilitating an efficient improvement process by en- 
couraging all employees and management to iden- 
tify and deal with real productivity barriers in a 
participative manner. 

(3) Continuous improvement of all processes to achieve 
reduced cost, less waste and improve quality, tech- 
nology, work organisation, customer service, deliv- 
ery, timeliness, safety and training. 

(4) All employees actively supported by their respec- 
tive supervisors contributing ideas for improvement 
of opportunities and assisting with their implemen- 
tation and overcoming barriers to improvements. 

(5) Encouraging and facilitating teamwork and team per- 
formance with the ultimate objective of achieving 
self managed work teams with effective leadership 
at all levels. 

(6) Employees having a strong focus on satisfying in- 
ternal and external customer requirements. 

(7) Employees co-operating with each other and other 
work teams. 

(8) Employees collecting and using necessary data to 
improve organisational performance. 

(9) Improving existing consultative processes. 
(10) Developing the skills of employees through the pro- 

vision of appropriate training. 
(11) Continuing and supporting the program of structural 

efficiency and workplace reform commenced in 
1989. 

10.—MEMORANDUM OF UNDERSTANDING 
(1) Critical to the future development of this organisation is 

the successful implementation of the customer focus program 
and the ISO 9002 program, both of which require a signifi- 
cant cultural change in the workforce. These programs will 
have a major impact on our business and its future growth 
into our targeted Asian export market. 

Employees have already committed themselves in the last 
six months by their participation in our customer focus evalu- 
ations. As part of this agreement the JCC has committed to 
support these crucial programs. 

The existing workforce of Golden Egg Farms already con- 
sists of approximately 50% long term casual workers. This 
unusual but highly suitable arrangement, which at the same 
time offers employees flexibility, is the most efficient use of 
resources given the seasonal fluctuations of this business. This 
agreement endorses and authorises the continuation of these 
existing practices. 

The Parties to this Agreement are committed to the princi- 
ples of industrial democracy and business best practice. In 
evidence of this they undertake to work together to obtain 
practical productivity and efficiency improvements at the 
Palmyra worksite. This will be achieved in a consultative and 
participative manner having regard to the requirements of 
business and of the workforce. As part of this process the Par- 
ties are committed to developing more and better skills train- 
ing procedures and the creation of career paths which will 

lead to improvement in the quality of working life and in- 
creased job security. 

Key Performance Indicators 
(a) The JCC has developed a productivity and perform- 

ance plan which will identify and benchmark a 
number of performance indicators. The 
benchmarking process will use a "best practice" 
policy in order to create an environment, and a per- 
formance plan which will commit the parties to a 
simultaneous improvement in costs, quality and de- 
livery. 

(b) The two main groups with which performance indi- 
cators will be identified are: 

(i) Overall company performance measures ap- 
plicable to the business. 

(ii) Improvement measures specific to workers 
compensation claims. 

(2) Other improvement suggestions put forward by the JCC 
for implementation within the oiganisation include, but are 
not limited to: 

(a) Maintenance. 
(b) Production planning. 
(c) Improved plant design and modification. 
(d) Through-put time measures. 
(e) Overall factory efficiency measures. 
(f) Machine down-time measurement. 
(g) Maintenance program performance. 
(h) The creation and maintenance of stores and a parts 

inventory system. 
(i) Internal forklift maintenance. 
(j) Quantify levels of safety performance and institute 

such measures as are required to ensure a safer work- 
ing environment. 

(k) Establish and maintain personal hygiene standards 
which will be adhered to by all employees at any 
level. 

(1) Identify and implement ways of using resources more 
efficiently, cutting wastage and instituting recycling/ 
reusing of materials where possible. 
This better resource management will require: 

(i) Establishing current usage and wastage lev- 
els. 

(ii) Setting realistic targets and timelines for 
achievement. 

(iii) Establishing a monitoring body. 
(iv) Explaining the process to the workforce and 

obtaining their co-operation. 
(m) To discuss and negotiate multi-skilling arrangements 

subject to the agreement of all parties concerned, 
which will lead to a more flexible use of skills. 

(n) To establish genuine career paths which will allow 
employees to increase skills and job satisfaction. 

(3) Employees will be provided with the training necessary 
to improve existing skills. It is the intention that there will be 
opportunity for both basic and advanced training in both tech- 
nical and administrative skills for all employees. Training on 
or off the job required by Golden Egg Farm will be paid at 
appropriate rates. 

Areas of training which are deemed appropriate include but 
are not limited to the following: 

(a) Customer service. 
(b) Total quality control and management. 
(c) Gas electrical licences. 
(d) Best practice procedures. 
(e) Health, safety and hygiene procedures. 
(f) Adapting to technological change. 
(g) Management devolution/team responsibility ap- 

proach to work. 
(h) Industrial relations and workplace reform. 
(i) Communication/information transmission. 



3200 75 W.A.I.G. 

Golden Egg Farm will invite participation from employees 
with respect to workplace change and will consider employee 
suggestions before implementing any change. 

11.—DISPUTE RESOLUTION PROCESS 
Where an issue arises that cannot be settled by the parties, 

and the matter relates to an interpretation of, and/or the inter- 
pretation of the intent of the issues contained in this Agree- 
ment, the parties agree to adopt the dispute resolution process 
detailed in Appendix 2.—Dispute Resolution Procedure of 
this Agreement to resolve the issue(s). 

12.—RATES OF PAY 
The wage/salary rates prescribed in Appendix 1—Wages 

Schedule hereof shall apply, from the first pay period com- 
mencing on or after 31 March 1995. 

13.—PUBLIC HOLIDAYS 
(1) The following days shall be allowed as holidays with 

pay: 
New Year's Day, Australia Day, Labour Day, Good Fri- 
day, Easter Monday, Anzac Day, Foundation Day, Sov- 
ereign's Birthday, Christmas Day and Boxing Day, 
provided that the General Manager may approve another 
day to be taken as a holiday in lieu of any of the above 
mentioned days as per conditions of parent award. 

(2) When any of the day s mentioned in subclause (1) of this 
clause falls on a Saturday or on a Sunday, the holiday shall be 
observed on the next succeeding Monday, and when Boxing 
Day falls on a Sunday or a Monday the holiday shall be ob- 
served on the next succeeding Tuesday. 

In each case the substituted day shall be a holiday without 
deduction of pay and the day for which it is substituted shall 
not be a holiday. 

14.—SPREAD OF HOURS 
The ordinary spread of working hours shall be between the 

hours of 6.00 am to 6.00 pm Monday to Friday for all future 
employees. 

15.—PAYMENT OF WAGES/SALARIES 
(1) Wages/salaries shall be paid fortnightly but, where the 

usual pay day falls on a Public Holiday, payment shall be made 
on the following working day. 

(2) Where an employee receives a salary rate in accordance 
with Appendix 1—Wages Schedule hereof, a fortnight's sal- 
ary shall be computed by dividing the annual salary by 313 
and multiplying die result by 12. 

(3) Wages/salaries shall be paid by direct funds transfer to 
the credit of an account nominated by the employee at a Bank, 
Budding Society or Credit Union approved by the General 
Manager. 

16.—NO EXTRA CLAIMS 
(1) For the period of this Agreement there will be no further 

wage/salary increases sought for the term of this Agreement. 
(2) Consistent with the Arbitrated Safety Net Adjustment 

Principle any future Safety Net Adjustments shall be absorb- 
able to the extent of any equivalent amount in rates of pay 
paid pursuant to this Agreement. Future Safety Net Adjust- 
ments shall not increase the rates of pay prescribed in Clause 
12.—Rates of Pay hereof. 

(3) It is a condition of this Agreement that the parties will 
not seek to use the terms contained herein as a precedent for 
other enterprise agreements. 

17.—SIGNATORIES OF PARTIES 
Signed for and on behalf of the parties to this agreement: 
CIVIL SERVICE ASSOCIATION FOOD PRESERVERS UNION OF 

WESTERN AUSTRALIA, UNION 
OF WORKERS 

General Secretary___(Sgd.)  Secretary (Sgd.)  
Date: 11/9/95 Date: 19/9/95 
METAL AND ENGINEERING AUSTRALIAN SERVICES UNION 

TRANSPORT WORKERS UNION GOLDEN EGG FARMS 
OF AUSTRALIA, INDUSTRIAL 
UNION OF WORKERS, WESTERN 
AUSTRALIAN BRANCH 
Secretary (Sgd.)  Secretary (Sgd.)_ 

APPENDIX 1 — WAGES SCHEDULE. 
CSA/ASU AWARDS 

First 
Base Arbitrated EBA ** Total 

Salary Safety Net Increase Salary 
per annum Adjustment (514%) per annum 

General Secretary__(Sgd.)  
Date: 11/9/95 
METAL AND ENGINEERING 
WORKERS UNION—WESTERN 
AUSTRALIAN BRANCH 
General Secretary__(Sgd.)   
Date: 6/9/95 

Level 
Under 17 years 
17 years 
18 years 
19 years 
20 years 
21 years or 1st year of adult 

service 
22 years or 2nd year of adult 

service 
23 years or 3rd year of adult 

service 
24 years or 4th year of adult 

service 
25 years or 5th year of adult 

service 
26 years or 6th year of adult 

service 
27 years or 7th year of adult 

service 
28 years or 8th year of adult 

service 
29 years or 9th year of adult 

service 

Level 2 
1st year 
2nd year 
3rd year 
4th year 
5th year 

Level3 
1st year 
2nd year 
3rd year 
4th year 

Level 4 
1st year 
2nd year 
3rd year 

Level5 
1st year 
2nd year 
3rd year 
4th year 

Level 6 
1st year 
2nd year 
3rd year 
4th year 

Level? 
1st year 
2nd year 
3rd year 

Levels 
1st year 
2nd year 
3rd year 

Level 9 
1st year 
2nd year 
3rd year 
Class 1 
Class 2 
Class 3 
Class 4 

** Note: 

$ $ $ S 

10,445 214 586 11,245 
12,207 250 685 13,142 
14,238 292 799 15,329 
16,481 338 925 17,744 
18,507 380 1,039 19,926 

20,331 417 1,141 21,889 

20,983 417 1,177 22577 

21,634 417 1,213 23,264 

22,281 417 1,248 23,946 

22,932 417 1,284 24,633 

23,583 417 1,320 25,320 

24,332 417 1,361 26,110 

24,850 417 1,390 26,657 

25,616 417 1,432 27,465 

26,533 417 1,482 28,432 
27,236 417 1,521 29,174 
27,975 417 1,562 29,954 
28,756 417 1,605 30,778 
29573 417 1,649 31,639 

30,6% 417 1,711 32,824 
31,571 417 1,759 33,747 
32,473 417 1,809 34,699 
33,399 417 1,860 35,676 

34,669 417 1,930 37,016 
35,664 417 1,984 38,065 
36,688 417 2,041 39,146 

38,660 417 2,149 41,226 
39,993 417 2,223 42,633 
41,378 417 2,299 44,094 
42,815 417 2,378 45,610 

45,126 417 2,505 48,048 
46,697 417 2,591 49,705 
48,323 417 2,681 51,421 
50,059 417 2,776 53,252 

52,721 417 2,923 56,061 
54,563 417 3,024 58,004 
56,567 417 3,134 60,118 

59,824 417 3,313 63554 
62,157 417 3,442 66,016 
65,050 417 3,601 69,068 

68,663 417 3,799 72,879 
71,104 417 3,934 75,455 
73,888 417 4,087 78,392 
78,098 417 4,318 82,833 
82,308 417 4,550 87,275 
86516 417 4,781 91,714 
90,726 417 5,013 96,156 

Secretary  
Date: 14/9/95 

5V4% consists of 4.75% for structural and pro- 
ductivity gains and 0.75% for removal of the 2 
Public Service holidays. 



FPU AWARD 
First 

Arbitrated Total 
Base Safety EBA Increase Weekly 

Level Grade Weekly Rate Adjustment 4.75% Wage 
s $ $ S 

Level 1 Grade 1 330.26 8.00 16.10 354.40 
Level 2 Grade 1 338.46 8.00 16.50 363m 

Grade 2 347.68 8.00 16.90 372.60 
Grade 3 357.62 8.00 17.40 383.00 

Level3 Grade 1 364.70 8.00 17.70 390.40 
Grade 2 370.85 8.00 18.00 396.80 
Grade 3 374.64 8.00 18.20 400.80 

Level 4 Grade 1 381.71 8.00 18.50 408.20 
Grade 2 385.40 8.00 18.70 412.10 
Grade 3 398.42 8.00 19.30 425.70 

Levels Grade 2 411.85 8.00 19.90 439.80 
Grade 3 424.97 8.00 20.60 453.50 

TWU AWARD 
Adult Employees 

Base Supple- Total EBA Tbtal 
Group Weekly meotary Weekly Increase Special W^kfy 

Rate Payment Wage + 4.75% Payment Wage 
s s s s s s 

Group 1 
Motor driver's assistant 324.50 54.30 378.80 18.00 7.80 404.60 
Loader 
Group 2 
Driverrigid vehicle to 327.80 54.80 382.60 18.20 23.30 424.10 
4.5 tonnes GVM (Gross 
Vehicle Mass) or GCM 
(Gross Combination 
Mass) 
Group 3 
Driver of rigid vehicle 334.60 55.80 390.40 18.50 19.30 428.20 
4.5 to 13.9 tonnes GVM 
or GCM 
Driver of fork lift up to 
and including 4500 kg 
lifting capacity 

MEWU AWARD 
First 

Classification Base Arbitrated Total 
Weekly Safety Net Weekly 

Rate Adjustment +4.75% Wage 
S S S S 

C 14 Engineering Employee—Level 1 340.10 8.00 16.50 364.®} 
€13 Engineering Employee—Level n 357.50 8.00 17.40 382.90 
€12 Engineering Employee—Level HI 381.10 8.00 18.50 407.60 
€11 Engineering Employee—Level IV 402.90 8.00 19.50 430.40 
€10 Engineering Tradesperson—Level I / 

Production Systems Employee 
436.00 8.00 21.10 465.10 

€9 Engineering Tradesperson—Level n 457.80 8.00 22.10 487.90 
€8 Engineering Tradespcrson 

Special Class—Level I 
479.60 8.00 23.20 510.80 

€7 Engineering Tradespcrson 
Special Class—Level n 501.40 8.00 24,20 533.®) 

€6 Advanced Engineering Tradespcrson 
Level I 

545.00 8.00 26.30 579.30 
€5 Advanced Engineering Tradespcrson 566.80 8.00 27.30 602.10 Level n 

In addition to the above, paid rates include the following 
allowances: 

NB Tool allowance $9.20 
or Service Payment (Industrial Allowance) 

$5.20 per week after 12 months 
$10.30 per week after 24 months 

or $32.70 for Leading Hand Rate 
all of which form part of the Hourly Rate for purposes 
of overtime etc. 

APPENDIX 2 — DISPUTE RESOLUTION PROCEDURE 
Consistent with the objectives, philosophies and intent of 

this Agreement, the following procedure should be utilised to 
ensure that all employee grievances are dealt with appropri- 
ately. 

1. In the first instance the matter wherever possible 
should be discussed by the concerned employee and 
their immediate Supervisor with the joint intent of 
achieving a satisfactory outcome. 

2. If the matter remains unresolved, the Supervisor and 
the employee concerned should approach their Man- 
ager. 

3. If the matter can still not be resolved, the Union Rep- 
resentative may be asked to assist. 

4. Should the matter still remain unresolved, the Man- 
ager will ask the General Manager to assist in the 
resolution of the issue. 

5. Should the issue still remain unresolved, an appro- 
priate official from the Union, the General Manager 
and company representatives are required to meet 
and try to resolve the issue. 

6. Each stage of the grievance procedure shall not take 
more than 2 days excluding non working days. 

7. While the dispute settlement procedure outlined 
above is being followed, all work shall continue in 
accordance with the status quo which existed prior 
to the matter in dispute arising. No party shall be 
prejudiced as to the final settlement by the continu- 
ance or deferment of work in accordance with this 
Appendix. 

8. If the matter still remains unresolved following the 
above procedure, it may be referred by either party 
to the Western Australian Industrial Relations Com- 
mission for conciliation or arbitration. 

APPENDIX 3 — HEALTH AND SAFETY 
(1) Objective 
The parties to this Agreement are committed to achieving 

healthier and safer jobs through workplace changes aimed at 
improving efficiency and productivity. This will be accom- 
plished by complying with the Occupational Health and Safety 
Act 1984 (WA) and by establishing a comprehensive approach 
to managing occupational health and safety issues which aims 
to: 

(a) control hazards at source; 
(b) reduce the incidence and costs of occupational in- 

jury and illness; and 
(c) provide a rehabilitation system for workers affected 

by occupational injury or illness. 
(2) Consultation 
Consultative mechanisms will be established to address oc- 

cupational health and safety issues. Such mechanisms will 
include: 

(a) The election of union health and safety representa- 
tives who will represent fellow workers in negotia- 
tions on health and safety matters. 

(b) The maintenance of the Occupational Health and 
Safety Committee, with equal representation of man- 
agement and workers, to provide a forum for estab- 
lishing workplace Occupational Health and Safety 
procedures. 

(c) The establishment of consultative procedures for the 
resolution of health and safety issues which includes 
the right to refuse to perform unsafe work. 

(d) The Occupational Health and Safety Representative 
or Committee shall obtain external expert advice on 
Occupational Health and Safety matters as appro- 
priate. 
Such expert advice may include advice from union 
officials. 

(3) Training 
(a) Employee Occupational Health and Safety repre- 

sentatives will be given paid leave to attend trade 
union Occupational Health and Safety training 
courses to a maximum of five days per annum. 

(b) Workplace training programs, including induction 
and on-the-job training, will outline company Oc- 
cupational Health and Safety legislation, particular 
hazards associated with the job, controls measures 
applicable to each hazard, and how to utilise Occu- 
pational Health and Safety systems to identify haz- 
ards and instigate preventative actions. 

(4) Occupational Health and Safety Program 
(a) The employer shall institute procedures for collect- 

ing information on the nature of hazards and inci- 
dence of injury which include: 

(i) an internal system for reporting, recording and 
investigation of incidents, injuries and illness; 
and 



(ii) the routine analysis of injury/illness/incident 
data. 

(b) A system of regular workplace inspections and regu- 
lar hazard audits of work areas and work practices 
which include reference to relevant legislation, stand- 
ards and codes of practice shall be instituted at the 
workplace. These will be carried out with the in- 
volvement of the Occupational Health and Safety 
representatives. 

(c) The employer shall take prompt action to deal with 
any health and safety problems. 

(d) The employer will provide the appropriate facilities 
and assistance to the Occupational Health and Safety 
Representative and committees to enable the parties 
to perform their functions in accordance with the 
Occupational Health and Safety Act 1984. 

(5) Duties of Employees (Section 20 of Occupational Health 
and Safety Act 1984 WA) 

(a) An employee shall take reasonable care— 
(i) to ensure his/her own health and safety at 

work; and 
(ii) to avoid adversely affecting the health or safety 

of any other person through any act or omis- 
sion at work. 

(b) Without limiting the generality of subclause (1), an 
employee contravenes that subsection if he/she— 

(i) Fails to comply, so far as he/she is reasonably 
able, with instructions given by his employer 
for his/her own health and safety or for the 
health and safety of other persons. 

(ii) Fails to use such protective clothing and equip- 
ment as is provided, or provided for, by his/ 
her employer as mentioned in the Occupational 
Health and Safety Act 1984 (Section 19(l)(d)) 
in a manner in which he/she has been prop- 
erly instructed to use it. 

(iii) Misuses or damages any equipment provided 
in the interests of health safety or welfare. 

(iv) Fails to report forthwith to his/her employer— 
(aa) Any situation at the workplace that he/ 

she has reason to believe could consti- 
tute a hazard to any person and he/she 
cannot himself/herself correct, 

(bb) Any injury or harm to health of which 
he/she is aware that arises in the course 
of, or in connection with his/her work. 

An employee shall co-operate with his/her employer 
in the carrying out by his/her employer of the obli- 
gations imposed on him under the Act. 
In accordance with Section 26 of the Occupational 
Health and Safety Act 1984 an employee can refuse 
to work where he/she has reasonable grounds to be- 
lieve that to continue to work would expose him/her 
or any other person to a risk of imminent and seri- 
ous injury of imminent and serious harm to his/her 
health. 

(e) An employee who refuses to work in the above cir- 
cumstances must notify their employer and Occupa- 
tional Health and Safety representative before ceasing 
work. The employee will be given reasonable alter- 
native work to do and will continue to be paid the 
same rate and benefits as if he/she had continued to 
do his/her usual work. 

JADSCO PTY LTD MAINTENANCE CONTRACTS 
ENTERPRISE BARGAINING AGREEMENT 1995 

No. AG 268 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Jadsco Pty Ltd 
and 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch. 
No. AG 268 of 1995. 

Jadsco Pty Ltd Maintenance Contracts Enterprise 
Bargaining Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
3 November 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 268 of 1995. 

HAVING heard Mr P. Stillman on behalf of the Applicant and 
Mr G. Sturman on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Schedule title the Jadsco Pty Ltd Mainte- 
nance Contracts Enterprise Bargaining Agreement 1995, 
signed for me for identification, be registered as an En- 
terprise Bargaining Industrial Agreement and shall take 
effect on and from the 26th day of October, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the 'Jadsco Pty Ltd Main- 
tenance Contracts Enterprise Bargaining Agreement 1995'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Introduction 
4. Application of the Agreement 
5. Parties Bound 
6. Date and Period of Operation and Review 
7. Relationship with Parent Award and other Agree- 

ments/Orders 
8. Aims and Objectives 
9. Strategies for Achieving Aims of the Agreement 

10. Work Practices and Conditions of Employment 
11. Grievance Procedure/Dispute Resolution 
12. No Extra Claims Commitment 
13. Rates of Pay 
14. Signatories 

3.—INTRODUCTION 
This Enterprise Bargaining Agreement is a reflection of the 

commitment and consensus approach to workplace relations 
exhibited by the parties in recent years. Jadsco and its em- 
ployees are aware of the competitive pressures facing indus- 
try today, and hence the need to enhance productivity, 
flexibility and efficiency at the workplace in order to ensure 
the future viability of operations. Recognition of the need to 
increase competitiveness is an underlying aspect of this Agree- 
ment, and there is a commensurate recognition on the part of 
Jadsco of the need to reward genuine and effective increases 
in productivity on the part of its employees. 

4.—APPLICATION OF THE AGREEMENT 
This Agreement shall only apply to Jadsco Pty Ltd with re- 

spect to employees employed in die classifications specified 
in Clause 13.—Rates of Pay, of this Agreement, who are em- 
ployed for work at Wagerup refinery. 

(c) 

(d) 
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5.—PARTIES BOUND 
(1) This Agreement shall apply to and be binding upon 

Jadsco Pty Ltd and all persons employed under the classifica- 
tions set out in Clause 13.—Rates of Pay, of this Agreement 
and the members or eligible to be members of the Automo- 
tive, Food, Metals, Engineering, Printing and Kindred Indus- 
tries Union of Workers—Western Australian Branch. 

(2) The Automotive, Food, Metals, Engineering, Printing 
and Kindred Industries Union of Workers—Western Austral- 
ian Branch. 

6.—DATE AND PERIOD OF OPERATION AND 
REVIEW 

(1) This Agreement shall operate from the first pay period 
commencing on or after the date of ratification of this Agree- 
ment and continues in operation until 25th January, 1996. 

(2) The Monitoring Committee (as referred to in Clause 9.— 
herein—Strategies for Achieving the Aims of the Agreement) 
will begin a process of review of the Agreement one month 
prior to its expiry. 

(3) In conducting the review of this Agreement, the Moni- 
toring Committee shall assess achievements and gains in pro- 
ductivity and efficiency during the term of the Agreement. 

(4) The parties to this Agreement may apply to cancel the 
Agreement with effect from 25th January, 1996 and may make 
application for a new Agreement to be registered in its place, 
subject to the outcomes of the process of review required un- 
der this Clause. 

7.—-RELATIONSHIP WITH PARENT AWARD AND 
OTHER AGREEMENTS/ORDERS 

(1) This Agreement shall be read and interpreted wholly in 
conjunction with the Metal Trades (General) Award 1966 No. 
13 of 1965 Part II—Construction and the Metal Electrical 
Building Trades (Wagerup Aluminium Refinery and 
Willowdale Mine Site) Construction Order No. 1027 of 1994 
as amended. 

(2) Where there is any inconsistency between its Agreement 
and either of the other documents named in subclause (1) of 
this clause, the terms and provisions of the Agreement shall 
prevail to the Extent of that inconsistency. 

8.—AIMS AND OBJECTIVES 
(1) Jadsco aims to ensure the continued and long term vi- 

ability of its operations, thus providing job security for its 
employees. Jadsco also aims to provide a quality and commit- 
ted service to the maintenance engineering industry, and to be 
the preferred contractor to our clients in this industry. The 
parties to this Agreement recognise that this aim requires a 
mutual commitment to developing and enacting a process of 
productivity and efficiency enhancement within Jadsco. 

To facilitate the achievement of this aim, the parties agreed 
to pursue the following objectives: 

(a) To have a well trained, dedicated, motivated and 
highly competent workforce management team; 

(b) To continually improve safety in the workplace and 
the personal awareness of safety and correct proce- 
dures such that lost time injuries are trending towards 
zero and medical treatment injuries are substantially 
reduced; 

(c) To equal or better quality standards as required by 
client with substantive reductions in rework and re- 
pairs within each project; 

(d) To foster an attitude of consensus and agreement 
based on consultation and negotiation at the 
workplace; 

(e) To foster improvements in productivity and efficiency 
at the workplace for the benefit of the company and 
its employees; and 

(f) To promote flexible and adaptive work practices by 
removing demarcation barriers, artificial manning 
levels, and encouraging self supervision and the use 
of initiative by employees. 

(2) The shared aim of this Agreement is to allow Jadsco to 
provide a service of total quality and total commitment to its 
clients. 

Jadsco Pty Ltd strives to maintain a multi-skilled and loyal 
workforce. It is intended that this Agreement will allow all 
parties to further enhance the skills and attributes of the Jadsco 
Pty Ltd workforce. 

To support this aim, it has been agreed between Jadsco Pty 
Ltd and its employees that their joint aim is to be the preferred 
contractor to its clients and to maintain and enhance the multi- 
skilled aspects of their clients. 

9.—STRATEGIES FOR ACHIEVING THE AIMS OF 
THE AGREEMENT 

(1) The parties agree to follow a strategy in relation to the 
achievement of the aims and objectives specified in Clause 
8.—Aims and Objectives, of this Agreement. 

(2) The parties agree to establish or maintain a monitoring 
committee consisting of equal numbers of employee and em- 
ployer representatives. The committee would have the follow- 
ing responsibilities and aims: 

(a) To monitor the progress of productivity and efficiency 
initiatives resulting from the application of this Agree- 
ment, and to evaluate proposals offering potential pro- 
ductivity and/or flexibility enhancements; 

(b) To conduct on-going discussions on a monthly ba- 
sis regarding productivity, work practices, manage- 
ment/employee relations and other general proposals 
aimed at improving Jadsco Pty Ltd operations on its 
clients sites; and 

(c) To utilise effectively the intellectual resources, skills 
and experience of members of the Jadsco Pty Ltd 
workforce, and represent and consider the interests 
of other employees and management in rational dis- 
cussions. 

10.—WORK PRACTICES AND CONDITIONS OF 
EMPLOYMENT 

(1) The following strategies have been established with 
regard to the aims and objectives of this Agreement, and form 
the basis of entitlement to the rates of pay specified in Clause 
13.—Rates of Pay, of this Agreement. 

(a) Sick Leave/Absenteeism 
The parties to this Agreement recognise that the con- 
tinued viability of Jadsco Pty Ltd operations is de- 
pendent on workforce and management commitment 
to the organisation. All employees will therefore, 
where possible, reduce absent/sick days taken. 
The parties agree that the entitlement to sick leave 
does not apply to an employee who fails to produce 
a certificate from a medical practitioner dated at the 
time of the absence or who fails to supply such other 
proof or the illness or injury as the employer may 
reasonably require provided that the employee shall 
not be required to produce a certificate from a medi- 
cal practitioner dated at the time of the absence or 
who fails to supply such other proof of the illness or 
injury as the employer may reasonably require pro- 
vided that the employee shall not be required to pro- 
duce a certificate from a medical practitioner with 
respect to absences of two days or less unless after 
two such absences in any year of service the em- 
ployer requests in writing that the next and subse- 
quent absences in that year if any, shall be 
accompanied by such certificate. 
Target—The target for this Agreement is that aver- 
age sick leave taken should be not more than 50% of 
the awards entitlement. 

(2) Hours of Works 
(a) The daily ordinary hours of work shall be 7.6 hours 

(resulting in a 38 hour, 5 day week). Any hours 
worked in excess of 7.6 hours in any day, Monday 
to Friday, shall be paid at overtime rates. 

(b) The daily work schedule in relation to ordinary hours 
shall be— 
7.00am 
9.30am-9.40am 
12.30pm-1.00pm 
3.30pm 

Commencement of work 
Smoko Break 
Lunch Break, unpaid 
Completion of ordinary 
hours 
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Should the lunch break commencement be delayed 
on any days due to unforeseen, emergency or work 
circumstances, such delay will be via agreement with 
the employees involved. 
If the lunch break commencement is delayed for more 
than one hour after the normal time then overtime 
rates (as prescribed for Saturday work) will be ap- 
plied after the one hour has elapsed and continue 
until the meal break is taken. 

(c) A maximum of five (5) minutes is allowed before an 
employee finishes his/her workday for the purpose 
of securing tools and clean-up of the workplace. 

(d) The total daily ordinary time paid from commence- 
ment to completion of work is eight hours exclud- 
ing roster. 

(e) Lunch and Smoko breaks may be staggered or al- 
tered by management in order to meet operational 
requirements without penalty. 

(3) Rostered Days Off (RDO) 
(a) Employees will accrue a Rostered Day Off (RDO) 

at die rate of one every 28 days. 
(b) The RDO's shall be taken at a time mutually agreed 

between the employee and his/her supervisor. Em- 
ployees shall request his/her RDO from their super- 
visor. Should the RDO requested not be suitable to 
the supervisor, a day and date shall be agreed within 
seven days of the request by the employee. 

(c) RDO's may be accrued to a maximum of five days 
and a maximum of two consecutive days (RDO's) 
shall be taken at any time. 

(d) RDO's shall be taken in accordance with the above 
and will not be paid out in lieu. 

(e) It is intended that the introduction of RDO's as part 
of this Agreement will assist employees to pursue 
personal/family activities (that require business op- 
erating hours). 

(f) The same day off shall not be allowed for all or the 
majority of employees. 

(4) Workforce Flexibility 
(a) Flexibility—In the interests of developing a more 

highly skilled and flexible workforce and removing 
restrictive barriers from the workplace, employees 
shall carry out all directions and duties that are within 
the scope of their skill and capability, ensuring the 
safety and quality requirements of the job are main- 
tained. 

(b) Staff to assist wages employees where practicable— 
Engineering, commissioning and supervisory staff 
may use tools when carrying out inspections, testing 
equipment or instructing/training employees and at 
other times provided that this action does not attempt 
to replace the jobs of employees covered by this 
Agreement. 

(c) Overtime—Subject to Clause 14.—Overtime, of the 
Metal Trades (General) Award 1966 No. 13 of 1965, 
employees are required to work reasonable overtime 
at the direction of management. All hours worked in 
excess of eight hours in any one day shall be paid at 
overtime rates. 
Notification of the requirement of work shall be made 
to employees no later than prior to the normal lunch 
break on the day where possible. However, where it 
is necessary to cancel weekend overtime employees 
effected will be advised of the cancellation prior to 
finishing time on Friday. 
If a dispute resulting from the application or alloca- 
tion of overtime arises, it will be referred to the moni- 
toring committee. 
Target—To provide flexible service to our clients that 
allows for increased job satisfaction and associated 
improvements in productivity. 

(d) Self-supervision—in keeping with the overall aims 
and objectives of this Agreement, and as a reflection 
of Jadsco's faith in the ability and dedication of its 
employees, it is a fundamental aim of this 

Agreement to promote the concept of self-supervi- 
sion within its workforce. 
Employees are to be encouraged to use their initia- 
tive and self discipline to ensure that their work is 
completed with as little supervision as possible. 
Employees shall also be encourage to contribute 
ideas for productivity and efficiency enhancements 
and participate in decision making processes via the 
monitoring committee, as well as suggestion boxes 
and direct communications. 
Employees should at all times share with manage- 
ment a sense of responsibility for safety and quality 
of work at the workplace. A culture of dual commit- 
ment and responsibility is essential for the long term 
viability of Jadsco's operations and for optimal job 
satisfaction and personal development. 
Target—Reduce the number of supervisors and sup- 
port personnel through increases self supervision and 
quality awareness by employees at source. 

(e) Casual Employees— 
Casual employees will be used from time to time in 
order to alleviate shortfalls in Jadsco's regular core 
crew workforce. An employee to be employed as a 
casual will be notified of their casual status at the 
time of engagement. 
For the purposes of this Agreement, an employee is 
deemed to be casual if their expected term of em- 
ployment is less than three months. 
The period notice for a casual employee shall be one 
hour. 
In all other respects the terms of casual employment 
shall be in accordance with the provisions relating 
to the employment of casuals in the Metal Trades 
(General) Award 1966 No. 13 of 1965, as amended. 
After three (3) months continuous employment the 
employee will become a permanent employee pro- 
vided he/she has worked under the provisions of this 
Agreement for the full period of three (3) months. 

(f) Workload Fluctuations— 
In an effort to enhance the flexibility and efficiency 
of Jadsco's operations, a number of avenues have 
been identified by which to improve handling of fluc- 
tuations in workload so as to minimise any neces- 
sary reductions in the workforce. Some of these 
avenues have been reflected throughout this Agree- 
ment and this subclause specifically addresses the 
use of annual leave accruals. 
In order that annual leave be used as a mechanism to 
provide flexibility as well as a break for employees, 
management and individual employees shall endeav- 
our to schedule annual leave at a time that is mutu- 
ally suitable to both parties. Where employees have 
more than four (4) weeks accumulated annual leave, 
then the employer can request that part of all of that 
excess to be taken provided it is a minimum of one 
(1) week and also that prior agreement had not been 
reached as to accumulating leave for special reasons. 
Where prior agreement has been reached, it will be 
confirmed in writing with copies kept on the em- 
ployees personnel file and with the employee. 

(g) Training—Jadsco is committed to helping its em- 
ployees to attain higher levels of skills and compe- 
tency in areas that benefit the company. The 
following areas have been identified as potential ar- 
eas of focus: 

* Technical 
* Interpersonal communications 
* Safety 
* Job instructions 
* Quality of work 

(h) Flexibility of Labour Hire 
Whilst it is Jadsco's normal practice to employ la- 
bour directly, due to peaks and troughs in the nature 
of the work, Jadsco requires that its site/project works 
are allowed flexibility in the employment of labour. 
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It is agreed that Labour Hire Contractors may be 
employed as required to meet the cyclic nature of 
the work being performed or when particular skills 
are in short supply and time constraints or delivery 
schedules do not allow for practical and economical 
training of existing employees. 
If concern is raised by the workforce during the 
employment of labour via Labour Hire contractors 
it will be processed via the monitoring committee. 

(5) Best Practice 
The parties agree to assess and implement methods by which 

'best practice' techniques involving optimal flexibility and 
efficiency may be introduced. Areas of focus include: 

(a) Workplace Injuries—The parties agree to develop 
ways to reduce the occurrence of injuries within the 
workplace. A benchmark and incentive scheme based 
on accumulated hours without injury shall be devel- 
oped and implemented through a continuous im- 
provement programme in safety by applying real 
improvements in workplace protection, safety train- 
ing and awareness. 
Target—Continue to reduce both the frequency and 
severity of injuries by at least 50% during the life of 
this Agreement. 

(b) Use of Consumables—^Employees will reduce the 
levels of consumables use. Consumables include, but 
are not limited to: Safety glasses, gloves, tools, weld- 
ing equipment, ear plugs, safety boots, grinding 
disks, steel makers, electrodes, and gas. Employees 
will be encouraged to take responsibility for moni- 
toring and improving on levels of use of 
consumables. 
Benchmark targets will be developed in conjunction 
with the monitoring committee with a view to re- 
ducing wastage and over-use without comprising the 
safety of employees. 
Target—Reduce waste. 

(c) Comfort Support—The provisions of tea, coffee, 
milk and sugar is to be maintained, provided this 
provision continues to be sensibly utilised. 

(d) Plant & Equipment—^Employees shall ensure that 
all plant and equipment is used in the correct man- 
ner and is not abused. 

(e) Raw Materials—The parties agree to take steps to 
reduce the levels of wastage of raw materials. The 
parties will develop methods of reducing raw mate- 
rial wastage. Storage of useful Off-cuts and fabrica- 
tion aids capable of re-use is to be targeted. 
Target—Reduce wastage and clean-up requirements. 
Provide fabrication support closer to the actual ac- 
tivity. 

(f) Quality/Rework 
The monitoring committee will address work qual- 
ity. The committee will put into place a system of 
assessing and evaluating the quality of work carried 
out. The committee will establish a current level of 
defects. This level will be evaluated in regard to the 
current productivity. An action plan will then be es- 
tablished in regard to maintaining or reducing (if 
necessary) the quantity of rework. 

(6) Communications 
The parties agree to take steps to improve and enhance com- 

munication between employees and management/supervisors 
through: 

* Tool Box Talks 
* Management Report Back Meetings with all employ- 

ees formal and informal 
* Monitoring Committee Meetings 
* Suggestion Systems 
* Notice Board 
* Newsletters/Bulletins 

(7) Union Meetings 
Meetings between the workforce representatives and the 

management of Jadsco will be held at times mutually conven- 
ient to both parties. 

Local Issues—Meetings to report on local Jadsco issues to 
be held at times convenient to the company and employees. It 
has been practice to have these meetings in the lunch break 
and the parties agree that this is the most convenient time. 
Discussions will take place if either party wish to change from 
the above. 

Target—To allow Jadsco Pty Ltd to operate productively 
and consistently. 

11.—GRIEVANCE PROCEDURE/DISPUTE 
RESOLUTION 

(1) Where a grievance arises, the matter shall be initially 
discussed and resolved between the employee (and if the em- 
ployee so desires, his/her union delegate) and the employee's 
immediate supervisor. 

(2) If the grievance remains unresolved after the process 
described in Subclause (1) of this clause has been followed, 
the union delegate shall discuss the attempt to resolve the dis- 
pute with the on site project manager of Jadsco Pty Ltd. 

(3) If the matter remains unresolved, it shall be referred to a 
senior management representative of Jadsco Pty Ltd and the 
appropriate full-time union official. The parties shall then ini- 
tiate steps to resolve the grievance as soon as possible. 

(4) While the steps outlined in subclause (1), (2) and (3) of 
this clause as being followed, no industrial action shall be 
taken. A minimum of seven (7) working days is allowed for 
discussions in steps (1)—(3) above to solve any dispute. 

(5) If, after step (3), the grievance is still not resolved, either 
party may refer the matter to the Western Australian Indus- 
trial Relations Commission. 

(6) Either party will give the earliest possible notice to the 
other party of any issue or problem which has the potential to 
give rise to a grievance or dispute. All relevant facts will be 
recorded and clearly identified throughout. 

(7) No bans or limitations may be placed on the perform- 
ance of work while the procedure outlined in this clause is 
being followed and all actions shall be in accordance with 
Safe Working Practice, and consistent with established cus- 
tom and practices. 

12.—NO EXTRA CLAIMS COMMITMENT 
(1) The parties agree to undertake a commitment that there 

shall be no extra claims during the life of this Agreement. 
(2) The parties to the Agreement shall be bound by the terms 

of the Agreement for its duration. 
(3) The parties to this Agreement shall oppose any applica- 

tion by other parties to be joined to this Agreement. 
(4) The terms of this Agreement will not be used to progress 

or obtain similar arrangements or benefits in any other enter- 
prise, whether involving Jadsco or not. 

(5) The terms of this Agreement have resulted from exten- 
sive negotiations relating to productivity enhancements that 
specially relate to the Jadsco operations under Maintenance 
Contracts and thus cannot be used a precedent elsewhere. 

13.—RATES OF PAY 
In specific acknowledgment of the productivity and effi- 

ciency enhancements targeted with the successful operation 
of the Enteiprise Agreement and a continued commitment from 
all parties, a wage increase of 10.5% as set out herein shall be 
payable on the rates prescribed in Total Rate Per Week col- 
umn as per wage schedule 27th April, 1995, Metal Trades 
(General) Award 1966 No. 13 of 1965 Part n, Construction 
Work and in the Engine Drivers (Building and Steel Construc- 
tion) Award No. 20 of 1973. 

All additional/supplementary Safety Net Adjustment aris- 
ing the recent decisions of the Western Australian Industrial 
Relations Commission that may apply during the currency of 
this Agreement are deemed to be absorbed within the wage 
rates specified herein. 



Base 
Rate 

$ 

Special 
Payment 

$ 

Safety 
Net 

Adjust- 
ment 

$ 

Total 
Rate 
Per 

Week 
$ 

10V4% 
Increase 

$ 

Total 
Rate 
Per 

Week 
$ 

i Instrumentation and Controls Tradesman 423.80 96.00 16.00 535.80 56.20 592.00 
ii Instrument Tradesman—Complex Systems 386.60 84.90 16.00 487.50 51.20 538.70 
iii Instrument Tradesman 380.10 80.10 16.00 476.20 50.00 526.20 
iv Scientific Instrument Maker 380.10 80.10 16.00 476.20 50.00 526.20 
V Welder—Special Class 371.40 80.10 16.00 467.50 49.10 516.60 
vi Welder 362.90 80.10 16.00 459.00 48.20 507.20 
vii Electrician—Special Class 386.60 84.90 16.00 487.50 51.20 538.70 
viii Electrical Fitter 362.90 80.10 16.00 459.00 48.20 507.20 
ix Electrical Installer 362.90 80.10 16.00 459.00 48.20 507.20 
X Boilermaker 362.90 80.10 16.00 459.00 48.20 507.20 
xi Tradesman the greater part of whose time 

is occupied in marking off and/or template 
making 367.10 80.10 16.00 463.20 48.70 511.90 

FCY Mechanical Tradesman— 
xii Special Class 386.60 84.90 16.00 487.50 51.20 538.70 
xiii Tradesman 362.90 80.10 16.00 459.00 48.20 507.20 
xiv Pipe Fitter 362.90 80.10 16.00 459.00 48.20 507.20 
XV Fitter—Refrigeration 362.90 80.10 16.00 459.00 48.20 507.20 
xvi Fitter—Window Frame 362.90 80.10 16.00 459.00 48.20 507.20 
xvii Motor Mechanic 362.90 80.10 16.00 459.00 48.20 507.20 
xviii Mechanist—Engineering 

First Class 362.90 80.10 16.00 459.00 48.20 507.20 
Second Class 327.20 66.80 16.00 410.00 43.05 453.05 

xix Certificated Rigger or Scaffolder 345.70 68.90 16.00 430.60 45.20 475.80 
XX Rigger or Scaffolder—Other 334.70 67.70 16.00 418.40 44.00 462.40 
xxi Tool and Material Storeman 322.90 65.80 16.00 404.70 42.50 447.20 
xxii Tradesman's Assistant 310.20 64.30 16.00 390.50 41.00 431.50 
xxiii Tradesman's Assistant—who from time to 

time uses a grinding machine 311.70 65.80 16.00 393.50 41.30 434.80 
xxiv Lagger— 

First 6 months experience 310.20 63.40 16.00 389.60 40.90 430.50 
2nd and 3rd six months experience 311.70 65.40 16.00 393.50 41.30 434.80 
4th and 5th six months experience 315.90 65.60 16.00 397.50 41.80 439.30 
Thereafter 317.40 66.60 16.00 400.00 42.00 442.00 

XXV Grinder using portable machine 315.90 65.70 16.00 397.60 41.80 439.40 
xxvi Crane Attendant and Dogman 334.70 67.70 16.00 418.40 44.00 462.40 
vii Labourer 291.60 622.10 16.00 369.70 38.80 408.50 
* In addition to the appropriate Total Wage (as above) a Construction Allowance of $29.40 per week or further amounts as 

reflected in Clause 10, subclause (4)(a) of the Metals Trades (General) Award 1966 No. 13 of 1965 Part n Construction Work 
is payable. 

* In addition to the appropriate Total Wage (as above) a Tool Allowance (as applicable) of $9.20 per week or further amounts 
as reflected—Clause 10.—Wages, subclause 5(a)(i) of the Metals Trades (General) Award 1966 No. 13 of 1965 Part 11 
Construction Work is payable. 

ENGINE DRIVERS (BUILDING AND STEEL 
CONSTRUCTION) AWARD No. 20 OF 1973 

Old Total EB A 
Wage Rate Rate Per Week 

(13/09/95) 
Mobile Crane Operators— 
Up to 8 tonnes 447.30 493.94 
8-15 tonnes 457.60 503.34 
This increase will be operated as specified above and is on 

the proviso that this Agreement is registered in the Western 
Australian Industrial Relations Commission. 

* A 10.5% wage increase from the first pay period 
commencing on or after 13th September, 1995 for 
those currently employed. 

14.—SIGNATORIES 
Signed for and on behalf of Jadsco 
Pty Ltd— 

2919(95 
Signed for and behalf of The Automotive, 
Food, Metals, Engineering, Printing and Kindred 
Industries Union of Workers—Western Australian 
Branch— 

3/10/95 
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THE JONES & RICKARD SERVICE (W.A.) 
ENTERPRISE BARGAINING AGREEMENT 1995 

No. AG 248 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Automotive, Food, Metals Engineering, Printing and 
Kindred Industries Union of Workers, Western Australian 

Branch 
and 

Communications, Electrical, Electronics, Energy, 
Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch 

and 
Jones & Rickard Service (W.A.). 

No. AG 248 of 1995. 
COMMISSIONER C.B. PARKS. 

9 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 248 of 1995. 

HAVING heard Mr G.C. Sturman on behalf of the first named 
party and Mr M.C. Borlase on behalf of the third named party 
and there being no appearance on behalf of the second named 
party; 

NOW THEREFORE with the express consent of the first 
and third named parties, and the Commission being satisfied 
that the common seal of the second named party has been 
affixed to the agreement made between all such three parties 
and such affixation of the said seal signifies consent to the 
terms of the agreement which disclose the intention that it be 
registered as an Industrial Agreement, the Commission, pur- 
suant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the document titled The Jones & Rickard Serv- 
ice (W.A.) Enterprise Bargaining Agreement 1995, filed 
in the Commission on 10 October 1995, and subsequently 
signed by me for identification, be and is hereby regis- 
tered as an Industrial Agreement and for the purposes of 
Clause 4.—Date and Period of Operation, shall be deemed 
to have been registered on 23 October 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

AGREEMENT 

1.—TITLE 
This Agreement shall be known as the Jones & Rickard 

Service (W.A.) Enterprise Bargaining Agreement 1995. 
2.—THE ARRANGEMENT 

1. Title 
2. Arrangement 
3. Parties Bound 
4. Date and Period of Operation 
5. Relationship of Parent Award 
6. Single Bargaining Unit 
7. Objectives and Principles 
8. Measures to Increase Productivity, Efficiency & 

Flexibility 
9. Key Performance Indicators 

10. Training 
11. Hours of Work 
12. Wages 
13. Resolution of Disputes Procedure 
14. Signatories 

3.—PARTIES BOUND 
(1) The parties to this Agreement shall be: 

(a) Jones & Rickard Service (W.A.) 
9-11 Bannister Road 
CANNING VALE W.A. 6155 

(b) Automotive, Food, Metals, Engineering, Printing and 
Kindred 
Industries Union of Workers (W.A. Branch) 
1111 Hay Street 
WEST PERTH W.A. 6005 

(c) Communications, Elecrical, Electronic, Energy, In- 
formation, Postal, Plumbing and Allied Workers Un- 
ion of Australia, Engineering and Electrical Division 
(W.A. Branch) 
401/403 Oxford Street 
MT HAWTHORN W.A. 6016 

2. All employees who are members or eligible to be mem- 
bers of the Unions party to this Agreement working in classi- 
fications specified in the Parent Award shall be deemed to be 
bound by the terms of this Agreement. 

4.—DATE & PERIOD OF OPERATION 
1. This Agreement shall operate from the first day of regis- 

tration and its term will be for a period of twelve months from 
that date. 

2. Negotiations will commence through the Consultative 
Committee two months prior to the cessation of this agree- 
ment to determine whether to replace, renew or cancel this 
Agreement. 

5.—RELATIONSHIP TO PARENT AWARDS 
This Agreement shall be read wholly in conjunction with 

the Metal Trades (General) Award No 13 of 1966. Provided 
that where there is any inconsistency between this Agreement 
and the Award then the Agreement shall take precedence to 
the extent of any inconsistency. 

6.—SINGLE BARGAINING UNIT 
This Agreement has been negotiated through the creation of 

a Single Bargaining Unit which consists of the Consultative 
Committee. 

7.—OBJECTIVES AND PRINCIPLES 
1. The employer and the employees are committed to identi- 

fying common objectives for Jones & Rickard Service (W.A.) 
of improved employer/employee relations and improved pro- 
ductivity, flexibility, efficiency, quality of employment and 
delivery of quality service on 24 hour/day, 7 days per week 
basis. 

2. The parties are committed to the following principles in 
pursuing the above: 

(a) To promote the development of trust and motivation 
and to continue to foster enhanced employee rela- 
tions; 

(b) Honesty, mutual respect and a business-like attitude 
to prevail at all times; 

(c) A free exchanged of relevant information and ideas 
to prevail at all times subject to commercial confi- 
dentiality; 

(d) Equity; 
(e) The opportunity for proper and effective consulta- 

tion, through the appropriate consultative structures, 
relating to significant structural efficiency and 
workplace reform matters which affect employees, 
prior to the implementation of any change. The vi- 
ability of the Company must be a prime considera- 
tion in these issues. 

(f) To enhance the quality and security of employment 
for the employees resulting from increased skill ac- 
quisition and utilisation, better working practices and 
improved remuneration based on productivity im- 
provement, under the auspices of the ongoing im- 
plementation of agreed structural efficiency processes 
together with the philosophies and key enterprise 
initiatives detailed in this Agreement. 

8.—MEASURES TO INCREASE PRODUCTIVITY, 
EFFICIENCY AND FLEXIBILITY 

(I) ft is agreed that steps to continuously improve the com- 
pany's levels in productivity, efficiency, flexibility and safety 
will be implemented. 
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(2) These steps will include but not be limited to: 
(a) (i) A//employees covered by this Agreement shall 

be clocked in no later than 3 minutes prior to 
the starting time. This is to ensure that em- 
ployees will be at their work stations at the 
start of their shift. Employees shall remain 
working at their respective place of work un- 
til the official end of shift before washing up. 

(ii) Employees who clock in late will be subject 
to a deduction from their pay relative to the 
amount of time they are late, after 7 a.m. Ha- 
bitually late employees will be subject to rep- 
rimand and subsequent disciplinary action if 
lateness continues. 

(b) Continuous employee development through ongo- 
ing identification of training needs and the develop- 
ment of on-the-job training programmes. 

(c) Continuation and improvement of the Occupational, 
Health and Safety programmes. 

(d) The establishment of a Quality Assurance pro- 
gramme. 

(e) Continuous improvement of jigs and fixtures. 
(f) Updating and improvement of clear and accurate job 

instructions. 
(g) Improvement of housekeeping activities in an en- 

deavour to present the best possible image to poten- 
tial customers and the elimination of hazards. All 
employees accept they are responsible for keeping 
their work area and machines tidy. 

(h) The drink making facilities in the lunch room will 
only normally be used during official break periods.. 
In the summertime and during the normal working 
day, in circumstances where drinks are required out- 
side official break periods, they may be taken sub- 
ject to supervisor agreement and acceptance of the 
fact that it must be done expediently. 

9.—KEY PERFORMANCE INDICATORS 
(1) The Consultative Committee as part of the continuous 

improvement programme have identified Key Performance 
Indicators (KPI). These indicators will be monitored in a 
monthly basis to analyse progress. 

(2) The KPI's are: 
(a) ABSENTEEISM 

Remains at current or below current levels 
(b) LOST TIME INJURIES 

Objective to reduce lost time injuries to zero 
(c) RE-WORK 

Dollar value to reduce below $40,000 for the year 
(d) Also other costs such as CONSUMABLES MAIN- 

TENANCE AND REPAIRS can be reduced from 
the current levels shown below— 

(i) Consumables 84,000.00 
(ii) Tool Replacement 36,000.00 

(iii) Repairs & Maintenance 72,000.00 
(iv) Light & Power 84,000.00 

(e) COST OVERRUNS on jobs to be reduced; no waste 
time 

(f) HEALTH AND SAFETY CHECKS to be regularly 
made and standard assessed 

(g) HOUSEKEEPING 
Each person to be responsible for own work area, in 
accordance with item 8(2)(g) of the Agreement 

(h) PRODUCTIVITY 
Target 65%= Normal Time Hours Worked Productively 

Normal Time Hours Available 
(i) JOB MARGINS 

21.5% Target= 100% - Total Invoice Cost Amount x 100 
Total Invoiced Amount to Customer 

(j) To assess progress, the Consultative Committee will 
review factory financial reports on a regular basis. 
At least bi-monthly. 

10.—TRAINING 
(1) The employer and employees recognise that in order to 

increase efficiency, productivity and international competitive- 
ness of the enterprise, a greater commitment to training and 
skill development is required. 

(2) The Consultative Committee will establish a training 
programme consistent with: 

(a) The current and future skill needs of the enterprise; 
(b) The size, structure and nature of the operations of 

the enterprise; 
(c) The need to develop vocational skills relevant to the 

enterprise through courses conducted where appro- 
priate by accredited educational institutions and pro- 
viders. 

(3) The consultative Committee will also monitor the train- 
ing programme implementation and availability of training 
courses and career opportunities to employees. The recom- 
mending of individual employees for training courses and re- 
classification, advise management and employees regarding 
the ongoing effectiveness of the training. 

(4) Where training is identified as necessary by the Com- 
mittee, that training may be undertaken either on or off the job 
and if the training is taken during ordinary working hours, the 
employee concerned shall not suffer any loss of pay. Any costs 
associated with standard fees for prescribed courses and pre- 
scribed test books incurred, will be reimbursed for by the 
employer on an annual basis subject to proof of satisfactory 
progress. 

(5) Travel costs incurred by an employee undertaking train- 
ing in accordance with this clause, which exceeds those nor- 
mally incurred travelling to and from work, shall be reimbursed 
by the employer. 

(6) Any disputes arising in relation to this clause will be 
initially referred to the Committee for resolution. If the dis- 
pute is then not resolved, the matter will be processed accord- 
ing to the Resolution of Disputes procedure, as defined in this 
Agreement. 

11.—HOURS OF WORK 
(1) (a) The ordinary hours of work shall be an average of 38 

hours per week, which may be worked Monday to Friday be- 
tween the hours of 6 am and 6 pm. Any change in the arrange- 
ment of hours or span of hours will be by agreement between 
the employer and the majority of employees affected genu- 
inely agreeing to such change. Any hours worked outside of 
ordinary hours will be as determined in Clause 14.—Over- 
time of the Parent Award. 

(b) The objective of providing a 24 hour a day, 7 days per 
week service to customers shall be the overriding principle to 
be achieved in any discussions in changes to hours of work. 

(2) (a) The employer will allow, subject to mutual agree- 
ment, employees to finish work at 1 pm of Fridays. When an 
employee is required to work past 1 pm on Fridays and due to 
the arrangement of hours, such time is overtime; overtime rates 
shall be paid. 

(b) If 2 hours overtime is worked on a Friday it shall be 
compensated for by one o/the following methods: 

(i) 2 hours will be paid at ordinary time, plus one hour 
of accrued leave per week; 

(ii) 2 hours paid at the rate of time and one half. 
(c) Accrued paid time can either be taken in duration of 

hours, days or weeks at the employee's discretion subject to 
meeting the requirements of the business. Individuals are to 
inform their supervisor which method of compensation they 
prefer, e.g. paying overtime or time in lieu. 

(d) Overtime worked after the completion of the rostered 
overtime on Fridays shall be paid for at the rate of double 
time. 

12.—WAGES 
(1) The employer and employees are committed to imple- 

menting and monitoring the initiative contained within this 
Agreement, and based on that commitment the following wages 
and increases shall apply: 

(a) On registration of this Agreement employees will 
receive a 4% increase in wages calculated on their 
all purpose rate; 
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(b) After six months from the date of registration a fur- 
ther 3% increase in wages shall be paid, calculated 
on employees all purpose rates. Subject to satisfac- 
tory progress being made in achieving improvements 

• in the Key Performance Indicators, a further 1% 
would be added to the increase. 

(2) It is a condition of this Agreement that there will not be 
any extra claims made for the life of this Agreement except 
when consistent with a State Wage Case Decision of the West 
Australian Industrial Relations Commission. 

13.—RESOLUTION OF DISPUTE PROCEDURE 
(1) The objective of the dispute resolution procedure is to 

promote an effective and reliable method of resolving any dis- 
pute that may arise by way of co-operation, negotiation and 
discussion, in such a manner as to avoid interruption and con- 
sequential loss of service, production and income to all con- 
cerned. 

(2) The following steps shall be observed: 
Step 1 
Discussion between the employee(s) concerned and their 
immediate supervisor (time frame—1 day). If no resolu- 
tion, proceed to: 
Step 2 
Discussions involving the employee(s) concerned, their 
committee representative and their immediate manager 
(time frame—1 day). If no resolution, proceed to: 
Step 3 
Discussions involving the General Manager and a full 
time official from the Union (time frame—1 day). The 
time frame may be extended by agreement between the 
parties subject to availability of the parties involved. If 
no resolution, proceed to: 
Step 4 
Either party may refer the matter to the West Australian 
Industrial Relations Commission for resolution. 

(3) In order to arrive at a peaceful resolution to any dispute, 
all involved in the dispute shall be committed to avoid all 
actions that may/will impede the performance of the company 
during the course of this procedure. 

14.—SIGNATORIES 
The COMMON SEAL of ) 
Jones & Rickard Properties Pty Ltd ) (Common Seal affixed) 
(ACN No: 008 960 245) was hereunto affixed ) 
in the presence of: 
Note: Although the company trades under and uses the name of Jones & 

Rickard Service in its business activities; the name that the company is incorpo- 
rated under is Jones & Rickard Properties Pty Ltd 

(Signed bv R.C. Headlam) General Manager Date / /19 
Signature Title (print) 
(Signed bv V. KlisowskH Company Accountant Date / /19 
Signature Title (print) 
The COMMON SEAL of 
Automotive, Food, Metals, Engineering, 
Printing and Kindred Industries Union of 
Workers (W.A. Branch) was hereunto affixed 
in the presence of: 
(Signed bv J Sharp-Collett') Secretary 
Signature Title (print) 

Signature Title (print) 

) (Common Seal affixed) 
) 

Date 31/10/1995 

Date 31/10/1995 

The COMMON SEAL of ) 
Communications, Electrical, Electronic, Energy, ) (Common Seal affixed) 
Information, Postal, Plumbing and Allied Workers) 
Union of Australia, Engineering and Electrical ) 
Division (W.A. Branch) was hereunto affixed ) 
in the presence of: ) 

Signature 
(Signed bv 
Signature 

Title (print) 

Title (print) 

Date 31/10/1995 

Date 31/10/1995 

KEWDALE ENGINEERING & CONSTRUCTION 
ENTERPRISE BARGAINING AGREEMENT 

No. AG 261 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Kewdale Engineering and Construction 
and 

The Automotive, Food, Metals, Engineering, Printing 
and Kindred Industries Union of Workers—Western 

Australian Branch. 
No. AG 261 of 1995. 

Kewdale Engineering & Construction Enterprise 
Bargaining Agreement. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
6 November 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 261 of 1995. 

HAVING heard Ms L. O'Farrell on behalf of the Applicant 
and Mr G. Sturman on behalf of the Respondent and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Schedule title the Kewdale Engineering & 
Construction Enterprise Bargaining Agreement, signed 
for me for identification, be registered as an Enterprise 
Bargaining Industrial Agreement and shall take effect on 
and from die 1st day of April, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'Kewdale Engineer- 

ing & Construction Enterprise Bargaining Agreement'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Period of Operation and Review 
5. Relationship to Parent Award 
6. Objectives 
7. Aims Achievement Strategy 
8. Productivity Improvement Agenda 
9. Journey Cover 

10. Resolution of Disputes 
11. No Extra Claims Commitment 
12. Wages 
13. Cessation of Agreement 

Signatories 

3.—INCIDENCE AND PARTIES BOUND 
This Agreement shall apply to Kewdale Engineering & Con- 

struction and employees of Kewdale Engineering & Construc- 
tion who are members, or eligible to be, members of the 
Automotive, Food, Metals, Engineering, Printing and Kin- 
dred Industries Union of Workers—Western Australian 
Branch. 

The parties to this Agreement are: 
Kewdale Engineering and Construction (hereinafter called 
Kewdale) 
13 Stott Street, Welshpool WA 6106; 
Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Austral- 
ian Branch (hereinafter called AFMEU), 1111 Hay Street, 
West Perth WA 6005. 
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4.—PERIOD OF OPERATION AND REVIEW 
(1) This Agreement shall operate on and from 1st April, 

1995 until 31st March, 1996 and shall remain in force after 
that date until replaced or either party withdraws from the 
agreement. 

(2) During the term of this Agreement the Workers Con- 
sultative Committee shall assess achievements in productiv- 
ity and efficiency. 

(3) The Workers Consultative Committee shall review this 
Agreement two months prior to its cessation. 

5.—RELATIONSHIP TO PARENT AWARD 
(1) The provisions of this Agreement shall be read and in- 

terpreted wholly in conjunction with the Metal Trades (Gen- 
eral) Award 1966 No. 13 of 1965. 

(2) Where there is any inconsistency, the provisions of this 
Agreement shall prevail to the extent of such inconsistency. 

6.—OBJECTIVES 
(1) This Agreement is directed at consolidating and acceler- 

ating the programme of reform and innovation commenced in 
the mid 1970's which has substantially changed the culture of 
the organisation from being industrially sensitive to one where 
there is joint co-operation and commitment to customer serv- 
ice and commercial values. 

(2) This Agreement builds on the strong existing platform 
of achievement in terms of workforce restructuring and in- 
dustrial participation in launching new and wide-ranging pro- 
grammes directed at workplace flexibility, quality of service 
and to achieve, maintain or surpass AS3902. 

(3) Specifically, the Agreement is designed to: 
(a) Maintain the impetus of major corporate change and 

continual efficiency improvements at Kewdale En- 
gineering & Construction. 

(b) Provide substantive benefits to customers, staff and 
the enterprise. 

(c) Assist and accelerate cultural change in the 
workplace towards greater participation and flexibil- 
ity. 

(d) Lay a foundation for further workplace improvement 
through encouragement of greater customer focus, 
commitment to quality service and the joint devel- 
opment of performance measures, best practice and 
gain-sharing frameworks. 

(4) The employer and the employees will co-operate in pur- 
suing new business opportunities. Wherever possible this will 
include innovative style solutions which use a participative 
approach to their establishment. Without limiting this flexible 
approach, the parties expect these may embrace— 

(a) Single Union coverage; 
(b) Best practice standards/benchmarks; 
(c) Fully participative framework culture; 
(d) Local bargaining autonomy. 

(5) To date, experience with implementation of Industrial 
Participation demonstrates the significant potential that exists 
for workplace improvements to benefit customers, staff and 
the enterprise and it is agreed that this process needs to be 
given greater impetus by progressively removing the con- 
straints on workplace flexibility and initiative. 

(6) The employer and the employees agree that the initia- 
tion of change should, as far as possible, focus on the workplace 
and allow local solutions to be found for as many issues as 
practicable. 

(7) The parties note that local flexibility exists to develop 
operational and work practice solutions within the current 
framework of awards, relevant legislation, work level stand- 
ards, delegations, occupational health and safety requirements 
and other formal policies. The parties will continue to exam- 
ine ways for greater flexibility to be introduced for the benefit 
of the company and the employees. 

(8) The majority of employees directly affected by the pro- 
posed change must genuinely agree to the change prior to it 
being introduced and neither party shall unreasonably oppose 
any agreement. 

7.—AIMS ACHIEVEMENT STRATEGY 
To achieve the aims specified in Clause 6.—Objectives of 

this Agreement, the following strategy has been agreed upon: 
(1) A Workers Consultative Committee has been estab- 

lished to monitor the progress of the Productivity 
Agenda Items under this Agreement. 

(2) The Workers Consultative Committee shall be com- 
prised of five employee and three employer repre- 
sentatives. 
A minimum quorum shall be three Workers Repre- 
sentatives and one senior Kewdale staff representa- 
tive. 

(3) (a) On-going discussions regarding productivity, 
work practices, management/employee rela- 
tions and general proposals for improvement 
of any aspect of operations will take place on 
a regular basis being the last Friday of each 
month. 

(b) Management and employees have agreed to a 
continuing consultative process to enable on- 
going changes throughout the workshop and 
work processes to enable ongoing improve- 
ment and efficiency to the advantage of both 
the employer and employees. 

(4) The Workers Consultative Committee will continue 
to address issues designed to increase productivity 
and flexibility in the Kewdale works. 

(5) (a) A central element of corporate improvement 
will be further overhead cost reduction. Over- 
head costs cover labour and non labour costs 
and all non cost areas will be examined. 

(b) Specific initiatives designed to achieve reduc- 
tion of unnecessary overhead costs will be the 
subject of further consultation between the 
employer and the employees. 

8.—PRODUCTIVITY IMPROVEMENT AGENDA 
The following agenda items have been established to form 

the basis of determining entitlements to wage increases pre- 
scribed in Clause 12.—Wages of this Agreement. 

(1) The parties agree the workplace will be a "No Shop 
Steward" workshop all disputes etc. to be settled by 
the Workers Consultative Committee and an agreed 
"Dispute's Settlement Procedure" which is to be fol- 
lowed and adhered to be all parties. The parties agree 
the employee elected representatives of the Consulta- 
tive Committee will fulfil the role of Shop Steward. 

(2) 38hr week (conditions to remain) except as changed 
by EBA i.e. RDO, sick pay. 

(3) (a) Day labour (subcontractors) be permitted for 
special welding and top up purposes. The 
Workers Consultative Committee will be in- 
formed of management's intentions. 

(b) Day labour (Subcontractors) shall not be em- 
ployed at a rate of pay below the Kewdale base 
rate for that skill level. 

(c) Day labour (Subcontractors) will be laid off 
before Kewdale employees except where em- 
ployee is being terminated for misconduct, 
poor workmanship, poor performance etc. in 
accordance with the award. 

(d) Day labour (Subcontractors) will not be hired 
direct at the expense of current Kewdale la- 
bour. 

(4) The health and safety of the employees is a prime 
consideration of management and the workforce 
agrees to decrease the numbers and type of accidents 
so as to increase the health and safety of the 
workforce with the secondary benefit to the com- 
pany of maintaining or decreasing the workers com- 
pensation costs as compared to the 1994/1995 year. 

(5) There will be no barriers to management introduc- 
ing and implementing performance indicators in 
listed areas i.e. reduced turnover, absenteeism, lost 
time, revenue per enterprise and per employee aver- 
age, production costs, quality, safety etc. 
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All results or performance indicators acquired, cal- 
culated or collected as a result of this monitoring 
will be made available to all employees either by 
Public posting, circulation of reports or minuted at 
Workers Consultative Committee meetings. 

(6) Sick Leave Entitlements: 
(a) In an effort to reduce absenteeism the com- 

pany will pay 40 hours ordinary time from sick 
leave accrued during a 12 month qualifying 
period where sick leave does not exceed five 
days. The operation of this clause commences 
from 1 July 1995. 

(b) For the purposes of this clause the employee 
will accrue 10 sick days per 12 month quali- 
fying period and the paid sick leave provisions 
of the Metal Trades (General) Award 1966 No. 
13 of 1965 will be strictly enforced. 

(c) Where the sick leave is six days or more it is 
agreed that the entitlement under Clause 6(a) 
is forfeited. For the purposes of Clause 6(a) 
and this clause any unauthorised absence will 
deemed to be sick leave. 

(d) Where the payment is made under Clause 6(a) 
the annual sick leave entitlement is decreased 
and is not carried forward to any subsequent 
period. The payment after the 12 month quali- 
fying period will be made to employees over 
a 12 week period ending no later than Sep- 
tember 30th. 

(e) In the event of an employee leaving the com- 
pany part way through a 12 month qualifying 
period such employee will be paid a prorata 
portion of his/her entitlement paid in accord- 
ance with the formulae: 
40 hrs x 5 - (no sick davs taken x 121 

(7) Rostered Days Off: 
(a) Employees will be allowed to take a Rostered 

Day Off, accrued at a rate of one every 28 
consecutive days. 

(b) To increase flexibility in the Company's op- 
erations it is agreed the catering of the RDO's 
will be organised within different work sec- 
tions to be agreed between the individual em- 
ployee and the relevant foreperson and 
approved by the Workshop Manager or his/ 
her representative. The minimum notice pe- 
riod of two days is to be given to either party 
for a request to take an RDO. 

(c) Management of Kewdale will introduce new 
procedures whereby an individual employee 
can apply for an RDO, management can re- 
view it's labour requirements and approvals 
for RDO's can be given on individual or work 
section basis. 

(d) Should the time requested for the RDO by the 
employee not be suitable to the Workshop 
Manager an alternative date may be substi- 
tuted by agreement provided that there is a 
minimum of two days notice. 

(e) RDO's can be accumulated by the employee 
up to a maximum of five days before a reduc- 
tion in this accumulation must occur. 

(f) In the event of a disagreement over the allo- 
cation of RDO's the procedure outline in 
Clause 10.—Resolution of Disputes of this 
Agreement shall strictly apply. 

(g) (i) It is agreed that any individual em- 
ployee may come to an alternative RDO 
arrangement with the employer, 

(ii) Payment shall not be made for an RDO 
in lieu of time off without the signed 
consent of the employee. Payment shall 
be at the rate of single time. 

(h) Time accrued towards an RDO will be shown 
on an employee's time slip. 

(i) The methodology of accruing an RDO will be 
in accordance with the Award. 

(j) It is an express term of this Agreement that: 
(i) the rostered day off system under this 

Agreement will be subject to review 
under Clause 4; 

(ii) the employees acknowledge that the 
flexibility in operation of the RDO sys- 
tem is to reside with management. 

(8) Multi-skilling 
Employees will carry out all duties within the limits 
of their skill and competence, and within the appro- 
priate wage level. 

(9) Training 
(a) The parties agree that a commitment to train- 

ing and skills development may be required 
in order to: 

(i) Meet the current and future skill needs 
of the employer;" 

(ii) Increase efficiency, productivity and 
competitiveness; and 

(iii) Provide employees with improved ca- 
reer opportunities. 

(b) All training undertaken by employees will 
comply with a training programme and this 
training shall be where possible and appro- 
priate accredited training. 

(10) Consumables 
(a) Employees will reduce the wastage level of 

consumables used. These will include, but not 
be limited to, welding rods and wire, all grind- 
ing discs and safety equipment. 

(b) Target—A reduction in the wastage level of 
consumables of 10%. 

(11) Power Cost Reduction 
Employees will turn off welding machines during 
smoko and lunch breaks and extended periods when 
machines are not in use. 

(12) Minor Maintenance 
(a) Tradespersons will keep their machines free 

of dust, clean out liners, keep hand pieces and 
leads in good condition. 

(b) Before and after use, employees will check oxy 
acetylene equipment for leaks or damage. 

(c) Tradespersons will supply their own hand 
tools, as per the tool allowance. 

(13) Utilisation of Scrap Material/Waste 
Employees will undertake to recycle re-useable ma- 
terial wherever possible—e.g. strong backs and brac- 
ing instead of using new material. 
All employees shall return equipment to its correct 
location after use. 

(14) Union Representation 
Union Reps will be permitted to visit workshop in ac- 
cordance with Clause 26 of the Metal Trades (General) 
Award 1966 No. 13 of 1965 provided that they advise 
the Managing Director or his/her representative of their 
intentions at least 24 hours prior to their visit. 

9.—JOURNEY COVER 
(1) (a) The company will provide insurance cover, with a 

credible insurance company, for any injury incurred by an 
employee traveUing to and from work. 

(b) This cover will provide for wages lost, being 100% of 
earnings up to a maximum of $1,000.00 per week and death 
and capital benefits to a value of $100,000.00. 

(2) This cover is provided on an arms length basis and all 
claims administration and approvals are between individual 
claimant employees and the insurance company and it is ex- 
pressly acknowledged that Kewdale will have no involvement 
other than payment of annual premiums. 
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10.—RESOLUTION OF DISPUTES 
The objective of this Disputes Settlement Procedure is to 

ensure that all parties are treated in a fair and equitable man- 
ner without fear or favour with minimal loss or disruption to 
personal income, productivity etc. in the event of a dispute 
the parties involved are to suffer the least embarrassment and 
maintain their personal dignity and standing within the or- 
ganisation at all times. 

(1) (a) Any employee with a grievance over any mat- 
ter what so ever should first contact his im- 
mediate supervisor and air the grievance, both 
parties should attempt to resolve the matter 
immediately. 

(b) It is expressly agreed by all parties that 
throughout the above proceedings at point 
10(l)(a) work will continue. 

(2) (a) If the matter is not resolved either the em- 
ployee or the supervisor should bring the mat- 
ter to the attention of more senior management 
(i.e. Works Manager) within the period of that 
shift who should then make every effort to 
resolve the matter. If necessary put in place 
the necessary procedures to ensure the griev- 
ance will not arise again and is not happening 
elsewhere in the company. 

(b) It is expressly agreed by all parties that 
throughout the above proceedings at point 
10(2)(a) work will continue. 

(3) (a) If the matter is still not resolved the matter 
will be referred to the Workers Representa- 
tives and or the General Manager direct with- 
out fear or favour the matter is to then be 
resolved within three working days to the sat- 
isfaction of both parties and if necessary writ- 
ten procedures or practices are to be put in 
place to ensure all parties are aware of the 
outcome and the intended future practice and 
philosophy of the management and employ- 
ees. 

(b) Failure to satisfy either party at point 10(3)(a) 
both parties will enter into an agreed cooling 
off period of five working days during which 
time they will maintain the "Status Quo" and 
both may independently seek external advice 
i.e. CCI, Unions, DOHSWA etc. Wherever 
possible first course of action is to ensure that 
both parties are adhering to: 

(i) The appropriate award; 
(ii) 2nd tier 4% agreement; 

(iii) 3 8hr week agreement; 
(iv) Enterprise bargaining agreement. 

These are all legal ratified agreements that take 
precedent over common practice, industry 
practices etc. 

(c) It is expressly agreed by all parties that 
throughout the above proceedings at points 
10(3)(a) & (b) work will continue. 

(4) (a) Failure to resolve the matter at point 10(3) will 
entitle either party to lodge the dispute with 
the Western Australian Industrial Relations 
Commission with or without independent rep- 
resentation including legal representation if 
necessary. 

(b) It is expressly agreed by all parties that 
throughout the above proceedings at point 
10(4)(a) work will continue whilst the West- 
em Australian Industrial Relations Commis- 
sion reviews the matter and has made a 
determination. The decision of the Western 
Australian Industrial Relations Commission 
will be accepted by the parties and the em- 
ployees subject to rights of appeal under the 
act. 

General Manager direct who will act on his/her be- 
half in accordance with the steps outlined above. 

(b) The provisions of this clause do not preclude proce- 
dures under the Occupational Health, Safety and Wel- 
fare Regulations 1988 being undertaken with respect 
to a bona fide safety concern or issue. Persons thus 
affected are to accept other work elsewhere until the 
issue is resolved. 

(c) In the event that an employee is terminated for rea- 
sons other than retrenchment or redundancy, the 
Union reserves its rights in respect of a claim for 
"unfair dismissal". In such a case, the parties agree 
that a time frame of less than seven days for discus- 
sions may be appropriate. 

11.—NO EXTRA CLAIMS COMMITMENT 
(1) There shall be no further wage increase for the life of 

this Agreement. 
(2) The parties to this Agreement shall be bound by the terms 

prescribed herein for its duration. 
(3) The parties shall oppose any application by other parties 

to be joined to this Agreement. 
(4) The terms of this Agreement shall not be used to progress 

or obtain similar arrangements or benefits in any other enter- 
prise. 

12.—WAGES 
Wage increases for employees covered by this Agreement 

shall be paid in accordance with the following schedule; 
Additional Monies 

Additional Monies Payable at First Pay 
Classification ! 

A-ELECTRICIAN 
B-BOILERMAKER 
C-WELDER 
D-T/A (GRINDER) 
E-T/A 

Additional Monies Payable at First Pay 
Payable at 11th April 1995 Period 1st November 1995 

to 31st October 1995 
536.69 
534.00 
529.32 
478.92 
460.18 

to 31st March 19% 
552.79 
550.02 
545.19 
493.28 
473.98 

13.—CESSATION OF AGREEMENT 
Notwithstanding the provisions of Clause 4.—Period of 

Operation and Review of this Agreement, the provisions of 
Clauses 6,7,8,9,10,11 and 12 of this Agreement shall cease 
to operate upon any event in contravention of the Agreement 
under Clauses 10(l)(b), 10(2)(b), 10(3)(c) and 10(4)(b). 

SIGNATORIES 
Signed for and on behalf of 
Kewdale Engineering and Construction 

DIRECTOR 

DIRECTOR 
Signed for and on behalf of 
Kewdale Engineering & Construction employees by 
the Workers Consultative Committee 

Signed for and on behalf of the 
Automotive, Food, Metals, Engineering, Printing 
and Kindred Industries Union of Workers— 
Western Australian Branch 

J. SHARP-COLLETT 

Dated this 20th day of September, 1995 

(a) At any stage the employee may if he/she chooses 
take the matter direct to the WCC and/or the 
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KONE ELEVATORS PTY LIMITED ENTERPRISE 
BARGAINING AGREEMENT 

No. AG 249 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Kone Elevators Pty Ltd 
and 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and another. 
No. AG 249 of 1995. 

Kone Elevators Pty Limited Enterprise Bargaining 
Agreement 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9 November 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 249 of 1995. 

HAVING heard Mr P. Cooke on behalf of the Applicant and 
Mr G. Sturman on behalf of the Automotive, Food, Metals, 
Engineering, Printing and Kindred Industries Union of 
Workers—Western Australian Branch and Mr W. Game on 
behalf of the Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing and Allied Workers Union— 
Engineering and Electrical Division, WA Branch, and by 
consent, the Commission, pursuant to the powers conferred 
on it by the Industrial Relations Act, 1979 hereby orders— 

(1) THAT the Schedule titled the Kone Elevators Pty 
Limited Enterprise Bargaining Agreement, signed for 
me for identification, be registered as an Enterprise 
Bargaining Industrial Agreement and shall take ef- 
fect on and from the 9th day of November, 1995. 

(2) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the Commis- 
sion and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

LIDCO ALUMINIUM WINDOWS PTY LTD 
AGREEMENT 1995. 
No. AG 286 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and Other 
and 

Lidco Aluminium Windows Pty Ltd. 
(No. AG 286 of 1995). 

Lidco Aluminium Windows Pty Ltd Agreement 1995. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

30 November 1995. 
Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 286 OF 1995 
HAVING heard Mr G. Sturman and with him Mr W.R. Chrystie 
on behalf of the Applicants and Mr J. Derwort on behalf of 
the Respondent and by consent, the Commission, pursuant to 

the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Schedule titled the Lidco Aluminium Win- 
dows Pty Ltd Agreement 1995, signed for me for identi- 
fication, be registered as an Enterprise Bargaining 
Industrial Agreement and shall take effect on and from 
the 24th day of November, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the 'Lidco Aluminium 
Windows Pty Ltd Agreement 1995'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties Bound 
4. Period of Operation 
5. Renewal of Agreement 
6. Relationship to Parent Awards 
7. Probationary Period 
8. Casual Employees 
9. Service Bonus 

10. Protective Clothing 
11. Hours of Work and Overtime 
12. Consultative Process 
13. Aims of Agreement 
14. Improvement Measures 
15. Resolution of Disputes 
16. Rates of Pay 
17. Multi-skilling 
18. Union Meetings on Local Issues 
19. No Extra Claims Commitment 
20. Journey Cover 

Signatories to Agreement 
3.—PARTIES BOUND 

The parties to this Agreement are— 
Lidco Aluminium Windows Pty Ltd at its manufac- 

turing operations, IB Gary Road, Maddington, W.A., (the 
employer). 

The Automotive, Food, Metals, Engineering, Print- 
ing, and Kindred Industries Union of Workers—Western 
Australian Branch (hereinafter referred to as 
AFMEPKIU). 

Transport Workers' Union of Australia, Western Aus- 
tralian Branch (hereinafter referred to as TWU). 

This Agreement shall be binding upon employees of the 
Company employed in classifications covered by the 
AFMEPKIU and the TWU. 

4.—PERIOD OF OPERATION 
This Agreement shall operate for a period of 12 months from 

1st September, 1995. 
5.—RENEWAL OF AGREEMENT 

The parties shall commence negotiations to renew this 
Agreement three months prior to its expiration. 

6.—RELATIONSHIP TO PARENT AWARDS 
(1) This Agreement shall be read and interpreted in 

conjunction with the Metal Trades (General) Award 1966 No. 
13 of 1965 and the Transport Workers' (General) Award. 

(2) Where there is any inconsistency between the Agreement 
and the Awards specified in subclause (1) hereof, this 
Agreement shall prevail to the extent of such inconsistency. 

7.—PROBATIONARY PERIOD 
As part of the on-going selection process, all new employees 

will be engaged for a one-month probationary period, during 
which time either the employer or the employee may terminate 
the contract of employment by giving one day's notice to the 
other party. 

8.—CASUAL EMPLOYEES 
(1) Due to seasonal demands of the industry, the Company 

will, from time to time, employ short-term casuals. 
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(2) (a) The period of notice of termination by the employer 
or an employee shall be one working day. 

(b) If the required notice of termination is not given, 
one day's pay shall be paid by the employer or for- 
feited by the employee, as the case may be. 

(3) On engagement, a casual employee shall be notified in 
accordance with subclause (6) in Clause 6.—Contract of 
Service of the Metal Trades (General) Award 1966 No. 13 of 
1965. 

(4) A loading of 20% shall apply to the hourly rate for a 
casual employee. 

9.—SERVICE BONUS 
In recognition of length of service, a 1 % bonus shall be paid 

for each year of service, up to a maximum of 10 years, based 
on the normal basic wage of the employee. 

10.—PROTECTIVE CLOTHING 
(1) Every two years the employer shall issue employees with 

clothing which has the Company name printed thereon. 
(2) Company tee-shirts shall be provided every six months, 

commencing on 1st October, 1995. 
(3) Safety boots shall be provided as the need arises. 

11 .—HOURS OF WORK AND OVERTIME 
(1) Ordinary hours of work shall be 38 per week, carried out 

between 6.00am and 6.00pm, Monday to Friday inclusive. 
(2) (a) On specific occasions starting and finishing times 

may be varied each day to suit requirements of cus- 
tomers, by arrangement between the employer and 
employees. 

(b) Such flexibility may be extended. 
(3) Time worked outside of ordinary hours shall be paid at 

penalty rates as prescribed by the relevant Award. 

12.—CONSULTATIVE PROCESS 
(1) A Consultative Committee, comprising two 

representatives of management and two shop floor members, 
will be formed. 

(2) Meetings shall be held on request, if there is consent by 
all representatives and will not be of more than one hour in 
duration. 

13.—AIMS OF AGREEMENT 
(1) Customer Focus: 

(a) Lidco has embarked on a state-wide initiative, di- 
rected at improving relationships with customers and 
on-going improvement of operational performance. 

(b) This initiative is called Customer Focus, through 
which new methods and approached to work and 
work organisation will continue to be developed to 
reduce waste and to improve quality, timeliness, cus- 
tomer service and satisfaction. 

(2) Continual Improvement: 
(a) Based on Total Quality Management and Time-based 

Management practices, all Lidco ventures, with the 
objective of continued improvement, are to be 
achieved. 

(b) Employees shall advise the Consultative Committee 
of any improvements which, in their view, need to 
be made in production, distribution or any other 
measures to reach desired aims. 

(c) The Consultative Committee shall be responsible for 
the co-ordination and implementation of initiatives 
arising from this Agreement. 

14.—IMPROVEMENT MEASURES 
In order to achieve the main aims of improved productivity, 

efficiency and flexibility, the following measures will be 
implemented. 

(1) Occupational Health and Safety: 
Approved safety procedures and the monitoring of methods 

has reduced the duration of time lost through injury. With the 
co-operation of all employees and a determined commitment 
from management, further gains will be made in this area. 

(2) Reduction in Sick Leave and Absenteeism: 
(a) By monitoring absenteeism of employees, the em- 

ployer and employees aim to reduce the number of 
absent and sick leave days taken. 

(b) Management will make counselling available to all 
employees in an effort to improve performance in 
this area and employees will attend such counsel- 
ling when so required. 

(c) The Consultative Committee will also examine a 
suitable scheme of compensation for unused sick 
leave accmed from the commencement of this Agree- 
ment for possible inclusion in the next negotiated 
Agreement. 

15.—RESOLUTION OF DISPUTES 
(1) Where a grievance arises, the employee concerned shall 

initially discuss the matter with his/her immediate supervisor 
and , if the employee so desires, his/her Union delegate. 

(2) If the grievance is not resolved by discussion referred to 
in subclause (1) hereof, he/she or the Union delegate as the 
case may be, shall discuss and attempt to resolve the dispute 
with the Departmental Manager. 

(3) Where the aforementioned discussions fail to resolve 
the matter, it shall be referred to Senior Management and the 
appropriate full-time Union official, at which stage the parties 
shall initiate steps to resolve the grievance as soon as possible. 

(4) While the steps in subclauses (1), (2) and (3) hereof are 
being followed, and to allow for the peaceful resolution of 
grievances, the parties shall be committed to avoiding 
stoppages of work, lock-outs or any other bans, as per 
subclause (2)(f) in Clause 34 of the Metal Trades (General) 
Award 1966 No. 13 of 1965. 

(5) If the grievance remains unresolved, either party may 
refer the matter to the Western Australian Industrial Relations 
Commission for settlement, provided that any party reserves 
the right to refer an issue to the Commission at any time. 
(6) (a) The parties will give each other the earliest possible 

advice of any problem which may give rise to a griev- 
ance or dispute. 

(b) All relevant facts shall be clearly identified and re- 
corded throughout the procedures. 

16.—RATES OF PAY 
(1) In accordance with the successful operation of this 

Agreement and a continued commitment from all parties, a 
wage increase of 5% shall be payable on the rates existing at 
the commencement of this Agreement. 
(2) (a) The rates shall not be less then those prescribed in 

Part I of the Metal Trades (General) Award 1966 
No. 13 of 1965 or the Transport Workers' (General) 
Award—Part I. 

(b) Such increase will apply from the commencement 
of the first pay period beginning on or after 1st Sep- 
tember, 1995. 

17.—MULTI-SKILLING 
(1) Subject to Clause 35.—Training in the relevant Awards, 

when so directed employees will carry out duties that are within 
the limits of their sldll and competence. 
(2) (a) Management will encourage the acquisition of new 

skills by way of on-the-job training as prescribed in 
the relevant Awards. 

(b) Funding for such training, outside of working hours 
and the working environment, shall be made avail- 
able. 

18.—UNION MEETINGS ON LOCAL ISSUES 
(1) Meetings to report on in-house matters may be held at 

times convenient to the Company and the employees, with the 
aim of maintaining a continuous non-disruptive work pattern. 

(2) Discussions with Management will take place if either 
party wishes to change the time for a meeting. 

19.—NO EXTRA CLAIMS COMMITMENT 
(1) The parties agree that there shall be no extra claims made 

during the life of this Agreement. 
(2) The parties shall be bound by the terms of the Agreement 

for its duration. 



(3) The parties shall oppose any application by others to be 
joined to this Agreement. 

(4) The terms of this Agreement will not be used to progress 
or obtain similar agreements or benefits in any other enterprise. 

20.—JOURNEY COVER 
All employees shall be insured by the Company while 

travelling between their home and place of work. 
SIGNATORIES TO AGREEMENT 

Signed for and on behalf of 
Lidco Aluminium Windows Pty Ltd— 
Signed for and on behalf of The 
Automotive, Food, Metals, Engineering, 
Printing, and Kindred Industries Union of 
Workers—Western Australian Branch 
Signed for and on behalf of the Transport 
Workers Union of Australia—Western 
Australian Branch— 
Dated this day of November, 1995. 

(Signed) 

J. 
SHARP- 

COLLETT 

(Signed) 

MASTERS AND DECKHANDS (PASSENGER 
FERRIES, LAUNCHES AND BARGES) (HEDLAND 

LAUNCH SERVICE) AWARD 1993 
No. A 8 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Hedland Launch Service 
and 

Seamen's Union of Australia, West Australia Branch. 
No. A 8 of 1993. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9 November 1995. 

Order. 
THE Commission, pursuant to the powers conferred on it un- 
der the Industrial Relations Act, 1979, hereby orders: 

THAT the application be dismissed for want of pros- 
ecution. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

NATIONAL CASTINGS PTY LTD—PERTH 
WORKS—ENTERPRISE AGREEMENT 1995 

No. AG 281 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

National Castings Pty Ltd 
and 

Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch. 

No. AG 281 of 1995. 
National Castings Pty Ltd—Perth Works—Enterprise 

Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
1 December 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 281 of 1995. 

HAVING heard Ms J. Wesley on behalf of the Applicant and 
Mr J. Fiala on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 

Industrial Relations Act, 1979, hereby orders: 
THAT the Schedule titled the National Castings Pty 

Ltd—Perth Works—Enterprise Agreement 1995, signed 
for me for identification, be registered as an Enterprise 
Bargaining Industrial Agreement and shall take effect on 
and from the 28th day of November, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be referred to as the 'National Cast- 

ings Pty Ltd—Perth Works—^Enterprise Agreement 1995' and 
shall replace AG 20 of 1994. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Application of Agreement 
4. Parties Bound 
5. Date and Period of Operation and Review 
6. Relationship to Parent Award 
7. Past Agreements 
8. Wages 
9. Measurements to Achieve Gains in Productivity, Ef- 

ficiency and Flexibility 
10. Disputes Resolution 
11. Addendum "A" 
12. Signature of Parties 

3.—APPLICATION OF AGREEMENT 
This Agreement shall apply at the establishment of National 

Castings Pty Ltd, Adams Drive, Welshpool, Western Australia, 
6106, in respect of all employees of National Castings Pty 
Ltd, who are engaged in any of the occupations, or callings 
specified in the Metal Trades (General) Award 1966 No. 13 of 
1965. 

4.—PARTIES BOUND 
(1) The parties to this Agreement are: 

— National Castings Pty Ltd, Adams Drive, Welshpool, 
Western Australia, 6106 (ACN 009 264 573); 

— The organisation of employees being the Communi- 
cations, Electrical, Electronic, Energy, Information, 
Postal, Plumbing and Allied Workers Union of Aus- 
tralia, Engineering and Electrical Division, W.A. 
Branch; 

(2) The terms of this Agreement shall be binding upon: 
— All employees, whether members of the Communi- 

cations, Electrical, Electronic, Energy, Information, 
Postal, Plumbing and Allied Workers Union of Aus- 
tralia, Engineering and Electrical Division, W.A. 
Branch or not, engaged in any of the occupations or 
callings specified in the Metal Trades (General) 
Award 1966 No. 13 of 1965 and engaged on the 
Adams Drive Welshpool site. 

5.—DATE AND PERIOD OF OPERATION AND 
REVIEW 

(1) This Agreement shall operate from 7th September, 1995 
and shall remain in force until 9th September, 1997. 

(2) The parties will review this Agreement two months prior 
to its cessation. 

(3) This Agreement shall cease to have effect on and from 
9th September, 1997. 

6.—RELATIONSHIP TO PARENT AWARD 
This Agreement shall be read and interpreted wholly in con- 

junction with the Metal Trades (General) Award 1966 No. 13 
of 1965 provided that where there is any inconsistency, this 
Agreement shall take precedence to the extent of the incon- 
sistency. 
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7.—PAST AGREEMENTS 
All past Agreements other than those detailed in Addendum 

"A" relating to payments or conditions of service, whether 
written or otherwise, shall no longer be applicable. 

8.—WAGES 
(1) In accordance with this Agreement wage increases pay- 

able will be a total of 10% paid in four parts as follows: 
Classification PART "A" PART"B" PART "C" PART "D" 

$ per week $ per week $ per week $ per week 
C8 13.88 14.23 14.59 14.95 
C9 13.34 13.68 14.02 14.37 
C10 12.82 13.14 13.46 13.80 
Cll 11.96 12.26 12.57 12.88 
C12 11.38 11.67 11.96 12.26 
C13 10.60 10.87 11.14 11.42 
C14 9.42 9.65 9.89 10.14 
Part A—2%% payable effective from 6th September, 1995. 
Part B—payable from 6th March, 1996. 
Part C—21/z% payable from 4th September, 1996. 
Part D—21/2% payable from 6th March, 1997. 

(2) The attendance bonus currently operating will be dis- 
continued and in its place an increase of 25 cents per hour all 
purpose for all categories will apply in addition to the rates in 
(1) above. 

(3) The above pay increases will be paid in addition to ex- 
isting pay rates and no absorption will occur. 

(4) There will be no further claims for pay or conditions for 
the duration of this Agreement. 

9.—MEASURES TO ACHIEVE GAINS IN 
PRODUCTIVITY AND FLEXIBILITY 

(1) INCENTIVES 
To achieve gains in productivity the following incentives 

will be available to all shop floor employees. 
(a) SAFETY BONUS 

A safety bonus to a maximum value of $400 per year 
will be available to all shopfloor employees. 
The safety bonus will be paid in two instalments in 
June and December of each calendar year, subject to 
agreed targets being achieved. 
The safety bonus will comprise of a team/department 
component and an individual employee component 
as follows. 
Individual Performance Component 75% (max $150 
per 6 months). 
Team/Department Performance Component 25% 
(max $50 per 6 months). 
Realistic and achievable targets will be established 
by works management for each department on the 
basis of historical data. 
Targets will be established as soon as possible after 
the commencement of the agreement period and shall 
apply effective from the starting date of the Agree- 
ment. 

(b) MERIT BONUS 
An individual employee production merit bonus will 
be established with a maximum limit of 10 percent 
of an individual employees all purpose rate. 
During the first 12 months of the Agreement period 
the criteria for the merit bonus will be established 
and a trial run of three months duration will be car- 
ried out before the merit bonus is implemented. There 
will be no additional earnings available during the 
trial run as such a trial is to determine the suitability 
of the merit bonus concept. 

(2) FLEXIBILITY OF WORK/ELIMINATION OF DE- 
MARCATION 

In order that the gain in flexibility of previous agreements 
are consolidated and further improved the following will ap- 
ply and supersede previous agreement on this subject. 

(a) All jobs will be open to all personnel and subject to 
paragraph (b) below all employees will perform any 
work as required by the Company. 

(b) No employee will be required to do a specific task 
unless that employee has the skill to carry out the 
task or until the employee has been given on-the- 
job or external training deemed necessary by the 
Company to carry out the task. 

To ensure maximum utilisation of Jobbing Moulders and 
their skills they will be preferentially allocated to moulding 
tasks whilst such moulding tasks are available and the com- 
pany will continue to employ tradesmen moulders as require- 
ments arise. 

(3) To further improve productivity by developing an at- 
mosphere of job security the award definition of entitlement 
to redundancy/retrenchment payments shall be modified and 
shall be: 

Any employee who looses his/her job through no fault of 
his/her own shall be entitled to redundancy payments in 
accordance with Clause 32A—Redundancy of the Metal 
Trades (General) Award 1966 No. 13 of 1965". 

10.—DISPUTES RESOLUTION 
(1) To ensure the minimum amount of lost time occurs dur- 

ing die period of this Agreement the following procedure will 
be adopted on any occasion an employee or a group of em- 
ployees have a grievance. 

(2) No strikes, bans or limitations will take place unless the 
company fails to adhere to any of the time frames detailed in 
subclause (3) of this clause. 

(3) PROCEDURE 
In the event of an employee or group of employees having a 

grievance, work shall continue while matters in dispute are 
negotiated in good faith and in accordance with the procedure 
as follows: 

(a) An employee may raise a grievance with their su- 
pervisor in the first instance and the supervisor must 
provide an answer within eight working hours. 

(b) Any grievance which an employee cannot resolve 
with a supervisor, or a matter in dispute by employ- 
ees collectively, can be referred to the Shop Steward 
who shall discuss the grievance or dispute with the 
Manufacturing Manager or other officer designated 
by the company. 

(c) The Manufacturing Manager shall discuss the griev- 
ance with the Shop Steward and provide the com- 
pany answer within 48 hours when required. 

(d) If the matter is not resolved at this level the relevant 
branch union representative shall be notified and a 
conference on the matter arranged within a reason- 
able time frame, to be attended by the union repre- 
sentative, the relevant Shop Steward and senior 
management. 

(e) If the matter remain unresolved it may then be sub- 
mitted to the Western Australian Industrial Relations 
Commission for resolution. 

(f) It is understood that the parties to this procedure shall 
not have recourse to the formal processes of the In- 
dustrial Relations Act, 1979 until they have endeav- 
oured to resolve the issues between them, in full 
accordance with the procedure contained in this 
Agreement. 

11.—ADDENDUM "A" 
(1) The following orders of the Western Australian Indus- 

trial Relations Commission shall remain in force. 
No. CR 298 of 1976—Supply of Safety Boots 
No. CR 162 of 1981—Shift Loading 

(2) The following previously agreed conditions of service 
shall continue to apply. 

(a) Long Service Leave 
Long Service Leave provisions shall be as set out in 
Volume 73 of the Western Australian Industrial Ga- 
zette at pages 1 to 4 inclusive except that in lieu of 
Clause 3.—Period of Leave shall be: 

(i) Subject to the provisions of subclauses (5) and 
(6) of Clause 3.—Period of Leave of the Long 
Service Leave provisions of 73 WAIG1, where 
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an employee has completed at least 10 years 
service the amount of leave shall be: 

— in respect of 10 years service so com- 
pleted—13 weeks leave; 

— in respect of the nest 10 years service— 
13 weeks leave; 

— in respect of each seven years service 
completed after such 20 years—13 
weeks leave; 

— on termination of the employees em- 
ployment; 

— by his/her death; 
— in any circumstances otherwise than by 

his/her employer for serious miscon- 
duct; 

(ii) On termination subject to the provision of 
subclause (6) of Clause 3.—Period of Leave 
of the Long Service Leave provisions, where 
an employee has completed at least seven years 
but less than 10 years service since his/her 
commencement and his/her employment is ter- 
minated: 

— by his/her death; or 
— in any circumstances, otherwise than by 

his/her employer for serious miscon- 
duct; 

— the amount of the leave shall be such 
proportion of the 13 weeks leave as the 
number of completed years of such serv- 
ice bears to 10 years. 

(b) HOURS—DAYSHIFT 
The spread of ordinary hours shall be 5.00am to 
6.00pm Monday to Friday unless agreed otherwise 
between the management and the majority of em- 
ployees in the plant, section or sections concerned. 

(c) OVERTIME 
(i) Overtime rates shall not apply until an em- 

ployee has completed the agreed ordinary 
hours for that day; 

(ii) If any employee is late for or absent from work 
by arrangement or unforseen circumstances, 
the ordinary hours of that employee may, by 
agreement with the Departmental Supervisor, 
and providing suitable work is available, be 
extended to enable the make-up of time lost 
and such make-up time will be worked at sin- 
gle time rate. 

(d) FLEXIBILITY AT MEAL BREAKS AND SHIFT- 
END 

(i) Meal and rest break times will be flexible to 
ensure any production task is not unduly dis- 
rupted by the break. Examples of "production 
tasks" include but are not limited to: 

— Melting 
— Pouring 
— Moulding 
— Loading and unloading transport 
— Materials handling 

(ii) Meal breaks will be so schedule to ensure no 
more than six hours is worked without a break 
unless by agreement with an employee; 

(iii) Paragraph (f) of subclause (1) of Clause 13.— 
Hours of the Metal Trades (General) Award 
1966 No. 13 of 1965 relating to meal breaks 
will not apply; 

(iv) Supervisors or works management shall de- 
termine if a process or task is likely to be "un- 
duly disrupted" and where so identified 
maximum notice of any change to meal times 
will be given to employees and the union del- 
egate advised; 

(v) Should a union or workforce meeting be 
schedule for a meal break such a meeting shall 

be scheduled to enable a maximum number 
of members to attend, however, members nec- 
essary to work to ensure the productive proc- 
ess is not disrupted, shall work. Should it be 
necessary for all union members to attend a 
union meeting then 24 hours prior notice will 
be given and staff employees will be allowed 
to perform hands on work to keep the produc- 
tion process going; 

(vi) The above flexibility will apply at end of shift 
to ensure productive activity is maintained up 
to shift end. Where necessary, a particular cy- 
cle of work will be completed after the agreed 
shift end thus eliminating the need to stop pro- 
duction short of shift end to prevent the time 
being overrun. Any such shift end overrun will 
be paid at normal overtime rates. 

(e) WORK CLOTHING 
In June each year the company will provide, free of 
charge, two pair of work trousers and two shirts, 0£ 
two pair of overalls, or one pair of work trousers 
and three shirts, depending on the employees choice 
and duties being performed. 
In December each year the company will provide, 
free of charge, one pair of work trousers and one 
shirt, gr one pair over overalls, or two pair of work 
trousers, or two shirts. 
All permanent factory employees in the company's 
employ at the time of issue will receive the free cloth- 
ing, however any employee who, having received 
his/her clothing, terminates his/her employment 
within three months of his/her last clothing issue, 
will be required to pay for such clothing. 
At the discretion of the Manufacturing Manager, an 
additional pair of free overalls may be issued where 
unusual wear and tear because of working condi- 
tions can be established. 
The foregoing conditions do not apply to employees 
engaged on a casual basis. 

(f) CLASSIFICATION STRUCTURE GUIDELINES 
The Natcast Workforce Classification Structure dated 
15th December, 1993 and displayed on company 
noticeboards shall apply to this operation. 

(g) ASSISTANCE IN SKILLS TRAINING 
All employees will to the extent of their ability and 
training and without restriction assist in the provi- 
sion of on-the-job training in conjunction with man- 
agement, supervisors or die training officer. 

(h) OVERTIME MEAL ALLOWANCE 
To ensure a better understanding of the rights to pay- 
ment of the overtime meal allowance. Clause 14(3) 
paragraphs (e) & (f) shall mean: 

When an employee is required to work more 
than two hours of unnotified overtime he/she 
will be supplied with a meal by the company 
or be paid $6.50 for a meal. 
DEFINITION 
"Unnotified Overtime" shall mean any over- 
time an employee is required to work and of 
which he/she has not been notified the previ- 
ous day or earlier. 

(i) E.F.T. PAYMENT OF WAGES 
(a) Effective from the payday of the 5th May, 

1994, payment of weekly wages will be made 
by Electronic Funds Transfer (E.F.T.) direct 
to the employees bank (or other recognised 
financial institution) account. 

(b) All necessary action will be taken to ensure 
funds are available in the recipient's account 
by 1.00pm on the nominated payday. 

(c) If for any unforeseen circumstances a deposit 
is not made by the above nominated time the 
company undertakes to provide the employee 
so affected, with a cash cheque or cash of suf- 
ficient amount to meet the immediate needs 
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of the employee to a maximum value of the 
wages due. 

(d) When such a payment is made in accordance 
with paragraph (c) above, the relative adjust- 
ment will be made in the employees wage the 
following week. 

12.—SIGNATURE OF PARTIES 
K.G. HEARN 

Name 
K.G. HEARN 

Signature 
Representative of Employees 

Name 
J.D. F1ALA 

Signature 
Communications, Electrical, Electronic, Energy, Informa- 
tion, Postal, Plumbing and Allied Workers Union of Aus- 
tralia, Engineering and Electrical Division, WA Branch 

R.G. BOND 

Name 
R.G. BOND 

Signature 
National Castings Pty Limited 

N S KOMATSU PERTH (SERVICE DEPARTMENT) 
ENTERPRISE AGREEMENT 1995 

No. AG 207 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

N S Komatsu 
and 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch. 

No. AG 207 of 1995. 
N S Komatsu Perth (Service Department) Enterprise 

Agreement 1995. 
COMMISSIONER P E SCOTT. 

10 November 1995. 
Order. 

HAVING heard MsM A Marchese on behalf of the Applicant 
and Mr G C Sturman on behalf of the Respondent, now there- 
fore the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, and by consent, 
hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 13th day of October 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1—TITLE 

This Agreement shall be known as the N S Komatsu Perth 
(Service Department) Enterprise Agreement 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. State Wage Principles 
4. Incidence and Parties Bound 
5. Date and Period of Operation and Review 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
S. Background 
9. Productivity and Efficiency Measures 

10. Shift Arrangements 
11. Avoidance of Industrial Disputes 
12. Redundancy Packages 
13. Wage Increase 
14. Cessation of Agreement 
Signatories to Agreement 

3.—STATE WAGE PRINCIPLES 
(1) It is a condition of this Agreement that there will not be 

any extra claims made for the life of this Agreement, except 
when consistent with a state wage case decision of the West- 
em Australian Industrial Relations Commission. 

(2) The parties to the Agreement shall be bound by its terms 
for the duration of the document. 

(3) The parties to the Agreement shall oppose any applica- 
tions by other parties to be joined to it. 

(4) The terms of this Agreement will not be used to process 
or obtain similar arrangements or benefits in any other enter- 
prise. 

(5) The provisions of this Agreement shall not operate to 
cause any employee a reduction in ordinary time earnings, or 
to cause a departure from the standards of the Western Aus- 
tralian Industrial Relations Commission in regard to hours of 
work, annual leave with pay or long service leave with pay. 

4.—INCIDENCE AND PARTIES BOUND 
(1) This Agreement shall apply to, and be binding upon, N 

S Komatsu and all persons employed by N S Komatsu in its 
Service Department operations at 94 Sheffield Road, 
Welshpool, and 72 Kewdale Road, Kewdale, who are mem- 
bers or eligible to be members of The Automotive, Food, 
Metals, Engineering, Printing and Kindred Industries Union 
of Workers—Western Australian Branch, 1111 Hay Street, 
West Perth. 

(2) The parties to this Agreement shall be: 
(a) N S Komatsu 
(b) The Automotive, Food, Metals, Engineering, Print- 

ing and Kindred Industries Union of Workers— 
Western Australian Branch. 

(3) The Automotive, Food, Metals, Engineering, Printing 
and Kindred Industries Union of Workers—Western Austral- 
ian Branch in this Agreement shall be referred to as "the Un- 
ion" and N S Komatsu as "the Company" and collectively 
referred to as "the parties". 

5.—DATE AND PERIOD OF OPERATION AND 
REVIEW 

(1) This Agreement shall operate from the commencement 
of the first pay period beginning on or after the date of regis- 
tration by the Western Australian Industrial Relations Com- 
mission and shall remain in force for a period of twenty four 
(24) months. 

(2) The parties will jointly review the Agreement three 
months prior to its cessation. 

(3) The Consultative Committee will, on a monthly basis, 
assess achievements in productivity and efficiency during the 
term of the Agreement. 

6.—RELATIONSHIP TO PARENT AWARD 
This Agreement shall be read and interpreted wholly in con- 

junction with Part 1 of the Metal Trades (General) Award 1966, 
(No. 13 of 1965), provided that where there is any inconsist- 
ency this Agreement shall apply. This Agreement and the 



Award are to be placed on the Company notice board for all 
personnel to read. 

7.—SINGLE BARGAINING UNIT 
(1) A single bargaining unit has been formed. 
(2) The single bargaining unit has held negotiations and fully 

agree on the terms of this Agreement. 
(3) The single bargaining unit shall be given all relevant 

information to enable effective monitoring of the implemen- 
tation of the continuing improvement programme. 

8.—BACKGROUND 
(1) The parties to this Agreement see its as an on-going pro- 

gramme of restracturing and consolidation of Structural Effi- 
ciency Principles introduced as a result of the 1989 State Wage 
Case decision. 

(2) Fundamental to maintaining results to be achieved and 
to further commit the parties to a continual process of Struc- 
tural Workplace reform, the following agreed intiatives will 
be put in place: 

(a) A properly constituted Consultative and Training 
Committee has been established which will, amongst 
other things, monitor both on-the-job and accred- 
ited training; and advise on skill-based career paths 
for all employees of N S Komatsu covered by this 
Agreement. 

(b) A career structure in accordance with the Metal 
Trades (General) Award 1966, (No. 13 of 1965) is 
being instituted to provide employees with a better 
understanding of productivity, efficiency and qual- 
ity. Furthermore, a team work environment will be 
encouraged to allow employees participation in, and 
to take responsibility for, the outcome of their par- 
ticipation and actions in processing work in progress. 

(c) Regular meetings of the Consultative Committee will 
provide sharing of information which will result in 
problem solving being instrumental to greater un- 
derstanding and tolerance between N S Komatsu and 
its employees. 

9.—PRODUCTIVITY AND EFFICIENCY MEASURES 
(1) The parties agree to implement and monitor the follow- 

ing initiatives designed to improve performance and safety in 
critical areas of activity, including personnel, quality and pro- 
duction. 

(a) Consultation and communication among the employ- 
ees and management of the Service Department will 
improve by conducting short weekly meetings to 
review their performance and to schedule their com- 
mitments. These short weekly meetings will involve 
the leading hands and supervisors. There will also 
be a monthly committee meeting to discuss any prob- 
lems as well as to examine the financial perform- 
ance for the department. 

(b) The following bench marks are the performance in- 
dicators expected to be achieved in the Service De- 
partment. 

Budget 
Rework 1.5% 
Absenteeism 2 Days 
Labour Utilisation 80.0% 
A reduction in Field Service 
Lost Time down to: $60,000.00 per annum 
A reduction in Workshop 
Lost Time down to: $28,000.00 per annum 

(c) Quality Assurance—the parties are committed to 
achieving and continually supporting accreditation 
to AS3902. 

(a) It is recognised by the parties that the implementa- 
tion of a 38 hour week through the working of eight 
hours Monday to Thursday and only six hours on a 
Friday does not provide die most effective use of 
labour hours available. 

(b) As a result of this Agreement employees will work 
eight hours on each working day (Monday to Fri- 
day) with a (0.4) hours accruing each day to provide 
for a rostered day off in each four week cycle. Em- 
ployees will continue to work an average of 38 hours 
per week, that is, three weeks of 40 hours and one 
week at 32 hours, a total of 19 days during a four 
week work cycle. Reasonable overtime is required 
to be worked to meet the needs of the operation of 
the Service Department. 

(c) The Employer shall arrange rostered days off with 
the agreement of the majority of employees and the 
agreement of their supervisor to a maximum of five 
employees off on any one day in each work shop 
always ensuring appropriate work coverage for each 
day. 

(d) An employee may be required to work on his rostered 
day off to meet the requirements of the business. On 
such occasions the employee shall have the option 
to take another day off in accordance with (c) above 
or be paid at time and one half for the first two hours 
and double time thereafter, and forfeit the rostered 
day off. 

(e) Five (5) RDO's can be accrued but only two (2) con- 
secutive days can be taken at any one time. 

(31 Absenteeism 
It acknowledged by the parties that absenteeism due to sick 

days needs to be reduced. It is anticipated that with the addi- 
tion of twelve (12) rostered days off per annum and a sus- 
tained effort by the parties, that absenteeism will reduce to a 
target of two days a year per employee. 

The Safety and Consultative Committee is to concentrate 
on reducing the level of absenteeism due to lost time acci- 
dents. The level of time lost due to work accidents will also be 
monitored monthly and will also be a key indicator in the evalu- 
ation of the success of this Agreement. 

Occupational Health and Safety initiatives already in place 
will be regularly reviewed and up-graded where necessary. 

(41 Re-Work 
It is acknowledged that the level of re-work of jobs needs to 

be reduced. A re-work level of 1.5% or less has been agreed 
as an achievable level. The Company will assist in helping to 
reach this target by: 

0 regular REDO review meetings between Supervi- 
sors and Employees; 

• maintaining the employment of Training Officers; 
o developing training programmes; 
• implementing quality systems. 

The level of re-work will be monitored and will also be a 
key indicator in the evaluation of the success of this Agree- 
ment. It is the employees responsibility to take measures to 
ensure efficiency in their section, in order to reduce the level 
of re-work and as a consequence, improve the level of effi- 
ciency, productivity and profitability. 

A suggestion box will be put into place for common prob- 
lems which re-occur to help in solving re-works. Recognition 
of valid ideas from employees would encourage better quality 
products all round. 

The company has the option to change the payroll from 
weekly to a fortnightly basis subject to implementing a new 
computerised payroll system. Employee wages shall be paid 
by direct transfer into an employee's bank account fortnightly, 
according to the number of hours worked each fortnight. 

The existing afternoon smoko break where employees cease 
work for between seven and fifteen minutes will be discontin- 
ued as per the award. The morning break will be changed from 
seven minutes to seventeen minutes. 

Employees will be entitled, without ceasing work, to con- 
sume light refreshments at any time during the afternoon. 

Warnings will be issued to employees who disregard this 
policy. 



It is the intention of the parties that during the term of this 
Agreement that job redesign, work practices will be exam- 
ined by the single bargaining unit to bring about further pro- 
ductivity efficiencies that will be used as one of the contributing 
factors for any future wage increases. 

(8) Career Path Planning 
In conjunction with Job Redesign, the classification struc- 

ture, consistent with the Metal Trades (General) Award 1966, 
(No. 13 of 1965) will be implemented. This classification struc- 
ture provides definable career paths for employees. Through 
appropriate training and satisfaction of the skill and compe- 
tency standards for each classification level, employees will 
be able to progress up the classification structure subject to 
the appointment to any wage level in the classification struc- 
ture being contingent upon such additional work and skill re- 
quirement being available and requiring to be performed by 
the employer. Movement up the career path may involve cross 
skilling or further specialisation. 

10.—SHIFT WORK ARRANGEMENTS 
(1) The parties agree that at certain times during the year, 

because of work load or emergencies, there may be a need to 
introduce short term afternoon or night shifts. 

(2) The provisions as set down in Clause 15.—Shift Work 
of the Metal Trades (General) Award 1966, (No. 13 of 1965), 
shall apply in such circumstances. 

(3) The management shall give 24 hours prior notice to 
employees of their change of hours of work. 

11.—AVOIDANCE OF INDUSTRIAL DISPUTES 
(1) The disputes procedure prescribed in Clause 34.—^Avoid- 

ance of Industrial Disputes of the Metal Trades (General) 
Award 1966, (No. 13 of 1965) will be followed. 

(2) In the spirit of this Agreement, consultation on prob- 
lems will be given the earliest priority by all parties. 

12.—REDUNDANCY 
In addition to the period of notice prescribed in paragraph 

(a) of subclause (2) in Clause 6.—Contract of Service, of die 
Metal Trades (General) Award 1966, (No. 13 of 1965), for 
ordinary termination, an employee whose employment is ter- 
minated for reasons set out in paragraph (a) of subclause (1) 
of Clause 32A.—^Redundancy of the Metal Trades (General) 
Award 1966, (No. 13 of 1965) shall be entitied to the follow- 
ing amount of severance pay in respect of a continuous period 
of service, in lieu of the amount prescribed in Clause 32A. 
Period of Continuous Service Severance Pay 
Less than 1 year Nil 
1 year but less than 2 years 5 weeks 
2 years but less than 3 years 7 weeks 
3 years but less than 4 years 8 weeks 
4 years and over 9 weeks 

"Weeks Pay" means the ordinary weekly rate of wage for 
the employee concerned. 

13.—WAGE INCREASE 
As a result of efficiencies achieved through this Agreement, 

wage rates of employees will be increased as set out below: 
(1) On current all purpose rates of pay on ratification by the 

Western Australian Industrial Relations Commission. 
Classification Increase 

K4 5% 
K5 7% 
K6 9.7% 
K7 15% 

(2) Leading hand allowances will increase by 15% on 3/7/ 
95, and 5% from 1/7/96. 

(3) Field Service Allowance will increase to $1.10 ($41.80 
per week) from 3/7/95. 

(4) Resident Field Allowance will increase to $79.13 from 
3/7/95. 

(5) A further increase of 5% will be granted from 1/7/96 on 
current all purpose rates excluding field allowance, resident 
allowance and leading hand allowance. 

N S Komatsu 
Classification 

K7 
Cg 
K6 
K5 
CIO 
K4 
K4 Start 
Cll 
K3 
K2 
012 
K1 

From 03/7/95 From 01/7/96 
Till 30/6/96 Till 30/6/97 

Per Week Per Hour Per Week Per Hour 

Subject to Review 
Being Undertaken 

589.64 15.52 619.12 16.29 

562.47 14.80 590.59 15.54 
543.97 14.31 571.17 15.03 

522.39 13.75 548.51 14.43 
492.59 12.96 517.22 13.61 

501.04 13.19 526.09 13.84 
445.90 11.73 468.20 12.32 

422.04 11.11 443.14 11.66 

20.75 0.55 21.79 0.57 
31.76 0.84 33.35 0.88 
41.01 1.08 43.06 1.13 
41.80 1.10 41.80 1.10 
79.13 2.08 79.13 2.08 

Employees (1-10) 
Employees (11 -20) 
Employees (over 20) 
Field Service Allowance 
Resident Field Allowance 

14.—CESSATION OF AGREEMENT 
Notwithstanding the provision of Clause 5.—Date and Pe- 

riod of Operation and Review of this Agreement, the provi- 
sions of Clauses 8.—Background, 9.—Productivity and 
Efficiency Measures, 10.—Shift Arrangements, and 12.—^Re- 
dundancy Packages of this Agreement shall not continue in 
force after the 30th day of June, 1997. 

SIGNATORIES TO AGREEMENT 
"My Company understands its rights and obligations under 

this Agreement, has freely entered into it and wishes to have 
this Agreement registered." 
fsienedl Ian Olivieri Date 2818/95 
Signature on behalf of Name of Person 
N S Komatsu authorised to sign 
ACN  (print) 
Signed by Representative for and on behalf of employees: 
fsignedl S. Lihou Date 28/8/95 
Signature Name of Person 

authorised to sign 
(print) 

THE COMMON SEAL of ) 
Metals and Engineering ) 
Union of Western Australia ) 
was hereunto affixed in the presence of: ) 
Csignedl Ass Sec Date 22/8/95 
Signature Title (print) 
(signedl Secretary Date 22/8/95 
Signature Title (print) 
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O'DONNELL GRIFFIN NELSON PROJECT 
DEVELOPMENT PROJECT (ENTERPRISE 

BARGAINING) AGREEMENT PHASE II 
No. AG 28 of 1993. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, Foundry and Engineering 

Union (Western Australian Branch) 
and 

O'Donnell Griffen Pty Ltd and Another. 
No. AG 28 of 1993. 

COMMISSIONER R. N. GEORGE. 
20 July 1993. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT 

No. AG 28 of 1993. 
HAVING heard Ms M. Robinson on behalf of the Applicant, 
Mr P. Stillman on behalf of the Respondent, and by consent 
the Commission, being satisfied that the matter is consistent 
with the Principles enunciated by the State Wage Case deci- 
sion—January 1992 and pursuant to the powers conferred on 
it under Section 41 of the Industrial Relations Act, 1979 hereby 
registers the following schedule titled the O'Donnell Griffin 
Nelson Project Developement Project (Enterprise Bargaining) 
Agreement Phase H, No. AG 28 of 1993. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

OIL BUNKERING (FREMANTLE) LIMITED 
ENTERPRISE BARGAINING AGREEMENT 1995 

No. AG 108 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch 

and 
BP Australia (Oil Bunkering Fremantle) Ltd. 

No. AG 108 of 1995. 

COMMISSIONER R.N. GEORGE. 
9 November 1995. 

Order. 
HAVING heard Mr C. Young on behalf of the Applicant and 
Mr T. Brown and with him Mr A. Walters on behalf of the 
Respondent, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 
hereby orders— 

THAT the Enterprise Bargaining Agreement in the terms 
of the following schedule be registered with effect on 
and from 26 September 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

1.—TITLE 
This Agreement shall be known as the "Oil Bunkering (Fre- 

mantle) Limited, Enterprise Bargaining Agreement 1995". 

2.—ARRANGEMENT 
1. Tide 
2. Arrangement 
3. Incidence 
4. Named Parties 

5. Date, Period and Review of Operation 
6. Relationship to Parent Award 
7. Objectives 
8. Single Bargaining Unit 
9. Strategies to Achieve Future Productivity Gains 

10. Payment of Wages 
11. performance 
12. Disputes Procedure 
13. Hours 
14. Overtime 
15. No Extra Claims 
16. Monitoring of Agreement 
17. Signatories 

3.—INCIDENCE 
This Agreement shall be binding on BP Australia Ltd, the 

Communications, Electrical, Electronic, Energy, Information, 
Postal, Plumbing and Allied Workers' Union of Australia. 
Engineering and Electrical Division W.A. Branch (The Un- 
ion) and employees at BP (Fremande) Ltd who are eligible to 
be members of (The Union) who are engaged in pipeline bun- 
kering and all work incidental to the maintenance and opera- 
don of BP (Fremantle) Ltd. 

4.—NAMED PARTIES 
BP Australia Limited. 
Communications, Electrical, Electronic, Energy, Informa- 

tion, Postal, Plumbing and Allied Workers' Union of Aus- 
tralia Engineering and Electrical Division W.A. Branch. 

5.— DATE, PERIOD AND REVIEW OF OPERATION 
This Agreement shall operate from the beginning of the first 

pay period to commence on or after 21 August 1994. The 
Agreement shall remain in force for a period of two years 
from 1 January 1995 until 31 December 1996. 

Parties shall review this Agreement two months prior to its 
expiry date and assess its achievements to date and determine 
whether to renew or cancel this Agreement. 

6.—RELATIONSHIP TO PARENT AWARD 
This Agreement is to be read and applied in conjunction 

with the Oil Bunkering BP (Fremantle) Award No. 20 of 1981. 
Where there is any inconsistency with the Award, this Agree- 

ment shall apply to the extent of that inconsistency. 

7.—OBJECTIVES 
(1) The parties acknowledge their commitment to the prin- 

ciples of enterprise bargaining. 
(2) The parties agree that as a result of this Agreement BP 

(Fremantle) Limited need to achieve productivity improve- 
ments to continue to hold a competitive edge within the mar- 
ket place by: 

(a) heightening awareness and acceptance of account- 
ability levels of all in the contracting process within 
BP (Fremantle) Limited operations; 

(b) encouraging BP (Fremantle) Limited employees to 
accept responsibility in helping manage the total 
project performance including that of subcontrac- 
tors; 

(c) developing concepts of best practice, continuous 
improvement and quality control to enhance produc- 
tivity and efficiency; 

(d) developing a cooperative and harmonious working 
environment in the enterprise; 

(e) developing better employee management practices 
that promote shared concepts of skill formation, 
learning, team work, participation, flexibility and 
communication; 

(f) introducing best practice procedures in workplace 
health and safety and personnel management; 

(g) developing and following procedures to eliminate 
lost time and make better use of available working 
time, eg start and finish at the designated workplace 
at normal start and finish times; 

(h) establishing measures to ensure orderly relations 
exist between BP (Fremantle) Limited and the Un- 
ion on the Fremantle work site; 
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(i) enhancing job satisfaction; 
(j) improving BP (Fremantle) Limited competitiveness 

to help improve job security. 
(3) It is agreed that the measures in this agreement, properly 

implemented and carried out, will assist in the achievement of 
those objectives. 

8.—SINGLE BARGAINING UNIT 
(1) The parties named within this Agreement, have and will 

continue to act within a single bargaining unit for the pur- 
poses of negotiating and implementing the terms of this Agree- 
ment in accordance with the January 1992 State Wage Case. 

(2) The Single Bargaining Unit (SBU) shall consist of— 
(a) Up to two management representatives as nominated 

by the Company, and 
(b) The Union Shop Steward or a representative nomi- 

nated by the Union Shop Steward, and 
(c) One elected shop floor representative/eligible 

workforce member. 
(3) The Single Bargaining Unit will— 

(a) Discuss all issues that fall under the headings of— 
(i) customer responsiveness 

(ii) quality or quality assurance or quality control 
(iii) health 
(iv) safety 
(v) environment 

(vi) security of employment 
(vii) productivity 

(viii) performance targets 
(ix) accidents 
(x) absenteeism 

(xi) any other issue or matter that any of the par- 
ties raise as an important issue. 

(b) Meet on a regular basis as determined by the SBU. 
(c) Have proper agendas that will be distributed to all 

members at least five days prior to the scheduled 
meeting. 

(i) All members may request that matters be 
placed on the agenda. 

(d) Produce typed minutes of all meetings that will be 
distributed to all members within four working days 
of the meeting. 

The Company will provide, after consultation with both the 
Union and members, appropriate training to non-management 
Bargaining Unit Members that will enable them to contribute 
to the input, proceedings and output of all SBU meetings. 

9.— STRATEGIES TO ACHIEVE FUTURE 
PRODUCTIVITY GAINS 

(1) The aim of the parties is to put in place a system that 
will— 

(a) encourage improved site performance at the East 
Fremantle Terminal, and 

(b) reward Company employees on the basis of their 
contribution to this improvement. 

(2) The Company acknowledges that a co-operative, con- 
sultative, flexible and team culture is essential to achieve con- 
tinuous improvement in the key areas of— 

(a) customer responsiveness 
(b) quality 
(c) health, safety and environmental issues 
(d) security of employment 
(e) productivity 

(3) Subject to discussion negotiation and agreement between 
the parties as outlined in Clause 7.—Single Bargaining Unit, 
the parties will implement strategies to achieve the following 
goals: 

(a) Quality Control 
All parties are committed to achieving quality as- 
surance and quality control during the life of this 
Agreement. 

(b) Safety 
All parties will comply with the provisions of the 
Occupational Health & Safety Act. 

(c) Technological Change 
The single bargaining unit will be used to monitor 
new methods that may improve productivity and pro- 
duction on a continued basis. 
The single bargaining unit will collect ideas and sug- 
gestions from the shop floor and present them to man- 
agement for their consideration and possible 
implementation. 

(d) Quality Management 
It is agreed that employees shall co-operate fully with 
the development and implementation of the Compa- 
ny's Quality Management Systems and procedures 
and will continually strive to improve the quality of 
the products and services supplied by the Company. 
Employees are committed to reduce, re-work and 
complete tasks the first time ad eliminate the need to 
return to finish incomplete work. 

(e) Client Satisfaction 
(i) The employees will take an active role in en- 

suring client satisfaction and acknowledge that 
client relationships are important to the growth 
of the Company and its ability to offer con- 
tinuing employment to its employees. 

(ii) All employees agree to treat customers with 
courtesy and respect to consider the custom- 
ers' interests in their actions. 

(iii) The Company and its employees recognise that 
a commitment to complete the project work 
on time and on budget is essential to the on- 
going viability of the Company and the pros- 
pects of long term employment of employees. 
10.—PAYMENT OF WAGES 

(1) Upon the ratification of this Enterprise Bargaining agree- 
ment, rates of pay will be increased through— 

(a) Increases in the all purpose rate. 
(b) Performance Based Pay (PBP) that will be calcu- 

lated on the basis of team performance as measured 
against the Performance Targets. 

(c) The Performance Bonus does not form part of the 
all purpose rate. 

(2) Timetable of increases for all Bunkering Operators lev- 
els. 

(a) On the acceptance/agreement of the following 
changes, the all purpose rates will increase by 4%. 

(i) reduction of bunkering crew numbers on 
heavy fuel and tuna boat bunkers (ie per trial 
from 5 employees to 4 employees) 

(ii) one man barge loading after dark 
(iii) supervision of shipping where required 
(iv) maintain and continue the level of flexibility 

recognising past agreed changes for develop- 
ing future improvement 

(v) boilerperson to operate both boiler and pump 
during the period required for the pump op- 
erator to travel from the wharf back to the main 
site provided that all necessary safety guide- 
lines (as per DOSHWA) have been met. 

(b) A maximum 4% performance bonus (based on the 
all purpose rate) will be paid at the end of each quar- 
ter subject to— 

(i) The disputes procedure being followed 
(ii) Performance Indicator targets being achieved. 

(c) FromJanuary 1,1996 the all purpose rates for Bunker- 
ing Operators will increase by 4% provided that the 
PBP targets set by the SBU for the last quarter of 1995 
equalled or exceeded 50% of the target weighting. 

(d) Commencing January 1,1996 a maximum Perform- 
ance Bonus of 2% will be paid at the end of each 
quarter for achievement of performance indicator 
targets. 
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(3) The performance indicator targets for each quarter will 
be set and agreed to by members of the SBU. The SBU will 
monitor the site performance against the set targets. 

(4) Subject to the satisfactory development of appropriate 
classifications, reclassification stracture, training and on site 
arrangements changes will be instigated to the work arrange- 
ments for pumphouse/boiler operation to give further 
flexibilities (all employees to gain boiler tickets and paid ap- 
propriate level). 

11 .—PERFORMANCES 
(1) PBP will be determined according to the measures and 

targets as agreed to by the SBU. 
(2) The method of determining the measures and targets is 

outlined below— 
(a) General conditions to apply to performance indices/ 

targets are— 
(i) targets are realistic and achievable 

(ii) developed within the Single Bargaining Unit 
framework 

(iii) focussed on matters critical to business suc- 
cess 

(iv) take into account seasonal and other business 
variability 

(v) focus on measures of success 
(vi) based on objective data 

(b) The Performance Indicator Targets may consist of— 
(i) customer responsiveness 

(ii) quality 
(iii) health and safety 
(iv) security of employment 
(v) productivity 

(c) The Productivity Index 
(i) will ensure that the principles are applied con- 

sistently across the site 
(ii) will focus on— 

(aa) the best achievable outcome for the site 
(bb) identifying best practice and subject to 

agreement between the parties, its on- 
site implementation. 

(3) Actual performance will be reported monthly by Man- 
agement and on a cumulative basis for the period in question. 

(4) The Single Bargaining Unit will monitor the progress 
towards the targets and may agree any appropriate action that 
may be required. 

12.—DISPUTES PROCEDURE 
(1) Any agreement, including those of the Single Bargain- 

ing Unit, shall only apply where a majority of on-site employ- 
ees approve. 

(2) The parties agree to recommit themselves to the already 
agreed Disputes Procedure. 

13.—HOURS 
(1) Flexibility of Hours, Breaks and RDO's 
It is agreed that employees will be flexible in the following 

areas: 
The Company may reschedule ordinary working hours 
of employees in the Plant or Section(s) concerned where 
it is agreed between the Company and the majority of 
affected employees, rest periods and meal intervals may 
be staggered or otherwise arranged at a time and in a 
manner to suit the convenience of the Company in con- 
junction with the relevant provisions of the Oil Bunker- 
ing (Fremantle) Limited Award No. 20 of 1981. 

(2) Flexibility of rostering employees' days off 
Subject to agreement between the Company and those indi- 

vidual employees affected, when the Company wishes to re- 
schedule an RDO. 

(a) the Company will endeavour to provide reasonable 
notice to the employee(s) 

(b) that RDO's may be substituted by agreement in ac- 
cordance with the Award 

(c) such agreement shall not unreasonably be withheld 
(d) prior family or other social commitments are rea- 

sonable grounds for refusing to agree to reschedul- 
ing an RDO. 

14.—OVERTIME 
Subject to agreement between the parties, the Company may 

introduce necessary changes to reduce the need for overtime 
(ie this clause is not meant to require the employer to guaran- 
tee overtime). The Company will need to continue to require 
employees to work a reasonable amount of overtime. The pay- 
ment for such overtime shall be as prescribed for in the award. 

15.—NO EXTRA CLAIMS 
The employees and the Union shall not pursue any extra 

claims in relation to the Award, with the exception of future 
State Wage Decisions, for the life of this Agreement. 

16.—MONITORING OF AGREEMENT 
The parties to this Agreement shall continually monitor the 

development of the Agreement and shall review the effect of 
this Agreement two months prior to its expiration. 

It is felt by the employees or the Company that the interpre- 
tation of this Agreement places them at a disadvantage, then 
the parties shall reconvene to resolve the issue. 

17.—SIGNATORIES 
IN WITNESS whereof the parties have signed this Agree- 

ment 
For and behalf of BP Australia Ltd 

(SIGNED) 

Regional Operations Manager 
South and West 

(SIGNED) 

Witnessed 
For and behalf of the Communications, Electrical, 
Electronic, Energy, Information, Postal, Plumbing and 
Allied Workers' Union of Australia. Engineering and 
Electronic Division. W.A. Branch 

(SIGNED) 

(SIGNED) 

Witnessed 

OTIS AUSTRALIA—WESTERN AUSTRALIA 
CONSTRUCTION & SERVICE EMPLOYEES 

CERTIFIED AGREEMENT 1995 
No. AG 250 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Otis Elevator Company Pty Ltd 

and 
Automotive, Food, Metals, Engineering, Printing and 

Kindred Industries Union of Workers—Western Australian 
Branch and Another. 
No. AG 250 of 1995. 

Otis Australia—Western Australia Construction & Service 
Employees Certified Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
9 November 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 250 of 1995. 

HAVING heard Mr P. Cooke on behalf of the Applicant and 
Mr G. Sturm an on behalf of the Automotive, Food, Metals, 
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Engineering, Printing and Kindred Industries Union of Work- 
ers—Western Australian Branch and Mr W. Game on behalf 
of the Communications, Electrical, Electronic, Energy, Infor- 
mation, Postal, Plumbing and Allied Workers Union—^Engi- 
neering and Electrical Division, WA Branch, and by consent, 
the Commission, pursuant to the powers conferred on it by 
the Industrial Relations Act, 1979 hereby orders— 

(1) THAT the Schedule title the Otis Australia—West- 
em Australia Constraction & Service Employees 
Certified Agreement 1995, signed for me for identi- 
fication, be registered as an Enterprise Bargaining 
Industrial Agreement and shall take effect on and 
from the 9th day of November, 1995. 

(2) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the Commis- 
sion and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

PVS/AQUARIUS CARDS AND GIFTS JOBSKILLS 
RETAIL AGREEMENT 

No. AG 200 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Aquarius Cards N'Gifts. 

No. AG 200 of 1995. 
COMMISSIONER R.H. GIFFORD. 

13 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 200 of 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Aquarius Cards and Gifts Jobskills 
Retail Agreement, No. AG 200 of 1995, as specified by 
the following schedule, be registered as an Industrial 
Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the "PVS/Aquarius Cards 
and Gifts Jobskills Retail Agreement", No. AG 200 of 1995. 

2.—ARRANGEMENT 
1. Tide 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 

Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Aquarius Cards N' Gifts, 

Shop 68, Garden City, Risely Street, Booragoon, Western 
Australia, 6154. 

(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two fiirther periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 3225 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

MARK BISHOP 

CHRIS CORNISH 

9.—SIGNATURES CLAUSE 
  for and on behalf of The Shop, 
)P Distributive and Allied 

Employees' Association of 
Western Australia. 

for and on behalf of Aquarius 
Cards N'Gifts. 

PVS/AUTO SERVICES/JOBSKILLS AGREEMENT 
No. AG 283 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch 
and 

Professional Vocational Services and Others. 
No. AG 283 of 1995. 

PVS/AUTO SERVICES/JOBSKILLS Agreement. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21 November 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 283 of 1995. 
HAVING heard Mr G. Sturman on behalf of the Applicant 
and Mr K. Roberts on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Schedule title the PVS/AUTO SERVICE/ 
JOBSKILLS Agreement, signed for me for identification, 
be registered as an Industrial Agreement and shall take 
effect on and from the 14th day of November, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'PVS/AUTO SERV- 

ICES/JOBSKILLS Agreement'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. JOBSKILLS Trainee 
8. Reservation 
9. Signatures Clause 

10. Parties 
3.—OBJECT 

The object of this Agreement is to provide the form and 
substance of the conditions of employment, including rates of 
pay, applicable to adult trainees employed by (see Clause 9.— 
Signatures Clause) in Western Australia facilitated through 
PVS under the Commonwealth Government JOBSKILLS pro- 
gram and who but for this Agreement would be covered by 
the Metal Trades (General) Award 1966 No. 13 of 1965. 

4.—AREA AND SCOPE 
This Agreement applies to employees engaged under the 

JOBSKILLS program by (see Clause 9.—Signatures Clause) 
through PVS in the State of Western Australia. In so far as the 
terms of this Agreement vary from the terms of the Award this 
Agreement shall prevail. In all other respects the terms of the 
Award shall continue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leedcrville WA 6007. 
(2) "The Company" shall mean any of the employers named 

in Clause 9.—Signatures Clause. 
(3} "PVS AUTO SERVTCESfJOBSKILLS Program" shall 

mean the trial of the Commonwealth Government's 
JOBSKILLS program in the Auto Services industry. The ob- 
jective of JOBSKILLS is to improve the long term employ- 
ment prospects of people who have been unemployed for 12 
months or more by equipping them with new skills, work ex- 
perience and training. 

(4) "JOBSKILLS trainee" is an employee who is employed 
under the conditions applying in the Commonwealth Govern- 
ment JOBSKILLS program guidelines. 

(5) "The Union" means the Automotive, Food, Metals, En- 
gineering, Printing and Kindred Industries Union of Work- 
ers—Western Australian Branch. 

(6) "The Award" shall mean The Metal Trades (General) 
Award 1966 No. 13 of 1965. 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1995 for a period of 

18 months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A JOBSKILLS trainee shall attend approved on and 
off-the-job training prescribed in the relevant train- 
ing agreement, or as notified to the JOBSKILLS 
trainee by the employer or agent. 

(b) JOBSKILLS trainees will receive over a period of 
up to 26 weeks a mix of supervised work experi- 
ence, structured training on-the-job and off-the-job 
and the opportunity to practice new skills in a work 
environment. 
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(c) JOBSKILLS trainees may only be engaged by em- 
ployers to undertake activities under the JOBSKILLS 
program guidelines. The employer shall ensure that 
the JOBSKILLS trainee is permitted to attend the 
prescribed off-the-job training and is providing ap- 
propriate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) JOBSKILLS trainees shall be engaged in ad- 

dition to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
JOBSKILLS trainee. 

(iii) JOBSKILLS trainees shall not fill permanent 
positions with any establishment. 

(b) JOBSKILLS trainees shall be engaged for a period 
of 26 weeks as full time employees. 

(c) JOBSKILLS trainees shall be permitted to be ab- 
sent without loss of continuity of employment to at- 
tend the off-the-job training in accordance with the 
training plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) JOBSKILLS participants are to work only during 
the hours of 7.00am-—6.00pm Monday to Friday in- 
clusive 

(e) The Union shall approve the involvement of all par- 
ticipating employers, and corresponding duty state- 
ments prior to commencement of the placement. 

(f) The Union shall be afforded reasonable access to 
JOBSKILLS trainees for the purposes of explaining 
the role and functions of the Union and enrolment 
of the trainee as a member during the induction phase 
of each intake. 

(g) The Union shall be allowed contract by participat- 
ing employers between its officials and participants 
in the JOBSKILLS programme. 

(h) The Union may rescind approval for any participat- 
ing employer where: 

(i) Labour substitutions are occurring; or 
(ii) Employee's rights or benefits are being re- 

duced. 
(i) Where the employment of the trainee is continued 

after completion of the traineeship period, such 
traineeship period shall be counted as service for the 
purpose of the relevant award. 

(3) Wages 
The weekly wage payable to JOBSKILLS trainees shall be 

$300.00 which shall be for all purposes of this Agreement 
and shall take account of the range and extent of training pro- 
vided. 

Where a JOBSKILLS trainee successfully completes the 
formal training components of the programme and is offered 
employment which is appropriate to the training received, the 
C13 rate of pay shall be applied. 

8.—RESERVATION 
The parties to this Agreement reserve the right to seek its 

variation of revocation if circumstances develop in the opera- 
tion of the JOBSKILLS program which adversely affect their 
interests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
Name (Print): J. Sharp-Collett Signature: J. Sharp-Collett 
Position: Secretary 
for and on behalf of: The Automotive, Food, Metals, Engi- 

neering, Printing and Kindred Industries' Union of Workers— 
Western Australian Branch 

Name (Print): Keith Roberts Signature: Keith Roberts 
for an on behalf of: Professional Vocational Services 
A.C.N.: 062 941 235 

Name (Print): Lee Featherby Signature: Lee Featherby 
for an on behalf of: Toms Tyres and Brakes 
A.C.N.: 009 101 768 
Name (Print): Chris Barugh Signature: Chris Barugh 
for an on behalf of: Marlows Ltd 
A.C.N.: 009 221 970 

10.—PARTIES 
The Union, being: 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Austral- 
ian Branch. 

The Employers, being: 
Professional Vocational Services 
Level 13, London House 
216 St George's Tee 
PERTH WA 6001 
Toms Tyres Corporation 
39 Queen Victoria Street 
FREMANTLE WA 6161 
Marlows Ltd 
39 Walters Drive 
OSBORNE PARK WA 6017 

PVS/DESERT DESIGNS JOBSKILLS 
RETAIL AGREEMENT 

No. AG 203 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Venture Concept Pty Limited Trading as Desert Designs. 

No. AG 203 of 1995. 
COMMISSIONER R.H. GIFFORD. 

13 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 203 of 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Desert Designs Jobskills Retail Agree- 
ment, No. AG 203 of 1995, as specified by the following 
schedule, be registered as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

This Agreement shall be known as the "PVS/Desert De- 
signs Jobskills Retail Agreement", No. AG 203 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 
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3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

| 5.—DEFINITIONS 
1 (1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Desert Designs, 17b Henry 

Street, Fremantle, Western Australia, 6160. 
(3) "Jobskills Program" shall mean the trial of the Com- 

monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

| (a) A Jobskills trainee shall attend approved on and off- 
j the-job training prescribed in the relevant training 

agreement, or as notified to the Jobskills trainee by 
J the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees, 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sed.l  for and on behalf of The 

Shop, Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
(SIGNED!  for and on behalf of Desert 

Designs 

PVS/FABRIC WAREHOUSE JOBSKILLS RETAIL 
AGREEMENT 

No. AG 197 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Fabric Warehouse. 

No. AG 197 of 1995. 
COMMISSIONER R.H. GIFFORD. 

14 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 197 of 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Fabric Warehouse Jobskills Retail 
Agreement, No. AG 197 of 1995, as specified by the 
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following schedule, be registered as an Industrial Agree- 
ment. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the "PVS/Fabric Ware- 
house Jobskills Retail Agreement", No. AG 197 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by die Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Fabric Warehouse, 2/257 

Bannister Road, Canningvale, Western Australia, 6155. 
(3) "Jobskills Program" shall mean the trial of the Com- 

monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonweal^ Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 
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(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 
Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 
Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 
Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for ah purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sgd.l  for and on behalf of The Shop, 

Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
 (Sgd.l  for and on behalf of Fabric 

Warehouse. 
ELIZABETH PENGILLY 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

Cm) 

(b) (i) 

(ii) 



PVS/GARDNER ELECTRONICS JOBSKILLS 
RETAIL AGREEMENT 

No. AG 205 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 

P L & L J Chandler Trading as Gardner Electronics Balcatta 
and Others. 

No. AG 205 of 1995. 

COMMISSIONER R.H. GIFFORD. 

14 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 205 OF 1995 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondents, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Gardner Electronics Jobskills Retail 
Agreement, No. AG 205 of 1995, as specified by the fol- 
lowing schedule, be registered as an Industrial Agree- 
ment. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'PVS/Gardner Elec- 

tronics Jobskills Retail Agreement", No. AG 205 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean any of the following em- 

ployers: 
P L & L J Chandler trading as Gardner Electronics; 

Micro Computer Systems International Pty Ltd trading 
as Gardner Electronics Joondalup and Gardner Electron- 
ics Midland; 
Workable Enterprises Pty Ltd trading as Gardner Elec- 
tronics Innaloo and Gardner Electronics Kelmscott; and 
Gardner Corporation Pty Ltd Tmst Fund for C.D. Gardner 
Family Trust trading as Gardner Electronics. 

(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "JobskiDs trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two fiirther periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 
Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 
Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 
Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(iii) 

(b) (i) 

(ii) 
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(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
(Sgd.) MARK BISHOP for and on behalf of The Shop, 

Distributive and Allied Employ- 
ees' Association of Western 
Australia. 

(Sgd.) for and on behalf of P L & 
L J Chandler. 

(Sgd.) for and on behalf of Micro Com- 
puter Systems Pty Ltd. 

(Sgd.) for and on behalf of Workable 
Enterprises Pty Ltd. 

(Sgd.) for and on behalf of Gardner 
Corporation Pty Ltd. 

PVS/JACKSONS DRAWING SUPPLIES PTY 
LIMITED JOBSKILLS RETAIL AGREEMENT 

No. AG 202 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Jacksons Drawing Supplies Pty Limited. 

No. AG 202 of 1995. 
COMMISSIONER R.H. GIFFORD. 

13 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 202 of 1995. 

Having heard Mr W. Johnston on behalf of the Applicant and 
Mr P. Healy on behalf of the Respondent, the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

THAT the PVS/Jacksons Drawing Supplies Pty Lim- 
ited Jobskills Retail Agreement, No. AG 202 of 1995, as 
specified by the following schedule, be registered as an 
Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the "PVS/Jacksons Draw- 

ings Supplies Pty Limited Jobskills Retail Agreement", 
No. AG 202 of 1995. 

2.—ARR AN GEMENT 
1. Tide 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Jacksons Drawing Supplies 

Pty Ltd, 103 Rockeby Road, Subiaco, Western Australia, 6008 
trading as "Jacksons Drawing Supplies". 

(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 26 
weeks a mix of supervised work experience, structured 
training on-the-job and off-the-job and the opportunity 
to practice new skills in a work environment. 
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(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with die approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees, 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sgd.l  for and on behalf of The 

Shop, Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
 (Sgd.l  for and on behalf of 

Jacksons Drawing Supplies 
Pty Ltd. 

PVS/PEPPERMINT TREE JOBSKILLS 
RETAIL AGREEMENT, 

No, AG 204 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
The Peppermint Tree. 
No. AG 204 of 1995. 

COMMISSIONER R.H. GIFFORD. 
14 November 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 204 of 1995. 
HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Peppermint Tree Jobskills Retail Agree- 
ment, No. AG 204 of 1995, as specified by the following 
schedule, be registered as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'PVS/Peppermint 

Tree Jobskills Retail Agreement", No. AG 204 of 1995. 
2.—ARRANGEMENT 

1. Tide 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Peppermint Tree, Shop 34 A, 

Karrinyup Shopping Centre, Karrinyup, Western Australia, 
6019. 

(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 
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(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 
Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 
Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 
Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be $300.00 

which rate shall be for all purposes of this agreement and shall 
take account of the range and extent of training provided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sgd.)  for and on behalf of The 

Shop, Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
 (Sgd.)  for and on behalf of Pepper- 

mint Tree 

PVS/POOLMART JOBSKILLS 
RETAIL AGREEMENT, 

No. AG 206 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Mintor Sales Pty Limited Trading as Poolmart. 

No. AG 206 of 1995. 
COMMISSIONER R.H. GIFFORD. 

13 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 206 of 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Poolmart Jobskills Retail Agreement, 
No. AG 206 of 1995, as specified by the following sched- 
ule, be registered as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

This Agreement shall be known as the 'PVS/Poolmart 
Jobskills Retail Agreement", No. AG 206 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

(iii) 

(b) (i) 

(ii) 
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4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Poolmart, 87 Walter Road, 

Dianella, Western Australia, 6062. 
(3) "Jobskills Program" shall mean the trial of the Com- 

monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 26 
weeks a mix of supervised work experience, structured 
training on-the-job and off-the-job and the opportunity 
to practice new skills in a work environment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 
Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 
Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 
Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sgd.)  for and on behalf of The 

Shop, Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
 (Sgd.)  for and on behalf of Poolmart 

PVS/PRINTS AND PRESENCE JOBSKILLS 
RETAIL AGREEMENT 

No. AG 198 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

Prints and Presence Pty Limited. 
No. AG 198 of 1995. 

COMMISSIONER R.H. GIFFORD. 
14 November 1995. 

Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 198 OF 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979 hereby orders— 

THAT the PVS/Prints and Presence Jobskills Retail 
Agreement, No. AG 198 of 1995, as specified by the 
following schedule, be registered as an Industrial Agree- 
ment. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

(iii) 

(b) (i) 

(ii) 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 



Schedule. 

1.—TITLE 
This Agreement shall be known as the 'PVS/Prints and Pres- 

ence Jobskills Retail Agreement", No. AG 198 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall 
prevail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Prints and Presence, Shop 

14, Rockingham City Shopping Centre, Read Street, 
Rockingham, Western Australia, 6168. 

(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail 
industry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed 
under the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two fiirther periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the JobskiUs trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills 
program guidelines. The company shall ensure that 
the Jobskills trainee is permitted to attend the pre- 
scribed off-the-job training and is provided with the 
appropriate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent 
positions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a 
period of 26 weeks as full-time employees. 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their 
interests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
(Sgd.) MARK BISHOP for and on behalf of The Shop, 

Distributive and Allied Employ- 
ees' Association of Western 
Australia. 

(Sgd.) for and on behalf of Prints and 
Presence. 



PVS/REPCO AUTO PARTS JOBSKILLS 
RETAIL AGREEMENT, 

No. AG 201 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Repco Auto Parts (WA) Pty Limited. 

No. AG 201 of 1995. 
COMMISSIONER R.H. GIFFORD. 

13 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 201 of 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Repco Auto Parts Jobskills Retail 
Agreement, No. AG 201 of 1995, as specified by the fol- 
lowing schedule, be registered as an Industrial Agree- 
ment. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'PVS/Repco Auto 

Parts Jobskills Retail Agreement", No. AG 201 of 1995. 
2.—ARRANGEMENT 

1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Repco Auto Parts, Comer 

of Vulcan and Bannister Roads, Canningvale, Western Aus- 
tralia, 6155. 

(3) "JobskiUs Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees, 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 
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8.—RESERVATION 
The parlies to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sgd.)  for and on behalf of The Shop, 

Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
 (Sgd.)  for and on behalf of Repco 

Auto Parts 

PVS/SKYJACK JOBSKILLS RETAIL AGREEMENT, 
No. AG 196 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Skyjack Office Supplies Pty Limited. 

No. AG 196 of 1995. 
COMMISSIONER R.H. GIFFORD. 

14 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 196 of 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Skyjack Jobskills Retail Agreement, No. 
AG 196 of 1995, as specified by the following schedule, 
be registered as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—-TITLE 
This Agreement shall be known as the 'PVS/Skyjack 

Jobskills Retail Agreement", No. AG 196 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by die Com- 
pany in Western Australia employed through PVS under die 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall pre- 
vail. In all other respects, the terms of the Award shall con- 
dnue to operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean "Skyjack Office Supplies 

Pty Ltd" trading as "Skyjack Office Supplies". 
(3) "Jobskills Program" shall mean the trial of the Com- 

monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 



(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
 (Sgd.)  for and on behalf of The 

Shop, Distributive and Allied 
MARK BISHOP Employees' Association of 

Western Australia. 
 (Sgd.)  for and on behalf of Skyjack 

Office Supplies Pty Ltd 

PVS/SPORTSGIRL SPORTSCRAFT GROUP 
JOBSKILLS RETAIL AGREEMENT 

No AG 199 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

Sportsgirl Australia Pty Limited. 

No. AG 199 of 1995. 

COMMISSIONER R.H. GIFFORD. 
14 November 1995. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 199 OF 1995. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the PVS/Sportsgirl Sportscraft Group Jobskills 
Retail Agreement, No. AG 199 of 1995, as specified by 
the following schedule, be registered as an Industrial 
Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1.—TITLE 

This Agreement shall be known as the 'PVS/Sportsgirl 
Sportscraft Group Jobskills Retail Agreement", No. AG 199 
of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment, including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the Company through PVS in the state 
of Western Australia. Insofar as the terms of this agreement 
vary from the terms of the Award, this agreement shall 
prevail. In all other respects, the terms of the Award shall con- 
tinue to operate. 

5.—DEFINrnONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007. 
(2) "The Company" shall mean Sportsgirl/Sportscraft Group, 

12 Redfem Road, Campberwell, Victoria, 3124, trading as 
"Sportsgirl" and "Sportscraft". 

(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail 
industry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed 
under the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 December 1994, 

for a period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—-JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 26 
weeks a mix of supervised work experience, structured 
training on-the-job and off-the-job and the opportunity 
to practice new skills in a work environment. 
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(c) Jobskills trainees may only be engaged by the com- 
pany to undertake activities under the Jobskills pro- 
gram guidelines. The company shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 
Jobskills trainees shall not fill permanent 
positions within any retail establishment. 
Jobskills trainees shall be engaged for a 
period of 26 weeks as full-time employees. 
Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 
Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 
Overtime shall not be worked by a Jobskills trainee. 
The SDA shall be afforded reasonable access to 
Jobskills trainees for the purposes of explaining the 
role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
(Sgd.) MARK BISHOP for and on behalf of The Shop, 

Distributive and Allied Employ- 
ees' Association of Western 
Australia. 

(Sgd.) ANITA WEVAS for and on behalf of Sportsgirl/ 
Sportscraft Group. 

SHOP, DISTRIBUTIVE AND ALLIED 
EMPLOYEE'S ASSOCIATION OF WESTERN 

AUSTRALIA AND PVS JOBSKILLS No. 1 RETAIL 
EMPLOYEES' AGREEMENT, 

No. AG 208 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
Cancer Foundation of Western Australia Inc. and Others. 

No. AG 208 of 1995. 

COMMISSIONER R.H. GIFFORD. 
13 November 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 208 of 1995. 
HAVING heard Mr W. Johnston on behalf of the Applicant 
and Mr P. Healy on behalf of the Respondents, the Commis- 
sion, pursuant to the powers conferred on it uner the Indus- 
trial Relations Act, 1979, hereby orders: 

THAT the Shop, Distributive and Allied Employees' 
Association of Western Australia and PVS Jobskills No. 
1 Retail Employees' Agreement, No. AG 208 of 1995, 
be registered as an Industrial Agreement 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

This Agreement shall be known as the "The Shop, Distribu- 
tive and Allied Employees' Association of Western Australia 
and PVS Jobskills No. 1 Retail Employees' Agreement", No. 
AG 208 of 1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Object 
4. Area and Scope 
5. Definitions 
6. Terms of Agreement 
7. Jobskills Trainee 
8. Reservation 
9. Signatures Clause 

3.—OBJECT 
The object of this Agreement is to provide the form and 

substance of the conditions of employment including rates of 
pay, applicable to adult retail trainees employed by the Com- 
pany in Western Australia employed through PVS under the 
Commonwealth Government Jobskills program and who but 
for this agreement would be covered by The Shop and Ware- 
house (Wholesale and Retail Establishments) State Award 1977 
(No. R32 of 1976) hereinafter referred to as "the Award". 

4.—AREA AND SCOPE 
This agreement applies to employees engaged under the 

Jobskills program by the employers named in Clause 9.—Sig- 
natories of this Agreement through PVS in the state of West- 
em Australia. In so far as the terms of this agreement vary 
from the terms of the Award, this agreement shall prevail. In 
all other respects, the terms of the Award shall continue to 
operate. 

5.—DEFINITIONS 
(1) "PVS" shall mean "Professional Vocational Services" 

of 17 Southport Street, Leederville, Western Australia, 6007, 
who are responsible for the management of this program. 

(2) "The Company" shall mean any of the employers named 
in Clause 9.—Signatories of this Agreement. 

(iii) 

(b) (i) 

(ii) 

(c) 

(d) 

(e) 
(f) 
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(3) "Jobskills Program" shall mean the trial of the Com- 
monwealth Government's Jobskills program in the retail in- 
dustry. The objective of Jobskills is to improve the long term 
employment prospects of people who have been unemployed 
for 12 months or more by equipping them with new skills, 
work experience and training. 

(4) "Jobskills trainee" is an employee who is employed un- 
der the conditions applying in the Commonwealth Govern- 
ment Jobskills program guidelines. 

(5) "SDA" shall mean The Shop, Distributive and Allied 
Employees' Association of Western Australia. 

(6) "The Award" shall mean The Shop Warehouse (Whole- 
sale and Retail Establishments) State Award 1977 (No. R32 
of 1976). 

6.—-TERMS OF AGREEMENT 
(1) The Agreement shall operate from 1 August 1995, for a 

period of twelve months. 
(2) The Agreement may be extended by agreement in writ- 

ing between the parties for up to two further periods of six 
months. 

(3) If not renewed, or after having been renewed twice, the 
Agreement shall cease. 

(4) This Agreement shall not be used in the arbitration of 
any other matter and shall not be seen as a precedent for any 
other matter. 

7.—JOBSKILLS TRAINEE 
(1) Training Conditions 

(a) A Jobskills trainee shall attend approved on and off- 
the-job training prescribed in the relevant training 
agreement, or as notified to the Jobskills trainee by 
the company or agent. 

(b) Jobskills trainees will receive, over a period of up to 
26 weeks a mix of supervised work experience, struc- 
tured training on-the-job and off-the-job and the 
opportunity to practice new skills in a work envi- 
ronment. 

(c) Jobskills trainees may only be engaged by employ- 
ers to undertake activities under the Jobskills pro- 
gram guidelines. The employer shall ensure that the 
Jobskills trainee is permitted to attend the prescribed 
off-the-job training and is provided with the appro- 
priate on-the-job training. 

(d) The employer shall provide an appropriate level of 
supervision in accordance with the approved train- 
ing plan. 

(2) Employment Conditions 
(a) (i) Jobskills trainees shall be engaged in addition 

to existing staff levels. 
(ii) No existing casual or part-time employee shall 

have hours reduced by the employment of a 
Jobskills trainee. 

(iii) Jobskills trainees shall not fill permanent po- 
sitions within any retail establishment. 

(b) (i) Jobskills trainees shall be engaged for a pe- 
riod of 26 weeks as full-time employees. 

(ii) Notwithstanding subparagraph (i) of para- 
graph (a) hereof, the union and the company 
may agree in writing for a period of engage- 
ment of less than 26 weeks. 

(c) Jobskills trainees shall be permitted to be absent 
without loss of continuity of employment to attend 
the off-the-job training in accordance with the train- 
ing plan. However, except for absences provided 
under the Award, failure to attend for work or train- 
ing without an acceptable cause will result in loss of 
pay for the period of absence. 

(d) Ordinary hours for a jobskills trainee shall be 7.00 
am to 6.00 pm Monday to Friday only. Ordinary 
hours shall be 38 per week with 4 days on-the-job 
and one day of formal training off-the-job each week. 

(e) Overtime shall not be worked by a Jobskills trainee. 
(f) The SDA shall be afforded reasonable access to 

Jobskills trainees for the purposes of explaining the 

role and function of the Union and enrolment of the 
trainee as a member. 

(3) Wages 
The weekly wage payable to Jobskills trainees shall be 

$300.00 which rate shall be for all purposes of this agreement 
and shall take account of the range and extent of training pro- 
vided. 

8.—RESERVATION 
The parties to this agreement reserve the right to seek its 

variation or revocation if circumstances develop in the opera- 
tion of the Jobskills program which adversely affect their in- 
terests or the interests of their members to the extent that the 
variation or revocation is warranted. 

9.—SIGNATURES CLAUSE 
MARK BISHOP for and on behalf of The Shop, Distributive 

and Allied Employees' Association of 
Western Australia, 2nd Floor, 
256 Adelaide Terrace, Perth WA 6000 

WAYNE BERNARD HARSTON for and on behalf of Thomsons Pty Ltd 
T/A Thomsons Path and Joondalup, 
810 Hay Street, Perth WA 6000 

 (Spd.l  for and on behalf of Cassidy Holdings Pty 
Ltd T/A Poolmart Cottesloe 

 fSgd.>  for and on behalf of A J Nominees Pty Ltd 
And Lictford Nominees T/A Porters Liquor 
Applecross 

CHRIS KENNINGTON for and on behalf of Cancer Foundation of 
Western Australia Inc 

THE SMITH'S SNACKFOOD COMPANY LIMITED 
(WESTERN AUSTRALIA) ENTERPRISE 

AGREEMENT 1995, 
No. AG 145 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Food Preservers Union of Western Australia, Union of 
Workers and Others 

and 
Smiths Snackfood Company Limited. 

No. AG 145 of 1995. 
COMMISSIONER R.H. GIFFORD. 

10 November 1995. 
Order. 

REGISTRATION OF AN INDUSTRIAL AGREEMENT 
No. AG 145 of 1995. 

HAVING heard Mr J. Bullock on behalf of the Food Preserv- 
ers Union of Western Australia, Union of Workers and the 
Metals and Engineering Workers Union—Western Australian 
Branch, and Ms V. Ponnathurai (of Counsel) on behalf of the 
Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch, and Mr J. Millen on 
behalf of the Respondent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

THAT the Smiths Snackfood Company Limited (West- 
em Australia) Enterprise Agreement 1995, No. AG 145 
of 1995, as specified by the following schedule, be regis- 
tered as an Industrial Agreement. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be referred to as "The Smith's 

Snackfood Company Limited (Western Australia) Enterprise 
Agreement 1995", No. AG 145 of 1995. 
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2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Scope 
4. Parties 
5. Objectives 
6. Term and Operation of Agreement 
7. Leave Reserved 
8. Union Business 
9. Resolution of Disputes 

10. Consultation and Employee Involvement 
11. Contract of Employment 
12. Redundancy 
13. Payment of Wages 
14. Time and Wages Record 
15. Wages 
16. Career Structures and Training 
17. Superannuation 
18. Hours of Work 
19. Rostered Days off 
20. Meal and Tea Breaks 
21. Work on Saturdays, Sundays and Public Holidays 
22. Overtime 
23. Shiftwork 
24. Sick Leave 
25. Annual Leave 
26. Jury Service/Bereavement Leave 
27. Parental Leave and Adoption Leave 
28. Special Leave 
29. Long Service Leave 
30. Protective Clothing and Equipment 
31. Signatories 
Appendix A—Charter of the Consultative Committee 
Appendix B—Skills Matrix, Rates of Pay and Skill Level 

Definitions 
Appendix C—Gainsharing Measures, Definitions and 

Procedures 

3.—SCOPE 
(1) The area and scope of this Agreement shall be the same 

as that prescribed in the: 
(a) Metal Trades (General) Award 1966 (No. 13 of 

1965); 
(b) Transport Workers'(General) Award No. lOof 1961; 
(c) Food Industry (Food Manufacturing or Processing) 

Award (No. A20 of 1990); 
as at the date, of registration of this Agreement insofar as these 
Awards applied to the employees of the Smith's Snackfood 
Company Limited 

(2) This Agreement shall apply to the persons employed by 
The Smith's Snackfood Company Limited at the worksite lo- 
cated at Bannister Road, Canning Vale in the State of Western 
Australia in the classifications listed in Clause 15.—Wages of 
this Agreement. 

(3) Unless otherwise expressly provided for in this Agree- 
ment or specified in any subsequent agreement, no employee 
shall be reduced in status or position or have his/her rate of 
remuneration reduced in status or position or have his/her rate 
of remuneration reduced or any of his/her conditions of em- 
ployment adversely affected merely as a consequence of mak- 
ing of this Agreement. 

(4) Where the terms of this Agreement are inconsistent with 
the terms of an Award or the Awards referred to in subclause 
(1) of this clause as varied from time to time, the terms of this 
Agreement will prevail. 

(5) The parties to this Agreement will oppose any applica- 
tions by any other party to be joined to this Agreement. 

4.—PARTIES 
The parties to this Agreement are: 

° The Smith's Snackfood Company Limited (herein- 
after "the Company"); 

0 The Food Preservers' Union of Western Australia, 
Union of Workers (hereinafter "the FPU"); 

• Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch (here- 
inafter "the TWU"); 

• Metal and Engineering Workers' Union—Western 
Australia (hereinafter "the MEWU"); 

provided that "Unions" shall mean the three unions named in 
the foregoing and "Union" shall mean any one of the three 
unions named in the foregoing. 

5.—OBJECTIVES 
(1) The parties acknowledge that the objective of this Agree- 

ment is to enhance job security and opportunity for employ- 
ees through a joint commitment by management and employees 
to improved business competitiveness. 

(2) The parties to this Agreement recognise the right of the 
Company to plan, organise, manage and decide upon the op- 
erations of the business. 

(3) The parties agree that the provisions of this Agreement 
are intended to support: 

(a) The development of meaningful, challenging and 
responsible work roles which allow employees a 
degree of autonomy and responsibility through team 
work; 

(b) the enhancement and utilisation of employee skills 
and abilities; 

(c) the maximisation of labour flexibility; 
(d) the maintenance of productive and harmonious work- 

ing relationships, including the implementation of 
work place teams; 

(e) the efficient operation of the plant including: 
(i) changes to work practices to allow the effi- 

cient use of new and existing technology; 
(ii) a healthy and safe working environment for 

all employees'; 
(iii) highest quality of products; 
(iv) flexibility without demarcation or restrictions 

except as a result of employees skill, compe- 
tence or safety regulation. 

(4) The Company, the Unions and all employees accept their 
joint responsibility to ensure this Agreement is effective and 
in the event of any ambiguity or dispute over interpretation 
the spirit and intention of this clause will be referred to for the 
proper interpretation of the provision the subject of the dis- 
pute or question. 

6.—TERM AND OPERATION OF AGREEMENT 
(1)Term 

(a) This Agreement shall come into operation on and 
from the date of registration of this Agreement and 
shall remain in force until 24 November 1996 and 
will not continue in force after 24 November 1996, 
unless renewed by all parties pier paragraph (b) 
hereof. 

(b) All parties to this Agreement make a commitment to 
re-negotiate this Agreement and apply for its can- 
cellation or replacement before 24 November 1996. 

(2) Operation 
(a) It is the intention of the parties to maintain this Agree- 

ment in its present form for its full term except when 
changes become necessary so as to ensure the Agree- 
ment's effective and practical operation and such 
changes are consistent with prevailing wage fixing 
principles. 

(b) Notwithstanding paragraph (a) above, during the 
term of this Agreement, the parties will undertake to 
develop productivity improvement measures to be 
incorporated within this Agreement. The implemen- 
tation phase for the introduction of these measures 
will involve employees undertaking training in their 
effective use. 

Leave is reserved for discussions between the parties on the 
issues of: 

(a) Annualised hours trial. 
(b) Hours of work with respect to work patterns over 

seven days. 
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8.—UNION BUSINESS 
(1) Right of Entry 

(a) Accredited officials of the Unions shall be permit- 
ted to interview the employees on the business 
premises of the Company during non-working times 
or meal breaks. 

(b) In the case of a dispute between the Unions and the 
Company which is likely to lead to a cessation of 
work or to an application to the Western Australian 
Industrial Relations Commission and which involves 
the inspection of employees or of machines in the 
process of production on which such employees are 
engaged, such Union representatives shall have the 
right of inspection at any time during which the 
employees operating the machines concerned are 
working but this permission shall not be exercised, 
without the consent of the Company, more than once 
in any one week. 

(c) Provided that the duly accredited official shall no- 
tify the Company prior to the Official's intention to 
exercise their rights under this clause and the Union 
official exercising such rights shall not interfere with 
or inconvenience the work duties of the employee. 

(2) Posting of Agreement 
The Company shall ensure a copy of this Agreement is posted 

in a place easily accessible to all employees. 
(3) Meetings of Employees 
A Union may, from time to time wish to convene meetings 

of employees (being employees who are members or are eli- 
gible to become members of the Union) on site and during 
ordinary shift hours. This may be done after discussion be- 
tween an official of the Union and an authorised Company 
representative. It is agreed by the parties that every effort will 
be made to conduct such meetings in such a way as to mini- 
mise disruption to the Company operations. 

(4) Union Education 
The Company will pay a Union representative's ordinary 

weekly wage, as prescribed by Clause 15.—Wages of this 
Agreement whilst the representative is attending a trade un- 
ion training course conducted by or under the auspices of the 
Tirade Union Training Authority provided that: 

(a) Each representative will first obtain permission from 
the Company. Such permission will not be unrea- 
sonably withheld having in mind the operational 
needs in the representative's work area. 

(b) Each request for permission to attend such course 
must be endorsed by the State Secretary of the Un- 
ion. 

(c) Each representative will be entitled to a maximum 
of five days paid leave in any one calendar year. 

(d) Such leave will be granted subject to the Company 
being given at least two weeks' notice of the date 
upon which leave is to be taken together with advice 
as to the nature of the course and the subject matter 
included therein. 

9.—RESOLUTION OF DISPUTES 
(1) The following procedure shall be observed for the avoid- 

ance of disputes: 
(a) discussions between the employee/s concerned (and 

Union representative if requested) and the immedi- 
ate co-ordinator/s; 

(b) discussions involving the employee/s concerned, the 
Union representative and the employer representa- 
tive; 

(c) discussions involving representatives from the State 
Branch of the Union concerned and Company rep- 
resentatives; 

(d) discussions involving senior Union officials (State 
Secretary) and senior Company representatives. 

There shall be an opportunity for any party to raise the issue 
to a higher stage. 

(2) Sensible time limits shall be allowed for the completion 
of the various stages of the discussions. 

(3) In order to allow for the peaceful resolution of griev- 
ances the parties shall be committed to avoiding stoppages of 
work, lockouts or any other bans or limitations on the per- 
formance of work, while the procedures of negotiation and 
conciliation are being followed. 

(4) The Company shall ensure that all the practices applied 
during the operation of the procedure are in accordance with 
safe working practices and consistent with established cus- 
tom and practice at the workplace. 

(5) Notwithstanding the procedure contained in subclause 
(1) hereof, there shall be commitment by the parties that in 
the event of a dispute the employees will not withdraw labour 
until all part processed materials have been processed through- 
out the production line to a complete stage without wastage 
and all equipment has been cleaned. This procedure shall be 
repeated each day of a dispute. 

(6) Emphasis shall be placed on a negotiated settlement. 
However, if the negotiation process is exhausted without the 
dispute being resolved, the parties may jointly or individually 
refer the matter to the Western Australian Industrial Relations 
Commission for assistance in resolving the dispute. 

10.—CONSULTATION AND EMPLOYEE 
INVOLVEMENT 

(1) Consultation 
, (a) It is recognised by the parties that the key to produc- 
; live and harmonious working relationships lies in 

establishing effective consultative mechanisms at the 
workplace. Effective consultation mechanisms will: 

(i) ensure that the views of the employees are 
known and taken into account by the Com- 
pany; 

(ii) provide management with an informed basis 
upon which to make decisions. 

(b) To this end, it is agreed that a Consultative Commit- 
tee is maintained by charter as provided for in Ap- 
pendix A—Charter of the Consultative Committee, 
to this Agreement. 

(c) The Committee shall consist of a minimum of six 
and a maximum of ten committee members. A meet- 
ing quorum shall be a minimum of five committee 
members representing both employees and manage- 
ment 

(d) The major objective of the Committee is to promote 
a spirit of co-operation. Each party will give con- 
structive and sympathetic consideration to all views 
and representations submitted to the Committee with 
a view to furthering the common well-being of the 
establishment as a whole. 

(e) Employee representatives on the Committee shall be 
allowed reasonable time without loss of pay to oth- 
erwise research or prepare for such committee meet- 
ings with full access to all relevant information as 
necessary. 

(f) Employee representatives on the Committee are re- 
quired to keep their constituents advised on matters 
arising at the meeting. 

(g) The Company will consult with employee representa- 
tives on the Committee and give prompt considera- 
tion to matters raised by employees: 

(i) in order to encourage the involvement of all 
employees in the ongoing search for measures 
to improve productivity and efficiency; 

(ii) to facilitate the on-going implementation of 
the Structural Efficiency Principle; 

(iii) and to otherwise foster a fully committed and 
informed workforce. 

(2) Introduction of Change 
(a) Where the Company has made a definite decision to 

introduce major changes in production, programme, 
organisation, structure or technology that are likely 
to have significant effects on employees, the Com- 
pany shall notify the employees who may be affected 
by the proposed changes and their Union or Unions. 
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(b) "Significant effects": include termination of employ- 
ment, major changes in the composition, operational 
size of the Company workforce or in the skills re- 
quired; the elimination or diminution of job oppor- 
tunities, promotion opportunities or job tenure; the 
alteration of hours of work; the need for re-training 
or transfer of employees to other work or locations 
and the restructuring of jobs. Provided that where 
the Agreement makes provisions for alteration of any 
of these matters referred to herein an alteration shall 
be deemed not to have "significant effects". 

(c) The Company's Duty to Discuss Change. The Com- 
pany shall discuss with the employees affected and 
the Union/s the introduction of the changes referred 
to in paragraph (a) above and among other things, 
the effects the changes are likely to have on employ- 
ees, measures to avoid or minimise the adverse ef- 
fects of such changes on employees and should give 
prompt consideration to matters raised by the em- 
ployees and/or their Union/s in relation to the 
changes. 

(d) The discussion shall commence as soon as is practi- 
cable after a definite decision has been made by the 
Company to make the changes referred to in para- 
graph (a) above. 

(e) For the purposes of such discussion, the Company 
shall provide in writing to the employees concerned 
and their Union, all relevant information about the 
changes including the nature of the changes pro- 
posed; the expected effects of the change on em- 
ployees and any other matters likely to affect 
employees provided that the Company is not required 
to disclose confidential information, the disclosure 
of which would be inimical to the Company inter- 
ests. 

11 .—CONTRACT OF EMPLOYMENT 
(1) An employee may be engaged as: 

(a) A full time employee engaged to work 38 hours per 
week (excluding overtime). 

(b) Part Time Employee 
Means an employee engaged to regularly work for 
only part of any day or week as may be agreed be- 
tween the Company and the employee concerned, 
provided such work is less than 38 hours per week. 

(c) Casual Employee 
Means an employee who is engaged by the hour and 
whose employment may be terminated by either party 
giving one hour's notice. The Company shall, wher- 
ever practicable, notify a casual employee that then- 
services are not required the next working day. 
A casual employee is not entitled to the benefits of 
Clause 24.—Sick Leave, Clause 25.—Annual Leave, 
Clause 26.—Jury Service/Bereavement Leave, 
Clause 27.—Parental Leave and Adoption Leave, 
Clause 28.—Special Leave, or otherwise prescribed 
by this Agreement. 

(d) Fixed Term Employee 
Means an employee engaged to work for a fixed term 
determined in advance on a full time or part time 
engagement basis. 

(2) Termination of Employment 
(a) Notice of Termination by the Company 

In order to terminate the employment of an employee, 
other than a casual employee, the Company shall 
give the following notice: 
Period of Continuous Service Period of Notice 
Less than 1 year 1 week 
1 year and less than 3 years 2 weeks 
3 years and less than 5 years 3 weeks 
5 years and over 4 weeks 

(b) In addition to the notice in paragraph (a) above, 
employees over forty-five years of age at the time of 
the giving of notice with not less than two years' 
continuous service shall be entitled to additional 
notice of one week. 

(c) Payment in lieu of the notice prescribed in paragraphs 
(a) and (b) hereof shall be made if the appropriate 
notice period is not given. Provided that employ- 
ment may be terminated by part of the period of no- 
tice specified and part payment in lieu thereof. 

(d) The basis for calculation for any payment in lieu of 
notice shall be the wages an employee would have 
received in respect of the ordinary time he or she 
would have worked during the period of notice had 
his or her employment not be terminated. 

(e) The period of notice in this clause shall not apply in 
the case of dismissal for conduct that at common 
law justifies instant dismissal or in the case of casual 
employees where termination of employment may 
occur by either party giving one hour's notice. 

(f) Notice of Termination by Employee 
In order to terminate employment an employee shall 
give the Company the following notice: 
Period of Continuous Service Period of Notice 
Less than one year 1 week 
One year and over 2 weeks 
Failure by an employee to give the required notice 
will entitle the Company to withhold monies due on 
termination to the value of the number of days for 
which notice has not been worked. 

(3) Time Off During Notice Period 
(a) During the period of notice of termination given by 

the Company an employee shall be allowed up to 
eight ordinary hours time off without loss of pay 
during each week of notice for the purpose of seek- 
ing of other employment. 

(b) The time off shall be taken at times which are con- 
venient to the employee after consultation with the 
Company. 

(c) If the employee has been allowed paid leave for more 
than one day for each week of the notice period for 
the purpose of seeking other employment, the em- 
ployee shall, at the request of the Company, be re- 
quired to produce proof of attendance at an interview, 
otherwise forfeit payment for the time absent. For 
this purpose a statutory declaration will be sufficient. 

(4) Statement of Employment 
Upon ceasing employment, the Company shall, upon re- 

quest, provide to the employee a written statement specifying 
the period of his or her employment and the classification of 
or the type of work performed by the employee. 

(5) Performance of Work 
Each employee bound by this Agreement: 

(a) shall perform such work as the Company may, from 
time to time reasonably require; 

(b) may be directed by the Company to carry out such 
duties and use such tools and equipment as may be 
required, provided that such work is within the lim- 
its of the employee's skill, competence and training; 

(c) may be required to work reasonable overtime; 
(d) shall comply with all safety regulations determined 

by the Company or as prescribed by Government 
regulation; 

(e) shall use as directed by the Company all protective 
clothing and equipment provided; 

(f) shall observe all the Company regulations, policies 
and procedures in order to maintain an orderly and 
safe workplace; 

(g) shall at all times comply with the provision of Clause 
9.—^Resolution of Disputes of this Agreement. 

(6) Standing Down of Employees 
The Company may deduct payment for any day or part of a 

day on which an employee cannot be usefully employed aris- 
ing out of any cessation of operations, either whole or par- 
tially, due to industrial disputes including any strikes, bans or 
limitations or any cause for which the company is not reason- 
ably responsible. 
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(7) Disciplinary Procedure 
The company may take one or any combination of the fol- 

lowing kinds of disciplinary action depending on the serious- 
ness of the offence or situation: 

(a) Verbal warning 
(b) Written warning 
(c) Final written warning 
(d) Suspension 
(e) Dismissal 
(a) Verbal warning 

A verbal warning is an informal warning which will 
not be recorded on the employee's personal file. 

(b) Written warning 
A written warning may be given either when a ver- 
bal warning has failed or where the offence is so 
serious that a verbal warning would not be adequate. 
A written waring shall stand for a reasonable period 
of time and will be placed in die employee's per- 
sonal file. 

(c) Final written warning 
A final written warning may be given either where a 
written warning is considered inadequate because 
of the seriousness of the offence or when the same 
or similar offence is committed within the time tone 
as specified in paragraph (b) above, of receiving the 
written warning. Failure to heed a final warning may 
result in dismissal. 

(d) Suspension 
In special circumstances where serious misconduct 
is or appears to be involved, an employee may be 
suspended with pay for a period specified in writing 
pending an investigation of the alleged offence. This 
suspension is without prejudice to the employee 
whose conduct is subject to an inquiry or to future 
employment of the employee concerned. 

(e) Dismissal 
In the case of serious and wilful misconduct or in 
the case of an employee who, after having received 
a final written warning, commits an offence similar 
to that which incurred the final written warning or 
unreasonably fails to implement agreed changes to 
his or her work performance following a final writ- 
ten warning, the Company shall convene a hearing. 
No employee shall be dismissed or suspended with- 
out a hearing for disciplinary offences. 
The following persons shall be present at a dismissal 
hearing— 
The employee concerned, a shop steward or union 
official of his/her own choice and any witness re- 
quired. 
When all facts and surrounding circumstances have 
been heard, management shall inform the employee 
and persons present at the hearing of its decision 
and the disciplinary action intended to be taken, if 
any. 

(f) An employee is entitled to elect to have either an- 
other employee or a Union Representative present 
during any discussions with the Company's Repre- 
sentative/s concerning the employee's performance 
which may lead to the disciplinary procedure being 
used. 

(8) Employment of Full Time Employees 
The Company reserves the right to select the best person for 

any given full time employment vacancy. In doing so, how- 
ever, where all things being equal, the Company will give pref- 
erence to part time and casual employees already employed 
by the Company. 

(9) The Unions acknowledge the right of the Company to 
engage a balanced workforce by utilising the various types of 
hire available through the Agreement. In particular, the right 
to engage part time, fixed term and casual labour as necessary 
to top up die existing workforce during periods of peak pro- 
duction requirement. 

12.—REDUNDANCY 
(1) "Redundancy" in this clause means the loss of employ- 

ment due to the Company no longer requiring the job the 
employee has been doing to be performed by anyone. 

(2) Discussions Before Terminations 
(a) When the Company has made a definite decision that 

it no longer wishes the job the employees have been 
doing done by anyone and that decision may lead to 
termination of employment, the Company shall have 
discussions as soon as practicable with die employ- 
ees direcdy affected and with their Union/s. Discus- 
sions shall cover, among other things, the reasons 
for the proposed terminations, measures to avoid or 
minimise the terminations, and measures to mitigate 
the adverse effects of any terminations on the em- 
ployees concerned. 

(b) For the purposes of discussion the Company shall 
as soon as practicable provide in writing to the em- 
ployees concerned and their union all relevant in- 
formation about the proposed terminations including 
the reasons for the proposed terminations, the number 
and categories of employees likely to be affected, 
and the number of workers normally employed and 
the period over which the terminations are likely to 
be carried out. 
Provided that the Company shall not be required to 
disclose confidential information the disclosure of 
which when looked at objectively, would be adverse 
to the Company interests. 

(3) Notification to Commonwealth Employment Service 
Where a decision has been made to terminate the employ- 

ment of employees, on account of redundancy, the Company 
shall notify the Commonwealth Employment Service thereof 
as soon as possible, giving relevant information including a 
written statement of the reason(s) for the termination(s), the 
number and categories of the employees likely to be affected, 
and the period over which the termination(s) are intended to 
be carried out. 

(4) Severance Pay 
(a) In addition to the periods of notice prescribed for 

termination in Clause 11.—Contract of Employment 
of this Agreement an employee whose employment 
is terminated by reason of redundancy shall be enti- 
tled to the following amounts of severance pay in 
respect of a continuous period of service: 
Period of Continuous Service Severance Pay 
Less than 1 year Nil 
1 year and less than 2 years 4 weeks pay 
2 years and less than 3 years 6 weeks pay 
3 years and less than 4 years 7 weeks pay 
4 years and over 8 weeks pay 

(b) "Week's Pay" means 38 hours of the ordinary time 
hourly rate of pay for the employee concerned. 

(c) The severance payment shall not exceed the amount 
which the employee would have earned if employ- 
ment with the Company had proceeded to the em- 
ployee's 65th birthdate. 

(d) Continuity of Service 
For the purpose of this clause continuity of service 
shall not be broken on account of: 

(i) any inteiruption or termination of the employ- 
ment by the Company if such interruption or 
termination has been made merely with the 
intention of avoiding obligations hereunder. 

(ii) any absence on account of personal sickness 
or accident for which an employee is entitled 
to claim sick pay as prescribed by this agree- 
ment or on account of leave lawMly granted 
by the Company; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee. 
Provided that in the calculation of continuous 
service under this paragraph any time in re- 
spect of which an employee is absent from 
work except time for which an employee is 



entitled to claim annual leave, sick pay, long 
service leave and public holiday as prescribed 
by this Agreement shall not count as time 
worked. 

(5) Alternate Employment 
The Company in a particular redundancy case, may make 

application to the Western Australian Industrial Relations 
Commission to have the severance pay prescription varied if 
the Company obtains mutually acceptable alterative employ- 
ment for an employee. 

(6) Employee Leaving During Notice 
An employee whose employment is terminated on account 

of redundancy may terminate his or her employment during 
the period of notice and, if so, shall be entitled to the same 
benefits and payments under this clause had he or she remained 
with the Company until the expiry of such notice. In such 
circumstances the employee shall not be entitled to payment 
in lieu of notice. 

(7) Written Notice 
In the case of redundancy the Company shall, as soon as 

practicable, but prior to the termination of the employee's 
employment, give to the employee a written notice contain- 
ing, among other things, the following: 

(a) the date and time of the proposed termination of the 
employee's employment; 

(b) details of the monetary entitlements of the employee 
upon the termination of his/her employment includ- 
ing the manner and method by which those entitle- 
ments have been calculated; 

(c) advice as to the entitlement of the employee to as- 
sistance from the Company, including time off with- 
out loss of pay in seeking other employment, or 
arranging training or retraining for future employ- 
ment; and 

(d) advice as to the entitlements of the employee should 
he/she terminate his/her employment during the pe- 
riod of notice. 

(8) Payment in Lieu Treated as Service 
If the Company makes payment in lieu for all or any of the 

period of notice prescribed by subclause (4) hereof, then the 
period for which such payment is made shall be treated as 
service for the purposes of computing any service related en- 
titlements of the employee arising pursuant to this Agreement 
and shall be deemed to be service with the Company for the 
purposes of Long Service Leave. 

(9) Transfer to Lower Paid Duties 
Where an employee whose job has become redundant ac- 

cepts an offer of alternative work by the Company the rate of 
pay for which is less than the rate of pay for the former posi- 
tion, the employee shall be entitled to the same period of no- 
tice of the date of commencement of work in the new position 
as if his/her employment has been terminated, and the Com- 
pany may at its option, make payment in lieu thereof of an 
amount equal to the difference between the former rate of pay 
and the new lower rate for the number of weeks of notice still 
owing. 

(10) Employees With Less Than One Year of Service 
This clause shall not apply to employees with less than 1 

year's continuous service and the general obligation of the 
Company should be no more than to give relevant employees 
an indication of the impending redundancy at the first reason- 
able opportunity, and to take such steps as may be reasonable 
to facilitate the obtaining by the employees of suitable alter- 
native employment. 

(11) Employees Exempted 
This clause shall not apply where employment is terminated 

as a consequence of conduct that justifies dismissal or in the 
case of casual employees. 

13.—PAYMENT OF WAGES 
(1) Payment of wages for all employees shall be by elec- 

tronic funds transfer (eft) directly into a bank, building soci- 
ety, credit union or other recognised financial institution 
account on a day no later than Tuesday of each week as noti- 
fied in writing to the Company. 

(2) Where the Company and the majority of employees 
within a department or section agree, wages may be paid fort- 
nightly or four weekly. 

(3) The Company may deduct from wages due to an em- 
ployee such amounts as authorised in writing by such em- 
ployee on a Company approved authority form. 

14.—TIME AND WAGES RECORD 
(1) The employer shall keep, or cause to keep, a record or 

records containing the following particulars: 
(a) Full name and last known residential address of each 

employee. 
(b) Employee's classification under which he/she is re- 

munerated. 
(c) The starting and finishing times and the hours worked 

each day and each week. 
(d) The number of ordinary hours and the number of 

overtime hours worked each week. 
(e) The wages and overtime (if any) paid each week, 

and any deductions made therefrom. 
Any system of automatic recording by machines shall 
be deemed to comply with this provision to the ex- 
tent of the information recorded. 

(2) The time and wages record shall be open for inspection 
by a duly accredited official of the Union during the usual 
office hours at the employer's office or other convenient place 
and the official may be allowed to take extracts therefrom. 

15.—WAGES 
(1) Wages Payable 

(a) The rate of pay in Appendix B—Skills Matrix, Rates 
of Pay and Skill Level Definitions, will become pay- 
able once an employee has teen successfully accred- 
ited in accordance with Clause 16.—Career 
Structures and Training on or after the making of 
this Agreement. 

(b) The rates of pay in Appendix B—Skills Matrix, Rates 
of Pay and Skill Level Definitions, will be further 
increased by 1% on 14 August 1995, 15 January 
1996,17 June 1996 and 27 November 1996. 

(2) Gainsharing 
(a) The $ value of savings achieved against the set of 

productivity measures will be shared 50/50 between 
employees and the Company. The employees share 
will be paid 50% wage increase and 50% cash bo- 
nus and all payments will be subject to the follow- 
ing conditions: 

• Only the $ value of savings achieved in ex- 
cess of 1% of ordinary wages for that six 
monthly period will be available for distribu- 
tion. 

• Savings will be determined by reference to the 
agreed set of productivity measures set out in 
Appendix C—Gainsharing Measures, Defini- 
tions and Procedures. These definitions will 
be reviewed annually. 

' Gainsharing will be paid twice yearly. 

16.—CAREER STRUCTURES AND TRAINING 
(1) General Conditions 

(a) The Company recognises and accepts its responsi- 
bility in the area of training and development and is 
committed to the design, provision and implemen- 
tation of training programmes to extend the knowl- 
edge and skills of its employees. The overriding 
objective is to enable each employee to gain the com-, 
petence to perform, consistent with operational 
needs, all of the tasks and. activities associated with 
a particular job, to established performance criteria. 

(b) Each employee is responsible for his/her own learn- 
ing, and will be given the opportunity to acquire 
knowledge and skills to advance through the levels 
and gain additional remuneration, subject to dem- 
onstrated competence in the application of the skills 
acquired. 



(2) Skills Matrix and Training 
(a) The Skills Matrix (see Appendix B—Skills Matrix, 

Rates of Pay and Skill Level Definitions) sets out 
the various skill levels in the mainstreams of Pro- 
duction (Processing and Packing), Stores (Raw Ma- 
terials, Finished Goods) and Maintenance and the 
appropriate rates of pay. 

(b) Levels in each mainstream of the Skills Matrix are 
defined in Appendix B—Skills Matrix, Rates of Pay 
and Skill Level Definitions. The definition of each 
level will be supported by Competency Standards 
documents which will be set out as Units of Compe- 
tency, Elements of Competency, Performance Crite- 
ria and Competency Assessment Criteria. 

(c) To enable progression through the Skills Matrix, each 
level will be further supported by Training modules. 

(3) Progression And Selection For Training 
(a) Progression through the skills matrix will aim to give 

employees the opportunity to advance to the limits 
of their individual interests and capacities. The op- 
portunity for training in the equivalent of at least 
50% of one level's competencies will be provided 
each year for all employees not yet competent at level 
3A and dependent upon the employees teams train- 
ing needs. It is recognised that progression may be 
constrained by production requirements, training 
resources, the availability of equipment and safety 
factors. 

(b) Training programmes will be designed and made 
available by the Company according to its current 
and future operational needs. Places on these pro- 
grammes will be made available having regard to 
the skills profile of the workforce. 

(c) Employees will be selected by the Company for a 
training programme according to the following 
guideline criteria: 

• Employee's stated preference; 
• Employee's work performance and attitude; 
° Experience of employees if operational needs 

so dictate; 
0 Previous training undertaken; 
» The achievement of an acceptable level of pro- 

ficiency from previous training; and 
0 Demonstrated aptitude for the skills which are 

to be acquired. 
(4) Competency Assessment 

(a) Specific and objective knowledge and skill assess- 
ment will be carried out to assess levels of compe- 
tence. All skills acquired will be required to be 
demonstrated. Specific Company Training Pro- 
grammes and Modules will not be regarded as com- 
plete until competency testing requirements, 
including both theoretical and practical tests, where 
appropriate, have been satisfied. 

(b) All competency assessment will be conducted by a 
panel of a minimum of two assessors, made up of: 

(i) the relevant co-ordinator; or 
(ii) the workplace trainer/assessor in the skills 

being assessed; and 
(iii) an acknowledged expert in that skill. 

In the event of a disagreement the results will be 
reviewed by the appropriate departmental manager. 
If agreement is still not reached, the mater will be 
referred to the Consultative Committee for recom- 
mendation. 

(5) Record of Training and Experience 
Employees will each be issued with an Employee Informa- 

tion and Training Booklet which will be the employee's en- 
dorsed record of skills attained and other relevant work 
experiences whilst employed by the Company. This statement 
will be updated on the completion of further training. 

(6) Utilisation and Upkeep of Skills 
(a) All employees will be required to put acquired skills 

into practice. This is necessary for the retention of 
skill levels. 

(b) The allocation of work to employees will be subject 
to the operational needs of the business and will have 
regard to the following criteria: 

° Employees will be required to perform all 
duties up to and including their current skill 
level. For the purpose of maintaining all their 
skills, an employee will be required to rotate 
into other positions which involve other level 
skills for at least 25% of their working time 
within a period. 

® Team requirements will be the major direc- 
tives. 

® The most effective utilisation of available 
skilled resources. 

8 Effective utilisation of each employee on any 
of the activities in which the employee is com- 
petent. 

® Equitable allocation of work between employ- 
ees of similar skill attainment. 

8 Planning to allow acquisition of additional 
skills by training. 

8 The need to ensure exposure to work activity 
related to all of the skills held by an employee 
for the specific purpose of skill retention. 

(c) The main objective will be to implement self-direc- 
tive teams that will control the utilisation and up- 
keep of skills. 

(7) Payment for Training 
(a) It is agreed that additional training in accordance 

with this clause may be undertaken either on or off 
the job. 

(b) Where training is undertaken during ordinary work- 
ing hours the employee concerned shall not suffer 
any loss of pay. Where on-site job specific training 
is undertaken outside ordinary working hours pay- 
ment for such time shall be according to Clause 22.— 
Overtime of this Agreement. 

(c) Any costs associated with standard fees for pre- 
scribed courses or prescribed text books (excluding 
those text books supplied by the Company) incurred 
in connection with the undertaking of such training 
shall be reimbursed by the Company upon produc- 
tion of evidence of such expenditure and report of 
satisfactory progress. Text books paid for by the 
Company shall be retained as Company property. 

(8) Travel Costs 
Travel costs incurred by an employee undertaking training 

in accordance with this clause which exceeds those normally 
incurred travelling to and from work shall be reimbursed by 
the Company. Evidence of such costs incurred by an employee 
will be required by the Company. 

17.—SUPERANNUATION 
(1) Contributions 

(a) The Company shall, in respect of each of its em- 
ployees, contribute to the Fund a prescribed percent- 
age of the employee's wage in accordance with the 
provisions of the Superannuation Guarantee (Admin- 
istration) Act 1992. 

(b) The Company shall make such contributions monthly 
for pay periods completed in such months, or at such 
other time and in such manner as may be agreed in 
writing between the Trustees of a fund and the em- 
ployer from time to time. 

(c) Notwithstanding the provisions of this clause, the 
Company is not obliged to contribute to more than 
one firnd in respect of an employee. 

(d) If at any time the Company becomes bound by order 
of any industrial tribunal, or by a registered indus- 
trial agreement, or by legislation to contribute to the 
Australian Retirement Fund, or another superannua- 
tion fund in respect of an employee, then the Com- 
pany liability to make contributions in respect of that 
employee pursuant to this clause will be reduced by 
the amount of the contribution the Company is 
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required by the agreement or order or registered in- 
dustrial agreement or by legislation to make from 
the date the Company becomes bound to make such 
contributions. 

(2) Definitions 
For the purpose of this clause: 

"Fund" means the Australian Retirement Fund which was 
established and is governed by a Trust Deed and Rules 
dated 11 July 1986, as amended, or such other scheme 
which complies with the Australian Government's Op- 
erational Standards for Occupational Superannuation 
funds. 
"Wage" means the ordinary periodic wage of an amount 
equal to or greater than $450 per month paid by the Com- 
pany to an employee and includes other remuneration to 
be taken into account as "wages" under the Superannua- 
tion Guarantee (Administration) Act 1992. 

18.—-HOURS OF WORK 
(1) Ordinary Hours 

(a) The ordinary hours of work shall be an average of 
38 hours per week over any five days of the week 
worked over any one of the following cycles. 

(i) 38 hours within a work cycle not exceeding 5 
consecutive days. 

(ii) 152 hours within a work cycle not exceeding 
28 consecutive days. 

(b) The ordinary hours of work shall be worked con- 
tinuously except for meal breaks between 6.00 am 
and 6.00 pm Monday to Friday, subject to subclauses 
(1) and (2) of Clause 21.—Work on Saturdays, Sun- 
days, and Public Holidays of this Agreement, and 
subject to subclause (2) of Clause 23.—Shift Work 
hereof. 

(2) Implementation of 38 Hour Week 
The ordinary hours shall be an average of 38 per week to be 

worked on the following basis: 
(a) By employees working less than eight ordinary hours 

each day; or 
(b) By fixing one weekday on which all employees will 

be off during a particular work cycle; or 
(c) By rostering employees off on various days of the 

week during a particular work cycle so that each em- 
ployee has one week day off during that cycle. 

(d) By employees working up to a maximum of 40 hours 
in any one week provided that over a period of six 
months the average weekly hours shall not exceed 
38 hours. 

(e) By employees working ordinary hours in excess of 
eight but not exceeding 10 on any one day over a 
four day working week. 

19.—ROSTERED DAYS OFF 
(1) Where the ordinary hours of work for an employee are 

to be worked in accordance with paragraph (d) of subclause 
(2) of Clause 18.—Hours of Work of this Agreement, such 
employee will accrue a credit of two (2) hours each week which 
shall accumulate. Such accumulation may be taken as a rostered 
day off duty at a time that is agreed between the Company and 
the employee, or where appropriate, the Company and the 
majority of employees in the enterprise, section or sections 
concerned. 

(2) RDO's may be accrued by agreement in accordance with 
paragraph (d) of subclause (2) of Clause 18.—Hours of Work 
of this Agreement. 

20.—MEAL AND TEA BREAKS 
(1) The time of taking scheduled meal and tea breaks once 

having been determined may be altered by the Company if it 
is necessary to do so in order to meet the requirements for 
continuity of production, the duration of the meal break shall 
be 30 minutes and tea break 15 minutes. 

(2) No employee shall be required to work more than six 
hours without a meal break. No employee shall be required to 
work more than four hours without a paid tea break. 

21.—WORK ON SATURDAYS, SUNDAYS AND 
PUBLIC HOLIDAYS 

(1) Monday to Friday Roster 
Where employees are rostered to work ordinary hours over 

five days Monday to Friday inclusive, any work performed on 
Saturday or Sunday shall be paid for at the rates of: 

(a) Saturdays 
° Time and one half for the first two hours and 

double time thereafter where such work com- 
mences prior to 12 noon; and 

» Double time for all work performed after 12 
noon. 

(b) Sundays 
® Double time. 

(2) Public Holidays 
(a) All employees (other than casuals) shall be entitled 

to those public holidays as gazetted; provided that 
another day may be taken as a holiday by agreement 
between the Company and employee in lieu of any 
of the gazetted public holidays. 

(b) Where a Public Holiday falls on a Saturday or a Sun- 
day or on a day on which an employee is not rostered 
to work ordinary hours, the public holiday shall be 
observed on the next succeeding working day or on 
such other day as may be agreed by the employer 
and the employee. 

(c) All work performed by employees on any of the pub- 
lic holidays listed above shall be paid for at the rate 
of double time and a half. 

(d) Where an employee (other than a casual) is required 
for work on a public holiday, the employee shall be 
paid for a minimum of four hours at the rate of dou- 
ble time and one half. 

22.—OVERTIME 
(1) Payment For Overtime 

(a) Subject to the provisions of this subclause, all work 
performed outside ordinary working hours shall be 
paid for at the rate of time and one half for the first 
two hours and double time thereafter. 

(b) In computing overtime each day shall stand alone 
but when an employee works overtime which con- 
tinues beyond midnight on any day, the time worked 
after midnight shall be deemed to be part of the pre- 
vious days work for the purposes of this subclause. 

(2) Call Out 
Where an employee is recalled to work without prior notice 

after leaving the Company premises they shall be paid for a 
minimum of four hours' work at the appropriate overtime rate. 

(3) On Call 
An employee shall be paid at ordinary rates for all time re- 

quired by the Company to hold in readiness to work outside 
ordinary working hours until release. 

(4) Meal Allowance 
(a) An employee who works overtime in excess of two 

hours shall be entitled to a paid meal break of not 
less than 20 minutes to be taken at a time agreed to 
between the employee and the Company. In addi- 
tion, an employee shall also be paid a meal allow- 
ance of $8.50 where a day's prior notice of the 
requirement to work such overtime has not been 
given. 

(b) If an additional four hours overtime is required to 
be worked, a second or subsequent meal shall be 
taken where the employer shall provide such meals 
or pay an amount of $8.50 for each second or subse- 
quent meal. 

(5) Rest Period After Overtime 
(a) Where overtime work is necessary it shall, wherever 

reasonably practicable, be so arranged that employ- 
ees have at least ten consecutive hours off duty be- 
tween the work of successive days. 

(b) An employee who works so much overtime between 
the termination of ordinary work on one day and the 



commencement of ordinary hours on the next day, 
that the employee has not had at least 10 consecu- 
tive hours off duty between those times, shall, sub- 
ject to this subclause be released after completion of 
such overtime until the employee has had 10 con- 
secutive hours off duty without loss of pay for ordi- 
nary working time occurring during such absence, 

(c) If, on the instructions of the Company, an employee 
resumes or continues work without having had 10 
consecutive hours off duty, the employee shall be 
paid at double rates until the employee is released 
from duty for the rest period and shall be entitled to 
be absent until having had 10 consecutive hours off 
duty without loss of pay. 

(6) Travel Home After Overtime 
Where an employee, except for a shift employee, is detained 

at work until it is too late to travel by the last ordinary bus, 
train or other regular public conveyance to his/her usual place 
of residence, the Company shall provide property conveyance 
to the employees usual place of residence, free of charge. This 
clause shall not apply to any employee who has their own 
means of conveyance. 

(7) Overtime Restrictions 
The Union/s or any employee/s covered by this agreement 

shall not in any way, whether directly or indirectly, be a party 
to or concerned in any ban, limitation or restriction upon the 
working of reasonable overtime in accordance with the re- 
quirements of this clause. 

23.—SHIFT WORK 
(1) Definitions 
For the purposes of the clause— 

"Afternoon Shift" means any shift finishing after 6.00 
pm and at or before 12.30 am. 
"Night Shift" means any shift finishing after 12.30 am 
and at or before 8.00 am. 
"Early Morning Shift" means any shift starting between 
4.00 am and 6.00 am. 
"Day Work" means any shift commencing not earlier than 
6.00 am and finishing not later than 6.00 pm. 
"Day Shift" means any shift commencing not earlier than 
6.00 am and finishing not later than 6.00 pm, where that 
shift is part of a rotating shift roster. 
"Rostered Shift" means a shift for which the employee 
concerned has had at least two working days notice. 
"Permanent Night Shift" means a night shift which does 
not rotate or alternate with another shift so as to give an 
employee at least l/3rd of their working time off night 
shift in each shift cycle. 

(2) Ordinary Hours of Shift Work 
(a) Subject to Clause 18.—Hours of Work of this Agree- 

ment, the ordinary hours for a shift worker shall not 
exceed 38 hours per week. 

(b) Subject to the following conditions, a shift worker 
shall work shifts at such times as the Company may 
require: 

(i) An employee shall not be required to work 
more than one shift in each 24 hours. 

(3) Shift Work Allowances 
A Shift worker shall be paid the following percentage al- 

lowances in addition to his/her ordinary rate for the duration 
of work on a rostered shift: 

(a) on early morning shift 10% 
(b) on afternoon shift 17.5% 
(c) on night shift 17.5% 
(d) on permanent night shift 30% 

(4) Meal Breaks 
All shift employees whilst working on day, afternoon or night 

shift shall be entitled to an unpaid meal break of 30 minutes. 
Such meal breaks shall be allowed and taken as prescribed. 

24.—SICK LEAVE 
(1) Sick Leave 

(a) Subject to the other provisions of this clause an em- 
ployee, other than a casual, unable to attend or re- 
main at work because of personal illness or injury is 
entitled to be absent from work without loss of ordi- 
nary pay ("sick leave"). 

(b) An employee is entitled to sick leave of up to 10 
ordinary working days in each year of service. Sick 
leave will accrue at die rate of 1.46 hours per week 
for full time employees, and proportionately to the 
hours worked for regular part time and fixed term 
employees. 

(c) Sick leave entitlements not taken shall accrue from 
year to year. 

(2) Entitlement Conditions 
(a) An employee shall before or at the usual time of com- 

mencement (and in any event not later than 24 hours 
after the commencement of absence unless extraor- 
dinary circumstances apply) inform the Company of 
the nature of the injury or illness and the estimated 
duration of the absence. 

(b) An employee shall prove to the satisfaction of the 
Company the employee's inability to attend for duty 
on the day or days for which sick leave is claimed. 
Provided that an employee will be allowed two sin- 
gle days absence each year without the need for evi- 
dence to be provided. 

(3) Supplementary Sick Leave. 
(a) It is recognised that employees may experience seri- 

ous and long term illness resulting in disablement/ 
disability. Supplementary sick leave can be used to 
claim payment for illness and non compensable in- 
jury except: 

(i) absence of less than two (2) weeks duration 
after ordinary sick leave has expired; 

(ii) any deliberate self inflicted injury or illness; 
(iii) alcohol or drug related illness/accident; 
(iv) injury and illness arising from professional and 

paid activity. 
(b) Payment for supplementary sick leave requires medi- 

cal certification for the whole period off work, speci- 
fying the condition suffered by the employee. Back 
dated certificates will not be accepted, and, in some 
cases the Company, at its expense, may require a 
second opinion from a nominated Medical Practi- 
tioner. 

(ii) Shift rosters will specify the commencing and (c) Each supplementary sick leave claim will stand alone, 
finishing times of ordinary work hours of the (d) An employee is entitled to claim supplementary sick 
respective shifts. leave up to twelve (12) weeks in any continuous 

(iii) The method of working shifts may in any case twelve (12) month period. 
be varied as to all or a section of the employ- (e) Supplementary sick leave entitlement will only ap- 
ees by agreement between the Company and ply when an employee exhausts ordinary sick leave 
the majority of employees concerned and the entitlements. 
Union. The agreement by the Union will not (f) Should the employee qualify for future ordinary sick 
be unreasonably withheld. leave entitlements during a period of supplementary 

(iv) The time of commencing and finishing shifts sick leave, supplementary sick leave will be sus- 
once having been determined may be varied pended until ordinary sick leave entitlements have 
by the Company by the giving of seven days again expired. 
notice to the employee/s concerned of a shorter (g) Payment will be made at the ordinary time rate im- 
period of notice by agreement. mediately following the expiry of ordinary sick leave. 
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(h) Payment for the first two weeks of supplementary 
sick leave will be made retrospectively. 

(i) Supplementary sick leave does not accumulate. 
(j) Supplementary sick leave shall not affect continuity 

of service. 

25.—ANNUAL LEAVE 
(1) Entitlement/Period of Leave 
At the end of each 12 months' employment with the Com- 

pany, all employees will be entitled to four (4) weeks annual 
leave, exclusive of Public Holidays and may be taken in any 
manner agreed between the Company and the employee. 

(2) Payment 
The following payments shall be made to each employee, 

immediately before proceeding on annual leave: 
(a) Day Workers — ordinary pay plus a loading of 

17.5%; or, 
(b) Shift workers — ordinary pay as defined plus "Shift 

Allowance" or 17.5% whichever is the greater. 
(3) Taken in Advance 

(a) If the Company and the employee so agree, annual 
leave may be taken wholly or partly in advance be- 
fore the employee has become entitled to annual 
leave. 

(b) Unless an employee has taken all annual leave in 
advance for the current year, the employee becomes 
entitled at the end of a year of employment, to that 
part of the annual leave not already taken. 

(4) Termination of Employment 
An employee whose employment is terminated shall be en- 

titled to: 
(a) Payment for their accrued annual leave entitlements 

including 17.5% leave loading, and in accordance 
with subclause (1) of this clause; and 

(b) In respect of their current year of employment, all 
accumulated pro rata annual leave. 

26.—JURY SERVICE/BEREAVEMENT LEAVE 
Both leave for jury service and bereavement leave will be 

granted by agreement. Bereavement leave shall be granted in 
accordance with the Minimum Conditions of Employment Act 
1993 (WA), and to also include brother, sister and grandpar- 
ents. 

27.—PARENTAL LEAVE AND ADOPTION LEAVE 
Parental leave shall be granted in accordance with Schedule 

14 of the Industrial Relations Act 1988 (Cth). 

28.—SPECIAL LEAVE 
(1) An employee may be granted paid leave for emergency 

or compassionate reasons of up to three days in a calendar 
year. 

Examples of circumstances where leave may be granted in- 
clude: 

(a) Family illness; 
(b) Moving house; 
(c) Emergency domestic situations (eg. fire, theft, burst 

plumbing); 
(d) Natural disasters (eg. bushfires, floods). 

(2) Each case will be considered on its merits. The Com- 
pany Management may grant such leave as it considers neces- 
sary in the circumstance, and shall not necessarily pant the 
full three days in each case. 

(3) The Company may, in its sole discretion, pant special 
replacement leave where an employee has, for reasons of sick- 
ness or accident, been prevented from enjoying the benefits 
of annual leave. In exercising this discretion, the Company 
will have regard to the duration of the illness/incapacity rela- 
tive to the period of leave. 

29.—LONG SERVICE LEAVE 
An employee shall be entitled to long service leave in ac- 

cordance with the Long Service Leave General Order as printed 
in Volume 70 of the West Australian Industrial Gazette at page 
2079. 

30.—PROTECTIVE CLOTHING AND EQUIPMENT 
(1) Personal Clothing 

(a) Subject to the terms and conditions of this clause 
the Company will issue uniforms to employees. 

(b) An original issue of new clothing will be made to 
each employee on commencement and individual 
garments will be replaced by the Company on a rea- 
sonable wear and tear basis as determined between 
the employee and the employee's co-ordinator. 

(2) Protective Clothing/Equipment 
(a) Suitable gloves, goggles, masks and other protec- 

tive clothing and equipment will be provided by the 
Company for such work that reasonably requires their 
use. 

(b) An employee who is, pursuant to this clause, sup- 
plied with any of the clothing or equipment speci- 
fied will wear or use, as the case may be, this clothing 
and equipment in such a way as to achieve the pur- 
pose for which it is supplied. 

(c) The Company requires, as a condition of employ- 
ment of all employees, that all employees wear safety 
shoes. The Company will provide employees with 
one pair of shoes free of charge on commencing and 
replace these shoes on a reasonable wear and tear 
basis. 

(d) Employees supplied with clothing and protective 
clothing/equipment in accordance with this clause 
will replace or pay for such clothing so supplied if 
lost or damaged thorough the employee's negligence. 

(e) All clothing issued to an employee will be returned 
to the Company on the termination of employment 
in good condition, fair wear and tear excepted, or 
paid for at replacement cost by the employee. 

(3) First Aid Equipment 
The Company shall provide and maintain first aid kits in all 

sections of the enterprise. 
31.—SIGNATORIES 

Representatives of the parties to this agreement, Smiths 
Snackfood Company Limited; the Food Preservers Union of 
Western Australia, Union of Workers'; the Transport Workers 
Union of Australia, Industrial Union of Workers, Western 
Australian Branch; the Metal and Engineering Workers Un- 
ion, Western Australia have signed this clause indicating their 
agreement. 

("SIGNED") for and on behalf of Smiths Snackfood 
Company Limited 

(SIGNED") for and on behalf of the Food Preservers' 
Union of Western Australia Union of 
Workers 

fSIGNEDl for and on behalf of the Transport Workers 
Union of Australia Industrial Union of 
Workers Western Australian Branch 

(SIGNED") for and on behalf of the Metal and Engi- 
neering Workers Union, Western Australia 

APPENDIX A 
CHARTER OF THE CONSULTATIVE COMMnTEE 

Members of this committee are committed to co-operating 
positively to increase the efficiency, productivity and com- 
petitiveness of the company and to enhance the career oppor- 
tunities and job security of employees. 

(1) The Consultative Committee has the authority to make 
decisions within the scope of its own responsibilities as de- 
fined by this charter. 

(2) The Consultative Committee will be responsible for: 
(a) Ongoing communications and education on restruc- 

turing activities on this site. 
(b) Planning and co-ordinating local restructuring ac- 

tivity and ensure its progress. 
(c) Recommendation on project activities. 
(d) To assist with the design, conduct and administra- 

tion of the training syllabus. 
(e) Setting timetables for the achievement of objectives. 



(f) Ensuring the proper and orderly implementation of 
structural efficiency and technological changes 
through property planning and consultation. 

(g) Performing ongoing reviews of all aspects of the 
restructuring process to confirm the quality of its 
actions and to ensure those actions are in accord- 
ance with restructuring objectives. 

(h) Make recommendations to management as required 
regarding any objections or protests lodged by an 
employee arising out of matters concerning training 
or testing (non industrial disputes). 

(i) It is the Committee's responsibility to represent and 
relate information to employees. 

(j) To promote to management the importance and ben- 
efits of systematic training, job satisfaction and per- 
sonal development of all employees. 

(k) To liaise with educational, professional training bod- 
ies whether governmental or otherwise, for the fur- 
therance of these objects and to obtain and use 
specialist advice as directed. 

(1) The Committee shall have the right to present infor- 
mation and/or seek advice from the Unions and/or 
relevant bodies. 

APPENDIX B 
SKILLS MATRIX, RATES OF PAY AND SKILL LEVEL 

DEFINITIONS 
Skills Matrix Wage Rates 

14 AUG '95 15 JAN '96 17JUN '96 27 NOV '96 
LcvelS 532m 537.32 542.70 548.12 553.60 
Level 4 478.40 483.18 488.02 492.90 497.82 
Level 3(C) 457.60 462.18 466.80 471.47 476.18 
Level 3(B) 436.80 441.17 445.58 450.04 454.54 
Level 3(A) 405.60 409.66 413.75 417.89 422.07 
Level 2(B) 384.80 388.65 392.53 396.46 400.42 
Level 2(A) 374.40 378.14 381.93 385.74 389.60 
Level 1 364.00 367.64 371.32 375.03 378.78 
Entry Level 343.20 346.63 350.10 353.60 357.14 
Payment for the following levels will be made when an 

employee has been assessed as competent in the accorded 
percentage of competencies. 

WAGE RATE COMPETENCIES ATTAINED 
LEVEL 2A = 100% competencies of level 1 + 

50% competencies old level 2 
OR 

25% competencies old level 2 
+ 25% competencies old level 3 

provided: Matched competencies are successive 
LEVEL 2B = 100% competencies of level 1 + 

100% competencies old level 2 
OR 

50% competencies old level 2 
+ 50% competencies old level 3 

provided: Matched competencies are successive 
LEVEL 3A = 100% of level 1 competencies + 

100% of level 2 competencies + 
50% competencies old level 3 

LEVEL 3B = 100% of level 1 competencies + 
100% of level 2 competencies + 
100% old level 3 competencies 

LEVEL 3C = Engineering Entry Level 
QR 

100% competencies of any two 3(b) 
streams 

Skills Level Definitions 
Level 4 

Has highly developed knowledge, skill and capacity for self- 
directed application within streams and in so doing: 

8 works under minimal supervision and may engage 
in some direction of others; 

8 executes production stream plans; 
8 establishes quality and performance measures; 
8 identifies training needs, team goals and targets; 

8 makes decision on quality of products in process, 
service and costs; 

8 is an acknowledged team leader and facilitator; 
8 has qualified group instruction skills; 
8 has completed Level 3; and 
8 has attained and utilises all interpersonal skills. 

Level 3C 
8 has attained competencies in two streams and is a 

qualified workplace trainer. 

Level 3 
Has demonstrated capacity for self-directed operating and 

in so doing: 
• works with limited supervision; 
8 is responsible for quality of product in process; 
8 exercises decision making; and 
8 has completed Level 2. 

Level 2 
Performs proceduralised tasks within streams and in so do- 

ing: 
8 works under general supervision; 
8 is responsible for quality of work in process; 
8 exercises limited decision making and participates 

in team work; 
• is able to recognise faults and take corrective action; 
8 is able to interpret data; and 
8 has completed Level 1. 

Level 1 
Performs proceduralised tasks within streams and in so do- 

ing: 
• works under close supervision; 
8 is responsible for inspection of packing quality; 
8 exercises minimal decision making; 
• is able to carry out simple instructions, recognise 

faults and work within teams; and 
8 has completed Entry Level. 

Entry Level 
Induction: Company familiarisation and orientation induc- 

tion training in: 
8 workplace Health and Safety; 
8 quality Standards; and 
8 housekeeping and Hygiene. 

Maintenance 
Level 5 

Works above and beyond a Tradesperson Level 4. The fol- 
lowing tasks are indicative of what an employee at this level 
may perform. 

1. Modifies, commissions and/or fault finds on com- 
plex machinery and equipment within the produc- 
tion complex at the company; and 

2. Works on complex or intricate circuitry which in- 
volves examining diagnosing and modifying systems 
comprising interconnected circuits; or 

3. Able to demonstrate multiskilling across trade 
boundaries ie, fitters are able to satisfactorily carry 
out any tasks within the boundaries of the restricted 
electrical licence, able to weld thin gauge stainless 
steel used on the complex (TIG or MIG) and per- 
form any turning task assigned to him/her. Electri- 
cians are able to satisfactorily weld, carry out limited 
fitting tasks on all machinery and carry out limited 
turning tasks on a lathe; or 

4. Competently operates production equipment and has 
completed all relevant modules for Levels l-3c in 
the production stream as outlined in the matrix. 



Level 4 
Also as per the Metal Trades (General) Award 1966, (No. 

13 of 1965) but to be added: 
The following tasks are indicative of what an employee at 

this level may perform subject to the employee having the 
appropriate post trade training to enable the particular tasks 
to be performed. 

1. Have a thorough knowledge of the operation of ma- 
chinery and associated safety devices in the produc- 
tion complex in the Company. 

2. Carry out safe installation, property maintenance and 
routine checking of all equipment. 

3. Keep and maintain registers and record books as- 
signed to incumbent. 

4. Install, repair, maintain, test and fault find on ma- 
chinery and equipment within the production com- 
plex. 

5. Able to perform some multi-skilling across trade 
boundaries, ie. Electricians will be able to arc weld, 
fitters will possess machining skills. 

Level 3 (Inductee) 
An Engineering Tradesperson holding a Fitter/Electrician 

trade certificate pursuant to the Metal Trades (General) Award 
1966, (No. 13 of 1965). 

APPENDIX C 
GAINSHARING MEASURES, DEFINITIONS AND 

PROCEDURES 
Measures: 

1. Absenteeism 
2. Occupational Health and Safety including: 

• Lost time incidents 
• Administration cost per claim 

3. Quality: Consumer Complaints 
4. Service: Picking Accuracy 
5. Dry Matter Yield: As per 2001 measures 
6. Labour Utilisation 
7. Rewind Waste 

Definitions: 
Consumer Complaint — 

A complaint, whether written or verbal, received by the 
Company as a result of product which failed to reach ac- 
ceptable standard due to production error. 

Dry Matter Yield — 
Is the percentage of dry matter input at the raw end that 
ends up as saleable product. 

Performance Account — 
Running account accumulating the dollar cost savings or 
losses calculated in accordance with the Gainsharing 
System. 

Performance Indicators — 
Key Indicators of performance from which continuous 
improvement targets can be established and worked to- 
wards. 

Period — 
28 day cycle commencing the first trading day of each 
year. 

Picking Accuracy — 
Percentage of orders accurately filled when stock is on 
hand to do so. 

Standard — 
The historical level of cost to the Company for each of 
the performance indicators. Standards will be set by the 
Consultative Committee where possible over the 13 pe- 
riods prior to this Agreement. 

Total Ordinary Hours Payroll — 
The total amount of wages paid to employees during Pe- 
riods 1 to 7 or Periods 8 to 13 of 1995, whichever is 
applicable at the time, excluding overtime, leave loading 
and shift loadings. 

PERFORMANCE ACCOUNT CALCULATIONS 
1. Absenteeism 
The absenteeism standard is 40 days per full time equiva- 

lent (FTE) employee at a value of $120 per day per employee. 
Formula = $120 x (40—Actual absenteeism for that 

period). 
2. Occupational Health & Safety 
Lost Time Incidents 
The lost time incidents standard is 6 days at $120 per day. 

Formula = $120 x (6—Actual lost time incidents for 
that period). 

Administration cost per claim 
The administration cost per claim standard is 0.7 -claims 

per period at a cost of $200 per claim. 
Formula = $200 x (0.7—Actual number of claims for 

that period). 
3. Quality 
Consumer Complaints 
The consumer complaints standard is 27 complaints per pe- 

riod at a cost of $350 per registered complaint. 
Formula = $350 x (27—Actual number of complaints 

for that period). 
4. Service 
Picking Accuracy 
The picking accuracy standard is 38 per period at a cost of 

$109 per picking error as determined by picking error credit 
notes from Order Entry Report, and providing the rate of car- 
tons picked is maintained at a minimum of 61 cartons picked 
per man hour. 

Formula = $109 (38—number of picking errors for 
that period). 

5. Dry Matter Yield 
The dry matter yield standard is 66.7% per period at a value 

of $4000 per 1%. 
Formula = $4000 x (Actual dry matter yield for that 

period—66.7%). 
6. Labour Utilisation 
The labour utilisation baseline is the daily budgeted labour 

utilisation for production. Such budgeted labour utilisation is 
calculated through the use of the company spreadsheet. 

The labour utilisation performance reward is calculated by 
the difference between the actual labour utilisation cost 
("ALU") and the budgeted labour utilisation cost ("BLU"). 

Formula = (BLU — ALU). 
7. Rewind Waste 
The rewind waste standard is 4.2% per period at a value of 

$1000 per 1%. 
Formula = $ x(14.2%—Actual rewind waste for 

that period). 

Procedures: 
1. At the end of each period, or where possible daily, 

the formulae will be used to calculate the cost sav- 
ings or losses. 

2. At the end of each period, or where possible daily, 
the cost savings or expenses will be added to the 
performance account. 

3. The performance account balance and the results of 
calculations will be posted in a place readily acces- 
sible to employees each period, or daily where pos- 
sible. 

4. All dollar amounts to be credited to the performance 
account are to be rounded to the nearest whole dol- 
lar in accordance with current accounting standards. 
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ST. ANDREWS GREEK ORTHODOX GRAMMAR 
SCHOOL (ENTERPRISE BARGAINING) 

AGREEMENT 1995. 
No. AG 274 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Independent Schools Salaried Officers' Association of 
Western Australia, Industrial Union of Workers 

and 
St Andrews Greek Orthodox Grammar School. 

No. AG 274 of 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
22 November 1995. 

Order. 
HAVING heard Mrs T Howe on behalf of the Applicant and 
Dr I Eraser on behalf of the Respondent and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the St. Andrew's Greek Orthodox Grammar 
School (Enterprise Bargaining) Agreement 1995 be reg- 
istered in the terms of the following schedule with effect 
on and from the 10th day of November 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1.—TITLE 

This Agreement will be known as the St. Andrew's Greek 
Orthodox Grammar School (Enterprise Bargaining) Agree- 
ment 1995. 

2.-—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Parties to the Agreement 
4. Scope of Agreement 
5. Date and Duration 
6. Relationship to Parent Award 
7. Single Bargaining Unit 
8. Objectives 
9. Salary Rates 

10. Agreed Efficiency Improvements 
11. Dispute Resolution Procedure 
12. No Further Claims 
13. No Precedent 
14. Signatories 

3.—PARTIES TO THE AGREEMENT 
This Agreement is made between St. Andrew's Greek Or- 

thodox Grammar School (the School) and the Independent 
Schools Salaried Officer's Association of Western Australia, 
Industrial Union of Workers ("the ISSOA"), a registered or- 
ganisation of employees. 

4.—SCOPE OF AGREEMENT 
This Agreement shall apply to teachers who are employed 

within the scope of the Independent Schools' Teachers' Award 
1976. 

5.—DATE AND DURATION OF AGREEMENT 
This Agreement shall come into effect on 10th November 

1995 and shall apply until 31 December, 1995. 

6.—RELATIONSHIP TO PARENT AWARD 
This Agreement shall be read and interpreted in conjunc- 

tion with the Independent Schools' Teachers' Award 1976 ("the 
Award"). 

Where there is any inconsistency between this Agreement 
and the Award, this Agreement will prevail to the extent of the 
inconsistency. 

7.—SINGLE BARGAINING UNIT 
The parties to this Agreement have formed a single bargain- 

ing unit. 
The single bargaining unit has conducted negotiations with 

the School and reached full agreement. 

8.—OBJECTIVES 
The nature and purposes of this Agreement are to: 

(1) Consolidate and further develop initiatives arising 
out of the award restructuring process. 

(2) Accept a mutual responsibility to maintain a work- 
ing environment which will ensure that the School 
and its staff become genuine participants and con- 
tributors to the School's aims, objectives and phi- 
losophy. 

(3) Safeguard and improve the quality of teaching and 
learning by emphasising the upgrading of profes- 
sional skills and knowledge. The School and the 
teaching staff acknowledge that this upgrading of 
skills and experience can best occur when both the 
School and staff share responsibility for professional 
development by undertaking both in-service and 
external courses and training partly during school 
time and partly during the teacher's time. 

9.—SALARY RATES 
(1) The minimum annual rate of salary payable to teachers 

engaged in the classification prescribed in Clause 11.—Sala- 
ries of the Award shall be increased by 

4.9% on and from 1 January 1995. 
(2) In the event of any safety net adjustment being applied 

to the Award such adjustment shall be absorbed in the above 
increase. 

(3) The salary increase accumulated since 1 January 1995 
will be paid in a lump sum on or before the first pay period 
after the signing of this Agreement. 

(4) The School Board agrees to discuss a further claim for 
ongoing salary maintenance from 1 January 1996. Such ne- 
gotiations are to commence in September, 1995. 

10.—AGREEMENT EFFICIENCY IMPROVEMENTS 
(1) Payment for Relief Teachers 
Notwithstanding the provisions of subclause (5) of Clause 

11.—Salaries of the Award, relief teachers, employed for five 
days or less, may be engaged and paid by the day or half day. 
A half day is determined as the hours usually worked in he 
school prior to or immediately following the lunch break. 

(2) First Teaching Appointment 
A teacher appointed to his or her first teaching position who, 

at the end of the initial twelve months, is deemed by the School 
not to have developed adequate teaching skills, may be ap- 
pointed as a temporary teacher and subject to subclause (2) of 
Clause 2.—Induction of Appendix 1 of the Award. 

(3) Long Service Leave 
A teacher who on or from 1 January 1995 has eight (8) years 

of continuous service and has accrued a minimum entitlement 
of ten weeks long service leave shall be entitled to take such 
leave. The period taken will correspond with a School term. 

11.—DISPUTE RESOLUTION PROCEDURE 
A dispute is defined as any grievance or complaint arising 

out if this Agreement. 
The parties to the dispute shall attempt to resolve the griev- 

ance in a timely manner and with due regard to the rights of 
the parties, using the following procedure: 

(1) The teacher shall raise the issue with the Principal 
who will attempt to resolve the matter expeditiously. 

(2) If the issue cannot be resolved satisfactorily the Prin- 
cipal will convene a meeting of the parties (and their 
representatives if desired by the parties) to discuss 
and resolve the grievance. 

(3) Should this determination not resolve the matter, ei- 
ther of the parties may refer the grievance to the 
Western Australian Industrial Relations Commission 
or the Industrial Relations Court of Australia. 
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12.—NO FURTHER CLAIMS 
It is a condition of this Agreement that the parties will not 

seek any further claims, with respect to salaries or conditions 
unless they are consistent with the State Wage Case Princi- 
ples. 

13.—NO PRECEDENT 
It is a condition of this Agreement that the parties will not 

seek to use the terms contained herein as a precedent for other 
enterprise agreements, whether they involve the School or not. 

14.—SIGNATORIES 
(signed) 
Signature 

(Name of signatory in block letters) 
St Andrew's Greek Orthodox 
Grammar School 
Acting Chairperson 

(signed) 
Signature 

(Name of signatory in block letters) 
Independent Schools Salaried 
Officer's Association of Western 
Australia, Industrial Union of 
Workers. 

SWAN PORTLAND CEMENT LTD, 
BURSWOOD SITE, ENTERPRISE 
BARGAINING AGREEMENT 1995 

No. AG 284 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and Others 
and 

Swan Portland Cement Ltd. 
No. AG 284 of 1995. 

Swan Portland Cement Ltd, Burswood Site, Enterprise 
Bargaining Agreement 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 284 of 1995. 

HAVING heard Mr G. Sturman on behalf of the Automotive, 
Food, Metals, Engineering, Printing and Kindred Industries 
Union of Workers, WA Branch, the Construction, Mining, 
Energy, Timberyards, Sawmills and Woodworkers Union of 
Australia (W.A. Branch), the Transport Workers Union of 
Australia, and the Australian Workers Union, W.A. Branch, 
Mr J. Fiala on behalf of the Communications, Electrical, 
Electronic, Energy, Information, Postal, Plumbing and Allied 
Workers Union of Australia, Engineering and Electrical 
Division, W.A. Branch and Mr C. Thomas on behalf of the 
Respondent and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

THAT the Schedule titled the Swan Portland Cement 
Ltd, Burswood Site, Enterprise Bargaining Agreement 
1995, signed for me for identification, be registered as an 
Enterprise Bargaining Industrial Agreement and shall take 
effect on and from the 14th day of November, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. —TTTLE 

This Agreement shall be known as the Swan Portland Ce- 
ment Ltd, Burswood Site, Enterprise Bargaining Agreement 
1995. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement of the Agreement 
3. Scope 
4. Parties Bound 
5. Date and Period of Operation 
6. Relationship to Award 
7. Objectives 
8. Continuous Improvement 
9. Consultative Process 

10. Hours of Work 
11. Overtime 
12. Wages 
13. Classification Structure and Training 
14. Travelling 
15. No Further Claims 
16. Dispute Resolution Procedure 
17. Signatories 

Appendix 1 Journey Injury Insurance 
Appendix 2 12 Hour Shift Agreement(AWU) 
Appendix 3 Reclassification and Career Path 
Agreements 
Appendix 4 Redundancy Agreement 
Appendix 5 Wage Rates 

3.—SCOPE 
This agreement shall only apply to the parties bound and to 

employees of Swan Portland Cement at the Burswood site 
who are members or are eligible to be members of organisa- 
tions who are named in clause 4 of this agreement, other than 
those appointed to salaried staff. 

4.—PARTIES BOUND 
(1) The parties bound by this agreement are: 

(a) Australian Workers' Union, Western Australian 
Branch, Industrial Union of Workers; 

(b) Transport Workers' Union of Australia, Industrial 
Union of Workers, Western Australian Branch; 

(c) Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western 
Australian Branch; 

(d) Communications, Electrical, Electronic, Energy, In- 
formation, Postal, Plumbing and Allied Workers 
Union of Australia, Engineering and Electrical Di- 
vision, W.A. Branch; 

(e) The Construction, Mining, Energy and Timberyards, 
Sawmills and Woodworkers Union of Australia 
(Western Australia Branch); 

(f) Swan Portland Cement Ltd, ACN 008 667 785 ("The 
Employer") in respect of employees of the Company 
other than those appointed to salaried staff. 

(2) The parties to this agreement expressly accept that they 
are bound by the terms of this agreement throughout its dura- 
tion and that they will oppose any applications by other par- 
ties to be joined to this agreement. 

5.—DATE AND PERIOD OF OPERATION 
This agreement shall operate from 1st July 1995. It shall 

remain in force until 30th June 1997 or until the closure of the 
Burswood site, whichever occurs earlier, and will not con- 
tinue in force after its expiry. 

6.—RELATIONSHIP TO AWARDS 
(1) This agreement is to operate in conjunction with the 

relevant awards that the parties bound are respondent to, 
provided where there is any inconsistency between this 
agreement and the below mentioned awards, the provisions 
of this agreement shall prevail to the extent of the inconsistency. 

(2) The relevant Awards are: 
(a) Cement and Lime Employees' (Swan Portland Ce- 

ment Limited) Award No. A 26 of 1988 (R); 
(b) Metal Trades (General) Award 1966 No. 13 of 1965; 
(c) Transport (General) Workers Award No. 10 of 1961; 
(d) Engine Drivers (General) Award No. R21A of 1977. 

7.—OBJECTIVES 
(1) Increase productivity and efficiency on an individual and 

group level. 
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(2) Improve team work. 
(3) Introduce task flexibility. 
(4) Be more responsive to our employees needs. 
(5) Increase the skill levels of all employees, utilise these 

skills and increase opportunities with career paths, internal, 
and external mobility. 

(6) Provide counselling and training to assist employees to 
prepare for new careers. 

8.—CONTINUOUS IMPROVEMENT 
(1) All parties are to encourage an active involvement in the 

company approach to Total Quality Management for teams. 
This will include activities such as: 

(a) Team Training. 
(b) Process Improvement Teams. 
(c) Workplace Teams. 

(2) A person not participating for genuine reasons will not 
be discriminated against although such a person would be 
counselled jointly by both the Company and Union on site 
representatives. 

(3) All employees will be committed to legislative standards 
related to Safety, Environmental Licence conditions related 
to Waste Management and Housekeeping, and quality to the 
AS 3902 Quality System standards as a minimum. 

9.—CONSULTATIVE PROCESS 
(1) In conformity with the State Wage Principle a 

Consultative Committee has been established, it consists of 
members or eligible members of the AWU(4 of), TWU(2 of), 
AFMEU(2 of), CMETU(1 of), CEPU(1 of), respective Union 
Officials and designated Management representatives. 

(2) The parties to this agreement have recognised the need 
for a more flexible approach to the hours of work and/or other 
general conditions of employment and therefore specific trial 
arrangements of alterations to the ordinary hours of work and/ 
or other general conditions of employment shall be permissible 
in accordance with the following procedure: 

(a) Initially, any proposed alteration shall be discussed 
at the local level after all relevant parties to this 
Agreement have been advised of the nature of the 
proposal. In this regard the company shall utilise the 
local consultative structures established. 

(b) The company and the local Consultative Committee 
shall endevour to reach agreement regarding any 
proposal. Once mutual agreement has been reached 
the terms of the proposal shall be communicated in 
writing to all directly affected employees. 

(c) If the Parties to the Agreement are unable to reach 
agreement on any aspect of a Structural Change pro- 
posal, then the status quo is to remain. 

(d) The Unions involved in the agreement shall be noti- 
fied in writing of the terms of the proposal. 

(e) The proposal shall be implemented on a fixed term 
basis only if and when a majority vote (voting as the 
appropriate union policy) of each of the union groups 
that are directly affected have consented to such a 
trial implementation and the State Secretary of the 
Union(s) involved and the company General Man- 
ager (the "parties") have been advised in writing of 
the commencement date and duration of any trial 
arrangement. 

1 (f) At the completion of the trial arrangement stated in 
subclause (e) hereof a vote of all directly affected 
employees shall be arranged jointly by representa- 
tives of the parties for the purpose of determining 
whether or not the majority of those employees af- 
fected wish to continue the changes on a more per- 
manent basis. 

(g) Only in the event of the majority vote (voting as the 
appropriate union policy) and the mutual consent of 
the parties to continue die changed arrangement on 
a more permanent basis either party to the arrange- 
ment may seek to include the changes within the 
agreement. 

(h) If the majority (voting as the appropriate union 
policy) mentioned in subclause (g) hereof is not 

achieved the method of implementing the ordinary 
hours of work and/or other general conditions of 
employment existing prior to the trial period pre- 
scribed by this clause shall be reverted to. 

10.—HOURS OF WORK 
(1) Day workers 

(a) The ordinary working hours of day workers shall be 
38 per week to be worked in 5 days (Monday to Fri- 
day inclusive) of not more than 8 hours each. These 
hours of work shall be worked continuously except 
for meal breaks, between 6am and 6pm provided that 
the actual ordinary hours of work shall b e determined 
between the company and the majority of employ- 
ees in the plant or work section or sections concerned. 

(b) Provided that in each 20 working days one ordinary 
working day shall be allowed as a rostered day off. 

(2) Shift workers 
(a) Non continuous shift employees may work such or- 

dinary hours on any or all of the days of the week 
provided that all time worked during ordinary hours 
on a Saturday or on a Sunday shall be paid for at 
overtime rates in accordance with Clause 11-Over- 
time, of this Agreement. 

(b) Provided further that the ordinary hours of a non 
continuous shift worker shall not be altered to in- 
clude a Saturday or a Sunday unless agreement to 
the change is reached between the employer and the 
Union. 

(c) Continuous shift employees shall work such ordi- 
nary hours on not more than five days in each period 
of seven days in the work cycle. 

(d) The ordinary hours of all shift employees shall be 
inclusive of a total of 30 minutes crib break. Such 
breaks shall be taken at a time so as not to stop pro- 
duction. 

(3) General 
(a) The ordinary hours prescribed by this clause shall 

be worked on five days in each week of any three 
weeks and four days in one week within the work 
cycle and where possible shall be worked according 
to a roster, but this does not prevent the company 
adjusting such a roster to maintain the efficient con- 
duct of the company's business. 

(b) Prior to any adjustment of the roster the company 
shall consult the employees and Union and shall 
make every endeavour to reach mutual agreement. 

(c) Where parties are unable to agree on a roster the 
company may, within fourteen days of notice given 
after the conclusion of the discussions referred to in 
clause (3) (b) hereof post a roster which shall as far 
as practicable take account of the views of the Un- 
ion and the employees concerned. 

(4) All workers 
(a) No employee shall be required to work for a period 

of more than six hours without a meal break. This 
break is to be taken between the fourth and sixth 
hour where practicable. The daily timing of this break 
is flexible to meet any production/maintenance re- 
quirements. 

(b) A paid rest period of 10 minutes shall be allowed to 
each employee during each shift and shall be taken 
at a mutually agreed time. 

(5) Notice of rostered day off 
An employee entitled to a rostered day off in accordance 

with the 38 hour week arrangements may vary, or substitute, 
the rostered day off, so arranged, by agreement between the 
employee and die employer. 

11.—OVERTIME 
(1) Day workers 

(a) All time worked in excess of or outside the ordinary 
hours and times prescribed by this agreement shall 
be paid for at the rate of time and a half. 

(b) All hours worked after 12.00 noon on Saturdays is 
to be paid at double time. 



3254 WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75W.A.I.G. 

(c) Provided that overtime worked after 2 hours on any 
day shall be paid for at the rate of double time. 

(d) All work on a Sunday shall be paid for at the rate of 
double time. 

(2) Shift workers 
Time worked outside of the ordinary working hours as pre- 

scribed shall be paid for at the rate of double time. 
(3) Call out 

(a) An employee required to come to work from home 
after the employee's regular hours shall be paid a 
minimum of 4 hours at penalty rates. 

(b) The employee shall not be required to work the full 
four hours if the job he/she was recalled to perform 
is completed within a shorter period, except where 
jobs critical to plant operation arise. 

(4) Crib time when working overtime 
Day workers required to work 2 hours or more overtime 

after their usual ceasing time shall be allowed paid 20 min- 
utes for crib (which may be taken in relays) and at intervals of 
every 4 hours thereafter. 

(5) Meal allowance 
An employee required to work overtime for two hours or 

more after the ordinary ceasing time without being notified 
the previous day or earlier that he/she will be so required to 
work shall either be supplied with a meal by the employer or 
paid the meal allowance as prescribed by the Metal Trades 
General Award 1966 No. 13 of 65. 

(6) Requirement to work reasonable overtime 
The Company may require any employee to work-reason- 

able overtime and the employee shall work overtime in ac- 
cordance with such requirement. 

(7) Rest period after overtime 
(a) When overtime work is necessary it shall, wherever 

reasonably practicable be so arranged that employ- 
ees have at least ten consecutive hours off duty be- 
tween the work of successive work periods/shifts. 

(b) An employee who works so much overtime between 
the termination of his/her ordinary work on one day 
and the commencement of work on the next day that 
he/she has not had at least ten consecutive hours off 
duty between ordinary work periods shall, subject 
to this paragraph be released after completion of such 
overtime until he/she has had ten consecutive hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

(c) If, on the instructions of his/her employer such an 
employee resumes or continues work without hav- 
ing had such ten consecutive hours off duty, he/she 
shall be paid at double time until he/she is released 
from duty for such period and he/she shall then be 
entitled to be absent; until he/she has had ten hours 
off duty without loss of pay for ordinary working 
time occurring during such absence. 

12.—WAGES 
In recognition of current work place flexibilities and con- 

tinuing cooperation to implement and develop the improve- 
ment initiatives detailed in this agreement, the rates of pay 
shall be increased by 8% from July 1 1995. 

The payrates will be further increased according to the fol- 
lowing: 

5% increase as of January 1 1996 
2% increase as of July 1 1996 

The pay rates are shown in Appendix 5. 
All employees shall be paid fortnightly by direct deposit 

into an account of a recognised financial institution of their 
choice unless otherwise agreed with the company. 

13.—CLASSIFICATION STRUCTURES AND 
TRAINING 

The intent of the classification structure is as follows: 
(1) Progression through a chosen career path can be 

maintained by the acquisition of the required number 
of skills defined in each successive grade. 

(2) Opportunities exist for each individual to move to 
the highest grade available within his/her ability and 
chosen career path, providing that the agreed require- 
ments for work being carried out by each grade is 
maintained. 

(3) At every grade within the structure, all employees 
will be required to : 

(a) Follow all Safe Work Practices and Safe En- 
try Procedures. 

(b) Comply with all necessary training require- 
ments. 

(4) Subject to agreement between the parties, all em- 
ployees will be required to 

(a) Operate flexibly between tasks within their 
classification. 

(b) Participate in the training of other employees, 
if requested to do so. 

(c) Work without direct supervision. 
(5) The Company will: 

(a) Recognise bona fide skills in an assessment 
for re-classification. 

(b) Provide a fair monetary reward for the acqui- 
sition of skills, responsibility, flexibility and 
experience, agreed between the Company and 
the employees. 

(c) Not retrench any employee as a result of this 
agreement. 

(6) Training/Accreditation 
(a) Training will be a mixture of agreed in-house 

and on-the-job training and external courses. 
(b) It may be possible to train in-house and then 

attend an external institution or body for test- 
ing and accreditation. 

(c) Wherever possible,skills will be portable and 
accredited. 

(d) The Company is committed to ensuring that 
approved training is provided to employees 
and that this training will continue after ces- 
sation of the Burswood operations where rea- 
sonable and practical. 

(7) In order to facilitate training and to allow some em- 
ployees to accept a redundancy before closure of 
operations at the Burswood site the parties agree to 
the following task flexibility arrangements: 

(a) An employee may be directed to perform a 
task using a skill which does not form part of 
the employee's normal duties, or the employ- 
ees skill pool, or the skills used to determine 
the employees existing rate of pay (as shown 
in Appendix 5). There will be no additional 
payment for such work as this has been rec- 
ognised in the increases incorporated in this 
agreement provided that the work so under- 
taken shall be within the competency of the 
employee, and can be performed without com- 
promising safety. 

(b) Further to the above, where production/main- 
tenance requirements can not be achieved 
through utilisation of Swan Portland Cement 
employees, casual and/or contract labour will 
be used on an as-required basis. 

(c) Not withstanding the provisions of this agree- 
ment the provisions of this clause shall not be 
used to restrict employees access to reclassi- 
fication, career path structures and the corre- 
sponding rates of pay. 

14.—TRAVELLING 
The Company shall provide journey injury insurance as de- 

tailed in Appendix 1. 
15.—NO FURTHER CLAIMS 

(1) The parties accept that this document represents a com- 
prehensive fixed term agreement which will equitably govern 
the workplace arrangements of the company. 



(2) There will be no further wage increases over the period 
of operation of this Agreement. 

16.—DISPUTE RESOLUTION PROCEDURE 
(1) The objective of the parties during any dispute is to re- 

duce the level of industrial confrontation through a process of 
co-operation, consultation and agreement. 

(2) In the event of any dispute arising, the parties will use 
every endeavour to resolve the dispute as quickly as possible. 

(3) Where a dispute cannot be resolved, the parties commit 
to meet as soon as possible with the appropriate management 
and union representatives. 

(4) To resolve the matter in dispute in an orderly and pro- 
fessional manner, the Company will afford the unions all nec- 
essary facilities to achieve an outcome satisfactory to all parties. 

(5) While the parties are seeking an appropriate resolution 
of the matter(s) in dispute, the status quo shall remain and 
work will continue where safe. 

17.—SIGNATORIES 

Swan Portland Cement Limited by the Works Manager 

(Sgd.)  

Australian Workers Union, Western Australian Branch, In- 
dustrial Union of Workers 

Transport Workers Union of Australia, Industrial Union of 
Workers, Western Australia Branch 

Automotive, Food, Metals, Engineering, Printing and Kin- 
dred Industries Union of Workers—Western Australian Branch 

Communications, Electrical, Electronic, Energy, Informa- 
tion, Postal, Plumbing and Allied Workers Union of Australia, 
Engineering and Electrical Division, W.A. Branch 

The Construction, Mining, Energy and Timberyards, Saw- 
mills and Woodworkers Union of Australia (Western Australia 
Branch) 

Consultative Committee Members 

Appendix 1 

ACCIDENT—JOURNEY INSURANCE COVER 
1.—INSURED PERSONS 

All direct employees of the Insured during the policy period 
who are otherwise a Worker within the meaning of the Work- 
er's Compensation and Rehabilitation Act 1981 (as amended). 

2.—COVER 
The benefits provided in this policy shall be payable only 

when an injury solely and directly occurs to the worker whilst 
such worker is engaged in a direct journey between the bounds 
of their normal residence and place of employment for the 
purposes of starting or ending their day's work. 

3.—INTERESTED 
Part A 
Death by Accident $ 100,OCX) 
Capital Benefits by 
Accident for Permanent Disablement $100,000 
(or parts thereof for minor permanent 
disabilities as described in the 
Schedule of the Policy) 

Part B 
Accident Weekly Benefits, being average gross weekly earn- 

ings exclusive of overtime, bonuses, commission or allow- 
ance payments up to $600 per week for a maximum period of 
104 weeks. 

Appendix 2 

1.—TITLE 
This Agreement shall be referred to as the "Swan Portland 

Cement Production Shift Twelve Hour Agreement". 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Scope Of and Parties to this Agreement 
4. Objectives 
5. Definition of the Twelve Hour Roster 
6. Date and Period of Operation 
7. Payment of Public Holidays 
8. Relief Operators 
9. Leisure Days 

10. Pay Week 
11. Wages and Penalties 
12. Signatories 

3.—SCOPE OF AND PARTIES TO THIS AGREEMENT 
(1) This Agreement shall apply to and be binding on Swan 

Portland Cement Limited (the Company) and all Production 
Continuous Shift Employees employed by it pursuant to the 
Cement and Lime Employees (Swan Portland Cement Lim- 
ited) Award No A 26 of 1988(R) in connection with the Com- 
pany's operations at Burs wood Road, Burswood. 

(2) The Agreement shall also be binding upon the Austral- 
ian Workers' Union, Industrial Union of Workers, West Aus- 
tralian Branch. 

4.—OBJECTIVES 
The primary objective of this Agreement is to define the produc- 

tion continuous shift employee's twelve hour shift roster. 

5.—DEFINITION OF THE TWELVE HOUR SHIFT 
(1) The twelve hour shift airangement shall consist of four 

groups of Production Continuous Shift Employees alternat- 
ing between day shifts, night shifts and rest periods. 

(2) Each group shall rotate through the following sequence: 
(a) Two day shifts; 
(b) 24 hour rest period; 
(c) Two night shifts; 
(d) 96 hour rest period. 

(3) Shifts will commence at either0700 hours or 1900 hours. 
The change over period between employee operators shall be 
in the preceding fifteen minutes before each shift. 

6.—DATE AND PERIOD OF OPERATION 
(1) This agreement shall take effect from July 1 1995. 
(2) Any disagreements arising from the implementation of 

this twelve hour shift arrangement, shall be determined ac- 
cording to the Dispute Resolution Procedure. 

7.—PAYMENT FOR PUBLIC HOLIDAYS 
(1) All employees covered by this Agreement who are on 

paid leave, or who are ready, willing and able to work on a 
public holiday, shall receive twelve hours pay at ordinary rates, 
where they are not required to work. 

(2) Any employee required to work on a public holiday shall 
receive pay at double time for each hour worked. 

(3) Any time worked outside the rostered public holiday 
hours, shall be paid at the rate of double time and one half. 

8.—RELIEF OPERATORS 
The following conditions shall apply in the case of unex- 

pected absence of a rostered employee bound by the agree- 
ment. 

(1) Where a relief operator is not immediately available the 
previous shift employee shall remain on duty until a substi- 
tute relief operator becomes available. Every effort will be 
made to provide a relief operator within two hours. 



(2) If the location of a substitute operator is delayed by more 
than two hours, the employee who is commencing his second 
consecutive shift, shall be given wherever possible a ten hour 
break, before the next rostered shift. 

9.—LEISURE DAYS 
Leisure Days (or Rostered Days Off) shall be taken by em- 

ployees during rostered day shifts on Monday to Friday inclu- 
sive. 

Under certain circumstances the Company may allow em- 
ployees to take these leisure days at another mutually agreed 
time. 

10.—PAY WEEK 
It is a condition of this Agreement, that for the purposes of 

calculating a weeks pay, the pay week shall commence at 0700 
hours each Wednesday. 

11 .—WAGES AND PENALTIES 
(1) Award rates of pay, and over Award allowances shall not 

be reduced as a result of this Agreement. 
(2) All rostered hours for twelve hour shifts shall be at ordi- 

nary rates for work performed on Monday to Friday inclu- 
sive. 

(3) For the purpose of averaging wages, method of calcula- 
tion will be as mutually agreed between the Company and the 
employees. 

Appendix 3 
I. CLASSIFICATION PACKAGE 1995— 

AWU,CMETU,TWU 
1.—PARTIES BOUND 

(1) Australian Workers' Union, Western Australian Branch, 
Industrial Union of Workers. 

(2) Transport Workers' Union of Australia, Industrial Un- 
ion of Workers, Western Australia Branch. 

(3) The Construction, Mining, Energy, Timberyards, Saw- 
mills and Woodworkers Union of Australia—Western Aus- 
tralian Branch. 

(4) Swan Portland Cement Limited in respect of employees 
of the Company other than those appointed to salaried staff. 

2.—PRINCIPLES / GUIDELINES 
Essential to this classification package: 

• Reward employees for skills gained. 
• No employee to be disadvantaged financially. 
8 Incremental hourly rate increases per grade. 
8 Scope to improve wages for all employees over a 

period of time. 
» Skill definitions and training requirements set. 
• Career paths to "non-award' areas possible. 

3.—SKILL POOLS 
Skill Pools for each work group covered by this section con- 

tain both "A" skiUs and "B" skills. 
In general an "A" skill is one that is performed on a con- 

tinuous full-time basis. 
In general a "B" skill is one that is performed on a part-time 

basis only. 
Only those skills listed in this section are accepted as "A" 

and "B" skills. Skills may be added or deleted from the list by 
mutual agreement between the parties. 

Plant Operator 
Skills Pool 

Slolls 
Raw Milling 

Kiln Burning— 
Q/Hme 
Kiln Burning— Cement 
Cement Milling 

* Slag Milling— 
Slag 
* Slag Milling— 
O/White 

Skill Pools- —AWU,CMETU,TWU 
Stockhouse 
Skills Pool 

Site Service 
Skills Pool 

Crane Drivers 
Skills Pool 

Transport 
Skills Pool 

A Skills A Skills A Stalls A Skills 
Bagging Machine Crushing Overhead Crane Bulk Tanker 

(Pneumatic) 
HBC Slag Drying Mobile Crane Flat Top 

Forklift— 
Stockhouse 

Amenities Bulk Loading 

Bulk Loading ♦Bulk Tanker (Internal) 
Blending Plant ♦Amenities 

B Skills B Skills B Skills B Skills B Skills 
Weighbridge Weighbridge Mill Plating ♦Overhead 

Crane Maint. 
Crane Chaser 

Dust Truck Product Chaser Mill Loading ♦♦Mobile Crane Water Thick 
Maint. 

Sweeper Sweeper Mill Screen Water Truck Dust Truck 
Front End 
Loader 

Front End 
Loader 

Water Truck Front End 
Loader 

Sweeper 

Water Truck Additive Prep. Weighbridge Forklift General Front End 
Loader 

Forklift— Crane Chaser Dust Truck ♦♦Maint. Stock 
Control 

Quicklime Dust Dumping 
Clay Hole 
Pumps 

Product Transfer Sweeper ♦♦Plant Stores 
Supply 

Basic Auto- 
motive Maint. 

Off-White 
Clinker Rec'i 

Off-White Clinker Rec'l 
Front End Loader Weighbridge Weighbridge 

Mill Additive 
Prep 

Forklift—General Dust Truck Forklift— 
General 

Clay Hole Pumps Off-White 
Clinker RecT 

Flat Top 
Loading 

Burswood Drain 
Pump 
Off-White 
Clinker Rec'l 

♦Slag, Off 
White and 
Quicklime milling will be performed 
by one operator 
only. 

♦Available to 
O'head Crane 
Drivers only 
** Available to 
Mobile Crane 
Drivers only 

Available to ♦ Bulk Loaders 
only 

4.—SKILL DESCRIPTIONS 
(1) Production Shift—"A" Skills 

(a) LIME PLANT 
(i) Be willing and able to operate the Hydration/ 

Lime plant in accordance with operating pro- 
cedures and current specifications and fulfil 
all other requirements as prescribed by Oper- 
ating Procedure No. SPC-PRO-006 and the 
relevant Safe Work Procedures and Policies. 

(b) SLAG MILLS 
(i) Be willing and able to operate the Slag Mills 

in accordance with Operating Procedures and 
current specifications and fulfil all other re- 
quirements as prescribed by Operating Pro- 
cedures No. SPC-PRO-005 and the relevant 
Safe Work Procedures and Policies. 

(c) OFF-WHITE MILLS 
(i) Be willing and able to operate the off-white 

mills in accordance with Operating Procedures 
and current specifications and fulfil all other 
requirements as prescribed by Operating Pro- 
cedure No. SPC-PRO-005 and the relevant 
Safe Work Procedures and Policies. 

(i) Be willing and able to start up and stop the 
mill and other ancillary equipment in accord- 
ance with Operating Procedure No. SPC- 
PRO-005 and also to monitor and do the 
necessary adjustments to maintain the required 
additive flow rate and to follow the relevant 
Safe Work Procedures and Policies. 

(e) CEMENT MILLS 
(i) Be willing and able to operate the mills in ac- 

cordance with Operating Procedures and cur- 
rent specifications and fulfil all other 
requirements as prescribed by Operating Pro- 
cedure No. SPC-PRO-003 and the relevant 
Safe Work Procedures and Policies. 

(f) RAW MILLS 
(i) Be willing and able to operate the mills in ac- 

cordance with Operating Procedures and cur- 
rent specifications and fulfil all other 
requirements as prescribed by Operating Pro- 
cedure No. SPC-PRO-002 and the relevant 
Safe Work Procedures and Policies. 

(g) CLINKER KILNS 
(i) Be willing and able to operate the kiln/kilns 

in accordance with Operating Procedures and 
current specifications and fulfil all other re- 
quirements as prescribed by Operating Pro- 
cedure No. SPC-PRO-012 and the relevant 
Safe Work Procedures and Policies. 



(i) Be willing and able to operate the kiln/kilns 
in accordance with Operating Procedures and 
current specifications and fulfil all other re- 
quirements as prescribed by Operating Pro- 
cedure No. SPC-PRO-014 and the relevant 
Safe Work Procedures and Policies. 

(2) Stockhouse- 
(a) BLENDI 

(i) The operator is responsible for blending plant 
operations in accordance with Operating Pro- 
cedure SPC-PRO-009, through the Micro XL 
Yokogawa computer and the generation of the 
Log Sheet. 

BAGGING MACHINE 
(i) The operator is responsible for bagging ma- 

chine operations in accordance with Operat- 
ing Procedure SPC-PRO-016 and to observe 
all other relevant safety procedures/policies. 

FIBC MACHINE 
(i) The operator is responsible for FIBC machine 

operations in accordance with Operating Pro- 
cedure SPC-PRO-Ol 1 and to observe all other 
relevant safety procedures/policies. 

FORKLIFT—ADVANCED Prerequisite: IFAP 
Forklift Course 

(i) Changing weights on machines. 
(ii) Maintaining log sheet. 

(iii) Breaking down pallets. 
(iv) Sorting out pallets (empty). 
(v) Hand loading utes and vans. 

(vi) Check bag weights. 
(vii) Remove paUets from roller conveyor and stack 

in appropriate rows. 
(viii) Trouble shooting on shrink wrap. 

(ix) Loading empty pallets on rack. 
(x) Trouble shooting on bag sorting arrangement. 

(xi) Operation of panel board on mezzanine floor. 
(xii) Putting empty bags on platform for bagging. 

(xiii) Replacing plastic rolls. 

Loading truck as per dockets ( AWU mem- 
bers only). 

(3) Site Services—"A" Skills 
(a) SLAG DRYER 

(i) The dryer operator must be able to run the 
dryer as per Operating Procedure SPC-PRO- 
004. To communicate with cartage contractor 
on tonnage of material required and to observe 
all safety requirements. 

(b) CRUSHER 
(i) The operator must be able to run the crusher 

competently including bauxite and super grade 
limestone as per Operating Procedure SPC- 
PRO-OOl. To communicate with cartage con- 
tractor with regard to material required and to 
follow all safety requirements. 

(c) AMENITIES 
(i) To carry out the duties as listed on the Ameni- 

ties Procedure available from the Site Serv- 
ices Supervisor. 

(3) Crane Driver's "A" Skills 
(a) OVERHEAD CRANE 

(i) Prerequisite: Overhead Crane Certificate of 
Competency 
200 hours solo operation 

(ii) Be willing and able to operate the Overhead 
Crane in accordance with Operating Proce- 
dures and current specifications and fulfil all 
other requirements as prescribed by Operat- 
ing Procedure SPC-PRO-Ol5 and the relevant 
Safe Work Procedures & Polices. 

(i) Prerequisite: Mobile Crane Certificate of 
Competency 
100 hours solo operation 

(ii) Be willing and able to operate the Mobile 
Crane and fulfil the relevant Safe Work Pro- 
cedures and Polices governing this vehicle. 

(4) Transport—"A" Skills 
(a) BULK TANKER fPNEUM ATTO 

(i) The operator is responsible for Bulk Tanker 
(Pneumatic) operations in accordance with the 
relevant sections of Operating Procedure SPC- 
PRO-008 and to observe all other relevant 
safety procedures/policies. 

(b) FLATTOP 
(i) The operator is responsible for Flat Top Truck 

operations in accordance with recognised op- 
erating practices and to observe all other rel- 
evant safety procedures/policies. 

(c) BULK LOADER 
(i) Be willing and able to operate the Bulk Load- 

ing system in accordance with Operating Pro- 
cedures (SPC-PRO-008) and follow all 
relevant Safe Work Procedures and Policies. 

(d) BULK TANKER (INTERNAL! 
(i) Prerequisite: "B" Class Licence. 

(ii) Manoeuvre and position bulk tankers on-site 
and beneath silos. 

(iii) Complete loading of bulk tankers as per ac- 
cepted practices, observe relevant sections of 
Operating Procedure SPC-PRO-008 and all 
other relevant safety procedures/policies. 

(iv) Ensure truck condition is washed down and 
free of product and is of correct type and 
weight. 

(e) AMENITIES 
(i) Refer to Site Services section ('A' Skills). 

(5) Skill Description—"B" Skills 
(a) DUST TRUCK 

(i) Prerequisite: "A" Class licence. 
(ii) Be willing and able to carry out the following 

requirements: 
(aa) Drive the truck safely and properly, 
(bb) Extract the Kiln Dust from the hopper, 

add the required water in the blender 
and fill the dust truck. 

(cc) Weigh the truck on the weighbridge, 
(dd) Deposit the dust in the dust heap by 

correct operation of the hoist, 
(ee) Check fuel, oil and water levels, air pres- 

sure and keep truck clean. 
(ff) Adhere to the relevant Safe Work Pro- 

cedures and Policies. 

(i) Prerequisite: "A" Class licence. 
(ii) Be willing and able to carry out the following 

requirements: 
(aa) Operate the forklift in a safe and effi- 

cient manner. 
(bb) Pick up kibbles, pallets, drums and do 

the needful. 
(cc) Check fuel, oil and water levels, air pres- 

sure and keep forklift clean, 
(dd) Adhere to the relevant Safe Work Pro- 

cedures and Policies. 
>AY LOADER 

(i) Prerequisite: "A" Class licence. 
(ii) Be willing and able to carry out the following 

requirements: 
(aa) Operate the payloader in a safe and ef- 

ficient manner. 



(bb) To assist the overhead crane driver in 
the transfer of raw materials, 

(cc) General clean up using the payloader. 
(dd) Check fuel, oil, water levels, air pres- 

sure and keep payloader clean, 
(ee) Adhere to the relevant Safe Work Pro- 

cedures and Policies. 

Site Services Supervisor and to observe all 
relevant safety procedures/policies. 
SCREENS 
To carry out the duties as detailed in the Mill 
Screen procedure available from the Site Serv- 
ices Supervisor and to observe all relevant 
safety procedures/policies. 

(i) Be willing and able to carry out the following 
requirements: 
(aa) Operate the computerised console prop- 

erly. 
(bb) Weigh, tare, add or delete trucks, print 

and maintain a record of the transac- 
tion. 

(cc) Organise the truck destinations, 
(dd) Adhere to the relevant Safe Work Pro- 

cedures and Policies. 

(i) Be willing and able to carry out the following 
requirements: 
(aa) Operate the offwhite clinker receival 

plant and ancillary equipment, 
(bb) Direct the clinker flow to the appropri- 

ate chutes in the offwhite clinker shed 
to the normal levels. 

(cc) Clean up spillage. 
(dd) Adhere to the relevant Safe Work Pro- 

cedures and Policies. 

The clay hole pumps are used primarily to 
supply water to the raw mills as well as pump- 
ing excess water to N.W. pond and for dust 
disposal from the bulk tankers. The person 
using the pumps must have knowledge of the 
gate valves used to do a visual inspection and 
observe all relevant safety procedures/policies. 

DUCT TRANSFER 
To carry out the duties as detailed in the Prod- 
uct Transfer procedure available from the 
Stockhouse Supervisor and to observe all rel- 
evant safety procedures/policies. 

DUCT CHASER 
To carry out the duties as detailed in the Prod- 
uct Chaser procedure available from the 
Stockhouse Supervisor and to observe all rel- 
evant safety procedures/policies. 

NE CHASER 
To carry out the duties as detailed in the Crane 
Chaser procedure available from the 
Stockhouse Supervisor and to observe all rel- 
evant safety procedures/policies. 

(i) Be willing and able to: 
(aa) Blend the additive with water to the 

specified ratio. 
(bb) Fill the additive tank to the required 

level. 
(cc) Have a thorough knowledge of the vari- 

ous additives in use. 
(dd) Have a knowledge of how to handle 

these additives in a safe manner. 
Adhere to the relevant Safe Work Pro- 
cedures and Policies. 

(i) Prerequisite: "A" Class licence. 
(ii) The driver must be able to drive the vehicle 

with competence and have the knowledge of 
areas around the factory which need to be 
watered to prevent wind blown dust. To do 
basic maintenance eg. water, oil, tyres and 
basic safety check. Observe all relevant safety 
procedures/policies. 

tOAD SWEEPER 
(i) Prerequisite: "A" Class licence. 

(ii) The sweeper driver must be able to compe- 
tently drive the sweeper and have knowledge 
of all areas to be swept (eg. stockhouse, be- 
tween 3 and 4 kilns, 6 and 7 mills, all roads, 
etc). To be able to do basic maintenance and 
to follow all safety procedures/policies. 

vTILL PLATING 
(i) To carry out the duties as detailed in the Mill 

Plating procedure available from the Site Serv- 
ices Supervisor and to observe all relevant 
safety procedures/policies. 

VOLL LOADING 
(i) To carry out the duties as detailed in the Mill 

Loading procedure available from the Site 
Services Supervisor and to observe all relevant 
safety procedures/policies. 

3URSWOOD DRAIN 
(i) To carry out the duties as detailed in the 

Burswood Drain procedure available from the 

(i) To carry out the duties as detailed in the Ad- 
ditive Preparation procedure available from 
the Stockhouse Supervisor and to observe all 
relevant safety procedures/policies. 

ASIC AUTOMOl IVE MAINTENANCE 
(i) Be willing and able to assist transport mainte- 

nance staff with general repairs and mainte- 
nance to the transport fleet and fulfil the 
relevant Safe Work Procedures and Policies 
governing the maintenance workshop. 

LAT TOP LOADING 
(i) Prerequisite: Recognised Forklift Operator. 

(ii) Be willing and able to operate a forklift to load 
and/or unload a flat top unit at its origin/des- 
tination while fulfilling the relevant Safe Work 
Procedures and Policies governing these ve- 
hicles. 

1AINTENANCE STOCK CONTROL 
(i) Assist the Maintenance Department in con- 

trol/housekeeping of stores/stock kept by the 
department and other general stores duties as 
directed by the Maintenance Supervisor. 

LANT STORES SUPPLY 
(i) Assist the Maintenance Department in distri- 

bution of stores/stock to work site locations 
as directed by the Maintenance Supervisor. 

(i) To perform the following as required: 
(aa) Holding/Closing brake adjustment 
(bb) Long Travel brake adjustment 
(cc) Drive wheel pinion greasing 

(i) To conduct basic maintenance as per the 
weekly checklist supplied by the Maintenance 
Supervisor. 

(ii) Assist with any other servicing requirements 
of the mobile crane. 

5.—TRAINING 
(1) Objectives: 

(a) To develop a highly skilled and flexible work force. 



(b) To provide employees with a career path of their 
choice. 

(c) Effective utilisation of skills acquired. 
(2) Principles: 

(a) All employees must have access to higher and 
broader skills if they so choose within the Compa- 
ny's programme for skills enhancement. 

(b) The basis for advancement to higher grades/levels 
will Ik through the acquisition of prescribed skills 
by successfully completing internal and/or external 
training or demonstrating competence. 

(c) The Company will ensure that prescribed skills ac- 
quired by the employees will Ik maintained by ef- 
fective utilisation. 

(d) Training of employees will be determined, where 
practical, by mutual agreement between the indi- 
vidual and their Supervisor. 

(e) Every effort must be made not to interrupt training. 
(f) All costs associated with fees, text books, travel for 

Company approved courses, incurred in the under- 
taking of training shall be reimbursed by the Com- 
pany. 

(g) An agreement has yet to be negotiated to determine 
pay and time off arrangements for external courses 
prior to employees becoming involved in such edu- 
cation. 

(3) Implementation: 
(a) Training will constitute both internal and/or exter- 

nal. 
(b) Internal means practical in-house/on the job train- 

ing and/or theoretical training. 
(c) External means courses offered by TAPE, IFAP, OHS 

etc. 
(i) Internal: 

(aa) On-the-job Trainer will be any em- 
ployee designated by the immediate su- 
pervisor. The trainer will be any 
competent operator. 

(bb) Training periods can be extended if the 
immediate supervisor and trainer are not 
convinced of the employees compe- 
tence. 

(cc) It remains the responsibility of the im- 
mediate supervisor and the trainer to en- 
sure that the trainee receives adequate 
training. 

(dd) Aspects of training regarding occupa- 
tional health and safety, handling 
techniques, emergency procedures that 
the nominated trainer is not able to de- 
liver, should be carried out by an em- 
ployee nominated by the Works 
Manager (normally the Safety Officer), 

(ee) Theoretical training will be run by a 
management appointed representative. 

6.—ACCREDITATION 
(1) Objective: 

The process of assessment is to ascertain the compe- 
tence of an employee at the end of his traineeship/course. 

(2) Principles: 
(a) Certification is the usual assessment criteria for 

courses conducted by outside recognised institutions. 
(b) For in-house/ on the job training (plant operations) 

the assessment criteria may be a written (objective 
type) examination, oral examination, demonstrating 
competence or some combination of these. Success- 
ful employees will receive a Certificate of Compe- 
tency from Swan Portland Cement Limited. In 
general, the same assessment criteria will be used 
for all employees relevant to a particular skill. 

(c) All assessment/accreditation is provisional, ie an 
employee who has been assessed as having a par- 
ticular skill will continue to do so only as long as 

they are ready, willing and able to perform the du- 
ties required of that skill. 

(3) Implementation: 
(a) Accreditation of skills will be given to all current 

operators who have been working independently and 
to the satisfaction of their Supervisors (with mini- 
mum supervision) without having to go through the 
process of assessment. 

(b) The assessment of an employee re plant operation 
and related jobs will be carried out by an employee 
nominated by the Works Manager (normally the 
Immediate Supervisor). 

(c) Assessment regarding aspects of occupational health, 
safety, handling techniques and emergency proce- 
dures will be carried out by an employee nominated 
by the Works Manager (normally the Safety Officer). 

(d) Assessment of mobile truck/machinery skills will 
only be carried out for present employees who are 
willing to be re-trained and certified by an outside 
authority, if applicable. 

(e) At the end of the training period if the trainee does 
not display the required level of competence then 
written reasons should be given to the trainee by the 
assessor(s). 

(f) Where applicable, refresher or update courses will 
be carried out to ensure continued competency. 

7.—GRADES/PAY-RATES 
A complete schedule of rates is shown in Appendix 5. 

GRADE SHIFT S/HOUSE SITE CRANE TRANSPORT 
10 Entry Entry Entry 
9 1A 2B 2B 3B 
8 2A 3B 1A 4B 1A SB Entry Entry 
7 4A SB 3A SB 2A 8B 2B 1A 3B 
6 5A 6B 3A 6B 2A 10B 1A 3B 2A SB 
5 6A 7B 1A 4B 3A 6B 
4 
3 
2 
1 

An employee must spend at least 6 months at each grade 
before progressing to the next grade, provided the required 
skills have been obtained. 

Special Cases -Persons with the following classification at 
the inception of this structure. 

Production Shift Kiln Burners—need to satisfy the require- 
ments of a Grade 7 operator before they qualify for the rate of 
Grade 5(SP2). 

Stockhouse Forklift Operators—need to satisfy the require- 
ments of a Grade 8 operator before they qualify for the rate of 
Grade 5(SPl).(The "A" skill must be other than "Forklift- 
Stockhouse). 

Truck Drivers —need to satisfy the requirements of a Grade 
5 operator before they qualify for the rate of Grade 5(SP3). 

8.—ALTERNATE CAREER PATHS 
In addition to the skills outlined in this package, the Com- 

pany is committed to providing opportunities to employees in 
the following areas: 

(1) Occupational Health & Safety 
(2) Training 
(3) Supervisory Skills 
(4) Computing 
(5) Cement Manufacturers Competency Course 
(6) Process Investigation 
(7) Laboratory 

These areas are not exhaustive and may be amended as agreed 
between the parties. 



II. CLASSIFICATION PACKAGE 1995—Maintenance 
Personnel (AFMEU and CEPU) 

1.—PRINCIPLES 
(1) The module list in the Classification Structure and Ca- 

reer Path document forms the basis for consideration of fu- 
ture training. 

(2) The module list and training matrix can be further de- 
veloped by re-forming a suitable committee at the request of 
any party. 

All personnel will be encouraged to progress through the 
classification structure from C13 to C5. 

All parties acknowledge that the one off reclassification 
opportunity provided as part of the October 1989 Award 

3.—SKILLS POOL—ELECTRICAL TRADESPERSON 
Module Title Weight Module Title Weight 
TAPE 
NBB01 Communication and Industrial Relations 1 NE30 Electric Motor Control & Protection 1 
NBB02 Occupational Health & Safety 0.5 NE31 Electric Drawing Interpretation 7 Connection 1 
NBB03 Materials Handling 0.5 NE32 Circuit Development 1 1 
NBB06 Machining 1 NE49 Pic 1 1 
NBB07 Hand & Power Tools 1 NE50 Pic 2 1 
NBB08 Electrical Fundamentals 1 NE51 Pic 3 1 
NBB09 Welding & Thermal Cutting 1 NE52 Transformers 1 
NBB10 Fabrication Techniques 1 1 NE53 Illuminations 1 1 
NBB12 Engineering Drawing Interpretation 1 NE106 Wiring Installation—Non Domestic 2 1 
NE01 DC Principles 1 NE125 Electrical Installation—Cables & Protection 1 
NE03 AC Principles 1 NE127 Multiple Domestic 0.5 
NE04 Power Supply Principles 1 NE128 Domestic Installation Practices 1 
NE07 Amplifier Principles 1 NE129 Non-Domestic Installation Practices 1 
NE09 Single & Three Phase Circuits 1 NE130 Programmable Controllers Basics 0.5 
NE10 AC Machines 1 NE139 Cells and Batteries 0.5 
NE11 DC Machines 0.5 NE201 Concepts of measurement 0.5 
NE13 DC Maintenance & Repair 1 NE202 Pressure 1 
NE14 Cords, Cables & Applications 1 NE207 Process Control Principles 1 
NE15 Digital Fundamentals 1 NE208 Process Control Systems 1 
NE19 Basic Transducers 1 NE210 Transmitters and Converters 1 
NE20 Test Equipment 0.5 NE214 Indicators and Recorders 1 
NE22 Wiring Installations—Domestic 0.5 NE215 Gas Analysis 0.5 
NE23 Wiring Installations—Non-Domestic 1 0.5 NE218 Weighing 0.5 
NE29 Electronic Soldering Technology 1 SPC Forklift 0.5 

IFAP Rigging 1 

Restructuring process has been undertaken and completed 
with the acceptance of this agreement. 

2.—CLASSIFICATION STRUCTURE & CAREER 
PATH FOR MAINTENANCE 

PERSONNEL—TRADES 
GRADE SKILLS 

CIO Entry 
C9 CIO + 3 skills 
C8 C9 + 3 skills 
C7 C8 + 3 skills 

4.—SKILLS POOL—MECHANICAL TRADESPERSON 
Module Title Wt. Module Title Wt. 
TAPE 
NBBG1 Communication ami Industrial Relations I NM44 Drawing interpretation 1 
NBB02 Occupational Health & Safety 0.5 NM69 Plant Transmissions 1 
NBB03 Materials Handling 0.5 NM118 Non Ferrous Metals—white metal bearings 1 
NBB06 Machining 1 NFOl Manual Metal Are Welding—general purpose rods 1 
NBB07 Hand & Power Tools 1 NF02 Gas metal Arc Welding—MIG1 I 
NBB08 Electrical Fundamentals 1 NF04 Oxy Acetylene Welding 0.5 
NBB09 Welding & Thermal Cutting 1 NF05 Manual Metal Arc Welding 2—low carbon steel, SS CI 1 
NBB10 Fabrication Techniques 1 1 NF06 Manual Metal Arc Welding—low hydrogen, calculate carbon equiv., pre/post heat 1 
NBB12 Engineering Drawing Interpretation 1 NF07 Gas Metal Arc Welding—MIG 2—all positions solid and flux cored wires 1 
NM01 Milling 1 1 NF13 Thermal Cutting—oxy, plasma, arc air gauge, flame gouge 0.5 
NM04 Misc Machines—radial arms threading, press, pedestal grinders 1 NF15 Material Science—steel production, elements in low/medium steel ami effects 0.5 
NM07 Principles of Machining—metal cutting and chip formation 0.5 NF19 Fabrication Techniques 2—fabricate brackets, frames, trays etc 1 
NM15 Fitting Techniques 1 1 NF20 Geometric Development—parallel line, radial line, triangulation 1 
NM16 Drills and Drilling Machine 1 NF22 Fabrication—Cylindrical 1—parallel line development, forrigbt or 1 
NM19 Tool Sharpening—offhand 0.5 truncated square or rectangular prisms ami cylinders 
NM21 Precision Measurement 1 NF25 Fabrication Conical 1—produce frustrums and truncations of right cones 1 
NM22 Machine Repair and Installation 1 NF27 Fabrication Transition 1—develop square to round and rectangle to rectangle 1 
NM25 Timing I 1 NF28 Fabrication Transition 2—layout offset square to round and rectangular hoppers 1 
NM26 Timing 2 inc tapers 1 NF31 Fabrication Pipework—draw and interpret isometric spool drawings 1 
NM28 Fitting Techniques 2—includes aligning, pipe fitting, mechanical seals, packing 1 NF32 Fabrication Pipework—fabr. spools from drawings & insitu incl. branch connect 1 
NM29 Mechanical Power Transmission—belts, chain drives, gears 1 NF33 Fabrication Structural 1—mark, cut, form various angle and channel sections 1 
NM30 Fluid Power NF34 Fabrication Structural 2—roof truss systems, fastening systems, tubular constr. 1 
NM31 Pneumatics 1 1 NF35 Fabrication Structural 3—building constr., portal frames and column erection 1 
NM32 Hydraulics 1 1 NF43 Fabrication Skills—Light 1—sheet metal including spot welding and soldering 1 
NM34 Air Compression Distribution 1 SPC Forklift 0.5 
NM42 Water Pumping i IFAP Rigging 1 
NM43 Pumps Application & Maintenance i ca Restricted Electrical Licence 3 



5.—CLASSIFICATION STRUCTURE & CAREER PATH 
FOR MAINTENANCE PERSONNEL—NON TRADES 

GRADE SKILLS 
13 Entry 
12 2A & 3B 
11 4A&5B 
10 Tradesmen 

6.—SKILLS POOL 
A Skills B Skills 
Forklift General Degreasing 
Plant Greaser Painting 
Rigging Crane Chasing 
Machinist 2nd Class Hand & Power Tools 
Welder 2nd Class Oxy/Welder settings and 

maintenance 
Stores Procedures 
Worksite Preparation 

Electrical Hand Stores Procedures 
Handy Man Worksite Preparation 
Concrete Laying 
Amenities Cleaning 

7.—SKILLS DESCRIPTIONS—MAINTENANCE— 
NON TRADES 

(1) "A" Skills 
(a) FORKLU-'T GENERAL—Pre-requisite:Hold Cur- 

rent "A" Class Licence 
(i) Be willing and able to operate a forklift in a 

safe and efficient manner, including such ac- 
tivities as: 

(ii) pickup and emptying of kibbles 
(iii) transport of pallets, drums and other stores 

items 
(iv) operation of forklift with man cage 
(v) perform pre-start checks and complete check 

sheets 
(vi) adhere to the relevant Safe Work Procedures 

and Policies. 

(i) Be willing and able to perform all plant greas- 
ing duties including: 

(ii) block grease identification, top up and chang- 
ing 

(iii) gearbox drain, flush and re-fill 
(iv) full knowledge of greases, oils and various 

applications 
(v) trouble-shooting and special brew mixing 

(vi) full knowledge of greasing frequency and ap- 
plication rates 

(vii) adhere to the relevant Safe Work Procedures 
and Policies 

(c) RIGGING 
(i) Be willing and able to perform all rigging du- 

ties after completing an approved IFAP rig- 
ging course or equivalent. 

(d) MACHINIST SECOND CLASS 
(i) Be willing and able to perform duties pertain- 

ing to a second class machinist including: 
(ii) all drilling machines and grinders 

(iii) repietition turning or milling 
(e) WELDER SECOND CLASS 

(i) Be willing and able to perform duties pertain- 
ing to a second class welder including: 

(ii) tack welding and repietition welding such as 
hard facing 

(iii) destructive and accurate oxy cutting 
(f) ELECTRICAL HAND 

(i) Be willing and able to perform electrical tasks 
not requiring an electrical licence, including: 

(ii) light globe changing and light fitting cleaning 
(iii) cleaning/servicing motor slip ring brushes 
(iv) cleaning/servicing liquid starter equipment 

(v) filter cleaning 
(vi) battery checks 

(vii) cleaning/servicing/test running auxiliary gen- 
erators 

(i) Be willing and able to perform routine handy- 
man tasks including: 

(ii) basic carpentry such as door hinges, RAC 
openings, box construction 

(iii) use of hammer drills and associated masonry 
bolting systems 

(iv) basic plumbing 
(v) use hand tools such as jack hammers, circular 

saws, chain saws, etc. 
CONCRETE LAYING 

(i) Be willing and able to form up, lay and finish 
basic concrete slabs and blocks including re- 
inforcement 

AMENITIES CLEANING 
(i) Be willing and able to perform amenities 

cleaning duties to toilets, lunchrooms, 
changerooms and control rooms, maintaining 
hygiene and cleanliness standards to given 
levels. 

(ii) Be aware of safety hazards associated with 
various cleaning agents and demonstrate safe 
work practices. 

'SKILLS 

(i) Be willing and able to degrease plant and 
equipment, both within the workshop and 
within the plant in a safe manner. 

PAINTING 
(i) Be willing and able to prepare and paint struc- 

tural steel, overhauled equipment or any other 
plant, including paint selection, preparation 
and equipment clean up while following Safe 
Work Procedures and Policies. 

CRANE CHASING 
(i) Be willing and able to perform the duties of 

crane chasing after performing training under 
the supervision of a certified rigger. Duties to 
include slinging and attaching loads to mo- 
bile and tower cranes while within eye sight 
of the driver. 

HAND & TOWER TOOLS 
(i) Be willing and able to use all hand and power 

tools in a safe manner including: 
(ii) performing pre-start safety checks and inspec- 

tions 
(iii) basic tool maintenance 
(iv) changing disposable parts such as grinding 

wheels 
OXYAVELDER SETTINGS AND MAINTE- 
NANCE 

(i) Be willing and able to safety set up and main- 
tain oxy-acetylene sets and arc welding ma- 
chines. Duties to include: 

(ii) bottle changing 
(iii) leak detection and repairs on hoses, gauges, 

and handpieces 
(iv) setting amperage to suit application 
(v) earth repairs 

(vi) face mask repairs 

(i) Be willing and able to correctly prepare stores 
issue vouchers demonstrating a knowledge of 
the stores catalogue and cost allocation sys- 
tem. 

(ii) During after hours access to the stores dem- 
onstrate the correct procedures for accessing 
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the store and booking equipment out of the 
store with the knowledge and reasons for such 
procedures. 

(iii) Maintain workshop consumables at agreed 
levels. 

(g) WORKSITE PREPARATION 
(i) Be willing and able to prepare worksites prior 

to maintenance personnel involvement, using 
jackhammers, shovels and other cleaning im- 
plements as requested while following Safe 
Work Procedures and Policies, within current 
demarcation 

Appendix 4 
SWAN PORTLAND CEMENT LIMITED 

REDUNDANCY AGREEMENT 1995 

Between: 

SWAN PORTLAND CEMENT LIMITED 
The Employer 

and 
AUSTRALIAN WORKERS' UNION WESTERN 
AUSTRALIAN BRANCH, INDUSTRIAL UNION OF 
WORKERS 
AUTOMOTIVE, FOOD, METALS, ENGINEERING, 
PRINTING AND KINDRED INDUSTRIES UNION OF 
WORKERS—WESTERN AUSTRALIAN BRANCH 
COMMUNICATIONS, ELECTRICAL, ELECTRONIC, 
ENERGY, INFORMATION, POSTAL, PLUMBING AND 
ALLIED WORKERS UNION OF AUSTRALIA, 
ENGINEERING AND ELECTRICAL DIVISION, W.A. 
BRANCH 
THE CONSTRUCTION, MINING, ENERGY, TIMBER- 
YARDS, SAWMILLS AND WOODWORKERS' UNION OF 
AUSTRALIA (W.A. BRANCH) 
TRANSPORT WORKER' UNION OF AUSTRALIA, 
INDUSTRIAL UNION OF WORKERS, W.A. BRANCH 

The Unions 

1.—REDUNDANCY 
(1) Application 
This agreement applies to all employees engaged subject to 

an award, at the Burswood site on a permanent basis (other 
than casuals and fixed term employees) by the Company who 
are members or who are eligible to be members of the Unions 
party to this Agreement, other than those appointed to sala- 
ried staff. 

(2) Not Less Favourable Benefit 
This Agreement is in lieu of all terms and conditions relat- 

ing to Redundancy prescribed in any Award For Agreement 
applicable to the operations of the employer, and the matters 
contained herein are not intended to be less favourable than 
the total of benefits that would have been paid had the rel- 
evant Award applied. 

(3) Duration and Operation 
This Agreement shall operate from July 1 1995 until clo- 

sure of the Burswood Plant or until amended or replaced. Such 
amendment or replacement shall not occur before the expiry 
of the Enterprise Bargaining Agreement agreed by the parties 
in 1995. 

(4) Other Redundancy Provisions 
This agreement shall be read in conjunction with the Enter- 

prise Bargaining Agreement 1995. All industrial disputation 
arising from the content or implementation of this Redundancy 
Agreement shall be dealt with in accordance with the Dispute 
Resolution Procedure. 

75 W.A.I.G. 

(5) Definition 
Redundancy is defined as termination of employment where 

the whole or main reason for termination is that the employ- 
er's need for the employees to do work of a particular kind 
has been diminished or ceased, but it does not include or ap- 
ply to termination of employment in the following circum- 
stances: 

(a) Termination through normal disciplinary procedures. 

(6) Notice of Termination by the Company 
Where the Company has made a definite decision to imple- 

ment changes that will result in redundancy of employees, the 
Company will, as soon as practicable, notify the unions whose 
members are affected. 

While every effort will be made to inform employees as early 
as possible of impending redundancy, the redundant employee 
will be given written notice as follows: 

1 year or less 2 weeks 
1 year and less than 2 years 3 weeks 
2 years and less than 3 years 4 weeks 
3 years and less than 4 years 5 weeks 
4 years and less than 5 years 6 weeks 
5 years and over 7 weeks 
An employee who is 45 years of age or over when notice is 

given shall be entitled to an additional weeks notice. 

(7) Payment in Lieu of Notice 
If the Company fails to give notice in full as in 1.6 hereof, 

then it must pay the employee for the full period of notice 
such employee is entitled to. Such weekly payment will be 
made according to the employee's weekly rostered hours. 

(8) Severance and Service Payments 
For the purpose of this agreement, except in 1.7 hereof, the 

weekly rate of pay shall be the ordinary time earnings, taken 
as 40 hours per week for continuous shift workers and 38 
hours per week for all other employees, calculated at the 38 
hour rate in both cases, and will only consist of the following: 

• "All-purpose" rate for the employees' classification 
in the current Enterprise Bargaining Agreement (Ap- 
pendix 5) 

• Shift loading on an as-worked averaged basis, where 
applicable 

• Leading Hand allowance, where received on a rotat- 
ing roster, on an as-worked averaged basis, where 
applicable 

• Electrical Licence allowance, where applicable 
Ordinary time earnings will not include the following: 

• Weekend penalties and penalty hours (from the shift 
roster), except those referred to as Shift loading above 

• Any allowance paid on an ad-hoc basis 
• First-Aid allowance 

Payment will be made according to the following: 
Severance: 5 weeks' pay 
Service: 3 weeks' pay per year of service to be calculated on 

a weekly pro-rata basis for incomplete years. 
The maximum payment available from the sum of Sever- 

ance and Service is 70 weeks. 
All such payments shall be in addition to those detailed in 

1.7. 

(9) Resignation During Notice Period 
Subject to the right of the company to retain sufficient em- 

ployees to maintain operations and services, any redundant 
employee who has an opportunity of obtaining suitable alter- 
native employment outside the service of the company after 
that employee has been given the appropriate minimum no- 
tice of termination shall be entitled to accept that alternative 
employment without loss of any entitlements as prescribed in 
this agreement. 



(10) Plant Closure Provisions 
Employees who remain on the job until they become redun- 

dant will be kept in employment for a further 4 weeks after 
such date or paid at the rate described in 1.8 above in lieu if 
their services are no longer required. Payment under this sub- 
clause is in addition to payments detailed in sub clauses 1.7, 
1.8,2 and 3 hereof. 

Where an employee has been requested to remain on the job 
after the expiration of the period of notice previously given, 
the employee shall have the right to accept or reject such re- 
quest without loss of any entitlements as prescribed in this 
agreement. 

(11) Selection Criteria 
The over-riding principle in the case of redundancies will 

be to ensure that the company retains the necessary people to 
meet the needs of the business having regard to legal, safety 
and training considerations. 

(a) Where a particular section of plant is to be closed 
the employer will nominate which jobs are no longer 
required. 

(b) In consultation with the employees and the union, 
the parties will determine which employees are to 
be made redundant, if any, having regard to the work 
requirements. The principal criteria that will be used 
are the skills and expertise of all employees. 

(c) Volunteers will be called for, subject to consultation 
between the Company, employee representatives and 
Unions concerned as to any special need to retrain 
particular employees, because of skills or capacity 
to meet the ongoing needs of the Company. 

(d) If the skills required for a position are not available 
within the existing workforce consideration will first 
be given to retraining existing employees. 

(e) The position of those redundant employees not wish- 
ing to be made redundant will then be discussed with 
the employees concerned and their unions and if 
agreement is reached, employees selected to be made 
redundant may Ire substituted by a volunteer. 

(f) Agreement for substitution by volunteer personnel 
for people made redundant must Ire completed within 
a reasonable period of time. At the expiration of this 
period, the employer will then finalise those redun- 
dancies. The period of notice commences at the origi- 
nal date of notification. 

(g) An individual employee who is aggreived by the 
selection process may, through his union, have that 
objection dealt with in accordance with the relevant 
EBA/Award procedures, or by the Industrial Rela- 
tions Commission. 

(12) Alternative Employment 
(a) Any employee who is offered alternative employ- 

ment in lieu of redundancy may elect to accept the 
redundancy instead. 

(b) In the event that only part of Swan Portland Cement 
Limited or its subsidiaries is closed then the employ- 
ees concerned are deemed to be redundant. 

(c) Any employee who accepts alternative employment 
within the Adelaide Brighton group, and, within 6 
months of starting that alternative employment de- 
cides not to continue their employment and leave 
the service of the company, will be entitled to re- 
ceive a Redundancy payment as prescribed by this 
agreement. 

2.—SUPERANNUATION 
(1) Benefits 
The benefit to be provided to an employee on redundancy 

will be determined under the rules of the Adelaide Brighton 
Group Superannuation Fund Trust Deed. The redundancy 
benefit will not be less than the benefit payable on voluntary 
resignation. 

(1) Annual Leave 
All accruals up to the time of termination will be paid, in- 

cluding normal shift allowance or 17.5% loading, as appro- 
priate. 

(2) Long Service Leave 
The amount of leave shall be of such proportion of thirteen 

weeks leave as the number of years of such service bears to 
fifteen years. 

(3) Sick Leave 
All persons will be paid all accumulated sick leave at the 

rate they would have received for sick leave before becoming 
redundant. 

4.—MAXIMUM PAYMENT 
No employee will be entitled to a payment which is greater 

than they would have received had they continued to work 
until a previously agreed retirement date. 

5.—OUTPLACEMENT 
At the request of any employee, the Company shall make 

available services provided by the: 
(1) Commonwealth Employment Service 
(2) Department of Social Security. 

Additionally, at the request of the employee, financial coun- 
selling from a mutually agreed and recognised financial ad- 
viser shall be provided at the Company's expense. All requests 
for these services are to Ire made no later than 30 days after 
the employee being terminated. 

6.—TIME OFF DURING NOTICE PERIOD 
(1) During the period of notice of termination of employ- 

ment given by the employer, an employee whose employment 
is to be terminated for reasons set out in 1.9 and in accordance 
with the period of notice set out in 1.6 that employee shall for 
the purpose of seeking other employment be entitled to be 
absent from work during each week of notice up to a maxi- 
mum of one ordinary shift without deduction of pay. 

(2) If the employee has been allowed paid leave for more 
than one ordinary shift during the notice period for the pur- 
pose of seeking other employment, the employee shall, at the 
request of the employer, be required to produce proof of at- 
tendance at an interview or the employee shall not receive 
payment for the time absent. For this purpose a statutory dec- 
laration will be sufficient. 

7.—REDUNDANCY DETAILS 
Redundant employees will be provided with an itemised 

statement of all termination payments. 

8.—CERTIFICATE OF SERVICE 
All redundant employees will be provided with a Certifi- 

cate of Service. 

9.—REDUNDANCY TERMINATION 
The date of termination, the numbers of employees to be 

terminated and their classifications, will be advised to em- 
ployees and their respective Unions when all the relevant de- 
tails are completed. 

10.—MEDICAL 
The company will arrange for all redundant employees to 

have a suitable medical examination by a mutually acceptable 
doctor at the Company's expense. 

11.—LOWER DUTIES. 
A person who, by agreement, has transferred to an alternate 

position as a result of workplace redundancies will not incur 
any loss of income or redundancy benefit. 

12.—RELOCATION, REMOVAL AND OTHER 
EXPENSES 

Where an employee accepts alternative employment within 
the Adelaide Brighton group in lieu of redundancy he/she shall 
be entitled to payment by the company for all reasonable relo- 
cation expenses up to a maximum amount of $5000. 



WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 75 W.A.I.G. 

Effective 1/7/95 
Year of Service 
Year 0-1 Year 1-2 
$444.53 
$463.10 
$481.25 
$520.13 
$546.91 
$573.26 
$599.62 
$653.18 

$450.14 
$468.72 
$486.86 
$525.74 
$552.53 
$578.88 
$605.23 
$658.80 

Year 2+ 
$455.76 
$474.34 
$492.48 
$531.36 
$558.14 
$584.50 
$610.85 
$664.42 
$619.92 
$602.21 
$462.24 
$470.88 
$479.52 
$496.80 
$505.44 
$514.08 
$518.40 
$531.36 
$535.68 
$540.00 
$544.32 
$586.66 

$6.50 
$4.40 

$13.20 
$2.10 

SCHEDULE OF RATES 
Effective 1/1/96 
Years of Service 

t- Year 0-1 Year 1-2 
6 $466.76 $472.65 
4 $486.26 $492.16 
8 $505.31 $511.20 
6 $546.14 $552.03 
4 $574.26 $580.16 
0 $601.92 $607.82 
5 $629.60 $635.49 
2 $685.84 $691.74 

Year 2+ 
$478.55 
$498.06 
$517.10 
$557.93 
$586.05 
$613.73 
$641.39 
$697.64 
$650.92 
$632.32 
$485.35 
$494.42 
$503.50 
$521.64 
$530.71 
$539.78 
$544.32 
$557.93 
$562.46 
$567.00 
$571.54 
$615.99 

Effective 1/7/96 
Years of Service 
Year 0-1 Year 1-2 
$476.10 
$495.99 
$515.42 
$557.06 
$585.75 
$613.96 
$642.19 
$699.56 

$482.10 
$502.00 
$521.42 
$563.07 
$591.76 
$619.98 
$648.20 
$705.57 

Year 2+ 
$488.12 
$508.02 
$527.44 
$569.09 
$597.77 
$626.00 
$654.22 
$711.59 
$663.94 
$644.97 
$495.06 
$504.31 
$513.57 
$532.07 
$541.32 
$550.58 
$555.21 
$569.09 
$573.71 
$578.34 
$582.97 
$628.31 

UNITED CONSTRUCTION fflSMELT 
MAINTENANCE CORE CREW ENTERPRISE 

AGREEMENT 1994 
No. AG 282 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch 

and 

United Construction Pty Ltd. 

No. AG 282 of 1995. 

United Construction HIsmelt Maintenance Core Crew 
Enterprise Agreement 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
22 November 1995. 

Order. 

REGISTRATION OF AN ENTERPRISE BARGAINING 
INDUSTRIAL AGREEMENT No. AG 282 OF 1995 

HAVING heard Mr G. Sturm an on behalf of the Applicant 
and Mr P. Cooke on behalf of the Respondent and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Schedule titled the United Construction 
HIsmelt Maintenance Core Crew Enterprise Agreement 
1994, signed for me for identification, be registered as 
an Enterprise Bargaining Industrial Agreement and shall 
take effect on and from the 14th day of November, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'United Construction 

HIsmelt Maintenance Core Crew Enterprise Agreement 1994'. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Incidence and Parties Bound 
4. Date and Period of Operation and Review 
5. Relationship to Parent Award 
6. Aims and Objectives 
7. Strategy for Achieving the Aims of the Agreement 
8. Productivity Improvement Agenda 
9. Dispute Resolution 

10. Training 
11. No Extra Claims—Commitments 
12. Wage Increase 
13. Superannuation 
14. Tool Allowance 
15. Site Allowance 
16. Cessation of Provisions of Agreement Construction 

Allowance Equivalent 
Schedule A—Wage Rates 
Signature of the Parties 

3.—-INCIDENCE AND PARTIES BOUND 
This Agreement shall apply to and be binding upon United 

Construction Pty Ltd in its maintenance operations at the 
HIsmelt Research and Development Facility at Kwinana and 
employees of United Construction Pty Ltd engaged on HIsmelt 
maintenance activities who are members or eligible for mem- 
bership of the Automotive, Food, Metals, Engineering, Print- 
ing and Kindred Industries Union of Workers—Western 
Australian Branch (AFMEU). 

The parties to this Agreement are United Construction Pty 
Ltd (the Employer) and the AFMEU (the Union). 



4.—DATE AND PERIOD OF OPERATION AND 
REVIEW 

(1) This Agreement shall replace the previous Enterprise 
Agreement on and from the date of registration by the West- 
em Australian Industrial Relations Commission for a period 
of one year. 

(2) The parties shall review the Agreement three months 
prior to its cessation. 

(3) The parties will assess achievements in productivity and 
efficiency during the term of the Agreement. 

(4) Following the process of reviewing this Agreement it 
shall be renewed, replaced or cancelled as appropriate. 

5.—RELATIONSHIP TO PARENT AWARD 
(1) The provisions of the Agreement shall be read and inter- 

preted wholly in conjunction with Part 1 of the Metal Trades 
(General) Award 1966 No. 13 of 1965. 

(2) Where there is any inconsistency between this Agree- 
ment and Part 1 of the Metal Trades (General) Award 1966 
No. 13 of 1965, this Agreement shall prevail to the extent of 
any inconsistency. 

6.—AIMS AND OBJECTIVES 
(1) The shared aim of this Agreement is to allow United 

Constraction to provide a service of Total Quality and Total 
Commitment while allowing flexibility for HIsmelt operations. 

HIsmelt is a site in which United Construction strive to 
maintain a multi-skilled, flexible and loyal workforce. It is 
intended that this Agreement will allow all parties to it to fur- 
ther enhance the skills and attributes of the United Construc- 
tion HIsmelt Core Crew workforce. 

(2) To support this aim, the following specific objectives 
have been agreed: 

(a) To be the preferred maintenance service contractor 
to HIsmelt at the time of contract renewal. 

(b) To maintain and enhance the multi-skilled aspects 
of the HIsmelt Core Crew that already exists. 

(c) To have a highly motivated, dedicated and loyal 
workforce. 

(d) To achieve a zero lost time injury level. 
(e) To enhance the working relationship that already 

exists between the workforce and the management. 
(f) To continuously improve the flexibility that has been 

created with the core crew. 

7.—STRATEGY FOR ACHIEVING THE AIMS OF THE 
AGREEMENT 

(1) To achieve the aims and objectives of Clause 6 of this 
Agreement the foUowing strategy has been agreed: 

(a) A monitoring committee has been established to 
monitor the progress of the Productivity Agenda 
Items for employees under the agreement. 

(b) The monitoring committee comprise of two em- 
ployee representatives and two employer representa- 
tives. 

(2) (a) Ongoing discussions regarding productivity, work 
practices, management/employee relations and general pro- 
posal for improvement of any aspect of operations will take 
place on a monthly basis to allow the monitoring of produc- 
tivity aims and objectives. It will allow the committee to uti- 
lise and acknowledge the intellectual resources, skills and 
experience available within the United Construction workforce 
to reach and maintain the aims and objectives of this Agree- 
ment. 

(b) The parties will continue to address issues designed to 
increase productivity and flexibility at the United Construc- 
tion maintenance operations at the HIsmelt facility. 

8.—PRODUCTIVITY IMPROVEMENT AGENDA 
The following agenda items have been established with 

agreed targets to form the base to determine entitlement to 
wage increases specified in Clause 12.—Wage Increase of this 
Agreement. 

(a) Multi-skilling 
Employees will, subject to Clause 35 of the Metal 
Trades (General) Award 1966 No. 13 of 1965, when 

required carry out all such duties that are within the 
limits of an employee's skill, competence and train- 
ing. This will be further enhanced by training and 
certification of employees of United Construction 
HIsmelt Maintenance Core Crew. This is done in 
conjunction with Clause 10.—^Training. 

(b) Flexibility 
Employees will perform all reasonable directions and 
duties within their limits of skill, competence and 
training, to facilitate a flexible and productive work- 
ing environment. 

(c) Staff to Assist Wages Employees Where Practicable 
Engineering, commissioning and supervisory staff 
may use tools when carrying out inspections, testing 
equipment or instructing employees under agreed cir- 
cumstances; provided this does not replace in any 
way the jobs of employees covered by this Agree- 
ment 

(d) Workforce Meetings 
Meetings between the workforce representatives and 
the management of United Construction will con- 
tinue to be held at times mutually convenient to both 
parties. 
Local Issues—Meetings to report on local United 
Construction Pty Ltd issues will continue to be held 
at times convenient to the Company and Employ- 
ees. It has been practice to have these meetings in 
the meal break and the parties agree that this is the 
most convenient time. Discussions will take place if 
either party wish to change from the above. 

(e) Work Schedule 
Under this Agreement future working arrangements 
may be altered consistent with the clients needs for 
maintenance flexibility, in consultation with the 
Monitoring Committee and where the onsite 
workforce representative so desires, a matter may 
be referred to the Union for consideration. 
It is understood by the employees covered under this 
Agreement that due to the nature of the site, flexibil- 
ity in work structure is a key element of this Agree- 
ment. 
The existing break structure consists of: 

• Smoko: 15 minutes 
* Lunch: 30 minutes 

Under this Agreement it is agreed that this shall not 
be exceeded under any circumstances. This will be 
monitored at the monthly monitoring meeting. 

(f) Quality/Rework 
The monitoring committee will address work qual- 
ity. The Committee will put into place a system of 
assessing and evaluating the quality of work carried 
out within the Enterprise. 
The Committee will establish a current level of de- 
fects. This level will be evaluated in regard to the 
current productivity. An action plan will then be es- 
tablished in regard to maintaining or reducing (if 
necessary) the quantity of rework. This figure will 
be reviewed at the monthly review period. 

(g) Consumables 
The Monitoring Committee will address the area of 
consumables in the HIsmelt Maintenance Core Crew 
Stores. The Committee will put into place a system 
of assessing and evaluating die level of consumable 
used from the United Construction HIsmelt Stores 
and United Construction Kwinana Stores. 
The Committee will establish a current level of 
consumables. This level will be evaluated in regard 
to the current productivity and manning levels. An 
action plan will then be established in regard to re- 
ducing (if necessary) the quantity of consumables 
used. This figure will be reviewed at the monthly 
review period. 
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Call Out 
It is acknowledged that due to the nature of the main- 
tenance work undertaken by the United Construc- 
tion HIsmelt Core Crew all employees may be 
contacted and requested to work (if available) with 
minimum notice. Employees required to be called 
out will be paid in accordance with the relevant award 
provision. 
Rostered Days Off 

(i) Employees will accrue a Rostered Day Off 
("RDO") at a rate of one every 28 consecu- 
tive days. 

(ii) The RDO's shall be taken at a time mutually 
agreed between the employee and his/her RDO 
from their supervisor. Should the RDO re- 
quested not be suitable to the supervisor, a day 
and date shall be agreed within seven days of 
the request by the employee. 

(iii) RDO's may be accrued to a maximum of six 
days and maximum of five consecutive days 
(RDO's) can be taken at any time at the dis- 
cretion of the Project Manager. 

(iv) RDO's shall be taken in accordance with the 
above and will not be paid out in lieu. 

(v) It is intended that the introduction of RDO's 
as part of the Agreement will assist employ- 
ees to pursue personal/family activities (that 
require business operating hours). 

(vi) The same day off shall not be allowed for all 
or the majority of employees. 

(vii) Due to the nature of the work undertaken at 
the HIsmelt Facility, occasions may arise when 
there is a lack of productive work for employ- 
ees. By agreement between the employer and 
an employee, Accraed Rostered Days Off may 
be taken during any period when a lack of work 
occurs. Agreement will not be unreasonably 
withheld by either side. 

Sick Leave 
All employees where possible will reduce absent/ 
sick days taken. The target for this Agreement is that 
average sick leave taken should not be more than 
50% of the award entitlement. 

(k) Annual Leave 
Due to the nature of the work undertaken at the 
HIsmelt Facility an employee may be requested to 
take short term annual leave when lack of work oc- 
curs, which shall not exceed five days in any calen- 
dar year unless the employer and employee agree 
otherwise. 

9.—DISPUTE RESOLUTION 
(1) Where a grievance arises the matter shall initially be 

discussed between the employee concerned and if that em- 
ployee so desires his/her workforce representative and the em- 
ployee's immediate supervisor. 

(2) If the grievance is still unresolved by the discussions 
refeixed to in subclause (1) hereof the workforce representa- 
tive shall discuss and attempt to resolve the dispute with the 
site manager. 

(3) Where the above discussions fail to resolve the matter of 
concern it shall be referred to a senior management repre- 
sentative and a representative of the State branch of the un- 
ion. The parties shall then initiate steps to resolve the grievance 
as soon as possible. 

(4) While the steps in subclause (1), (2) and (3) hereof are 
being followed no industrial action shall be taken. A mini- 
mum of seven days is allowed for steps 1,2 and 3 to solve any 
dispute. 

(5) If after seven days the grievance is still not resolved, 
either party may refer the matter to the Western Australian 
Industrial Relations Commission provided that any party re- 
serves the right to refer an issue to the Western Australian 
Industrial Relations Commission at any time. 
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(6) Either party will give the earliest possible advice to the 
other party of any issue or problem which may give rise to a 
grievance or dispute. All relevant facts shall be clearly identi- 
fied and recorded throughout. At least seven days shall be 
allowed for all stages of the discussions to be finalised. 

(7) No bans or limitations will be placed on the perform- 
ance of work while the dispute procedure is being followed. 

10.—TRAINING 
A training assessment committee will be established for 

United Constriction Pty Ltd HIsmelt Core Crew. This will 
comprise the Project Manager, Supervisor and the site 
workforce representative. This committee will develop a train- 
ing programme based on the needs of the site. They will then 
forward proposals to the United Construction Pty Ltd Train- 
ing Department. This committee will operate within Clause 
35 of the Metal Trades (General) Award 1966 No. 13 of 1965. 

11.—NO EXTRA CLAIMS—COMMITMENTS 
(1) The parties undertake a commitment that there shall be 

no further claims for any or all the life of this Agreement. 
(2) The parties to the Agreement shall be bound by the terms 

of the Agreement for its duration. 
(3) The parties to the Agreement shall oppose any applica- 

tions by other parties to be joined to this Enterprise Agree- 
ment. 

(4) The terms of this Agreement will not be used to progress 
or obtain similar arrangements or benefits in any other enter- 
prise. 

12.—WAGE INCREASE 
As acknowledgement of efficiencies targeted through this 

Agreement wage rates of employees will be increased by 6.0% 
upon ratification of this Agreement as per attached Schedule 
A—Wage Rates. 

13.—SUPERANNUATION 
As a result of custom and practice, that has developed at the 

HIsmelt site, it has been agreed that United Construction will 
continue its current practice of contributing to the C+BUS 
Superannuation Scheme for all of its HIsmelt employees. 

All parties have further given their commitment that this 
particular issue will not be used as a precedent for application 
outside this Agreement, whether those other sites involve 
United Construction or not. 

14.—TOOL ALLOWANCE 
Where United Construction does not provide a tradesperson 

or an apprentice with tools ordinarily required by that em- 
ployee in the performance of their work, the employee will be 
paid a weekly tool allowance of $9.20 per week. 

15.—SITE ALLOWANCE 
The site allowance for the HIsmelt site is $1.50 per hour 

(flat). 

16.—CESSATION OF PROVISIONS OF AGREEMENT 
CONSTRUCTION ALLOWANCE EQUIVALENT 

As a result of custom and practice at the HIsmelt site, an 
allowance equal to a '$29.40 Construction Allowance' per 
week shall be paid. All parties have further given their com- 
mitment that this particular issue will not be used as a prec- 
edent for application outside this Agreement, whether those 
other sites involve United Construction or not. 

SCHEDULE A—WAGE RATES 
Current 
Wage 
Rate 

S 

4.5% 
Increase 

$ 

New 
Wage 
Rate 

S 

6% 
Increase 

$ 

New 
Wage 
Rate 

S 
Instrumentation and Controls 
Tradesperson 519.80 23.40 543.20 31.20 574.40 
Instrument Tradesperson— 
Complex Systems 471.50 21.20 492.70 28.30 521.00 
Instrument Tradesperson 460.20 20.70 480.90 27.60 507.90 
Scientific Instrument Maker 460.20 20.70 480.90 27.®) 507.90 
Welder—Special Class 451.50 20.30 471.80 27.10 498.90 
Welder 443.00 19.90 462.90 26.60 489.50 
Electrical—Special Class 471.50 21.20 492.70 28.30 521.00 
Electrical Fitter 443.00 19.90 462.90 26.®) 489.50 
Electrical Installer 443.00 19.90 462.90 26.®) 489.50 
Boflermaker 443.00 19.90 462.90 26.60 489.50 



Current 4.5% New 6% New 
Wage Increase Wage Increase Wage 
Rate Rate Rate 

S S S S $ 
Trade sperson the greater part of 
whose time is occupied in marking 
off and/or template making 447.20 20.10 467.30 26.80 494.10 
Mechanical Tradesperson— 492.70 28.30 521.00 Special Class 471.50 21.20 
Tradesperson 443.00 19.90 462.90 26.60 489.50 
Pipe Fitter 443.00 19.90 462.90 26.60 489.50 
Fitter—Refrigeration 443.00 19,90 462.90 26.60 489.50 
Fitter—Window Frame 443.00 19.90 462.90 26.60 489.50 
Motor Mechanic 443.00 19.90 462.90 26.60 489,50 
Machinist—Engineering 
First Class 443.00 19.90 462.90 26.60 489.50 
Second Class 394.00 17.70 411.70 23.60 435.30 
Certificated Rigger or Scaffolder 414.60 18.70 433.30 24.90 436.60 
Rigger or Scaffolder—Other 402.40 18.10 420.50 24.10 457.40 
Tool and Material Storeperson 388.70 17.50 406.20 23.30 443.80 
Tradesperson's Assistant 374.50 16.90 391.40 22.50 413.90 
TYadesperson's Assistant—who 
from time to time uses a grinding 
machine 377.50 17.00 394.50 22.60 417.10 
Ladder 

first 6 months experience 373.60 16.80 390.40 22.40 412.80 
2nd and 3rd six months' 
experience 377.10 17.00 394.10 22.60 416.70 
4th and 5th six months' 
experience thereafter 384.00 17.30 401.30 23m 424.30 

Grinder using portable machine 381.60 17.20 398.80 22.90 421.70 
Crane Attendant and Dogman 402.00 18.10 420.50 24.10 444.60 
Labourer 353.70 15.90 369.60 21.20 390.80 

AUTHORITY TO APPROVE AGREEMENT 
SIGNATURES OF THE PARTIES 

Signed for and on behalf of United Construction Pty Ltd: 
A. Carpenter A. Carpenter 19.8.95 
Signature Name of person authorised Date 

to sign on behalf of United 
Construction Pty Ltd (print) 

Signed for and on behalf of United Construction HIsmelt 
Maintenance Core Crew in the presence of: 

19.8.95 
Date 

2.11.95 
Date 

D. Layton D. Layton 19.8.95 
Signature Name of person authorised Date 

to sign on behalf of United 
Construction Pty Ltd 
Maintenance Core Crew 
(print) 

J. Sharp-Collett J. Sharp-Collett 2.11.95 
Signature Name of person authorised Date 

to sign on behalf of Automotive, 
Food, Metals, Engineering, Printing 
and Kindred Industries Union of 
Workers—Western Australian Branch 

THE COMMON SEAL of 
Automotive, Food, Metals, 
Engineering, Printing and 
Kindred Industries Union of 
Workers—Western Australian 
Branch was hereunto affixed 
in the presence of: 

WESFI PTY LTD PARTICLEBOARD AND LOW 
PRESSURE MELAMINE MANUFACTURING 

DIVISIONS—DAMDANUP (ENTERPRISE 
BARGAINING) AGREEMENT 1995 

No. AG 171 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Wesfi Pty Ltd 
and 

The Forest Products, Furnishing and Allied Industries 
Industrial Union of Workers, W.A. and Another. 

No. AG 171 of 1995. 

CHIEF COMMISSIONER W.S. COLEMAN. 
24 October 1995. 

Order. 
HAVING heard Mr A Tomlinson on behalf of the Applicant 
and Mr T Daly on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Enterprise Bargaining Agreement in the terms 
of the following schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 3rd day of March 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 

WESFI PTY LTD 
Particleboard and Low Pressure Melamine 

Manufacturing Divisions—Dardanup 
(ENTERPRISE BARGAINING) AGREEMENT 1995 

1.—TITLE 
WESFI PTY LTD Particleboard and Low Pressure Mela- 

mine Manufacturing Divisions—Dardanup (Enterprise Bar- 
gaining) Agreement 1995 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Application 
4. Parties Bound 
5. Date and Period of Operation 
6. No Extra Claims 
7. Relationship to Parent Awards 
8. Single Bargaining Unit 
9. Mission and Objectives 

10. Remuneration 
11. Dispute Resolution 
12. Review of Agreement 
13. Quality Assurance 
14. Continuous Improvement 
15. Employee Development 
16. Hours of Work 
17. Annual Leave 
18. Strategic Plan 
19. Achievement Levels 
20. Business Units 
21. Equal Employment Opportunity—Affirmative Ac- 

tion 
22. Journey Insurance 
23. Contractors 
24. Signatories to Agreement 

3.—APPLICATION 
This agreement shall apply for WESFI PTY LTD 

Particleboard and Low Pressure Melamine Manufacturing 
Divisions at Dardanup and to all employees engaged there 
under the terms and conditions of the following awards: 

Particleboard Industry Award No 10 of 1978 
Metal Trades (General) Award 1966 
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4.—PARTIES BOUND 
(a) This agreement shall be binding on: 

WESFIPTY LTD Particleboard and Low Pressure 
Melamine Manufacturing Divisions—Dardanup (the 
Company). 
The Forests Products, Furnishing and Allied Indus- 
tries Industrial Union of Workers W.A. and its mem- 
bers. 
Amalgamated Metal Workers' Union and its mem- 
bers. 
Australian Electrical, Electronics, Foundry and En- 
gineering Union (West Australian Branch) and its 
members. 

(b) The parties will oppose any applications by other parties 
to be joined to this agreement. 

5.—DATE AND PERIOD OF OPERATION 
This agreement shall come into effect from the first pay pe- 

riod commencing on or after the date this agreement is rati- 
fied by the Western Australian Industrial Relations 
Commission and shall remain in operation for 18 months from 
that date. 

6.—NO EXTRA CLAIMS 
It is a term of this agreement that the various parties to this 

agreement will not pursue any extra claims award or over award 
during the currency of this agreement, except when consistent 
with State Wage Case Principles. 

7.—RELATIONSHIP TO PARENT AWARDS 
This agreement shall be read and interpreted wholly in con- 

junction with those awards specified in Clause 3.—^Applica- 
tion, provided that where there is any inconsistency, this 
agreement shall take precedence. 

8.—SINGLE BARGAINING UNIT 
For the purpose of negotiating this agreement consistent with 

the Principles enunciated in the State Wage Decision of Janu- 
ary 1992, a single bargaining unit has been established. 

9.—MISSION AND OBJECTIVES 
To be valued by all our stakeholders as a reliable and con- 

sistent supplier of products manufactured to agreed specifica- 
tions. 

To fulfil this vision all parties commit to: 
(a) Develop and maintain AS/NZS ISO 9001:9002 qual- 

ity management systems. 
(b) Effectively apply the continuous improvement meth- 

odology and concepts congruent with the compa- 
ny's strategic plan. 

(c) Participate fully in the Continuous Improvement pro- 
gramme arising as a consequence of the Company's 
vision and strategic plan. 

(d) Facilitate and undertake training focused at achiev- 
ing the Company's vision and strategic plan. 

In general it is understood by all parties that the outcome 
from this agreement is remuneration increases for employees 
based upon commitment to and achievement of levels of per- 
formance as defined in the strategic plan. 

The detailed measurement of each level is to be defined by 
a procedure as per Clause 18 and Clause 19 of this agreement. 

OBJECTIVES 
The objectives of this agreement are to facilitate and com- 

mit the parties to: 
(a) Creating a culture on the site that is outwardly fo- 

cused to providing excellence in meeting customer 
requirements, and inwardly focused to providing a 
consultative, rewarding and productive environment 
within the plant. 

(b) Ensuring the plant becomes a more productive and 
efficient operation and thereby maintains its posi- 
tion as a viable and competitive organisation. 

(c) Providing the employees with more varied and 
fulfillling jobs. 

(d) Ensuring that the plant operates at targeted levels 
of— 

— Safety 
— Quality 
— Production 
— Service (on time delivery) 
— Cost/unit 

10.—REMUNERATION 
The parties agree that the following increases will be paid. 

(a) Wage increase of 7.5% payable from the first pay 
period following ratification of the agreement by the 
Western Australian Industrial Relations Commission. 
This payment is in recognition of a commitment by 
all parties to the processes as outlined in this agree- 
ment and as per Clauses 18 and 19 of this agree- 
ment. 

(b) Wage increase of 1V2% payable from week ending 
10 December 1995 after achieving the agreed im- 
provements in the productivity indicators and achiev- 
ing the agreed goals. 

NOTE: 
The wage increases specified in the above shall be applied 

to the award rate for the relevant classifications defined in the 
application clauses plus any over award all purpose payment. 

11.—DISPUTE RESOLUTION 
The parties to this agreement have agreed that any disputes 

or grievances shall be resolved by following the procedures 
as established on the Wesbord site. 

12.— REVIEW OF AGREEMENT 
The parties agree to review this agreement no later than six 

(6) weeks from the date of the expiry of the order giving effect 
to this agreement. 

13.—QUALITY ASSURANCE 
The Company is committed to a successful system of Qual- 

ity Assurance procedures. The Company believes, and the 
parties agree, that the continuing maintenance of the AS/NZS 
ISO 9001:9002 quality management system is fundamental to 
the capacity of the enterprise to maintain sales of its products. 

The parties commit to further developing, supporting and 
promoting the AS/NZS ISO 9001:9002 systems that are in 
place. 

14.—CONTINUOUS IMPROVEMENT 
WESFI, and the parties agree, that the effective application 

of the Continuous Improvement methodology is an important 
concept to achieve to maintain greater competitiveness and 
thereby ensure that the plant achieves targeted levels of effi- 
ciency or better. 

The continuous improvement process is to be further devel- 
oped from this agreement and WESFI will commit resources 
to this area. In addition all parties commit to achieving a con- 
tinuous improvement culture that is effective and that is pro- 
viding increased satisfaction for the employees and competitive 
improvement for the company. 

15.—EMPLOYEE DEVELOPMENT 
The Employee Development process will include: 

(a) An evaluation and assessment of each employee. 
(b) An interview and discussion of the training and learn- 

ing requirements. 
(c) An agreed plan to develop the employee. 
(d) A review of the plan and progress by the supervisor 

or team leader. 
It is the Company's intention to increase the focus on em- 

ployee development that is directed at improving the com- 
petitive advantage of the company and the skills of its 
employees. In particular, training will be provided in Con- 
tinuous Improvement techniques as an aid to achieving the 
performance goals set as part of this agreement. 

The parties commit to full support of the employee devel- 
opment. 



The parties will commit to, and, through the consultative 
process, continue to review and develop the training pro- 
gramme for the facility. 

It is also understood by the parties that training of personnel 
will assist in maintaining a safe work environment and is of 
critical importance to the success of the operation. 

Further it is agreed that the cost of delivering training to 
individuals as part of their skills formation and career path 
progression must be kept to a minimum. This is to ensure that 
the availability of training is sufficient to satisfy both the Com- 
pany needs and individual expectations of career path 
progressions. 

Therefore it is agreed that the implementation and planning 
of training must be such so as not to adversely affect the plant 
operation or financial performance. It is agreed that the fol- 
lowing be adopted: 

(a) Training of employees in current tasks. It is agreed 
that any person on site may be required to undertake 
training in this category as necessary. Payment will 
be at single time. 

(b) Training to increase skills and career path advance- 
ment where this is considered necessary for the busi- 
ness. Payment will be at single time. 

(c) Training to increase skills and career path advance- 
ment where this is not considered necessary for the 
business. It is agreed that this training is elective 
and will be facilitated by the Company where possi- 
ble. There will be no payment in this instance by the 
Company. 

The Company will endeavour to schedule training during 
the ordinary hours of work but may require personnel to at- 
tend training sessions at other times. As above this training 
time will be paid at the single time rate. 

16—HOURS OF WORK 
The parties to this Agreement agree to the following with 

respect to scheduling of hours of work: 
(a) Normal hours of work will be scheduled to allow 

manning to maximum advantage of the business and 
to suit market conditions, whilst not compromising 
the quality of life to employees. 

(b) The provision of meal breaks, leave and leisure time 
will be managed to meet the employee's needs and 
ensure the ongoing efficient operation of the enter- 
prise. 

Normal hours of work are based on the current 12 hour shift 
roster (average of 42 hours per week) for the continuous shift, 
or an average of 7.6 hours per day (38 hours per week) for day 
workers, or other such rosters agreed between the parties. 

17.—ANNUAL LEAVE 
The parties to this Agreement agree to the following with 

respect to annual leave: 
(a) Annual leave and annual maintenance shutdowns 

may vary in length and in timing to suit the market 
conditions. This may include splitting annual leave 
as considered appropriate by the Company to meet 
market conditions. Notwithstanding this, the Com- 
pany will endeavour to meet the employee's needs 
and requirements. 

(b) Annual leave entitlements under the award are re- 
tained with respect to the accrual of annual leave, 
leave loadings and other such minimum conditions 
available under the award. 

18.—STRATEGIC PLAN 
The strategic plan is being formulated at the enterprise. 
The parties commit to develop goals to support the objec- 

tives of the strategic plan by 31 May 1995. 
As part of the development of the strategic plan, the parties 

commit to: 
(a) Selecting specific objectives from the categories of 

the strategic plan. 
(b) For each objective selected, define clear, measur- 

able goals and develop an action plan for each goal. 

It is understood and the parties commit to setting goals that 
are meaningful to the enterprise, congruent with the Compa- 
ny's vision and within the above framework. 

The parties must agree that all goals are achievable within 
the agreed timeframe. 

The parties agree that the methodology of measurement of 
achievement shall be a part of the action plan. 

Further it is agreed the measurement process must be rigor- 
ous and may include an audit (similar to a Quality Assurance 
audit) by an independent external party. 

19.—ACHIEVEMENT LEVELS 
The goals and achievement levels will be detailed in action 

plans and confirmed in minutes of the site consultative com- 
mittee. 

20.—BUSINESS UNITS 
The company is undertaking structural change in its man- 

agement systems and is replacing the existing system with 
business units. 

The business units are to be semi autonomous and have sup- 
plier—customer relationships within the site. 

The aim of this change is to allow the creation and opera- 
tion of a team based work culture focused on achievement. 

The operation of the business units is intended to add value 
to the enterprise and the parties are committed to the concepts 
successful operation and implementation of the business units 
programme. 

21.—EQUAL EMPLOYMENT OPPORTUNITY- 
AFFIRMATIVE ACTION 

The parties to this agreement are committed to provide equal 
employment opportunities at the workplace and undertake 
appropriate affirmative action policies. 

22.—JOURNEY INSURANCE 
The parties agree that the current worker's compensation 

policy covering employees for Journey Insurance will con- 
tinue for the duration of this agreement. 

23.—CONTRACTORS 
It is agreed that contract labour can be used on site to per- 

form work that cannot be performed by WESFI PTY LTD 
personnel for reasons outlined below. Contractors will not be 
used to replace or diminish permanent employee status. Com- 
mitment is given that the use of contractors on site is covered 
by the following principles: 

(a) Engagement of contractors will follow consultation 
with the relevant Business Units including an em- 
ployee representative of the Union. That consulta- 
tion shall commence at the earliest possible stage, 
ie. a quality plan shall be developed, so as to enable 
greater involvement in the planning and preparation 
phases of that project. 

(b) Wherever practicable, engagement of contractors will 
not be used to deny employees the opportunity to 
increase their breadth of experience within the Com- 
pany. 

(c) In the case of engineering/maintenance work, WESFI 
PTY LTD employees working alongside contractors 
are to be given fair treatment in job allocation and 
overtime, except in the case of a requirement for spe- 
cialist skills. 

(d) Engagement of contractors will be to satisfy the short 
term demands of the business and will be hired for a 
clearly defined circumstance. Such circumstances are 
described below: 

(1) Above normal increase in work output which 
results in non recurring peak loads which are 
beyond the capacity of the workforce to com- 
plete with reasonable overtime. 

(2) Breakdown, repair or modification work 
deemed as an emergency case. 

(3) The requirement for skills not currently held 
by WESFI PTY LTD employees or to supple- 
ment skills currently held by those employ- 
ees. Where skills are not present on site. 
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emphasis should be placed on the provision 
of training and the development of those skills 
on site where viable. 

(4) Installation work. 
(5) Site services, repairs and installation works, 

eg. plumber. 

24.—SIGNATORIES TO AGREEMENT 
 i /  
On behalf of WESFIPTY LTD Particleboard and Low Pres- 

sure Melamine Manufacturing Divisions—Dardanup. 
 / !  
On behalf of the Site Consultative Committee employee rep- 

resentatives. 
 / i  
On behalf of the Site Consultative Committee employee rep- 

resentatives. 
 i i  
On behalf of the Site Consultative Committee employee rep- 

resentatives. 
 i /  
On behalf of The Forests Products, Furnishing and Allied 

Industries Industrial Union of Workers W. A. 
 i !  
On behalf of Australian Electrical, Electronics, Foundry and 

Engineering Union (West Australian Branch). 
 /__/  
On behalf of A.M.W.U. 

WESPINE INDUSTRIES PTY LTD (ENTERPRISE 
BARGAINING) AGREEMENT 1994 

No. AG 172 of 1995. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Wespine Industries Pty Ltd 
and 

The Forest Products, Furnishing and Allied Industries 
Industrial Union of Workers, W.A. and Another. 

No. AG 172 of 1995. 
CHIEF COMMISSIONER W.S. COLEMAN. 

24 October 1995. 
Order. 

HAVING heard Mr A Tomlinson on behalf of the Applicant 
and Mr T Daly on behalf of the Respondents and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Enterprise Bargaining Agreement in the terms 
of the following schedule be registered with effect from 
the beginning of the first pay period commencing on or 
after the 23rd day of September 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
WESPINE INDUSTRIES PTY LTD 

(ENTERPRISE BARGAINING) AGREEMENT 1994 

Wespine Industries Pty Ltd (Enterprise Bargaining) Agree- 
ment 1994 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 

3. Application 
4. Parties Bound 
5. Date and Period of Operation 
6. No extra claims 
7. Relationship to Parent Awards 
8. Single Bargaining Unit 
9. Objectives 

10. Remuneration 
11. Dispute Resolution 
12. Review of Agreement 
13. Implementation of Quality System 
14. Implementation of Continuous Improvement meth- 

odologies 
15. Training 
16. Hours of work 
17. Annual Leave 
18. Business Units 
19. Smoke Free Site 
20. Signatories 

3.—APPLICATION 
This Agreement shall apply for WESPINE Industries Pty 

Ltd at Dardanup, and to all employees engaged there under 
the terms and conditions of the following awards: 

Timber Workers Award 
Metal Trades (General) Award 

4.—PARTIES BOUND 
(a) This Agreement shall be binding on: 

(a) WESPINE Industries Pty Ltd ("the Company") and 
its employees; 

(b) The Forests Products, Furnishing and Allied Indus- 
tries Industrial Union of Workers W.A. and its mem- 
bers; 

(c) Australian Electrical, Electronics, Foundry and En- 
gineering Union (West Australian Branch) and its 
members; 

(d) All employees who are engaged in any of the occu- 
pations specified in the award referred in Clause 3. 

(b) Die parties will oppose any applications by other parties 
to be joined to this Agreement. 

5.—DATE AND PERIOD OF OPERADON 
This Agreement shall come into effect from the first pay 

period commencing on or after the date this Agreement is rati- 
fied by the Western Australian Industrial Relations Commis- 
sion and shall remain in operation until 30th September 1995. 

6 —NO EXTRA CLAIMS 
It is a term of agreement that the various parties to this Agree- 

ment will not pursue any extra claims, award or over award, 
during the currency of this Agreement, except when consist- 
ent with State Wage Case Principles. 

7.—RELATIONSHIP TO PARENT AWARD 
This Agreement shall be read and interpreted wholly in con- 

junction with those awards specified in Clause 3.—Applica- 
tion, provided that where there is any inconsistency, this 
Agreement shall take precedence. 

8.—SINGLE BARGAINING UNIT 
For the purpose of negotiating this Agreement consistent 

with the Principles enunciated in the State Wage Decision of 
January 1992, a single bargaining unit has been established. 

9.—VISION & OBJECTIVES 
VISION 

To be valued by our customers as the leading and most re- 
spected manufacturer and supplier of pine timber products. 

To fulfil this vision all parties commit to: 
(a) develop and maintain AS/NZ/ISO 9002 1994 qual- 

ity management systems; 
(b) effectively apply with vigour the Continuous Im- 

provement methodology and concepts congruent 
with the Company's vision and strategic plan; 

(c) facilitate and undertake training focused on achiev- 
ing the Company's vision and strategic plan; 



(d) continue to develop and operate the concept of busi- 
ness units. 

In general it is understood by all parties that the outcome 
from this Agreement is remuneration increases for employees 
based upon commitment to the training in, and application of 
Continuous Improvement techniques and the development of 
a Strategic Plan. 

OBJECTIVES 
The objectives of this Agreement are to facilitate and com- 

mit the parties to: 
(a) Creating a culture on the site that is outwardly fo- 

cused to providing excellence in meeting customer 
requirements, and inwardly focused to provide a 
consultative, rewarding and productive environment 
within the sawmill operations; 

(b) Ensuring the timber production, drying and finish- 
ing operations become more productive and efficient, 
thereby maintaining the Company's position as a 
viable and co-operative organisation that is striving 
to be a centre for excellence; 

(c) Enhancing employee's skills and providing the em- 
ployees with more varied and fulfilling jobs; 

(d) Ensuring the green mill, drying and timber finishing 
operate to world's best standards in— 

8 Safety 
0 Quality 
• Production. 

10.—REMUNERATION 
The parties agree that the following increases will be paid. 

(a) Wage increase of 3 % payable from the first pay pe- 
riod following ratification of the Agreement by the 
West Australian Industrial Relations Commission. 
This payment is in recognition of a commitment by 
all parties to the processes as outlined in this Agree- 
ment. 
A further— 

1 % is payable when the continuous improve- 
ment training plan is set and agreed between 
the parties. 

NOTE: 
The wage increases specified in the above Clauses shall be 

applied to the award rate for the relevant classifications de- 
fined in the Application Clause plus any over award all pur- 
pose payment. 

11 .—DISPUTE RESOLUTION 
The parties to this Agreement have agreed that any disputes 

or grievances shall be resolved by following the procedures 
as provided in the parent awards. 

12.—REVIEW OF AGREEMENT 
The parties agree to review this Agreement no later than six 

(6) weeks prior to the date of expiry of the order giving effect 
to this Agreement. 

13.—QUALITY ASSURANCE 
WESPINE Industries is committed to a successful system 

of Quality Assurance procedures. WESPINE Industries be- 
lieves, and the parties agree, that the continuing maintenance 
of the AS/NZ/ISO 9002 1994 quality management system is 
fundamental to the capacity of the enterprise to maintain sale 
of its products. 

The parties commit to further developing, supporting and 
promoting the AS/NZ/ISO 90021994 systems that are in place. 

14. —CONTINUOUS IMPROVEMENT 
A fundamental element of the proposed strategic plan is 

Continuous Improvement. WESPINE Industries and the par- 
ties agree that the Continuous Improvement technique is a 
fundamental concept to achieve and maintain greater com- 
petitiveness and thereby ensure that the plant operates to 
world's best standards. 

The Continuous Improvement process is to be further de- 
veloped from this Agreement and WESPINE Industries will 
commit additional resources to this area. 

This agreement commits all employees of WESPINE to 
undergo training in Continuous Improvement techniques. This 
will be followed by the development of teams to undertake 
continuous improvement projects which focus on increasing 
efficiency within the enterprise, the main objective being to 
improve WESPINE's competitive position. 

It is agreed that not less than 50 people will formally com- 
mit to training in Continuous Improvement techniques 
throughout the duration of this agreement. It is the intention 
of the Company, and the parties agree, that all remaining em- 
ployees will be trained within two years of the completion of 
this agreement. 

It is the intention of all parties to develop a Strategic Plan 
and goals for the enterprise during the period of this agree- 
ment, and to use the Strategic Plan and Goal Setting for future 
agreements and remuneration increases. 

Further it is the intention that the next enterprise agreement 
remain in operation for not less than two years to ensure com- 
plete implementation of the Strategic Plan. 

15.—TRAINING 
It is WESPINE Industries' intention to increase the focus 

on training that is directed towards improving the competitive 
advantage of the Company and the skills and career path op- 
tions for its employees. 

The parties commit to full support of the training program. 
The parties will commit, through the Consultative Commit- 

tee, to continue to review and develop the training programme 
for the facility. 

It is also understood by the parties that training of personnel 
will assist in maintaining a safe work environment and is of 
critical importance to the success of the operation. 

Further it is agreed that the cost of delivering training to 
individuals as part of their skills formation and career path 
progression must be kept to a minimum. This is to ensure that 
the availability of training is sufficient to satisfy both the Com- 
pany needs and individual expectations of career path 
progressions. 

Therefore it is agreed that the implementation and planning 
of training must be such so as not to adversely affect the plant 
operation or financial performance. It is agreed that the fol- 
lowing be adopted: 

(a) Training of employees in current tasks. It is agreed 
that any person on site may be required to undertake 
training in this category as necessary. Payment will 
be at single time. 

(b) Training to increase skills and career path advance- 
ment where this is considered necessary for the busi- 
ness. Payment will be at single time. 

(c) Training to increase skills and career path advance- 
ment where this is not considered necessary for the 
business. It is agreed that this training is elective 
and will be facilitated by the Company where possi- 
ble. There will be no payment in this instance by the 
Company. 

The Company will endeavour to schedule training during 
the ordinary hours of work but may require personnel to at- 
tend training sessions at other times. As above this training 
time will be paid at the single time rate. 

TAFE or other external courses attended by employees will 
generally fall into category (c) above and time for these courses 
will not be paid by the Company. 

16.—HOURS OF WORK 
The parties to this Agreement agree to the following with 

respect to scheduling of hours of work: 
(a) Normal hours of work will be scheduled to allow 

manning to maximum advantage of the business and 
to suit market conditions, whilst not compromising 
the quality of life of employees; 

(b) The provision of meal breaks, leave and leisure time 
will be managed to meet the employee's needs and 
ensure the ongoing efficient operation of the enter- 
prise. 

Normal hours of work are based on 7.6 hours per day (38 
hours per week), or other such rosters as agreed between the 
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parties. Normal minimum award conditions will apply, such 
as an average of 38 ordinary hours per week. 

17.—ANNUAL LEAVE 
The parties to this Agreement agree to the following with 

respect to annual leave— 
(a) Annual leave and annual maintenance shutdowns 

may vary in length and in timing to suit the market 
conditions. This may include splitting annual leave 
as considered appropriate by the Company to meet 
market conditions. Notwithstanding this, the Com- 
pany will endeavour to meet the individual employ- 
ee's needs and requirements, and undertake to 
provide not less than eight weeks notice of proposed 
shutdowns. 

(b) Annual leave entitlements under the award are re- 
tained with respect to the accrual of annual leave, 
leave loadings and other such minimum conditions 
available under the award. 

(c) It is agreed by both parties that annual leave taken 
may be varied in length. 

18.—BUSINESS UNITS 
The Company is undertaking structural change in its man- 

agement systems and is replacing the existing system with 
business units. 

The business units are to be semi autonomous and have sup- 
plier—customer relationships within the site. 

The aim of this change is to allow the creation and opera- 
tion of a team based work culture focused on achievement. 

The operation of the business units is intended to add value 
to the enterprise and the parties are committed to the concepts 
successful operation and implementation of the business units 
programme. 

19.—SMOKE FREE SITE 
WESPINE agrees to provide a smoking facility at the 

Dardanup site. The conditions of use were agreed to in con- 
sultation with employees prior to the preparation of this agree- 
ment. 

The entire WESPINE site, other than the allocated facility, 
remains a smoke free zone. However, WESPINE retains the 
commitment to be totally smoke free in the future. 

20.—SIGNATORIES TO AGREEMENT 
 ! /  
On behalf of WESPINE Industries Pty Ltd 
 / /  
On behalf of the Site Consultative Committee employee rep- 

resentatives 
 ! !  
On behalf of The Forests Products, Furnishing and Allied 

Industries Industrial Union of Workers W. A. 
  i i  
On behalf of Australian Electrical, Electronics, Foundry and 

Engineering Union (West Australian Branch). 

WESTERN AUSTRALIAN SPECIALTY ALLOYS 
PTY LTD FOUNDRY ENTERPRISE BARGAINING 

AGREEMENT 1595 
No. AG 36 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Australian Specialty Alloys Pty Ltd 

and 
Australian Electrical, Electronics, Foundry & Engineering 

Union (WA Branch). 
No. AG 36 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 March 1995. 

Order. 
REGISTRATION OF AN ENTERPRISE BARGAINING 

INDUSTRIAL AGREEMENT 
No. AG 36 of 1995. 

HAVING heard Mr M. Beros on behalf of the Applicant and 
Mr J. Fiala on behalf of the Respondent, and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

THAT this Agreement No. AG 36 of 1995 replaces in 
total AG 87 of 1994. 

THAT the Western Australian Specialty Alloys Pty Ltd 
Foundry Enterprise Bargaining Agreement 1995, is 
hereby registered as an Enterprise Bargaining Industrial 
Agreement from the beginning of the first pay period to 
commence on and from the 28th day of March, 1995. 

THAT the Schedule, which is private to the parties, is 
sealed on the Commission's file and is available for pe- 
rusal only with the permission of the Commission and 
the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN SPECIALTY 
ALLOYS PTY LTD FOUNDRY ENTERPRISE 

BARGAINING AGREEMENT 1995 
No. AG 175 of 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Western Australian Specialty Alloys Pty Ltd 
and 

Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing, and Allied Workers Union 

of Australia, Engineering & Electrical Division, 
WA Branch. 

No. AG 175 of 1995. 

Western Australian Specialty Alloys Pty Ltd Foundry 
Enterprise Bargaining Agreement 1995. 

COMMISSIONER A.R. BEECH. 
19 September 1995. 

HAVING heard Mr M. Beros on behalf of the applicant and 
Mr J. Fiala on behalf of the respondent, and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

1. THAT the Western Australian Specialty Alloys Pty 
Ltd Foundry Enterprise Bargaining Agreement 1995 
as set out in the Schedule attached hereto is hereby 
registered as an Enterprise Bargaining Industrial 
Agreement on and from the 18th September 1995. 
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2. THAT this agreement replaces the Western Austral- 
ian Specialty Alloys Pty Ltd Foundry Enterprise Bar- 
gaining Agreement 1W3 No. AG 36 of 1995. 

3. THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the Commis- 
sion and the parties. 

(Sgd.) A.R. BEECH, 
SI Commissioner. 

WUNDOWIE FOUNDRY PTY LTD ENTERPRISE 
AGREEMENT 1994 
No. AG 189 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Wundowie Foundry Pty Ltd 
and 

Australian Electrical, Electronics, Foundry & Engineering 
Union (WA Branch) and Another 

and 
Metals and Engineering Workers' Union—Western 

Australian Branch. 
No. AG 189 of 1994. 

COMMISSIONER C.B. PARKS. 
9 January 1995. 

Order. 
REGISTRATION OF AN INDUSTRIAL AGREEMENT 

No. AG 189 of 1994. 
HAVING heard Mr M. Beros and with him Mr W.E. Pearce 
on behalf of the first named party, Mr J. Fiala on behalf of the 
second named party and Mr G. Sturman on behalf of the third 
named party, the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT the document titled the Wundowie Foundry Pty 
Ltd Enterprise Agreement 1994, and signed by me for 
identification, be registered as an Industrial Agreement 
and that such Industrial Agreement shall remain confi- 
dential and not to be published. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

PUBLIC SERVICE 
ARBITRATOR— 

Awards/Agreements— 

Variation of— 

CLERK'S (PUBLIC AUTHORITIES) AWARD 1987 
No. PSA A7A of 1987. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Australian Municipal, Administrative, Clerical and Services 
Union of Employees, WA Clerical and Administrative 

Branch 
and 

Fremantle Port Authority and Others. 
No. P 57 of 1995. 

Clerks' (Public Authorities) Award 1987. 
No. PSA A7A of 1987. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

16 November 1995. 
Order. 

HAVING heard Mr R. Dhue on behalf of the Applicant and 
Ms T. Allen on behalf of the Respondents and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders— 

THAT the Clerks* (Public Authorities) Award 1987 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 3 October 
1995. 

(Sgd.) R. N. GEORGE, 
fL.Sl Commissioner. 

Schedule. 
1. Clause 2.—^Arrangement: After the number and title 41.— 

Settlement of Disputes Procedure, add the following new 
number and title— 

42. Enterprise Flexibility Provisions 
2. Clause 41.—Settlement of Disputes Procedure: After this 

clause insert the following new clause— 

42.—ENTERPRISE FLEXIBILITY PROVISIONS 
This clause establishes a process to enable subsequent 

agreements to be negotiated at the enterprise level about how 
the award, as it relates to the enterprise or workplace concerned, 
could be varied to enable the enterprise or workplace to operate 
more efficiently, according to its particular needs. The process 
will be as follows: 

(a) At each enterprise or workplace, consultative mecha- 
nisms and procedures appropriate to the organisa- 
tion shall be established comprising representatives 
of the employer and employees. 

(b) The particular mechanism and procedures estab- 
lished shall be appropriate to the size, structure and 
needs of the enterprise and/or workplace. 

(c) Employees are entitled to consult with and be repre- 
sented by a relevant union. Relevant union means 
an organisation of employees that: 
• is a party to the award; and 
• has one or more members employed to perform 

work in the relevant enterprise or workplace. 
(d) Before the agreement is finalised the parties must 

take reasonable steps to: 
• explain the likely effect of the proposed agreement 

to the employees affected; and 
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• explain its likely consequences if approved by the 
Western Australian Industrial Relations 
Commission. 

(e) The agreement shall be provided to all employees 
who may be affected by die agreement. 

(f) Where agreement is reached to amend any provi- 
sion of the award as it applies at the enterprise or 
workplace, an application to vary shall be made to 
the Western Australian Industrial Relations Commis- 
sion. 

(g) The application to vary the award or register the 
agreement shall be filed with the Western Austral- 
ian Industrial Relations Commission by the employer 
or union at which time a copy shall be served on the 
relevant parties. A relevant union may not unrea- 
sonably object to the application or oppose any agree- 
ment if the majority of employees affected have 
agreed to the changes. 

(h) Where an application to amend the award, made 
pursuant to this clause, is approved by the Western 
Australian Industrial Relations Commission, it shall 
become a schedule to this award, and the schedule/ 
agreement shall take precedence over any provisions 
of this award to the extent of any inconsistency. 

(i) Subject to the provisions of this clause, if an agree- 
ment has been reached by the employer and a ma- 
jority of employees affected and the agreement 
complies with the Western Australian Industrial Re- 
lations Commission's principles formulated in the 
course of proceedings in which a General Order is 
made under Section 51, then such an agreement to 
amend the award shall be submitted to the Western 
Australian Industrial Relations Commission. Alter- 
natively, it the agreement includes a relevant union 
it may also be registered pursuant to Section 41. 

3. Schedule A.—Salaries and Salary Ranges: Delete this 
schedule and insert in lieu thereof the following— 

SCHEDULE A—SALARIES AND SALARY RANGES 
(1) Annual salaries applicable to officers covered by this 

Award. 
Salary Arbitrated Safety Total Salary 

Per Annum Net Adjustment P/Annum 
Level $ S $ 
Level 1 
Under 17 years 10,445 428 10,873 
17 years 12,207 500 12,707 
18 years 14,238 584 14,822 
19 years 16,481 676 17,157 
20 years 18,507 760 19,267 
21 years or 1st year of adult service 20,331 834 21,165 
22 years or 2nd year of adult service 20,983 834 21,817 
23 years or 3rd year of adult service 21,634 834 22,468 
24 years or 4th year of adult service 22,281 834 23,115 
25 years or 5th year of adult service 22,932 834 23,766 
26 years or 6th year of adult service 23,583 834 24,417 
27 years or 7th year of adult service 24,332 834 25,166 
28 years or 8th year of adult service 24,850 834 25,684 
29 years or 9th year of adult service 25,616 834 26,450 
Level 2 
1st year 26,533 834 27,367 
2nd year 27,236 834 28,070 
3rd year 27,975 834 28,809 
4th year 28,756 834 29,590 
5th year 29,573 834 30,407 
Level 3 
1st year 30,696 834 31,530 
2nd year 31,571 834 32,405 
3rd year 32,473 834 33,307 
4th year 33,399 834 34,233 
Level 4 
1st year 34,669 834 35,503 
2nd year 35,664 834 36,498 
3rd year 36,688 834 37,522 
Levels 
1st year 38,660 834 39,494 
2nd year 39,993 834 40,767 
3rd year 41,378 834 42,212 
4th year 42,815 834 43,649 

arbitrated safety net adjustment may be offset to the extent of 
any wage increase as a result of agreements reached at 
enterprise level since 1 November 1991. Increases made under 
previous State Wage Case Principles or under the current 
Statement of Principles, except those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

(3) The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase payable since 1 November 1991, pursuant 
to enterprise agreements, consent awards or award variations 
to give effect to enterprise agreements, insofar as that wage 
increase has not previously been used to offset previous State 
Wage Case Principles or under the current Statement of 
Principles, except those resulting from enterprise agreements, 
are not to be used to offset arbitrated safety net adjustments. 

AWARDS/AGREEMENTS— 
Variation of— 

BREADCARTERS (COUNTRY) AWARD, 1976 
No. R 17 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Acme Bakery. 

No. 953 of 1995. 
Breadcarters (Country) Award 1976 

No. R 17 of 1975. 

COMMISSIONER P E SCOTT. 
10 November 1995. 

Order. 
HAVING heard Mr A Waddell on behalf of the Applicant and 
there being no appearance on behalf of the Respondent, now 
therefore die Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders— 

THAT the Breadcarters (Country) Award 1976 as 
amended be further varied in the terms of the following 
Schedule with effect from the beginning of the first pay 
period commencing on or after the 25th day of October 
1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

(2) The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. The first $8.00 per week 

Schedule. 
1. Clause 6.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
6.—WAGES 

(1) The following shall be the rates of wages payable to 
employees covered by this Award. The total mini- 
mum weekly wage rate shall be the amount speci- 
fied in the "Total Weekly Payment" column in this 
clause for the appropriate grade or sub-grade. 



j Base Supple- Safety Net Total 
| Rate roemsry Adjustment Weekly 
I Payment Payment 
) S $ S S 

Grade I 314.30 44.90 16.00 375.20 
Loader 
Yardperson 
Grade 2 327.70 46.80 16.00 390.50 
Breadcarter in 
charge of rigid 
vehicle up to 
4.5 tonnes Gross 
Vehicle Mass 
(GVM) or Gross 
Combination Mass 
(GCM) 
Loader in charge 
of automatic slicing 
and wrapping 
machine 
Breadcarter 
Grade 3 334.40 47.80 16.00 398.20 
Breadcarter in 
charge of rigid 
vehicle 4.5 to 
13.9 tonnes GVM 
or GCM 
Grade 4 344.50 49.20 16.00 409.70 
Breadcarter in 
charge of rigid 
vehicle over 
13.9 tonnes GVM 
or GCM up to 
13 tonnes capacity 
Grade5 351.10 50.20 16.00 417.30 
Breadcarter in 
charge of rigid 
vehicle and 
trailer up to 
22.4 tonnes GCM 
over 10 and up to 
15 tonnes capacity 

(2) JUNIOR WORKERS: 
The following percentage of the total wage payable 
to an adult worker for the class of work performed. 

% 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 80 
If 19 and under 20 years of age 90 
If 20 years of age Adult Rate 
No junior under 17 years of age shall be permitted 
to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor 
vehicle driver's license shall be paid the full adult 
rate. 

(3) LEADING HANDS: 
A leading hand appointed as such by the employer 
and placed in charge of: 

(a) Not less than three and not more than ten other 
workers shall be paid $18.24 per week extra. 

(b) More than ten and not more than twenty other 
workers shall be paid $27.20 per week extra. 

(c) More than twenty other workers shall be paid 
$34.54 per week extra. 

(4) Part-lime Workers: Part-time workers shall be paid 
at the rate of 20 per cent in addition to the rates pre- 
scribed for weekly hands. The minimum payment 
for a part-time worker shall be four hours in any day. 

(5) CASUALS: 
Casual hands shall be paid at the rate of 20 per cent 
in addition to the rates prescribed for weekly hands. 
The minimum payment to a casual hand shall be four 
hours in any day. 

(6) COLLECTION OF MONIES: 
Breadcarters who are required in any week to col- 
lect monies and account for them as part of their 
duties are to be paid $4.84 per week in addition to 
the rates before-mentioned. 

(7) (a) Loaders who are required to commence work- 
ing before 4.00 a.m. on any day shall be paid 
for each day so worked, an extra 30 per cent, 

(b) Loaders who are required to commence work 
between 4.01 a.m. and 7.00 a.m. on any day 
shall be paid an extra 15 per cent for each day 
so worked. 

(8) Bread Carters who are required to commence work- 
ing before 7.00 a.m. on any day shall be paid an 
extra 15 per cent for each day so worked. 

2. Clause 6A.—Supplementary Payments and Safety Net 
Adjustments: Immediately following subclause (5) of this 
clause insert a new subclause as per the following: 

(6) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

BREADCARTERS' (METROPOLITAN) AWARD 
No. 35 of 1963. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Baking Industry Employers Association of Western 

Australia. 
No. 850 of 1995. 

Breadcarters' (Metropolitan) Award 
No. 35 of 1963. 

COMMISSIONER P E SCOTT. 
10 November 1995. 

Order. 
HAVING heard Mr A Waddell on behalf of the Applicant and 
Mr J Uphill on behalf of Baking Industry Employers Associa- 
tion of Western Australia, now therefore the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, and by consent, hereby orders— 

THAT the Breadcarters' (Metropolitan) Award as 
amended be further varied in the terms of the following 
Schedule with effect from the beginning of the first pay 
period commencing on or after the 25th day of October 
1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 6.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
6.—WAGES 

(1) The following shall be the total minimum rates of 
wages payable to employees covered by this award. 
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Grade 1 
Loader 
Yardperson 

Base Supple- Safety Net Total 
Rate mentary Adjustment Weekly 

Payment Wage 
$ $ $ S 

314.30 44.90 16.00 375.20 

327.70 46.80 16.00 390.50 
Breadcarter in 
charge of rigid 
vehicle up to 
4.5 tonnes Gross 
Vehicle Mass 
(GYM) or Gross 
Combination Mass 
(GCM) 
Loader in charge of 
automatic slicing 
and wrapping 
machine 

Grade 3 334.40 47.80 
Breadcarter in 
charge of rigid 
vehicle 4.5 to 
13.9 tonnes GVM 
or GCM 

16.00 398.20 

16.00 409.70 

16.00 417.30 

16.00 425.00 

Grade 4 344.50 49.20 16.00 409.70 
Breadcarter in 
charge of rigid 
vehicle over 
13.9 tonnes GVM 
or GCM up to 
13 tonnes capacity 
Grade5 351.10 50.20 16.00 417.30 
Breadcarter in 
charge of rigid 
vehicle and 
trailer up to 
22.4 tonnes GCM 
over 10 and up to 
15 tonnes capacity 
Grade 6 357.90 51.10 16.00 425.00 
Breadcarter in 
charge of 
articulated vehicle 
3 or more axles 
over 22.4 tonnes 
GCM over 22 and 
up to 39 tonnes 
capacity 

Leading Hands 
A leading hand appointed as such by the employer 
and placed in charge of: 

(a) Not less than three and not more than ten other 
workers shall be paid $18.24 per week extra. 

(b) More than ten and not more than twenty other 
workers shall be paid $27.20 per week extra. 

(c) More than twenty other workers shall be paid 
$34.54 per week extra. 

(2) JUNIOR WORKERS: 
Rates of pay (percent of total wage payable to an 
adult worker for the class of work performed). 

% 
If under 17 years of age 60 
If 17 and under 18 years of age 70 
If 18 and under 19 years of age 85 
If 19 and under 20 years of age 90 
If 20 years of age 100 
No junior under 17 years of age shall be permitted 
to be in sole charge of a motor vehicle. 
A junior who is required to have a "B" class motor 
vehicle driver's license shall be paid the full adult 
rate. 

(3) CASUALS: 
Casual hands shall be paid at the rate of 20 per cent 
in addition to the rates prescribed herein. 

(4) Breadcarters who are required in any week to col- 
lect monies and account for them as part of their 
duties are to be paid $4.84 per week in addition to 
the rates before mentioned. 

(5) (a) Loaders who are required to commence work- 
ing before 4.00 a.m. on any day shall be paid 
for each day so worked, an extra 30 per cent— 

(b) Loaders who are required to commence work 
between 4.01 a.m. and 7.00 a.m. on any day 
shall be paid an extra 15 per cent for each day 
so worked. 

(6) Breadcarters who are required to commence work- 
ing before 7.00 am on any day shall be paid an extra 
15 per cent for each day so worked. 

2. Clause 6A.—Supplementary Payments and Safety Net 
Adjustments: Immediately following subclause (5) of this 
clause insert a new subclause as per the following: 

(6) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

BREWERY CRAFTSMEN AGREEMENT, 1979 
No. C368A of 1979. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Australian Electrical, Electronics, 
Foundry and Engineering Union 

(Western Australian Branch) and Others 
and 

Swan Brewery Company Limited and Another. 
No. 506 of 1995. 

Brewery Craftsmen Agreement, 1979 
No. C368A of 1979. 

COMMISSIONER R.H. GIFFORD. 

6 November 1995. 
Order. 

HAVING heard Mr G. Sturman on behalf of the Australian 
Electrical, Electronics, Foundry and Engineering Union (West- 
em Australian Branch) and the Metal and Engineering Work- 
ers' Union—Western Australian Branch, and there being no 
appearance on behalf of the Respondents (by prior arrange- 
ment), and by consent, the Commission, pursuant to the pow- 
ers conferred on it under the Industrial Relations Act, 1979 
hereby Orders: 

THAT the Brewery Craftsmen Agreement, 1979, be 
varied in accordance with the following Schedule and 
that such variation shall have effect on and from the 27th 
day of October 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement. 

A. Part A—Swan Brewery Company Limited. 
Delete the title "Schedule D—Parties" and insert in 
lieu thereof the following: 

Schedule D—Named Parties to the Award. 
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B. Part B—Employers Other Than Swan Brewery Com- 
pany Limited. 
Delete the title "Second Schedule—Parties" and in- 
sert in lieu thereof the following: 

Second Schedule—Named Parties to the 
Award. 

2. PART A—SWAN BREWERY COMPANY LIMITED 
A. Schedule A—Wages and Allowances. 

Delete subclause (1) of this Schedule and insert in 
lieu thereof the following: 

(1) (a)Weekly Wage—Adult Employees— 
Rate First Total 
Per Arbitrated Rate 

Week Safety Per 
Net Week 

$ 
Adjustment 

4 
Instrument Maker and/or 

Repairer 508.80 8.00 516.80 
Mechanical Tradesperson— 

Level 1 490.80 8.00 498.80 
Level 2 508.20 8.00 516.20 
Level 3 525.90 8.00 533.90 

Electrician 490.80 8.00 498.80 
Electrician—Special Class 525.90 8.00 533.90 
Welder 490.80 8.00 498.80 
Motor Mechanic 490.80 8.00 498.80 
Plumber 490.80 8.00 498.80 
Instrument Maker—Special 

Class 530.70 8.00 538.70 
Rigger 473.90 8.00 481.90 

(b) The rates of pay in this Award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. The first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

B. Schedule D—Parties. 
Delete this Schedule and insert in lieu thereof the 
following: 

SCHEDULE D—NAMED PARTIES TO THE AWARD 

Australian Electrical, Electronics, Foundry and Engineer- 
ing Union (Western Australian Branch) 

Metal and Engineering Workers Union—Western Austral- 
ian Branch 

The Plumbers and Gasfitters Employees' Union of Australia, 
Western Australian Branch, Industrial Union of Workers 

Swan Brewery Company Limited 
3. PART B—EMPLOYERS OTHER THAN SWAN BREW- 

ERY COMPANY LIMITED 
A. First Schedule—Wages. 

Delete subclause (1) of this Schedule and insert in 
lieu thereof the following: 

(1) (a)Weekly Wage—Adult Workers 
Rate First Total 
Per Arbitrated Rate 

Week Safety Per 
Net Week 

Adjustment 
$ $ $ 

Instrument Maker and/or 
Repairer 386.20 8.00 394.20 

Fitter 372.50 8.00 380.50 

Rate First Total 
Per Arbitrated Rate 

Week Safety Per 
Net Week 

$ 
Adjustment 

4 $ 
Electrician 372.50 8.00 380.50 
Electrician Special Class 372.50 8.00 380.50 
Welder 372.50 8.00 380.50 
Motor Mechanic 372.50 8.00 380.50 
Plumber 372.50 8.00 380.50 

(b) The rates of pay in this Award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. The first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

B. Second Schedule—Parties. 
Delete this Schedule and insert in lieu thereof the 
following: 

SECOND SCHEDULE—NAMED PARTIES TO THE 
AWARD 

Australian Electrical, Electronics, Foundry and Engineer- 
ing Union (Western Australian Branch) 

Metal and Engineering Workers Union—Western Austral- 
ian Branch 

Joe White Mailings Limited 

BUILDING TRADES (CONSTRUCTION) 
AWARD 1987 

No. R 14 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

and 
Adsigns and Others. 
No. 1045 of 1995. 

Building Trades (Construction) Award 1987. 
No. R 14 of 1978. 

COMMISSIONER P E SCOTT. 

16 November 1995. 
Order. 

HAVING heard Ms J Harrison on behalf of The Western Aus- 
tralian Builders' Labourers, Painters and Plasterers Union of 
Workers and The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia—Western 
Australian Branch and Mr C Young on behalf of The Plumb- 
ers and Gasfitters Employees' Union of Australia, West Aus- 
tralian Branch, Industrial Union of Workers, Mr K Dwyer on 
behalf of ABB-EPT Construction Pty Ltd & Os, and Mr M 
McLean on behalf of the Master Builders' Association of 
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Western Australia (Union of Employers), now therefore the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby or- 
ders— 

THAT the Building Trades (Construction) Award 1987 
as amended be further varied in the terms of the follow- 
ing Schedule with effect from the beginning of the first 
pay period commencing on or after the 31 st day of Octo- 
ber 1995. 

(Sgd.) RE. SCOTT, 
[U.S.] Commissioner. 

Schedule. 
1. Clause 8.—Rates of Pay: Delete subclause (6) of this 

clause and insert the following in lieu thereof: 

(6) Tool Allowance 
Tool allowances shall be paid to tradesmen as pre- 
scribed hereunder— 

Per Week 
$ 

Carpenters, Joiners, Plumbers, 
Stonemasons, Stoneworkers 18.10 

Plasterers, Fixers 14.90 
Bricklayers 13.00 
Roof Tile Fixers 9.50 
Sign writers. Painters, Glaziers 4.50 

2. Clause 12A.—Fares and Travelling (except Plumbers): 
A. Subclause (2): Delete the amount of "$11.00" ap- 

pearing in this subclause and insert "$11.30" in lieu 
thereof. 

B. Subclause (5): In subparagraph (ii) of paragraph (b) 
of this subclause, delete the amount of "33 cents" 
appearing in this subclause and insert "34 cents" in 
lieu thereof. 

C. Subclause (11): Delete the amount of "60 cents" ap- 
pearing in this subclause and insert "62 cents" in 
lieu thereof. 

3. Clause 12B.—Fares and Travelling (Plumbers only): 
A. Subclause (2): Delete the amount of "33 cents" ap- 

pearing in this subclause and insert "34 cents" in 
lieu thereof. 

B. Subclause (3): Delete the amount of "60 cents" ap- 
pearing in this subclause and insert "62 cents" in 
lieu thereof 

C. Subclause (5): In paragraph (a) of this subclause, 
delete the amount of "$7.20" appearing in this para- 
graph and insert "$7.40" in lieu thereof. 

4. Clause 21.—Living Away From Home—Distant Work: 
A. Subclause (3): Delete the amounts of "$264.40" and 

"$37.80" appearing in this subclause and insert 
"$265.70" and "$38.00" in lieu thereof respectively. 

B. Subclause (4): In paragraph (b) of this subclause, 
delete the amount of "$ 13.30" appearing in this para- 
graph and insert "$13.70" in lieu thereof. 

C. Subclause (6): Delete the amount of "$22.40" ap- 
pearing in this subclause and insert "$23.10" in lieu 
thereof. 

D. Subclause (7): In paragraph (b) of this subclause, 
delete the amounts of "$106.30" and "$15.30" ap- 
pearing in this subclause and insert "$112.60" and 
"$16.20" in lieu thereof respectively. 

5. Clause 33.—Compensation for Clothes and Tools: In 
paragraph (a) of subclause (2) of this clause, delete the amount 
of "$1009.00" and insert "$1054.00" in lieu thereof. 

6. Appendix B—Wagerup Alumina Refinery Construction 
Site: Delete subclause 3.—^Travelling Allowance of this Ap- 
pendix and insert the following in lieu thereof: 

3.—TRAVELLING ALLOWANCE 
In lieu of the provisions of Clauses 12A and 12B of this 
award the following travelling allowances shall be paid— 

Per day 
$ 

(a) For those employees residing in the 
Waroona township (including a caravan 
park) or the construction camp 11.30 

(b) Employees other than provided for in 
subclause (a) and who travel from a point— 

(i) Up to 32km radius from the job site 22.30 
(ii) 32km-50km radius from the job site 29.80 

(iii) 50km-68km radius from the job site 36.70 
(iv) Over 68km radius from the job site 51.70 

(c) Notwithstanding the foregoing, an employee who is 
not provided with transport by his/her employer to 
travel to and from the job and who is required to 
travel by the shortest possible route a distance of 
more than 60 kilometres from his/her home to the 
job shall be paid an allowance of $36.70 per day and 
such an employee who is required to travel by the 
shortest possible route a distance of more than 80 
kilometres from his/her home to the job shall be paid 
an allowance of $51.70 per day. 

(d) (i) An employee shall not be entitled to the al- 
lowance prescribed in subclause (c) hereof 
unless and until he/she submits a written state- 
ment to his/her employer setting out his place 
of residence and the number of kilometres he/ 
she is required to travel from his/her home to 
the job by the shortest possible route. 

(ii) An employee who wilfully sets out an incor- 
rect distance in his written statement shall be 
deemed guilty of wilful misconduct. 

7. Schedule A—Parties to the Award: Delete "The Austral- 
ian Builders' Labourers' Federated Union of Workers—^West- 
ern Australian Branch", "The Operative Painters' and 
Decorators' Union of Australia, West Australian Branch, Un- 
ion of Workers" and "The Operative Plasterers and Plaster 
Workers Federation of Australia (Industrial Union of Work- 
ers) Western Australian Branch" from this Schedule and in- 
sert the following in lieu thereof: 

The Western Australian Builders' Labourers, Painters and 
Plasterers Union of Workers 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Builders' Labourers, Painters and 

Plasterers Union of Workers 
and 

Adsigns and Others. 
No. 1045 of 1995. 

Building Trades (Construction) Award 1987. 
No. R 14 of 1978. 

COMMISSIONER P E SCOTT. 
16 November 1995. 

Order. 
HAVING heard Ms J Harrison on behalf of The Western Aus- 
tralian Builders' Labourers, Painters and Plasterers Union of 
Workers and The Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia—Western 
Australian Branch and Mr C Young on behalf of The Plumb- 
ers and Gasfitters Employees' Union of Australia, West Aus- 
tralian Branch, Industrial Union of Workers, Mr K Dwyer on 



behalf of ABB-EPT Construction Pty Ltd & Os, and Mr M 
McLean on behalf of the Master Builders' Association of 
Western Australia (Union of Employers), now therefore the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 (and specifically section 
27(l)(s)), and by consent, hereby orders— 

THAT Application No. 1045 of 1995 be divided into 
two parts, to become Application No. 1045A of 1995 
which shall deal with variations to the First Aid Allow- 
ance and Application No. 1045 of 1995 which shall deal 
with the remainder of the application to vary the Build- 
ing Trades (Construction) Award 1987. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

CLEANERS AND CARETAKERS (METROPOLITAN 
MARKET TRUST) AGREEMENT, 1967 

No. AG9 of 1967. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Metropolitan Market Trust. 
No. 1563 of 1993. 

Cleaners and Caretakers (Metropolitan Market Trust) 
Agreement, 1967. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

9 November 1995. 

HAVING heard Ms J. Freeman on behalf of the Applicant and 
Ms L.J. Howe on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Cleaners and Caretakers (Metropolitan 
Market Trust) Agreement 1967 be varied in accordance 
with the following schedule and such variation shall take 
effect from the 19th day of January, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule. 

1.—TITLE 
This Agreement shall be known as the 'Cleaners and Care- 

takers (Metropolitan Market Trust) Agreement, 1995, and re- 
places Agreement No. 9 of 1967. 

1A.—STATE WAGE PRINCIPLES DECEMBER 1994 
It is a condition of this Industrial Agreement that any varia- 

tion to its terms on or from the 30th day of December, 1994, 
including the Arbitrated Safety Net Adjustment of up to $8.00 
per week, shall not be made except in compliance with the 
Principles set down by the Commission in the Reasons for 
Decision in Matter No. 985 of 1994. 

2.—ARRANGEMENT 
1. Title 

1A. State Wage Principles December 1994 
2. Arrangement 
3. Term 
4. Scope 
5. Definition 
6. Hours 
7. Rates of Pay 
8. Overtime 
9. Shift and Weekend Work 

10. Meal Hours 
11. Public Holidays 
12. Annual Leave 
13. Conditions and Allowances 
14. Rosters 
15. Part lime Workers 
16. Long Service Leave 
17. Sick Leave 
18. General Conditions 
19. Protective Clothing 
20. Uniforms 
21. Contract of Service 
22. Higher Duties 
23. No Reduction 
24. Change Room 
25. Board of Reference 

Schedule A—Parties to the Award 
Signatories 

3.—TERM 
This Agreement shall operate for a period of 6 months from 

the 19th January, 1995. 

4.—SCOPE 
This Agreement shall apply to the various designations of 

workers specified herein. 

5.—DEFINITIONS 
(1) "Market Inspector Grade 1" shall mean an employee 

who assists as directed in the following: Traffic control; secu- 
rity; assistance to tenants and customers; regulation of Metro- 
politan Market Trust by-laws and permits; cleaning and minor 
maintenance; other duties suitable to the level of experience 
of this grade; and the recording and reporting of incidents/ 
accidents pertaining to these duties. 

(2) "Market Inspector Grade 2" shall mean an employee 
who in addition to the duties set down in subclause (1) of this 
clause, has a thorough knowledge of the Metropolitan Market 
Trust by-laws; relevant sections of Metropolitan Market lease 
documents; and Metropolitan Market Trust procedures as they 
relate to his/her duties. 

(3) "Market Inspector Grade 3" shall mean an employee 
who in addition to the duties set down in subclauses (1) and 
(2) of this clause is competent in basic health, industrial safety, 
fire prevention and fork lift safety matters; and is competent 
in formal report writing. 

(4) "Market Inspector Grade 4" shall mean an employee 
who in addition to the duties set out in subclauses (1), (2) and 
(3) of this clause is responsible to the Market Operations Su- 
pervisor for monitoring and supervising traffic control; secu- 
rity; maintenance; cleaning; health standards; fork lift 
operations; assists in employee training; and has a thorough 
understanding of Metropolitan Market Trust site services in- 
cluding electrical, water, storm water, sewerage and commu- 
nication systems. 

(5) "Part-Time Employee" shall mean an employee who is 
engaged by the week and who regularly works less than forty 
hours per week. 

(6) "Casual Employee" shall mean an employee who is en- 
gaged to work for less than four weeks. 

6.—HOURS 
(1) The ordinary hours of work shall be an average of 38 

hours per week, to be worked as agreed between the employer 
and the union. 

(2) Notwithstanding subclause (1) above, the ordinary work- 
ing hours shall not exceed 12 on any shift. 

1 | 
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(3) Rest Period: 
(a) A rest period of seven minutes from the time of ceas- 

ing to the time of resumption of work shall be al- 
lowed each morning. 

(b) The rest period shall be counted off duty without 
deduction of pay and shall be arranged at a time and 
in a manner to suit the convenience of the employer. 

(c) Refreshments may be taken by employees during the 
rest period but the period of seven minutes shall not 
be exceeded under any circumstances. 

(d) An employer who satisfies the Commission that any 
employee has breached any condition expressed or 
implied in this paragraph may be exempted from li- 
ability to allow the rest period. 

7.—RATES OF PAY 
(1) The minimum weekly rate of wage payable to employ- 

ees covered by this Agreement shall be as follows: 
$ 

Market Inspector Grade 1 
1st year of employment 413.50 
2nd year of employment 417.10 
3rd year of employment and 

thereafter 420.60 
Market Inspector Grade 2 
1st year of employment 436.10 
2nd year of employment 439.70 
3rd year of employment and 

thereafter 443.40 
Market Inspector Grade 3 
1 st year of employment 458.80 
2nd year of employment 462.60 
3rd year of employment and 

thereafter 466.20 
Market Inspector Grade 4 
1 st year of employment 509.40 
2nd year of employment 513.00 
3rd year of employment and 

thereafter 515.50 
Gatekeeper 
1 st year of employment 378.10 
2nd year of employment 382.40 
3rd year of employment and 

thereafter 389.40 
(2) The rates of pay in this Agreement include the first $8.00 

per week Arbitrated Safety Net Adjusment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week Arbitrated Safety Net Adjustment may be offset to the 
extent of any wage increase as a result of agreements reached 
at enterprise level since 1st November, 1991. Increases made 
under previous State Wage Case Principles or under the cur- 
rent Statement of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset Arbitrated 
Safety Net Adjustments. 

(3) In addition to the rates prescribed herein, an employee 
who in any week handles money shall be paid an allowance of 
$6.46 per week. 

(4) A casual employee shall receive 20% of the ordinary 
rate in addition to the ordinary rate for their class of work. 

8.—OVERTIME 
(1) Except as hereinafter provided all time worked in ex- 

cess of or outside of the usual hours or outside the daily spread 
shall be paid for at the rate of time and one half for the first 
two hours and double time thereafter. Provided that all over- 
time worked after 12 noon on Saturdays shall be paid for at 
the rate of double time. 

(2) All time worked on Sundays shall be paid for at the rate 
of double time. 

(3) The foregoing provisions of this clause shall not apply 
to casual employees who shall be paid at the rate of time and 
one half for the first two hours and double time thereafter for 
all time worked in excess of eight hours in any day or night. 

(4) (a) An employee required to work continuous overtime 
for more than one and a half hours shall be supplied with a 

meal by the employer or be paid $6.10 for a meal, and if, 
owing to the amount of overtime worked, a second or subse- 
quent meal is required the employee shall be supplied with 
each such meal by the employer or be paid $3.55 for each 
meal so required. 

(b) The provisions of paragraph (a) of this subclause do not 
apply— 

(i) in respect of any period of overtime for which the 
employee has been notified on the previous day or 
earlier that he/she will be required; or 

(ii) to any employee who lives in the locality in which 
the place of work is situated in respect of any meal 
for which he/she can reasonably go home; 

(iii) where the overtime worked is outside the customary 
meal time. 

(c) If an employee provides himself/herself with a meal or 
meals and is not required to work overtime or is required to 
work less overtime than the period notified, he/she shall be 
paid, for each meal provided and not required, the appropri- 
ate amount described in paragraph (a) of this subclause. 

(d) An employee required to work continuously from mid- 
night to 6.30 a.m. and ordered back to work at 8.00 a.m. the 
same day shall be paid $6.10 for breakfast. 

(5) The employer may require an employee to work rea- 
sonable overtime at overtime rates and such employee shall 
work overtime in accordance with such requirements. 

(6) An employee called back to work after the normal work- 
ing time shall be paid a minimum of four hours at the appro- 
priate overtime rate. 

(7) (a) When overtime work is necessary, it shall wherever 
reasonably practicable, be so arranged that employees have at 
least eight consecutive hours off duty between the work of 
successive days. 

(b) An employee (other than a casual employee) who works 
so much overtime between the termination of his/her ordinary 
work on one day and the commencement of his/her ordinary 
work on the next day that he/she has not had at least eight 
consecutive hours off duty between those times shall, subject 
to this subclause, be released after completion of such over- 
time until he/she has had eight consecutive hours off duty 
without loss of pay for ordinary working time occurring dur- 
ing such absence. 

(c) If, on the instructions of his/her employer, such employee 
resumes or continues work without having had such eight 
consecutive hours off duty he shall be paid at double rates 
until he/she is released from duty for such period and he/she 
shall then be entitled to be absent until he has had eight con- 
secutive hours off duty without loss of pay for ordinary work- 
ing time occurring during such absence. 

(8) (a) By agreement between the employee and employer, 
time off in lieu of payment for overtime may be granted pro- 
portionate to the payment to which an employee is entitled. 
Such time off is to be taken in unbroken periods according to 
each period of overtime worked. 

(b) The actual period of time off may be accrued 
and taken at a time agreed between the employer and em- 
ployee concerned. 

9.—SHIFT AND WEEKEND WORK 
(1) A loading of 15 per cent of the ordinary wage shall be 

paid for time worked on an afternoon or night shift of at least 
eight hours, as defined hereunder: 

(a) Afternoon Shift—commencing between 12 noon and 
6.00 p.m. 

(b) Night Shift—commencing at or between 6.00 p.m. 
and 4.00 a.m. 

(2) An employee shall be paid for ordinary hours worked 
between midnight on Friday and midnight on Saturday at the 
rate of time and one half and between midnight on Saturday 
and midnight on Sunday, at the rate of double time. All work 
performed on Public Holidays shall be paid at the rate of dou- 
ble time and one half. 

(3) The rates prescribed in (2) hereof shall be in substitu- 
tion for and not cumulative on the rate prescribed in subclause 
(1) of this clause. 
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(4) A shift employee who is regularly rostered to work Sun- 
days and Public Holidays and who is not required to work on 
a holiday which falls on his/her day off, shall be allowed a 
day's leave with pay to be added to his/her annual leave or 
taken at some other time if the employee so agrees. 

(5) Unless otherwise provided in this Award, there shall be 
a minimum break of eight hours for any employee between 
the completion of one roster by that employee and his com- 
mencement on another roster. 

10.—MEAL HOURS 
An employee shall be entitled to an unpaid meal break of 

not less than 30 minutes and not more than one hour each day. 
No employee shall be required to work for more than five 
consecutive hours without a meal break. Provided that if any 
employee is required to work during his/her meal break he/ 
her shall be paid at the rate of time and a half until a meal 
break is taken. Provided also that if the continuance of work 
is reasonably necessary and could not have been avoided by 
any reasonable action of the employer, the employer shall be 
allowed time not exceeding 20 minutes before such penalty 
rate begins to accme. 

11 .—PUBLIC HOLIDAYS 
(1) (a) With the exception of watchmen the following days 

or the days observed in lieu shall, subject as hereinafter pro- 
vided, be allowed as holidays without deduction of pay, 
namely: New Year's Day, Australia Day (26th January), Good 
Friday, Easter Monday, Anzac Day, Labour Day, Foundation 
Day, Sovereign's Birthday, Christmas Day and Boxing Day: 
Provided that another day may be taken as a holiday by ar- 
rangement between the parties in lieu of any of the days named 
in this subclause. 

(b) When any of the days mentioned in paragraph (a) hereof 
falls on a Saturday or a Sunday the holiday shall be observed 
on the next succeeding Monday and when Boxing Day falls 
on a Sunday or Monday the holiday shall be observed on the 
next succeeding Tuesday. In each case the substituted day shall 
be a holiday without deduction of pay and the day for which it 
is substituted shall not be a holiday. 

(2) (a) Whenever any holiday falls on an employee ordi- 
nary working day and the employee is not required to work on 
such day, he/she shall be paid for the ordinary hours he/she 
would have worked. 

(b) If any employee other than a watchman is required to 
work on a holiday he/she shall be paid for the time worked at 
the rate of double time and a half. Provided that in lieu of the 
foregoing provisions of this paragraph and subject to agree- 
ment between the employer and the employee, work done on 
any day prescribed as a holiday under this agreement shall be 
paid for at the rate of time and a half and the employee shall, 
in addition be allowed a day's leave with pay to be added to 
his/her annual leave or be taken at some subsequent date if 
the employee so agrees. 

12.—ANNUAL LEAVE 
(1) Except as hereinafter provided, a period of four con- 

secutive weeks' leave with payment of ordinary wages as pre- 
scribed shall be allowed annually to an employee by his/her 
employer after a period of 12 months' continuous service with 
such employer. 

(2) (a) "Ordinary wages" for an employee other than a shift 
worker shall mean the rate of wage excluding penalty rates, 
the employee has received for the greatest proportion of the 
calendar month prior to his/her taking annual leave. 

(b) "Ordinary wages" for a shift worker shall mean the rate 
of wage the shift worker would receive under Clause 9.— 
Shift and Weekend Work of the Agreement according to the 
employee's roster or projected roster including Saturday and 
Sunday shifts. 

(3) If any award holiday referred to in Clause 11—Public 
Holidays falls within an employee's period of annual leave 
and is observed on a day which, in the case of that employee 
would have been an ordinary working day, there shall be added 
to that period one day being an ordinary working day for each 
such holiday observed as aforesaid. 

(4) If after one month's continuous service in any qualify- 
ing 12 monthly period an employee lawfully leaves his/her 

employment or his/her employment is terminated by the em- 
ployer through no fault of the employeethe employee shall be 
paid 3.08 hours' pay at his/her ordinary rate of wage prescribed 
in subclause (2) in respect to each completed week of con- 
tinuous service in that qualifying period except that, in the 
case of an employee referred to in subclause (13) of this clause, 
he/she shall be paid 3.85 hours' pay at that rate in respect of 
each completed week of continuous service. 

(5) In addition to any payment to which he/she may be en- 
titled under subclause (4) of this clause, an employee whose 
employment terminates after he/she has completed a 12 
monthly qualifying period and who has not been allowed the 
leave prescribed under this Agreement in respect of that quali- 
fying period, shall be given payment in lieu of that leave un- 
less— 

(a) he/she has been justifiably dismissed for misconduct; 
and 

(b) the misconduct for which he/she has been dismissed 
occurred prior to the completion of that qualifying 
period. 

(6) An employee may be rostered off and granted annual 
leave with payment of ordinary wages as prescribed prior to 
his/her having completed a period of 12 months' continuous 
service, in which case, should the services of such employee 
terminate or be terminated prior to the completion of 12 
months' continuous service, the said employeeshall refund to 
the employer the difference between the amount received by 
him/her for wages in respect of the period of his/her annual 
leave and the amount which would have accrued to him/her 
by reason of the length of his/her service up to the date of the 
termination of his/her services. 

(7) The total annual leave entitlement may, by agreement 
between the employee and the employer, be taken in more 
than one portion. Provided that no portion is less than one 
week. 

(8) (a) Subject to subclause (13) of this clause, when com- 
puting the annual leave due under this clause, no deduction 
shall be made from such leave in respect of the period that an 
employee is on annual leave and/or holidays. Provided that 
no deduction shall be made for any approved period an em- 
ployee is absent from duty through sickness, with or without 
pay, unless the absence exceeds three calendar months, in 
which case deduction may be made for such excess only. 

(b) Approved periods of absence from work caused through 
accident sustained in the course of employment shall not be 
considered breaks in continuity of service, but the first six 
months only of any such period shall count as service for the 
purpose of computing annual leave. 

(9) When work is closed down for the purpose of allowing 
annual leave to be taken, employees with less than a full year's 
service shall only be entitled to payment during such period 
for the number of days' leave due to them. Provided that noth- 
ing herein contained shall deprive the employer of his/her right 
to retain such employees during the close-down period as may 
be required. 

(10) During the period of annual leave an employee shall 
receive a loading calculated on the rate of wage prescribed by 
subclause (2) of this clause. This loading shall be as follows— 

(a) Day workers—an employee who would have worked 
on day work had he/she not been on leave—a load- 
ing of 17 1/2 per cent on ordinary wages. 

Provided that in no case shall the loading for four 
weeks leave exceed the amount set out in the Com- 
monwealth Bureau of Census and Statistics publi- 
cation for "Average Weekly Earnings |>er Male 
Employed Unit" in W.A. for the September quarter 
immediately preceding the date of accrual of such 
leave. 

(b) Shift workers—an employee who would have 
worked on shift work had he not been on leave—a 
loading of 20 pier cent on ordinary wages. 

Provided that where the employee would have re- 
ceived shift loadings prescribed by clause 9—Shift 
and Weekend Work had he/she not been on leave 
during the relevant pieriod and such loadings would 
have entitled him/her to a greater amount than the 
loading of 20 pier cent, then the shift loadings shall 
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be added to the rate of wage prescribed by subclause 
(2)(b) of this clause in lieu of the 20 per cent load- 
ing. 

Provided further, that if the shift loadings would 
have entitled him/her to a lesser amount than the 
loading of 20 per cent then such loading of 20 per 
cent shall be added to the rate of wage prescribed by 
subclause (2)(b) of this clause. 

The loading prescribed by this subclause shall not 
apply to proportionate leave on termination. 

(11) The provisions of the clause shall apply to part-time 
workers on a pro-rata basis in the same proportion as the 
number of hours worked each week bears to forty. 

(12) The provisions of this clause shall not apply to casual 
workers. 

(13) (a) A seven day shift worker, i.e. a shift worker, who is 
rostered to work regularly on Sundays and Public Holidays 
shall be allowed one week's leave in addition to the leave to 
which he/she is otherwise entitled under this clause. 

(b) Where an employee with 12 months' continuous service 
is engaged for part of a qualifying 12 monthly period as a 
seven day shift worker, he/she shall be entitled to have the 
period of annual leave to which he/she is otherwise entitled 
under this clause increased by one-twelfth of a week for each 
completed month he/she is continuously so engaged. 

13.—CONDITIONS AND ALLOWANCES 
The provisions of the Miscellaneous Government Condi- 

tions and Allowances Award No. A 4 of 1992 shall apply 
mutatis mutandis to all employees covered by this award. 

14.—ROSTERS 
The employer shall, by legible notice displayed at some place 

accessible to the employees, notify at least seven days in ad- 
vance the commencing and ceasing times of ordinary hours of 
work. 

Such times, once notified shall not be changed without seven 
days notice except in the case of an emergency. 

15.—PART-TIME WORKERS 
(1) Employees may be regularly employed to work less 

hours per week than are prescribed in Clause 6.—Hours of 
this Agreement. 

(2) Subject to subclause (3) of this clause payment shall be 
a weekly rate calculated pro-rata to the class of work on which 
the employee is engaged in the proportion which the hours of 
work bears to forty. 

(3) Part-time workers who are regularly employed for less 
than twelve hours per week may by agreement between the 
employee and the employer, be paid a further loading of 20% 
in lieu of sick leave, annual leave and public holidays. 

16.—LONG SERVICE LEAVE 
The conditions governing the granting of long service leave 

to Government wages workers generally shall apply to em- 
ployees covered by this Agreement. 

17.—SICK LEAVE 
(1) (a) An employee shall be entitled to payment for non- 

attendance on the ground of personal ill-health or injury for 
one-sixth of a week's pay for each completed month of serv- 
ice. 

(b) Payment hereunder may be adjusted at the end of each 
accruing year, or at the time the employee leaves the service 
of the employer in the event of the employeebeing entitled by 
service subsequent to the sickness in that year to a greater 
allowance than that made at the time the sickness occurred. 

(2) The unused portions of the entitlement prescribed in 
subclause (1) (a) of this clause in any accruing year shall be 
allowed to accumulate and may be availed of in the next or 
any succeeding year. 

(3) (a) To be entitled to payment in accordance with this 
clause the employee shall as soon as reasonably practicable 
advise the employer of their inability to attend for work, the 
nature of their illness or injury and the estimated duration of 
the absence. Provided that such advice, other than in extraor- 
dinary circumstances, shall be given to the employer within 
24 hours of the commencement of the absence. 

(b) Where practicable notification of absence due to sick- 
ness is to be given prior to the start of normal shift hours. 

(4) No employee shall be entitled to the benefits of this 
clause unless he produces proof to the satisfaction of the em- 
ployer or his/her representative of such sickness provided that 
the employer shall not be entitled to a medical certificate for 
absences of less than three consecutive working days unless 
the total of such absences exceeds five days in any one accru- 
ing year. 

(5) (a) Subject to the provisions of this subclause, the pro- 
visions of this clause apply to an employee who suffers per- 
sonal ill health or injury during the time when he/she is absent 
on annual leave and an employee may apply for and the em- 
ployer shall grant paid sick leave in place of paid annual leave. 

(b) Application for replacement shall be made within seven 
days of resuming work and then only if the employee was 
confined to his/her place of residence or a hospital as a result 
of his/her personal ill health or injury for a period of seven 
consecutive days or more and he/she produces a certificate 
from a registered medical practitioner that he/she was so con- 
fined. Provided that the provisions of this paragraph do not 
relieve the employee of the obligation to advise the employer 
in accordance with subclause (3) of this clause if he/she is 
unable to attend for work on the working day next following 
his/her annual leave. 

(c) Replacement of paid annual leave by paid sick leave 
shall not exceed the period of paid sick leave to which the 
employee was entitled at the time he/she proceeded on annual 
leave and shall not be made with respect to fractions of a day. 

(d) Where paid sick leave has been granted by the employer 
in accordance with paragraphs (a), (b) and (c) of this subclause, 
that portion of the annual leave equivalent to the paid sick 
leave is hereby replaced by the paid sick leave and the re- 
placed annual leave may be taken at another time mutually 
agreed to by the employer and the employee or, failing agree- 
ment, shall be added to the employee's next period of annual 
leave or, if termination occurs before then, be paid for in ac- 
cordance with the provisions of Clause 12—Annual Leave. 

(e) Payment for replaced annual leave shall be at the rate of 
wage applicable at the time the leave is subsequently taken 
provided that the annual leave loading presented in Clause 
12—Annual Leave shall be deemed to have been paid with 
respect to the replaced annual leave. 

(6) The provisions of this clause with respect to payment 
do not apply to employees who are entitled to payment under 
the Workers' Compensation Act nor to employees whose in- 
jury or illness is the result of the employee's own misconduct. 

(7) The provisions of this clause do not apply to casual 
workers. 

18.—GENERAL CONDITIONS 
(1) No employee shall be permitted to ascend to a greater 

height from the floor or ground than one metre to do any clean- 
ing. The employer shall provide a suitable appliance for this 
purpose. 

(2) Any employee who is required to clean windows when 
it is necessary to go wholly outside the windows, or climb 
around an outside column to do such cleaning shall, if such 
cleaning and climbing is at a height of more than three metres 
from the ground or verandah, be paid an allowance of five 
cents extra for each such window, unless the outside window 
or column ledge is more than 50 cm wide. Provided that noth- 
ing in this subclause shall apply to cleaning from a ladder 
resting on the ground. Provided further, that no payment un- 
der this clause shall be due in cases where safety appliances 
are provided. Where such appliances are provided, the em- 
ployee must use same. 

(3) Where cleaning is done from a ladder and any portion of 
the window to be cleaned exceeds in height 7.5 metres from 
the ground, the employee shall be paid five cents per window 
extra for each window so cleaned. Provided that this clause 
shall not apply where such cleaning work is done from the 
interior of a building at a height not greater than 7.5 metres 
from the floor. Provided further, that this clause shall not ap- 
ply when an efficient safety device is provided. 

(4) All cleaning materials, and disinfectants used by the 
employee shall be provided free by the employer. 



(5) Where the employer deems it necessary for the work, 
rubber boots shall be supplied by the employer in the follow- 
ing cases— 

(a) Where an employee is required to use a hose on any 
place above the floor surface on which he/she is 
working. 

(b) To wash with a hose any place for 30 minutes or 
more continuously on any day. 

(c) Where an employee is required by the employer to 
work in the rain, suitable protective clothing shall 
be provided free by the employer. 

Such rubber boots and protective clothing shall remain the 
property of the employer and be replaced on a fair wear and 
tear basis. 

In the event of any dispute as to the necessity of supplying 
such rubber boots, the matter shall be referred to the Board of 
Reference. 

(6) Where practicable, suitable dressing accommodation 
shall be provided by the employer and time for changing 
clothes of the employees engaged in the industry shall be in- 
cluded in the time set out for the week's work. Ten minutes 
per day shall be allowed for changing clothes. Cleaning mate- 
rials shall not be kept in the dressing room. Watchmen shall 
be provided with facilities for boiling water. 

(7) An employee who is the holder of an approved First Aid 
qualification shall be paid an allowance of $1.55 per day. 

19.—PROTECTIVE CLOTHING 
(1) Where the employer deems it necessary for the work, 

rubber boots shall be supplied by the employer in the follow- 
ing cases— 

(a) Where an employee is required to use a hose on any 
place above the floor surface on which he/she is 
working. 

(b) To wash with a hose any place for 30 minutes or 
more continuously on any day. 

(c) Where an employee is required by the employer to 
work in the rain, suitable protective clothing shall 
be provided free by the employer. 

(2) In the event off any dispute as to the necessity of sup- 
plying such rubber boots, the matter shall be referred to the 
Board of Reference. 

20.—UNIFORMS 
In addition to the provisions in Clause 19.—^Protective Cloth- 

ing each employee shall be provided by the employer with a 
uniform on the basis set out herein: 

0 2 uniform trousers per year or 4 uniform shorts per 
year or 1 uniform trousers and 2 uniform shorts per 
year. 

0 4 uniform shirts per year, either long sleeved or short 
sleeved as decided by the employee. 

° 1 belt initially; to be replaced every 3 years. 
o 4 pairs of socks per year. 
° 2 uniform pullovers initially; then 1 uniform pullo- 

ver per year. 
• 1 uniform showerproof jacket initially; then 1 uni- 

form showerproof jacket every three years. 
8 1 uniform lightweight jacket initially; then 1 uni- 

form lightweight jacket every three years. 
8 1 pair of safety shoes or ankle boots per year. 
8 1 cap initially; to be replaced as required. 

21.—CONTRACT OF SERVICE 
(1) Except as hereinafter provided the contract of service 

shall be by the week and shall be terminable by either party 
giving one week's notice, or in lieu of such notice, by the 
payment or forfeiture of one week's pay. 

(2) (a) All casual workers shall be entitled to a minimum 
engagement of two hours, or pay for such period in lieu thereof. 

(b) Subject to paragraph (a) hereof the engagement of a 
casual worker may be terminated at any time without notice 

and all wages due shall be paid at the termination of such 
engagement. 

(3) Nothing contained herein shall affect the employer's 
right to dismiss an employee at any time for misconduct and 
in such cases wages shall be paid up to the time of dismissal 
only. 

(4) (a) An employer is entitled to deduct payment for any 
day or portion of a day on which the employee cannot be use- 
fully employed because of a strike by the Union or by any 
other union or association or through the breakdown of the 
employer's machinery or through any stoppage of work by 
any cause which the employer cannot reasonably prevent. 

(b) Where wages are calculated in advance of the accrual 
period and the employee has been paid for time for which he/ 
she is not entitled under paragraph (a) of this subclause, the 
amount to which he/she is not entitled may be deducted from 
the subsequent pay of the employee concerned at a rate agreed 
upon between the employer and the employee. 

(5) An employer shall be under no obligation to pay for any 
day, or portion of a day not worked upon which the employee 
is required to present himself/herself for duty, except where 
such absence from work is due to illness coming within the 
provisions of Clause 17—Sick Leave or is on account of holi- 
days to which the employee is entitled under this Agreement. 

(6) An employer may direct an employee to carry out such 
duties as are within the limits of the employees skill, compe- 
tence and training, including work which is incidental or pe- 
ripheral to the employee's main tasks or functions. 

22.—HIGHER DUTIES 
(1) Subject to subclause (3) of this clause an employee called 

upon to perform work carrying a higher minimum than his/ 
her regular rate of pay shall be paid such higher minimum for 
the particular shift whilst so employed. Provided that where 
an employee is engaged in the higher grade of work for more 
than two hours in any one day, the employee shall be paid the 
higher rate for the whole day. 

(2) Should any employee be required to perform work in a 
lower grade for any shift or portion thereof, his/her wages 
shall not be reduced whilst employed in such capacity. 

(3) For the purpose of this clause there shall be deemed to 
be no higher duties in the classifications Market Inspector 
Grade 1—Market Inspector Grade 3 inclusive. 

23.—NO REDUCTION 
Nothing contained in this Agreement shall entitle an em- 

ployer to reduce the wage or conditions of any employee as at 
the date herein. 

24.—CHANGE ROOM 
Where practicable, suitable dressing accommodation shall 

be provided by the employer and time for changing clothes of 
the employees engaged in the industry shall be included in the 
time set out for the week's work. Ten minutes per day shall be 
allowed for changing clothes. Cleaning material shall not be 
kept in the dressing room. Watchmen shall be provided with 
facilities for boiling water, where practicable. 

25.—BOARD OF REFERENCE 
(1) The Commission hereby appoints for the purposes of 

this Agreement, a Board of Reference consisting of a Chair- 
man and two other members who shall be appointed pursuant 
to section 48 of the Industrial Arbitration Act 1979. 

(2) The Board of Reference is hereby assigned the function 
of determining any dispute between the parties in relation to 
any matter which, under this Agreement, may be allowed, 
approved, fixed, determined or dealt with by a Board of Ref- 
erence. 

SCHEDULE A—PARTIES TO THE AWARD 
The following organisation is a party to this award: 
Australian Liquor, Hospitality and Miscellaneous Workers 

Union, Miscellaneous Workers Division, Western Australian 
Branch. 
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SIGNATORIES 
For and On Behalf of: 
Australian Liquor, Hospitality and Miscellaneous Workers 

Union, Miscellaneous Workers Division, Western Australian 
Branch 

S.M.JACKSON N.ELLERY 24.1.95 
Witness Date 

Supple- Safety Net 
mentary Adjust- 

Metropolitan Market 
Trust 

Witness 
26.10.95 
Date 

DRY CLEANING AND LAUNDRY AWARD 1979 
No. R35 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Eric Dry Cleaners and Others. 
No. 1133 of 1994. 

Dry Cleaning and Laundry Award 1979 No.R35/1978. 
CHIEF COMMISSIONER W.S. COLEMAN. 

23 June 1995. 
Order. 

HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr M. Beros on behalf of the Respondents, and being satis- 
fied that the tests set out in the Statement of Principles—^De- 
cember 1994, Section 3 Clause 8(2)(b) pursuant to the 
Arbitrated Safety Net Adjustment Principle ([1995] 75 WAIG 
40 at 43) have been met; 

NOW therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders— 

THAT the Dry Cleaning and Laundry Award 1979 
No.R35/1978 be varied in accordance with the following 
Schedule and that such variation shall have effect from 
the beginning of the first pay period commencing on or 
after the 28th day of April 1995. 

(Sgd.) W.S. COLEMAN, 
[L.S] Chief Commissioner. 

Schedule. 
1. Clause 30.—Wages: Delete this clause and insert in 

lieu the following: 
30.—WAGES 

(1) The minimum weekly rate of wage payable to an 
adult employee covered by this award shall include 
the base rate plus the arbitrated safety net adjust- 
ment expressed hereunder: 

Base Supple- Safety Net Total 
Rate mentary Adjust- Weekly 

Payment 
$ 

(a) Group 
Classification 
A Tradesperson 
Dry Cleaner 
in charge of machinery 
maintenance and/or 
boiler 365.05 
B "Invisible" Mender 337.30 
B Tailor or Tailoress 337.30 
C Presser 306.60 

52.15 16.00 433.20 
48.20 16.00 401.50 
48.20 16.00 401.50 
43.80 16.00 366.40 

C Receiver and 
Despatcherin 
Charge (namely a person 
in charge of a depot and 
responsible for the 
keeping of records and 
responsible for cash) 306.60 
C Cleaner (Operating 
Dry 
Cleaning Machine) 306.60 43.80 16.00 366.40 
D Repairer (other than 
Tailor or Tailoress) 306.60 43.80 16.00 366.40 
D Spotter 306.60 43.80 16.00 366.40 
D Presser (Off-set 
Press) 306.60 43.80 16.00 366.40 
D Hand Ironer 306.60 43.80 16.00 366.40 
D Receiver and/or 
Despatcher 306.60 43.80 16.00 366.40 
E Wet Cleaner 299.30 42.80 16.00 358.10 
E Steam Air Finisher 299.30 42.80 16.00 358.10 
E Examiner of 
Garments 299.30 42.80 16.00 358.10 
E Assembler of 
Garments 299.30 42.80 16.00 358.10 
E Sorter of Garments 299.30 42.80 16.00 358.10 
F Allotber Adult 
Employees 299.30 42.80 16.00 341.40 

Provided that a person employed in any area of operation of 
this award who is required to be solely accountable for all 
aspects of a self-contained dry cleaning establishment includ- 
ing the receiving of garments and articles, the cleaning, spot- 
ting, pressing, packaging and despatch of garments and articles, 
the handling of moneys, the keeping of records and the main- 
tenance of the establishment shall be paid at a rate of not less 
than the rate prescribed in this table for the Tradesperson Dry 
Cleaner. Provided that in such a case all receivers and des- 
patchers in that establishment shall be paid in accordance with 
the rates prescribed for Group D of such table, 

(b) Laundering Industry: 
Classification Relativity 1st & 2nd Minimum 

to Safety Net Rate Per 

Laundry Employee— 
Grade 1 333.75 80% 16.00 $349.75 

Laundry Employee- 
Grade 2 340.45 85% 16.00 $356.45 

Laundry Employee— 
Grade 3 367.00 91% 16.00 $383.00 

Laundry Employee— 
Graded 375.30 95% 16.00 $391.30 

Provided that an employee at Grade 1 or Grade 2 who 
was paid $354.30 per week as a washing machine.opera- 
tor prior to the introduction of this wages structure shall 
continue to have their wage maintained at the weekly rate 
of $354.30. 

(c) (i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, enterprise flexibility 
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agreements or consent awards or award varia- 
tions to give effect to enterprise agreements, 
insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety 
net adjustment. Increases made under previ- 
ous State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(2) Junior Employees: 
(a) Dry Cleaning and Dyeing Industry 

(i) Wages: The minimum rates of wages to be paid 
to junior employees shall be as follows: 

Percentage of Minimum 
Rate for Classification 
E—Sorter of Garments 

% 
Under 16 years of age 50 
16 years and under 17 years 55 
17 years and under 18 years 65 
18 years and under 19 years 75 
19 years and under 20 years 85 
20 years and under 21 years 93 

(ii) Proportion of Juniors: 
(aa) Juniors may be employed in the follow- 

ing proportion of not more than two for 
every employee receiving the adult rate, 

(bb) Calculation of Proportion: In the cal- 
culation of the proportion of the number 
of employees receiving the adult rate for 
the purposes of this clause, working 
proprietors shall be included, but each 
working proprietor shall be counted 
only once. 

(iii) No person under 18 years shall be employed 
on a manually operated steam press (other than 
an off-set silk press) or a manually operated 
dry cleaning machine. 

(iv) Junior employed in a Receiving Depot: Not- 
withstanding anything hereinbefore contained, 
any junior working alone and responsible for 
cash transactions and/or in charge of depot 
shall be paid not less than the rate presented 
for a junior "19 years and under 20 years" plus 
an amount of $4.40 per week. 

(b) Laundering Industry: 
(i) Wages: The minimum rates of wages to be paid 

to junior employees shall be as follows: 
Percentage of Minimum 

Rate for the Classification 
in which they are Employed 

% 
Under 16 years of age 55 
16 to 17 years of age 65 
17 to 18 years of age 75 
18 to 19 years of age 85 
19 to 20 years of age 90 
20 to 21 years of age 95 

(3) Structural Efficiency: 
(a) Arising out of the decision of the 1989 State Wage 

Case Decision (69 WAIG 2913) and in considera- 
tion of the wage increases resulting from the first 
structural efficiency adjustment payable from the first 
pay week commencing on or after 29 March 1990, 
employees are to perform a wider range of duties 
including work which is incidental to or peripheral 
to their main tasks or functions. 

(b) Any changes to the classification system in the award 
will be based on the results of federal skill audit and 
dialing. The Union is prepared for the purposes of 
the second phase and in good faith, to duly consider 
any specific concerns identified by respondents to 
the Award and any proposals for dialing specific 
arrangements aimed at achieving greater flexibility 
for WA employers. 

(c) In accordance with the Structural Efficiency Princi- 
ple the parties are prepared to commit themselves to 
the: 

(i) acceptance of classification change and new 
job specifications; 

(ii) acceptance in principle that with due consul- 
tation between the relevant parties there will 
be no barriers to opportunity for advancement 
of employees within the award structure or 
through access to training; 

(iii) co-operation in the transition from the old 
structure to the new structure in an orderly 
manner. 

(d) In addition the Union gives the following commit- 
ments: 

(i) preparedness of employees to undertake train- 
ing associated with wider range of duties; 

(ii) acceptance by the Union of the broad award 
framework and relationships established. 

(4) (a) The structural efficiency increases specified below 
shall be added to existing actual rate of pay/base rates of pay 
for time employees/payment by results employees respectively 
and shall not be absorbed into any over award bonus pay- 
ment. 

GROUP 

F (all others) 
E (rest of Group E) 
D 
C 
B 
A 

STRUCTURAL 
EFFICIENCY 

ADJUSTMENT 

LICENSED ESTABLISHMENTS (RETAIL AND 
WHOLESALE) AWARD 1979 

No. R 23 of 1977. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Shop, Distributive and Allied Employees' Association 
of Western Australia 

and 
G. J. Coles and Company Pty Limited and Others. 

No. 1114 of 1995. 

Licensed Establishments (Retail and 
Wholesale) Award 1979 

No. R 23 of 1977. 
COMMISSIONER R.H. GIFFORD. 

27 November 1995. 
Order. 

HAVING heard Mr W. Johnston on behalf of the Applicant 
and Ms J. Wesley on behalf of Lionel Samson and Son Pty 
Limited, and by consent, the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979 
hereby orders: 

THAT the Licensed Establishments (Retail and Whole- 
sale) Award 1979, be varied in accordance with the fol- 
lowing Schedule and that such variation shall have effect 
on and from the 23rd day of October 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 



Schedule. 
1. Clause 2.—Arrangement. Delete the number and title "39. 

Traineeships" and insert in lieu thereof the following: 
39A. Australian Traineeship System 
39B. Traineeships 

2. Clause 39.—Traineeships. 
A. Delete the number and title of this clause and insert in 

lieu thereof the following: 
39A.—AUSTRALIAN TRAINEESHIP SYSTEM 

B. Immediately following the new clause 39A.—AUS- 
TRALIAN TRAINEESHIP SYSTEM, insert the following 
new clause: 

39B.—TRAINEESHIPS 
(1) Scope 

(a) Subject to paragraph (b) of this subclause, this 
clause shall apply to persons: 

(i) who are undertaking a traineeship (as 
defined); and 

(ii) who are employed by an employer 
bound by this award; and 

(iii) whose employment is covered by the 
Licensed Establishments (Retail and 
Wholesale) Award 1979 No. R 23 of 
1977. 

(b) Notwithstanding the foregoing, this clause 
shall not apply to employees who were em- 
ployed by an employer bound by this clause 
prior to die date of approval of a traineeship 
scheme relevant to the employer, except where 
agreed between the employer and the union. 

(2) Objective 
(a) The objective of this clause is to establish a 

system of traineeships which provides ap- 
proved training in conjunction with employ- 
ment in order to enhance the skill levels and 
future employment prospects of trainees, par- 
ticularly young people, and the long term un- 
employed. 

(b) The system is neither designed nor intended 
for those who are already trained and job ready. 

(c) Existing employees shall not be displaced 
from employment by trainees. 

(3) Supersession 
The existing award provisions for the Australian 
Traineeship System (ATS) shall not apply to any 
employer bound by this award, except in relation to 
ATS trainees who commenced a traineeship with the 
employer before the employer was bound to this 
award. 

(4) Definitions 
"Approved Training" means training undertaken in 
a traineeship and shall involve formal instruction, 
both theoretical and practical, and supervised prac- 
tice in accordance with a traineeship scheme ap- 
proved by the relevant state training authority or 
NETTFORCE. The training will be accredited and 
lead to qualifications as set out in subclause 5(e). 
"Relevant Award" means Licensed Establishments 
(Retail and Wholesale) Award 1979 No. R 23 of 
1977. 
"Trainee" means an employee who is bound by a 
traineeship agreement made in accordance with this 
clause. 
"Traineeship" means a system of training which has 
been approved by the appropriate State Training 
Authority, or which has been approved on an interim 
basis by the National Employment and Training 
Taskforce (NETTFORCE), until final approval is 
granted by the relevant state training authority. 
'Traineeship Agreement" means an agreement made 
subject to the terms of this award between an em- 
ployer and the trainee for a traineeship and which is 
registered with the appropriate State Training Au- 
thority, NETTFORCE, or under the provisions of 

the appropriate state legislation. A traineeship agree- 
ment shall be made in accordance with the relevant 
approved traineeship scheme and shall not operate 
unless this condition is met. 
"Traineeship Scheme" means an approved 
traineeship applicable to a group or class of employ- 
ees or to an industry or sector of an industry or an 
enterprise. A traineeship scheme shall not be given 
approval unless consultation and negotiation with 
the union upon the terms of the proposed traineeship 
scheme and the traineeship have occurred. An ap- 
plication for approval of a traineeship scheme shall 
identify the union and demonstrate to the satisfac- 
tion of the approving authority that the 
abovementioned consultation and negotiation have 
occurred. 
"Parties to a Traineeship Scheme" means the em- 
ployer organisation and/or the employer and the un- 
ion involved in the consultation and negotiation 
required for the approval of a Traineeship scheme. 
References in this award to "the relevant State Train- 
ing Authority or NETTFORCE" shall be taken to be 
a reference to NETTFORCE in respect of a 
Traineeship that is the subject of an interim approval 
but not a final approval by the relevant State Train- 
ing Authority. NETTFORCE powers and functions 
stipulated in this award may be circumscribed and/ 
or delegated by the terms of an agreement between 
NETTFORCE and a relevant State Training Author- 
ity. Reference to NETTFORCE within this clause 
will have no effect during the currency of the W.A. 
State Training Authority/NETTFORCE Memoran- 
dum of Agreement. 
"Appropriate State Legislation" means the State Em- 
ployment and Skills Development Authority Act 
1990. 

(5) Training Conditions 
(a) The trainee shall attend an approved training 

course or training programme prescribed in 
the Traineeship Agreement or as notified to 
the trainee by the appropriate State Training 
Authority in accredited and relevant 
traineeship schemes; or NETTFORCE if the 
traineeship scheme remains subject to interim 
approval. 

(b) A traineeship shall not commence until the 
relevant Traineeship Agreement, made in ac- 
cordance with a traineeship scheme, has been 
signed by the employer and the trainee and 
lodged for registration with the relevant state 
training authority or NETTFORCE, provided 
that if the Traineeship Agreement is not in a 
standard format a Traineeship shall not com- 
mence until the Traineeship Agreement has 
been registered with the relevant State Train- 
ing Authority or NETTFORCE. The employer 
shall ensure that the Trainee is permitted to 
attend the training course or programme pro- 
vided for in the Traineeship Agreement and 
shall ensure that the trainee receives the ap- 
propriate on-the-job training. 

(c) The employer shall provide a level of super- 
vision in accordance with the Traineeship 
Agreement during the traineeship period. 

(d) The employer agrees that the overall training 
programme will be monitored by officers of 
the appropriate Sate Training Authority or 
NETTFORCE and training records or work 
books may be utilised as part of this monitor- 
ing process. 

(e) Training shall be directed at: 
(i) The achievement of key competencies 

required for successful participation in 
the workplace (where these have not 
been achieved) (e.g. literacy, numeracy, 
problem solving, teamwork, using tech- 
nology) and as are proposed to be in- 



j eluded in the AVC Level 1 qualifica- 
j tion. This could be achieved through 

foundation competencies which are part 
of endorsed competencies for an indus- 
try or enterprise, and/or 

(ii) The achievement of competencies re- 
quired for successful participation in an 
industry or enterprise (where there are 
endorsed national standards these will 
define these competencies) as are pro- 
posed to be included in the AVC Level 
2 qualification or above. 

(6) Employment Conditions 
(a) A Trainee shall be engaged as a full time em- 

ployee for a maximum of one year's duration 
provided that a trainee shall be subject to a 
satisfactory probation period of up to one 
month which may be reduced at the discre- 
tion of the employer. By agreement in writ- 
ing, and with the consent of the relevant State 
Training Authority or NETTFORCE the par- 
ties to a traineeship agreement may vary the 
duration of the traineeship and the extent of 
approved training provided that any agreement 
to vary is in accordance with the relevant 
Taineeship Scheme. 

(b) (i) An employer shall not terminate the 
employment of a Trainee without firstly 
having provided written notice of ter- 
mination to the Trainee concerned in ac- 
cordance with the Traineeship 
Agreement and to the relevant State 
Training Authority or NETTFORCE. 
The written notice to be provided to the 
relevant State Training Authority or 
NETTFORCE shall be provided within 
five working days of termination, 

(ii) An employer who chooses not to con- 
tinue the employment of a trainee upon 
the completion of the traineeship shall 
notify, in writing, the relevant State 
Training Authority or NETTFORCE of 
its decision. 

(c) The Trainee is permitted to be absent from 
work without loss of continuity of employ- 
ment and/or wages to attend the training in 
accordance with the Traineeship Agreement. 

(d) Where the employment of a Trainee by an 
employer is continued after the completion of 
the traineeship period, such traineeship period 
shall be counted as service the purposes of 
any relevant award or any other legislative en- 
titlements. 

(e) (i) The traineeship agreement may restrict 
the circumstances under which the 
Trainee may work overtime and shift 
work in order to ensure the training pro- 
gramme is successfully completed. 

(ii) No Trainee shall work overtime or shift 
work on their own unless consistent 
with the provisions of this award. 

(iii) No Trainee shall work shift work un- 
less the parties to a Traineeship Scheme 
agree that such shiftwork makes satis- 
factory provision for approved training. 
Such training may be applied over a 
cycle in excess of a week, but must av- 
erage over the relevant period no less 
than the amount of training required for 
non-shift work Trainees. 

(iv) The Trainee wage shall be the basis for 
the calculation of overtime and/or shift 
penalty rates prescribed by the relevant 
award, unless otherwise agreed by the 
parties to a Traineeship Scheme, or un- 
less the relevant award makes specific 
provision for a Trainee to be paid at a 

higher rate, in which case the higher rate 
shall apply. 

(f) All other terms and conditions of the relevant 
award that are applicable to the Trainee, or 
would be applicable to the Trainee but for this 
Clause, shall apply unless specifically varied 
by this Clause. 

(g) A Trainee who fails to either complete the 
traineeship, or who cannot for any reason be 
placed in full time employment with the em- 
ployer on successful completion of the 
Traineeship, shall not be entitled to any sev- 
erance payments payable pursuant to termi- 
nation, change and redundancy provisions or 
provisions similar thereto. 

(7) Wages 
(a) (i) The minimum rates of wages payable 

weekly to trainees are as provided in 
subparagraph (iv) of this subclause. 

(ii) These wage rates will only apply to 
trainees while they are undertaking an 
approved traineeship which includes 
approved training as defined in this 
clause. 

(iii) The wage rates prescribed by this clause 
do not apply to completed trade level 
training which is covered by the appren- 
ticeship system. 

(iv) Industrv/Skill Level B: 
Where the accredited training course 
and work performed are for the purpose 
of generating skills which have been de- 
fined for work at industry/skill level B. 

School Leaver Year 10 Year 11 Year 12 
$ $ S 

125.00(50%) 155.00(33%) 205m 
146.00(33%) 175.00(25%) 

Plus 1 year out of school 175.00 205.00 235.00 
Plus 2 years 205.00 235.00 275.00 
Plus 3 years 235.00 275.0) 315.00 
Plus 4 years 275.00 315.00 
Plus 5 years ormore 315.00 

Figures in brackets indicate the average pro- 
portion of time spent in approved training to 
which the associated wage rate is applicable. 
Where not specifically indicated, the average 
proportion of time spent in structured train- 
ing which has been taken into account in set- 
ting the rate is 20%. 

(b) The industry/skill level of approved 
Traineeship in the retail and wholesale indus- 
tries has been agreed to be Industry/Skill level 
B. 

(c) For the purposes of this provision "out of 
school" shall refer only to periods out of school 
beyond year 10, and shall be deemed to: 

(i) Include any period of schooling beyond 
year 10 which was not part of nor con- 
tributed to a completed year of school- 
ing; 

(ii) Include any period during which a 
trainee repeats in whole or part a year 
of schooling beyond year 10; and 

(iii) Not include any period during a calen- 
dar year in which a year of schooling is 
completed. 

(d) At the conclusion of the Traineeship this clause 
ceases to apply to the employment of the 
Trainee and the award shall apply to the former 
trainee. 
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THE MANUFACTURING CHEMISTS AWARD 1976 
No. R3 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Food Preservers Union of Western Australia Union of 
Workers 

Delta West Limited and Others 

No. 827 of 1995. 

The Manufacturing Chemists Award, 1976. 

No. R3 of 1976. 

COMMISSIONER R.H. GIFFORD. 
6 November 1995. 

Order. 
HAVING heard Mr B. Johnston on behalf of the Applicant 
and Mr M. Beros on behalf of the Respondent, and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Manufacturing Chemists Award, 1976 be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 7th 
day of September 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 7.—Wages. Delete the preamble and subclause (1) 

of this Clause and insert the following in lieu thereof the fol- 
lowing: 

The following shall be the minimum weekly rate of wage 
payable to employees covered by this award, with effect 
from the beginning of the first pay periood commencing 
on or after 7 September 1995. 
(1) Adult Employees 

Base Arbitrated Total 
Rates Safety Award 

Per Week Net Rates 
Adjustments Per Week 

Per Week 
Classifications $ $ $ 
(a) Extracts, Essences and 

Distillation 
First Class Plant 

Operative 371.15 16.00 387.15 
Second Class Plant 

Operative 
1st three months 344.60 16.00 360.60 
Thereafter 351.25 16.00 367.25 

(b) Galenicals, Patents, 
Medicines, Cordials, etc 
First Class Factory 
Hands 330.05 16.00 346.05 

360.60 
367.25 

Factory Hands 
(Handling Corrosive 
Acids) 

330.05 

321.65 

346.05 

337.65 
(c) General Factory Hands 312.30 16.00 328.30 

The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree- 
ments reached at enterprise level since 1 November 1991. 
Increases made under previous State Wage Case Princi- 
ples or under the current Statement of Principles, except- 
ing those resulting from enterprise agreements, are not to 
be used to offset arbitrated safety net adjustments. 

The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This second 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase payable since 1 
November 1991, pursuant to enterprise agreements, en- 
terprise flexibility agreements or consent awards or award 
variations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used to 
offset an arbitrated safety net adjustment. Increases made 
under previous State Wage Case Principles or under the 
current Statement of Principles, excepting those result- 
ing from enterprise agreements, are not to be used to off- 
set arbitrated safety net adjustments. 

MASTERS DAIRY AWARD 1994 
No. A 2 of 1994. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Masters Dairy Limited 
and 

Australian Liquor, Hospitality and Miscellaneous Workers' 
Union, Miscellaneous Workers' Division, Western 

Australian Branch and Others. 
No. 838 of 1995. 

Masters Dairy Award 1994 
No. A 2 of 1994. 

COMMISSIONER R.H. GIFFORD. 
25 October 1995. 

Order. 
HAVING heard Mr S. Kemp (of Counsel) on behalf of the 
Applicant and Mr N. Ellery on behalf of the Australian Liq- 
uor, Hospitality and Miscellaneous Workers' Union, Miscel- 
laneous Workers' Division, Western Australian Branch, Ms 
K. Cameron on behalf of the Shop, Distributive and Allied 
Employees' Association of Western Australia, Mr G. Sturman 
on behalf of the Metals and Engineering Workers' Union— 
Western Australian Branch, and Ms V. Ponnuthurai (of Coun- 
sel) on behalf of the Transport Workers' Union of Australia, 
Industrial Union of Workers, Western Australian Branch, and 
by consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979 hereby orders: 

THAT the Masters Dairy Award 1994, be varied in ac- 
cordance with the following schedule and that such vari- 
ation shall have effect from the beginning of the first pay 
period commencing on or after the 21st day of Septem- 
ber 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
1. Clause 1.—Title. Immediately following subclause (2) of 

this clause, insert a new subclause (3) as follows: 
(3) This Award supersedes and replaces the Shop and 

Warehouse (Wholesale and Retail Establishments) 
State Award 1977 (No. R32 of 1976) with effect from 
the first pay period commencing on or after 21 Sep- 
tember 1995, so far as it applies to employees of 
Masters Dairy Limited. 

2. Clause 6.—Classifications and Rates. 
A. Immediately following subclause (4) of this clause, 

insert a new subclause (5) as foEows: 
(5) Warehouse: 

(a) "Storeperson" shall mean an employee 
performing one or more of the follow- 
ing duties: receiving, handling, storing. 



assembling, recording, preparing, pack- 
ing, weighing and/or wrapping, brand- 
ing, sorting, stacking or unpacking, 
checking, distributing or despatching or 
distributing goods in a shop, store or 
warehouse or delivering goods from a 
shop, store or warehouse for transit. 
Such duties shall include the use of 
computerised equipment where neces- 
sary. 

(b) "Storeperson Grade 1" means an em- 
ployee employed as such carrying out 
the duties of a storeperson who is sub- 
stantially required to operate the follow- 
ing mechanical equipment in the 
performance of his or her duties: 

(i) ride-on power operated tow mo- 
tor 

(ii) ride-on power operated pallet 
truck 

(iii) walk beside power operated high 
lift stacker 

(c) "Storeperson Grade 2" means an em- 
ployee employed as such carrying out 
the duties of a storeperson who is sub- 
stantially required to operate the foUow- 
ing mechanical equipment in the 
performance of his or her duties: 

(i) ride-on power operated forklift 
(ii) high lift stacker 

(iii) high lift stock picker 
(iv) power operated overhead travers- 

ing hoist 
B. Re-number the existing subclause (5) of this clause 

to subclause (6). 
3. Schedule 1—Parties to Award. Add to the list of "the 

unions party to this award are", the following union name: 
0 The Shop, Distributive and Allied Employees' As- 

sociation of Western Australia 
4. Schedule 2—Wage Rates. Immediately following "para- 

graph 3. Maintenance", add the following new paragraph: 
4. Warehouse 

Storeperson Grade 1 $405.95 
Storeperson Grade 2 $422.19 

NICKEL MINING AND PROCESSING AWARD 1975 
No. 18 of 1975. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Western Mining Corporation. 
No. 1081 of 1995. 

Nickel Mining and Processing Award, 1975. 
No. 18 of 1975. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4 November 1995. 

Order. 
HAVING heard Mr M. Lourey on behalf of the Applicant and 
Ms A. McNamara on behalf of the Respondent and by consent, 
the Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the Nickel Mining and Processing Award, 1975 
be varied in accordance with the following Schedule and 

that such variation shall have effect from the beginning 
of the first pay period commencing on or after the 27 th 
day of October, 1995. 

(Sgd.) G. G. HALLIWELL, 
[L.S.] Senior Commissioner. 

Schedule. 
1. Schedule 1.—Wages: Delete this schedule and insert in 

lieu the following: 
SCHEDULE 1.—WAGES 

The minimum rates of pay payable under this award shall 
be as follows— 

(1) Rate Per Week 

(a) Underground Section: 
Trucker 
Tool Carrier 
Shoveller 
Diamond Drillers 

Assistant 
Pipe Assembler 
Sampler 
Hydraulic Fill Operator 
Popper Machine Man 
Air Hoist Operator 
Electric Hoist Operator 
Pump Attendant 
Ventilation Man 
Platelayer 
Train Crew 
Mechanical Loader 

Operator 
Scraper Hauler 

Operator 
Braceman 
Plateman 
Skipman 
Sealers 
Rock drill man in all 

other places 
including open cut 

Sanitary Man 
Umbennan—Other 
Rock Drill man in rises 
Rock Drill man in 

winzes 
Raised Borer Operator 
Diamond Driller— 

(i) upto20h.p. 
(ii) over20h.p. 

Timberman—Shaft 
Rock Drill man in 

shafts 
Hauler Operator 
Hydraulic Twin and 

Treble Jumbo 
Operator 

(b) Open Cut section— 
Quarry Labourer 
Sampler 
Dump Spotter 
Fuel and Lube 

Serviceman 
Powder Monkey 
Machine Drill Operator 
Dump Truck Operator 
Operators of Bulldozers, 

Front-end loaders, or 
tractors with or without 
power operated 
attachments— 

Up to 35 bdi.p. 
Over 35 b.h.p. up 

to 70 bii.p. 
Over 70 b.h.p. up 

to 130 bJi.p. 
Over 130 b.h.p. up 

to 250 b.h.p. 
Over 250 b.h.p. up 

to 400 bJi.p. 
Over 400 b.h.p. 
Grader Driver— 

Up to 100 bJa.p. 
Over 100 bii.p. 

(c) Surface Sections— 
General Hand 
Utility Man Grade 1 
Utility Man Grade 2 
Utility Man Grade 3 
Storeman 
Sawyer and Benchman 
Overhead Crane Driver 

Base Safety Net Total 
Rate Adjustment Rate 

$ $ $ 

260.70 8.00 268.70 
260.70 8.00 268.70 
260.70 8.00 268.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
268.70 8.00 276.70 
273.60 8.00 281.60 
273.60 8.00 281.60 
273.60 8.00 281.60 
273.60 8.00 281.60 
273.60 8.00 281.60 
273.60 8.00 281.60 
273.60 8.00 281.60 
278.10 8.00 286.10 

285.60 8.00 293.60 
286.00 8.00 294.00 
290.40 8.00 298.40 
293.90 8.00 301.90 
293.90 8.00 301.90 
293.90 8.00 301.90 
293.90 8.00 301.90 
299.20 8.00 307.20 
301.60 8.00 309.60 
301.60 8.00 309.60 
307.40 8.00 315.40 

314.30 8.00 322.30 

265.00 8.00 273.00 
265.00 8.00 273.00 
265.00 8.00 273.00 
281.40 8.00 289.40 
288.30 8.00 296.30 
294.90 8.00 302.90 
317.80 8.00 325.80 

288.40 8.00 296.40 
298.00 8.00 306.00 
302.80 8.00 310.80 
309.40 8.00 317.40 
316.90 8.00 324.90 
324.70 8.00 332.70 
319.90 8.00 329.90 
323.60 8.00 331.60 

254.10 8.00 262.10 
260.70 8.00 268.70 
265.00 8.00 273.00 
272.10 8.00 280.10 
273.50 8.00 281.50 
277.40 8.00 285.40 
277.40 8.00 285.40 
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Sanitary Man 277.40 
Ambulance/First Aid 

Attendant 281.40 
Nursery Hand 281.40 
Storeman (WMC— 

Main Store) 282.00 
Tool Sharpener 282.40 
Rigger and Splicer 291.40 
Linotex Operator/Belt 

Repairer 296.50 
Diamond Driller 299.20 
Ore Treatment Mill 
Section— 
Ore Treatment Plant 
Operator— 
Grade 1—i.e. an O.T.O. 

having less than three 
months experience 
on the process 265.30 

Ore Treatment Plant 
Operator— 
Grade 2—i.e. an O.T.O. 

having more than 
three months 
experience— 280.70 

Ore Treatment Plant 
Operator— 
Grade 3—i.e. an O.T.O. 

who is classified as 
such— 286.20 

Control Room 
Operator No. 2 

Crushing Plant and 
Spray Dryer Control 
Rooms with less 
than three months 
control room 
experience— 292.50 

Spray Dryer Control 
Room Operator 
after three months 
control room 
experience— 301.30 

No. 2 Crushing Plant 
Control Room 
Operator after three 
months control 
room experience— 307.40 

Agnew Mining Co. 
Pty. Ltd. 
Concentrator 
Operator— 
Grade 1 less than 4 

months service— 273.80 
Concentrator 

Operator Grade 2 
Not less than three 
months 
experience— 285.10 

Concentrator 
Operator Grade 3 
Not less than eight 
months service and 
proficient to operate 
all of the process 
plant and mechanical 
equipment— 301.50 

Laboratory Section— 
Sampler Preparer— 
(i) with less than three 

months experience 265.30 
(ii) with more than three 

months experience 278.10 
Laboratory Assistant— 
(i) with less than three 

months experience 276.70 
(ii) with more than three 

months experience 286.00 
Mechanical Equipment 
Section— 
Driver of Motor Vehicle— 
(i) Not exceeding 25 cwt 

capacity 302.50 
(ii) Exceeding 25 cwt 

capacity but not 
exceeding 3 tons 
capacity 306.90 

(iii) Exceeding 3 tons 
capacity but not 
exceeding 6 tons 
capacity 310.90 

(iv) 6 tons and over but 
under 7 tons 311.70 

(v) 7 tons and over but 
under 8 tons 313.30 

(vi) 8 tons and over but 
under 9 tons 313.90 

Base Safety Net Total Base Safety Net Total 
Rate Adjustment Rate Rate Adjustment Rate 

S $ S $ S $ 
277.40 8.00 285.40 (vii) 9 tons and over but 

under 10 tons 314.30 8.0) 322.30 
281.40 8.00 289.40 (viii) 10 tons and over but 
281.40 8.00 289.40 under 11 tons 

(ix) 11 tons and over but 
315.50 8.00 323.30 

282.00 8.00 290.0) under 12 tons 316.40 8.00 324.40 
282.40 8.00 290.40 (x) 12 tons and over but 
291.40 8.00 299.40 under 13 tons 

Driver of articulated 
317.10 8.00 325.10 

296.50 8.00 304.50 Vehicle more than 11 
299.20 8.00 307.20 tons and up to 12 tons 

Unlicensed Dump Truck 
320.®) 8.00 328.60 

Operator 317.20 8.00 325.20 

306.90 8.00 314.90 

310.90 8.00 318.90 

311.70 8.00 319.70 
313.30 8.00 321.30 
313.90 8.00 321.90 

Fork Lift Driver— 
(i) Under 10,000 lbs 

capacity 
(ii) Over 10,000 lbs 

capacity 
Operators of Bulldozers, 
Front-end loaders, or 
tractors with or without 
power operated 
attachments— 

Up to 35 bJi.p. 288.40 8.00 296.40 
35 b.h.p. up to 

70 b.h.p. 298.0) 8.00 306.00 
70 b.h.p. up to 

310.80 130 b.h.p. 302.80 8.00 
130 b.h.p. up to 

250 b.h.p. 309.30 8.00 317.30 
250 b.h.p. up to 

400 b.h.p. 316.60 8.0) 324.60 
Over 400 b.h.p. 323.90 8.00 331.90 

Grader Driver— 
(i) Up to 100 b.h.p. 319.40 8.00 327.40 
(ii) Over 100 bJi.p. 323.10 8.00 331.10 
Mess Personnel 
Head Cook 314.90 8.00 322.90 
Cook 301.80 8.00 309.80 
Cook's Offsider 278.10 8.00 286.10 
Mess Attendant 254.40 8.00 262.40 

The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November, 1991. Increases made under 
previous State Wage Principles or under the current Statement 
of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

(2) Leading Hands. In addition to the appropriate margin 
prescribed in subclause in subclause (2) of this schedule, a 
leading hand shall be paid the following in excess of the highest 
margin applicable to the work being carried out— 

(a) If placed in charge of not less than 
three and not more than ten other 
employees $13.50 

(b) If placed in charge of more than 
ten and not more than twenty other 
employees $20.40 

(c) If placed in charge of more than 
twenty other employees $26.40 

2. Schedule 4.—Wages—Kambalda Nickel Operations: 
Delete this Schedule and insert in lieu the following: 

$20.40 

$26.40 

SCHEDULE 4.—WAGES—KAMBALDA NICKEL 
OPERATIONS 

In lieu of part (1) and (2) of Schedule 1.—Wages, surface 
employees at the Kambalda Nickel Operations shall be paid 
the following: 

(1) Classification 
Base Safety Net Total 
Rate Adjustment Rate 

s $ $ 
Genera! Hand 290.70 8.00 298.70 
Level One includes the following: 302.70 8.00 310.70 
MPE 1, 
Laboratory Assistant 1 
and Storeperson 1 
Level Two includes the following: 321.40 8.00 329.40 
MPE 2, Laboratory Assistant 
2, Storeperson 2 
Level Three includes the following: 324.20 8.00 332.20 
Process Operator 2 



Base Safety Net Total 
Rate 

$ 
Adjustment 

s 
Rate 

S 
Level Four includes the following: 329.90 8.00 337.90 
MPE 3, Laboratory Assistant 
3, Storeperson 3 
Level Five includes the following: 336.80 8.00 344.80 
Process Operator 3 
Level Six includes the following: 346.20 8.00 354.20 
MPE 4, Laboratory Assistant 4 
Level Seven includes the following: 349.10 8.00 357.10 
Diamond Driller 
Level Eight includes the following: 357.70 8.00 365.70 
Process Operator 4 
Level Nine includes the following: 364.10 8.00 372.10 
Process Operator 5 

(2) Mechanical Equipment Section 
Driver of Motor Vehicle not 
exceeding 25 cwt capacity 347.50 8.00 355.50 
Exceeding 25 cwt capacity but 
not exceeding 3 tons capacity 352.20 8.00 360.20 
Exceeding 3 tons capacity under 
6 tons capacity 356.30 8.00 364.30 
6 tons capacity up to 7 tons 357.20 8.00 365.20 
7 tons capacity up to 8 tons 358.90 8.00 366.90 
8 tons capacity up to 13 tons 363.00 8.00 371.00 
Driver of articulated vehicle 

more than 11 tons up to 
12 tons 366.70 8.00 374.70 

Unlicensed Dump Truck 
Operator 363.20 8.00 371.20 

Fork Lift Driver— 
Under 10,000 lbs. capacity 356.30 8.00 364.30 
Over 10,000 lbs. capacity 380.00 8.00 388.80 

Operator of Bulldozers, 
Front-end loaders. Road 
Sweepers or traitors with 
or without power operated 
attachments— 

Up to 35 b.h.p. 332.40 8.00 340.40 
35 b.h.p. up to 70 b.h.p. 342.50 8.00 350.50 
70 b.h.p. up to 140 b.h.p. 347.80 8.00 355.80 
140 b.h.p. up to 250 b.h.p. 354.70 8.00 362.70 
250 b.h.p. up to 400 b.h.p 362.50 8.00 370.50 
Over 400 b.h.p. 370.30 8.00 378.30 

Grader Driver— 
Up to 100 b.h.p. 365.50 8.00 373.50 
Over 100 bii.p. 369.40 8.00 377.40 

The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November, 1991. Increases made under 
previous State Wage Principles or under the current Statement 
of Principles, excepting those resulting from enterprise 
agreements, are not to be used to offset arbitrated safety net 
adjustments. 

(3) Leading Hands 
In addition to the appropriate margin prescribed in part (a) 

of this Schedule, a Leading Hand shall be paid the following 
in excess of the highest margin applicable to the work being 
carried out— 

(a) If placed in charge of not less than 3 
and not more than 10 other employees 

(b) If placed in charge of more than 10 
and not more than 20 other employees 

(c) If placed in charge of more than 20 
other employees 

$14.60 

$22.00 

$28.70 

NURSES' (INDEPENDENT SCHOOLS) AWARD 
No. 21B of 1962. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Nursing Federation Industrial Union of 

Workers Perth 
and 

Christ Church Grammer School (Inc) and Others. 
No. 1062 of 1995. 

COMMISSIONER C.B. PARKS. 
5 December 1995. 

Order. 
HAVING heard Mr A. Dzieciol on behalf of the Applicant 
and Mr P. Andrews and with him Mr I. Fraser on behalf of the 
Respondents and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Nurses' (Independent Schools) Award be 
varied in accordance with the following Schedule and 
that such variation shall have effect from the beginning 
of the first pay period commencing on or after 16 No- 
vember 1995. 

(Sgd.) C.B. PARKS, 
[L.S1 Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Insert after the number and ti- 

tle "21. Payment of Wages" of this clause the new number 
and title as follows— 

22. Enterprise Flexibility Provisions 
2. Clause 7.—Wages: Delete this clause and insert in lieu 

thereof— 
7.—WAGES 

(1) The minimum rate of wages payable to employees 
covered by this award shall be as follows: 

First and 

1st year 
2nd Year 
3rd Year 
4th Year 
5th Year 
6th Year 
7th Year 
8th Year 

Base Rate 
Per Week 

$ 
471.60 
495.10 
518.70 
542.30 
565.90 
589.50 
613.00 
636.60 

Second 
Arbitrated 
Safety Net 
Adjustment 

487.60 
511.10 
534.70 
558.30 
581.90 
605.50 
629.00 
652.60 

(2) Progression through the abovementioned scale shall 
be by annual increments. 

(3) Where an employee is appointed to the position of 
Nurse, previous relevant nursing experience in an 
independent school or at a similar level, shall be taken 
into account in determining the appropriate incre- 
ment level. Experience shall include time spent in 
relevant post basic courses. 
The onus of proof of previous experience shall rest 
with the employee. 

(4) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the Etecember, 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 
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(5) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

3. Insert after Clause 21.—Payment of Wages, the follow- 
ing new clause— 

22.—ENTERPRISE FLEXIBILITY PROVISIONS 
(1) At each workplace, should the employer and em- 

ployees see the need, then a consultative mechanism 
and procedures may be established, comprising rep- 
resentatives of the employer, employees and the Un- 
ion. 

(2) The purpose of such consultative mechanisms and 
procedures is to facilitate the efficient operation of 
the workplace according to its particular needs. 

(3) The particular mechanism and procedure established 
shall be appropriate to the site, structure and needs 
of the workplace. 

(4) Where agreement is reached at a workplace and 
where giving effect to such agreement requires this 
award, as it applies at the workplace, to be varied, 
an application to vary shall be made to the Commis- 
sion. 

(5) The agreement shall be made in writing, and be filed 
with the Commission. 

(6) Where an agreement made pursuant to this clause 
varying this award is approved it shall become a 
Schedule to this award, and the agreement shall take 
precedence over any provision of this award to the 
extent of any expressly identified inconsistency. 

(7) The agreement must meet the following require- 
ments: 

(a) The purpose of the agreement is to make the 
workplace operate more effectively according 
to its particular needs; 

(b) The majority of employees must agree to the 
change; 

(c) No employee is to be disadvantaged as a re- 
sult of the agreement through reduction of any 
award or other legal requirements or protec- 
tion's, in the contexts of their terms and con- 
ditions of employment considered as a whole; 

(d) The Commission's safety net standards are not 
diminished. 

(8) Any dispute arising in relation to these matters will 
be dealt with in accordance with the award disputes 
procedures. 

PLASTIC MANUFACTURING AWARD 1977 
No. 5 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Gay-Dor Plastics Ltd and Others. 

No. 1115 of 1994. 
Plastic Manufacturing Award 1977 No.5/1977. 
CHIEF COMMISSIONER W.S. COLEMAN. 

29 June 1995. 
Order. 

HAVING heard Ms S. Ellery on behalf of the Applicant and 
Mr M. Beros, then later Mr M. O'Connor on behalf of the 
Respondents, and being satisfied that the tests set out in the 
Statement of Principles—December 1994, Section 3 Clause 
8(2)(b) pursuant to the Arbitrated Safety Net Adjustment 
Principle ([1995] 75 WAIG 40 at 43) have been met; 

NOW therefore, by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979 hereby orders— 

THAT the Plastic Manufacturing Award 1977 No.5/ 
1977 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
the 23rd day of June 1995. 

(Sgd.) W. S. COLEMAN, 
[L.S.] Chief Commissioner. 

Schedule. 
1) Clause 2.—Arrangement: After the number and title 35. 

Superannuation insert the following 36. Enterprise Flexibility 
Provisions. 

2) Clause 22.—Classification Structure and Rates of Pay: 
Delete this clause and insert in lieu the following: 
22.—CLASSIFICATION STRUCTURE AND RATES OF 

PAY 
(U Definition of Classification Structure 

(a) Production Trainee—Grade 1 
A new employee in the first three (3) months of full- 
time permanent employment who performs routine 
duties whilst working under direct supervision and 
undergoing training to enable them to work at the 
Grade 2 level. 
Training 

- Undertakes induction training which may in- 
clude information on the enterprise, conditions 
of employment, introduction to supervisors 
and fellow workers, training and career path 
opportunities, plant layout and processes, 
work and documentation procedures, occupa- 
tional health and safety, equal employment 
opportunity and quality control/assurance, 
timekeeping, housekeeping; 

- Training on any one or several of specific tasks 
encompassed in Grade 2. 

(b) Production/Machine Assistant—Grade 2 
Shall mean an employee who is engaged on work in 
connection with or incidental to the production and 
distribution operations of the employer and who may 
be required to regularly carry out general and spe- 
cific duties as well as operate ancillary equipment. 
Specific Duties—Grade 2 

- Hand packing and/or stacking of raw material 
or finished product with visual inspection 

- Weighing and mixing of raw materials 
- Cleaning of plant and machinery 
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- General labouring 
- Despatch and receiving 
- Assembling and/or repetitive fabricating 

General Duties 
- Assist an employee in Grade 3 
- Undertakes feeding or taking-off work on au- 

tomatic or semi automatic equipment 
- Understands and undertakes basic quality con- 

trol procedures 
- Maintains simple records 

| - Carries out simple manual processes that re- 
j quire limited judgment 
J Experience 
| An employee who is initially employed as a Produc- 
| tion Trainee—Grade 1 shall automatically progress 
| from Grade 1 to Grade 2 after not more than three 
j (3) months service with the employer. 

Training 
Shall have completed all aspects of Grade 1 train- 
ing, including: 

- Health and Safety related to specific tasks to 
be performed, timekeeping records, and qual- 
ity awareness related to particular processes 

- Quality control procedures including the abil- 
ity to recognise faults and deviations 

- Proficiency and efficiency 
- Elementary tasks, skills and procedures 

(c) Machine Attendant—Grade 3 
Shall mean an employee classified and appointed as 
such who is engaged on work in connection with or 
incidental to the production and distribution opera- 
tions of the employer and who in addition to the 
duties of a Production/Machine Assistant—Grade 2 
may be required to regularly carry out any general 
duties together with the specific duties listed here- 
under: 
Specific Duties—Grade 3 

- Fabrication requiring the reading and imple- 
mentation of detailed drawings 

- Machine Operator (including start ups and 
shut downs for primary manufacturing ma- 
chines) 

- Makes simple machine adjustments 
- Exercises simple quality control 
- Assistant machine operator/setter 

Experience 
Not less than six months experience in Grade 2, un- 
less otherwise agreed. 
Training 
Shall have completed all aspects of Grade 2 train- 
ing, including: 

- Health and safety related to specific tasks to 
be performed; timekeeping records, and qual- 
ity awareness related to particular processes 

- Quality control procedures 
- Proficiency and efficiency 

(d) Machine Operator/Setter—Grade 4 
Shall mean an employee classified and appointed as 
such who is engaged on work in connection with or 
incidental to the production and distribution opera- 
tions of the employer and who in addition to the 
duties of a Machine Attendant—Grade 3 may be re- 
quired to regularly carry out the specific duties listed 
hereunder: 
Specific Duties—Grade 4 

- Complex machine operation and setting with 
responsibility for output 

- Responsibility for minor maintenance 
- Quality control 
- May be required to keep simple records 

- Capable of supervising small groups of 
employees and a number of different 
types of machines 

Experience 
Not less than nine months experience as Grade 3, 
unless otherwise agreed. 
Training 
Shall have completed all aspects of Grade 3 training 
including supervision and communication training. 

(e) Leading Hand Setter—Grade 5 
Shall mean an employee classified and appointed as 
such who is engaged on work in connection with or 
incidental to the production and distribution opera- 
tions of the employer and who in addition to the 
duties of Machine Operator/Setter—Grade 4 may be 
required to regularly carry out the specific duties 
listed hereunder: 
Specific Duties—Grade 5 

- Must be capable of operating and setting up 
complex machines to a required level of qual- 
ity and safety 

- Must be capable of supervising a team of em- 
ployees operating a group of related machines 

- Must Ik able to perform the majority of tasks 
in Grade 3 and 4 

- Must be capable of setting up and controlling 
machines operated by Grade 2, 3 and 4 em- 
ployees 

- Must Ik able to carry out routine maintenance 
and report on machinery 

- Must be able to assist in the training of opera- 
tors in Grade 1, 2, 3 and 4 

- Understands and undertakes quality control 
procedure and be able to exercise an advanced 
level of judgment 

- Maintains all records associated with the par- 
ticular process and supervision of employees 

- Follows complex instructions and procedures 
Experience 
Not less that 12 months experience as Grade 4, un- 
less otherwise agreed by the employer. 
Training 
Shall have completed all aspects of Grade 4, includ- 
ing supervision and communication training. 

(f) Production Systems Controller Tradesperson— 
Grade 6 
Production Systems Controller shall mean an em- 
ployee classified and appointed as such who is en- 
gaged on work in connection with or incidental to 
the production and distribution operations of the 
employer and who in addition to the duties of a Lead- 
ing Hand/Setter—Grade 5 may be required to regu- 
larly carry out the duties listed hereunder: 
General Duties 

- Understands and applies quality control tech- 
niques 

- Exercises good interpersonal communication 
skills 

- Exercises discretion within the scope of this 
grade 

- Exercise keyboard skills at a high level 
- Perform work under general supervision ei- 

ther individually or in a team environment 
- Is able to inspect products and/or materials 

for conformity with established operational 
standards 

Specific Duties 
- Approves and passes first off samples and 

maintains quality of product 
- Works from production drawings, prints or 

plans 



- Operates, sets up and adjusts all production 
machinery in a plant including production 
process welding to the extent of training 

- Can perform a range of engineering mainte- 
nance functions 

- Manufacturing operations at a level higher 
than Grade 5 

- Operate all lifting equipment 
- Maintains records 
- Production scheduling and materials handling 

within the scope of the production process or 
directly related functions within raw materi- 
als/finished goods locations in conjunction 
with technicians 

- Understands and applies computer techniques 
as they relate to production process operations 

- High level stores and inventory responsibility 
- Assists in the provision of on the job training 

in conjunction with tradespersons and train- 
ers 

- Has a sound knowledge of the employers op- 
erations as it relates to the production proc- 
ess. 

(2) Rates of Pay 
(a) The minimum weekly rate of wage payable to em- 

ployees covered by this award shall be as follows: 

Junior employees shall be paid the following prescribed 
percentage of the weekly minimum rate for the class of work 
as defined in subclause (1) hereof in which they are employed. 

Under 16 years of age 
16 to 17 years of age 
17 to 18 years of age 
18 to 19 years of age 
19 to 20 years of age 
At 20 years of age 

50 
60 
70 
80 
90 

Adult Rates 

(Percent of the "Production Systems Controller 
Tradesperson—Grade 6" minimum rate per week) 

(a) Four-Year Term % 
First year 42 
Second year 55 
Third year 75 
Fourth year 88 

(b) Three and a Half-Year Term 
First six months 42 
Next year 55 
Next year 75 
Final year 88 

(c) Three-Year Term 
First year 55 
Second year 75 
Third year 88 

Oasaficaiion 

(i) Production Trainee 
- Grade 1 

Base 
Rate 

$ 
284.90 

Supple- 
unitary 

S 
56.50 

Award 
Wage 

S 
341.40 

(ii) Production Machine 
Assistant—Grade 2 292.90 57.50 349.70 

(iii) Machine Attendant 
- Grade 3 299.50 58.60 358.10 

(iv) Machine Operator/Setter 
- Graded 319.20 61.40 380.fi) 

(v) Leading Hand/Setter 
-GrieS 337.40 64.10 401.50 

(vi) Production Systems 
Controller Tradesperson 
- Graded 365.20 68.00 433.20 

(b) The supplementary payment set out in this clause 
include: 

(i) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(ii) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may Ire 
offset to the extent of any wage increase pay- 
able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

In addition to the rates prescribed in subclause (2) of this 
clause a leading hand shall be paid: 

Per Week 
$ 

(a) If placed in charge of not less than 
three and not more than ten other 
employees 16.60 

(b) If placed in charge of more than ten 
and not more than 20 other employees 25.40 

(c) If placed in charge of more than 20 
other employees 32.50 

(61 Tool Allowance 
(a) Where an employer does not provide a tradesperson 

or an apprentice with the tools ordinarily required 
by that tradesperson or apprentice in the perform- 
ance of their work as a tradesperson or apprentice 
the employer shall pay a tool allowance of: 

(i) $9.20 per week to such tradesperson, or 
(ii) in the case of an apprentice a percentage of 

$9.20 being that percentage which appears 
against their year of apprenticeship in 
subclause (4) of this clause. 
for the purpose of such tradesperson or ap- 
prentice supplying and maintaining tools or- 
dinarily required in the performance of their 
work as a tradesperson or apprentice. 

(b) Any tool allowance paid pursuant to paragraph (a) 
of this subclause shall be included in, and form part 
of, the ordinary weekly wage prescribed in this 
clause. 

(c) An employer shall provide for the use of 
tradespersons or apprentices all necessary power 
tools, special purpose tools and precision measur- 
ing instruments. 

(d) A tradesperson or apprentice shall replace or pay for 
any tools supplied by their employer if lost through 
his own negligence. 

Notwithstanding the provisions of this award, no employee 
(including an apprentice), 21 years of age or over, shall be 
paid less than $301.10 per week as their ordinary rate of pay 
in respect of the ordinary hours of work prescribed by this 
award, but that minimum rate of pay does not apply where the 
ordinary rate of pay (including any part thereof payable in 
addition to the award rate) is not less than $301.10. 



Where the said minimum rate of pay is applicable the same 
rate shall be payable on holidays, during annual leave, sick 
leave, long service leave and any other leave prescribed by 
this award. 

Notwithstanding the foregoing, where in this award an 
additional rate is prescribed for any work as a percentage, 
fraction or multiple of the ordinary rate of pay, it shall be 
calculated upon the rate prescribed in this award for the 
classification in which the employee is employed. 

3) Insert a new Clause 36.—Enterprise Flexibility Provisions 
as follows: 

36.—ENTERPRISE FLEXIBILITY PROVISIONS 
(1) The parties to this award are committed to co-operating 

positively to increase the efficiency and productivity of the 
industry to enhance the career opportunities and job security 
of employees in the industry. 

(2) At each plant or enterprise a consultative mechanism 
may be established by the employer, or shall be established 
upon request by the employees or their Union. The consultative 
mechanism and procedure shall be appropriate to the size, 
structure and needs of that plant or enterprise. 

(3) Where a consultative committee is established, it will be 
free to address any matter which is consistent with the 
objectives of subclause (l)of this clause. 

(4) Discussions that take place will have regard to the 
following requirements: 

(a) the changes sought shall not affect provisions re- 
flecting State standards; 

(b) the majority of employees affected by the change at 
the plant or enterprise must genuinely agree to the 
change; 

(c) any agreement shall not, in the context of a total pack- 
age, provide for a set of conditions of a lesser stand- 
ard than that provided by the award and no employee 
shall have a lesser income as a result of the condi- 
tions provided for in such agreement; 

(d) the Union must be party to any agreement which 
affects the wages and/or conditions of employment 
of employees; 

(e) the Union shall not unreasonably oppose any agree- 
ments; 

(f) any agreement relating to award matters shall be 
subject to approval by the Western Australian In- 
dustrial Relations Commission and, if approved, shall 
operate as a schedule to this award and take prec- 
edence over any provision of this award to the ex- 
tent of any inconsistency; 

(g) if agreement cannot be reached on a particular is- 
sue, then the matter may be referred to the Western 
Australian Industrial Relations Commission for de- 
termination. 

consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Rock Lobster and Prawn Processing Award 
1978 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
die 7th day of September 1995. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

Schedule. 
Clause 7.—Wages. Delete the preamble and subclause (1) 

of this Clause and insert the following in lieu thereof the fol- 
lowing: 

The following shall be the minimum weekly rate of 
wage payable to employees covered by this award, with 
effect from the beginning of the first pay period com- 
mencing on or after 7 September 1995. 
(1) Adult Employees 

Base Arbitrated Total 
Rates Safety Award 

Per Week Net Rates 
Adjustments Per Week 

Per Week 
Classifications $ $ $ 
(a) Grader 325.95 16.00 341.95 
(b) Process Employee 312.30 16.00 328.30 

The rates of pay in this award include the first $8.00 per 
week arbitrated safety net adjustment payable under the 
December 1994 State Wage Decision. This first $8.00 
per week arbitrated safety net adjustment may be offset 
to the extent of any wage increase as a result of agree- 
ments reached at enterprise level since 1 November 1991. 
Increases made under previous State Wage Case Princi- 
ples or under the current Statement of Principles, except- 
ing those resulting from enterprise agreements, are not to 
be used to offset arbitrated safety net adjustments. 
The rates of pay in this award include the second $8.00 
per week arbitrated safety net adjustment payable under 
the December 1994 State Wage Decision. This second 
$8.00 per week arbitrated safety net adjustment may be 
offset to the extent of any wage increase payable since 1 
November 1991, pursuant to enterprise agreements, en- 
terprise flexibility agreements or consent awards or award 
variations to give effect to enterprise agreements insofar 
as that wage increase has not previously been used to 
offset an arbitrated safety net adjustment. Increases made 
under previous State Wage Case Principles or under the 
current Statement of Principles, excepting those result- 
ing from enterprise agreements, are not to be used to off- 
set arbitrated safety net adjustments. 

ROCK LOBSTER AND PRAWN 
PROCESSING AWARD 1978 

No. R24 of 1977, 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Food Preservers Union of Western Australia Union of 
Workers 

and 
Maxwell Ross Fisheries Pty Limited and Others. 

No. 828 of 1995. 
The Rock Lobster and Prawn Processing Award 1978 

No. R24 of 1977. 
COMMISSIONER R.H. GIFFORD. 

25 October 1995. 
Order. 

HAVING heard Mr B. Johnston on behalf of the Applicant 
and Mr M. Beros on behalf of the Respondent, and by 

SHIP PAINTERS' AND DOCKERS' AWARD 
No. 29 of 1960. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fremantle Port Authority 

and 
Seamen's Union of Australia, West Australia Branch and 

Others. 
No. 912 of 1995. 

COMMISSIONER C.B. PARKS. 
27 November 1995. 

Order. 
HAVING heard Mr B. Patterson on behalf of the Applicant 
and Mr D. Summers on behalf of the Respondents and by 
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consent, the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT the Ship Painters' and Dockers Award No 29 of 
1960 be varied in accordance with the following Sched- 
ule and that such variation shall have effect from the be- 
ginning of the first pay period commencing on or after 
14 November 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

Schedule. 
1. Division I, Clause 9.—Protective Clothing and Equip- 

ment: Delete paragraph (a) of subclause (3) of this clause and 
insert in lieu thereof— 

(a) Each permanent employee and each registered casual 
employee, shall be supplied with three sets of over- 
alls and three pairs of gloves. At the beginning of 
each subsequent three monthly period of employ- 
ment each such employee shall be supplied with a 
further three pairs of gloves. 

2. Division II, Clause 1.—Hours of Work: Delete subclause 
(1) of this clause and insert in lieu thereof— 

(1) Thirty-five hours shall constitute a week's work for 
employees employed by the State Shipping Service, 
the Public Works Department or the Department of 
Marine and Harbours, and for other employees whilst 
engaged on work for the State Shipping Service on 
work on the slipway (including work on vessels 
whilst on the slipway) operated by the Public Works 
Department or on work, excepting work of a ship 
repair nature, of cleaning holds, lashing cargo, 
dunnaging, fitting out or any other work associated 
with the loading or discharging of cargo from ves- 
sels. The ordinary working hours for such employ- 
ees shall not exceed seven per day, Monday to Friday 
inclusive to be worked from 7.30am to 3.00pm. 

3. Division II, Clause 2.—Meal Times: Delete subclause 
(3) of this clause and insert in lieu thereof— 

(3) Tea: 3.00pm to 4.00pm. Provided further, that the 
tea hour shall be between 4.00pm and 5.00pm in the 
case of an employee whose ordinary hours of work 
are prescribed by subclause (2) of clause 1—Hours 
of Work, of this Division, except where the spread 
of hours has been altered by agreement, in which 
case the above tea hour may also be altered. 

4. Schedule "A"—^Respondents: Delete from this Schedule 
the following name and address— 

Fremantle Port Authority 
Cliff Street 
Fremantle 

TRANSPORT WORKERS' (EASTERN GOLDFIELDS 
TRANSPORT BOARD) AWARD 1976 

No. 23 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Transport Workers' Union of Australia, Industrial Union of 

Workers, Western Australian Branch 
and 

Eastern Goldfields Transport Board. 

No. 955 of 1995. 

Transport Workers' (Eastern Goldfields Transport Board) 
Award 1976 

No. 23 of 1976. 
COMMISSIONER P.E. SCOTT. 

10 November 1995. 

Order. 
HAVING heard Mr A Waddell on behalf of the Applicant and 
Ms D Shea on behalf of the Respondent, now therefore the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, and by consent, hereby or- 
ders— 

THAT the Transport Workers' (Eastern Goldfields 
Transport Board) Award 1976 as amended be further var- 
ied in the terms of the following Schedule with effect 
from the beginning of the first pay period commencing 
on or after the 25th day of October 1995. 

(Sgd.) P.E. SCOTT, 
[L.S] Commissioner. 

Schedule. 
Clause 34.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
34.—WAGES 

The following shall be the minimum rates of wages 
payable to employees covered by this award— 

(1) Adult Omnibus Driver— 
Base Safety Total 
Rate Net Wage 

Adjust- Per 
ment Week 

$ $ $ 
First year of service 441.37 16.00 457.37 
Second year of service 446.18 16.00 462.18 
Third year of service 452.74 16.00 468.74 
(2) Leading hands shall be paid at a rate exceed- 

ing the highest rate of employees he or she 
supervises by an amount of $16.50 per week. 

(3) The rates of pay in this award include the first 
$8.00 per week arbitrated safety net adjust- 
ment payable under the December, 1994 State 
Wage Decision. This first $8.00 per week ar- 
bitrated safety net adjustment may be offset 
to the extent of any wage increase as a result 
of agreements reached at enterprise level since 
1 November, 1991. Increases made under pre- 
vious State Wage Case Principles or under the 
current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

(4) The rates of pay in this award include the sec- 
ond $8.00 per week arbitrated safety net ad- 
justment payable under the December, 1994 
State Wage Decision. This second $8.00 per 
week arbitrated safety net adjustment may be 
offset to the extent of any wage increase pay- 



able since 1 November, 1991, pursuant to en- 
terprise agreements, consent awards or award 
variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not 
previously been used to offset an arbitrated 
safety net adjustment. Increases made under 
previous State Wage Case Principles or under 
the current Statement of Principles, excepting 
those resulting from enterprise agreements, are 
not to be used to offset arbitrated safety net 
adjustments. 

TRANSPORT WORKERS (GENERAL) AWARD 
No. 10 of 1961. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Australian Glass Manufacturing Company Pty Ltd and 

Others. 
No. 853 of 1995. 

Transport Workers (General) Award 
No. 10 of 1961. 

COMMISSIONER P E SCOTT. 
10 November 1995. 

HAVING heard Mr A Waddell on behalf of the Applicant and 
Mr J Uphill on behalf of Australian Glass Manufacturing 
Company Pty Ltd and Others, now therefore the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, and by consent, hereby orders— 

THAT the Transport Workers (General) Award No. 10 
of 1961 as amended be further varied in the terms of the 
following Schedule with effect from the beginning of the 
first pay period commencing on or after the 25th day of 
October 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
7.—WAGES 

The foUowing shall be the rates of wages payable to em- 
ployees covered by this Award. The total minimum weekly 
wage rate shall be the amount specified in the 'Total Per Week" 
column in this clause for the appropriate grade or sub-grade. 

PARTI 

Grade 1 
Motor Driver's Assistant 
Washers (except can and 
night washers) 
Driver of mechanical 
horse with or without trailer 
Loaders 
Yardsperson 
Grade 2 
Driver, rigid vehicle to 
4.5 tonnes GYM (Gross 
Vehicle Mass) 
Employee riding a 
motorcycle in the course 
of employment 
Night Washer 
Driver of tow motor 

Supple- Safety Total 
mentary Net Per 
Payment Adjustment Week 

$ $ S 
44.90 16.00 375.20 

16.00 390.50 

50.20 16.00 417.30 

51.10 16.00 425.00 

Grade Base Supple- Safety Total 
Rate mentary Net Per 

Payment Adjustment Week 
S $ $ S 

(3) Grade 3 334.40 47.S0 16.00 398.20 
Driver, rigid vehicle from 
4.5 to 13.9 tonnes GVM 
or GCM (Gross 
Combination Mass) 
Driver, fork lift up to ami 
including 5 tonnes lifting 
capacity 
Driver, tractor without 
power operated attachments 

(4) Grade 4 344.50 49.20 16.00 409.70 
Driver, rigid vehicle over 
13.9 tonnes GVM or 
GCM and up to 13 tonnes 
capacity 
Straddle carrier driver 
Driver of dump truck 
(unlicensed) 
Driver of fork lift over 5 
and up to 10 tonnes lifting 
capacity 

(5) GradeS 351.10 50.20 16.00 417.30 
Driver, articulated vehicle 
to 22.4 tonnes GCM 
Driver, rigid vehicle and 
heavy trailer to 22.4 tonnes 
GCM 
Driver, rigid vehicle 4 or 
more axles over 13.9 
tonnes GVM or GCM 
Driver of fork lift over 10 
and up to 34 tonnes lifting 
capacity 

(6) Grade 6 357.90 51.10 16.00 425.00 
Driver low loader to 43 
tonnes GCM 
Driver articulated vehicle 
over 22.4 tonnes GCM 
and up to 39 tonnes capacity 
Driver mobile crane up to 
25 tonnes lifting capacity 
Driver rigid vehicle and 
heavy trailer over 22.4 
tonnes GCM 
Driver of fork lift over 34 
tonnes lifting capacity 

(7) Grade 7 364.60 52.10 16.00 432.70 
Driver articulated vehicle 
over 22.4 tonnes GCM 
over 39 and up to 60 tonnes 
capacity 
Driver multiple articulated 
vehicle up to 53.4 tonnes 
GCM 
Driver low loader over 43 
tonnes GCM (For each 
additional complete tonne 
over 43 an extra 79 cents 
as part of the weekly wage 
rate for all purposes shall be 
payable) 

(8) GradeS 381.20 54.50 16.00 451.70 
Driver mobile crane over 
25 and up to 50 tonnes 
lifting capacity 
Driver multiple articulated 
vehicle over 53.4 tonnes 
up to 94 tonnes GCM up 
to 65 tonnes capacity 

(9) Grade 9 391.30 55.90 16.00 463.20 
Driver multiple articulated 
vehicle over 94 tonnes 
GCM up to 75 tonnes 
capacity 
Driver of mobile crane over 
50 tonnes lifting capacity 

(10) Grade 10 408.00 58.30 16.00 482.30 
Driver multiple articulated 
vehicle over 94 tonnes GCM 
over 75 and up to 95 tonnes 
capacity (for each additional 
complete tonne over 95 an 
extra 79 cents as part of the 
weekly wage rate for all 
purposes shall be payable) 

(11) Van Driver—Salesperson (as defined) shall be paid $7.03 per week extra. 

52.10 16.00 432.70 

54.50 16.00 451.70 

55.90 16.00 463.20 

58.30 16.00 482.30 
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PART 2 
(1) Leading Hands: 
A leading hand appointed as such by the employer and placed 

in charge of— 
(a) not less than three and not more than ten other em- 

ployees shall be paid $18.24 per week extra. 
(b) more than ten and not more than 20 other employ- 

ees shall be paid $27.20 per week extra. 
(c) more than 20 other employees shall be paid $34.54 

per week extra. 
(2) Junior Employees: 

(a) Rates of pay (per cent of the total wage payable to 
an adult employee for the class of work performed) 

% 
Under 19 years of age  70 
Under 20 years of age  80 
20 years of age  100 

(b) No junior under 17 years of age shall be permitted 
to have sole charge of a motor vehicle. 

(3) Industry Allowance: 
In addition to the rates prescribed in this clause an amount 

of $15.18 per week shall be paid to employees engaged under 
this award in rock quarries and sand pits to compensate for 
dust and climatic conditions when working in the open and 
for deficiencies in general amenities and facilities. Provided 
that employees in limestone quarries of Cockbum Cement lim- 
ited shall be paid an amount of 40 cents per hour in lieu of the 
$15.18 per week referred to in this subclause. 

(4) Ready Mixed Concrete Industry: 
In addition to the rates prescribed in this clause an amount 

of $8.97 per week shall be paid to drivers and/or operators of 
ready mixed concrete trucks. 

2. Clause 7A.—Supplementary Payments and Safety Net 
Adjustments: Immediately following subclause (4) of this 
clause insert a new subclause as per the following: 

(5) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

3. Clause 8.—Extra Rates: Delete this clause and insert the 
following in lieu thereof: 

8.—EXTRA RATES 
(1) An employee who is required to cart tar (other than 

in sealed containers) for immediate spreading upxm 
streets, tar in unsealed containers, or tarred material 
for spreading upxm streets; and/or who spreads ei- 
ther of them upon streets—an extra $ 1.43 per week. 

(2) Offensive Materials: 
Employees carting any of the following offensive 
materials shall be paid—an extra $1.17 per week. 
Bone dust, bones, blood manure, dead animals, of- 
fal including which is carted from hotels and restau- 
rants or other places in kerosene tins, green skins, 
raw hides and sheep skins when flyblown and mag- 
goty, sausage skin casings (except when packed in 
non-leaky containers for consumption) spjent oxide, 
hair and fleshings, soda ash, muriate of pxrtash, sheep 
trotters (known as "pie"), stable, cow or pig manure, 
meat meal, liver meal, blood meal, T.N.T. and any 
other material which the Board of Reference shall 
decide from time to time is offensive material. The 
Board of Reference may delete any material from 
this definition. 

(3) Dirty Materials: 
Employees carting any of the following dirty mate- 
rials shall be paid an extra 23 cents px;r hour. 
When loaded or unloaded by the driver (except by 
tipping), coal, coke, briquettes, plumbage, graphite, 
black lead, manganese (excluding the article known 
as ferro or iron manganese) lime, "Comaidal" lime, 
tallite, limil, plaster, plaster of paris, red oxide, zinc 
oxide supjerphosphate (in second hand and/or farm- 
er's own bags), di calcic phosphate, yellow ochre, 
red ochre, charcoal, empty flour bags, supercel in 
jute bags, stone dust, refuse and/or garbage from 
ships in pxnt, street sweepings when carted as a full 
load, and any materials or a particular load thereof 
which the Board of Reference may decide to be dirty. 
The Board of Reference may delete any material from 
this definition. 
This allowance shall not apply to any packaged foods 
from which the material does not leak or seep or to 
any employee who is not required to handle any of 
the materials named. 

(4) Drivers who handle cash or cheques during any week 
or portion of a week as part of their duties and ac- 
count for it shall be paid in addition to the rate of 
wage prescribed by Clause 7—Wages of this award, 
as follows— 
For any amount handled up to $20 $0.75 per week 
Over $20 but not exceeding $200 $1.43 pier week 
Over $200 but not exceeding $600 $2.59 per week 
Over $600 but not exceeding $1000 $3.62 per week 
Over $1000 but not exceeding $1200 $5.20 per week 
Over $1200 but not exceeding $1600 $7.44 per week 
Over $1W0 but not exceeding $2000 $8.71 per week 
Over $2000 $9.93 per week 

(5) Employees carting, loading and/or unloading car- 
bon black except in sealed metal containers—an extra 
92 cents per day or part thereof. 

(6) An employee, who is a recognised furniture carter 
engaged in removing and/or delivering furniture, 
shall be paid an extra $9.58 per week. 

(7) An employee who is a recognised livestock carter 
carrying livestock shall be paid an extra $9.58 per 
week. 

(8) Driver required to act as salesperson of goods in his/ 
her vehicle shall be paid an extra $1.53 per week. 

(9) An employee who, in the course of his/her employ- 
ment, drives a vehicle with self loading equipment 
which requires the possession of a certificate of com- 
petency, shall be paid an extra $9.17 per week. 

(10) Any employee required to drive a motor vehicle in 
excess of 3.5m in width, or transport a load in ex- 
cess of that width shall receive an additional $1.53 
per day or part thereof. 

(11) Where two or more of the forgoing rates (other than 
in subclauses (4), (8) and (9) of this clause) have 
application, only the highest of such rates shall be 
payable. 

(12) An employee required to work in a van or a chamber 
with a temperature of less than zero degrees Celsius 
shall receive an additional 38 cents per hour, or part 
thereof, for all time so worked. 

4. Clause 13.—Distant Work, Board And Lodging: Delete 
the amount of "$ 10.90" which appears in subclause (3) of this 
clause and insert the amount of "$11.11" in lieu thereof. 
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TRANSPORT WORKERS (GOVERNMENT) 
AWARD, 1952 
No. 2A of 1952. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Hon Premier for the State of Western Australia and Others. 

No. 961 of 1995. 
Transport Workers (Government) Award, 1952 

No. 2A of 1952. 
COMMISSIONER P E SCOTT. 

16 November 1995. 
Order. 

HAVING heard Mr A Waddell on behalf of the Applicant and 
Ms D Shea on behalf of the Honorable Premier for the State 
of Western Australia and Others, now therefore the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979, and by consent, hereby orders— 

THAT the Transport Workers (Government) Award, 
1952 as amended be further varied in the terms of the 
following Schedule with effect from the beginning of the 
first pay period commencing on or after the 25th day of 
October 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 2.—Arrangement: Delete this clause and insert 

the following in lieu thereof: 
2.—ARRANGEMENT 

1. Title 
1 A. Statement of Principles December 1994 

2. Arrangement 
3. Area and Scope 
4. Term 
5. Wages 

5 A. Special Payment and Safety Net Adjustments 
6. Extra Rates 
7. Preference to Unionists 
8. Overtime 
9. Hours 

9A. Rostered Days Off 
10. Public Holidays 
11. Annual Leave 
12. Meals 
13. Sick Leave 
14. Long Service Leave 
15. Definitions 
16. Contract of Employment 
17. Handling of Hearing Articles 
18. Time and Wages Record 
19. Distant Work, Change of Depot 
20. Payment of Wages 
21. Mixed Functions 
22. Proportion of Juniors 
23. Starting and Finishing Times 
24. Board of Reference 
25. Junior Workers 
26. Owner Drivers 
27. Camp Allowances 
28. Location Allowances 
29. Compassionate Leave 
30. Maternity Leave 
31. Trade Union Training Leave 
32. Leave to Attend Union Business 
33. Fares and Travelling Time 
34. Traineeships 
35. Structural Efficiency 
36. Training Leave 
37. Dispute Settlement Procedure 
38. Workplace Consultation 

Schedule of Respondents 

3299 

2. Clause 5.—Wages: Delete this clause and insert the fol- 
lowing in lieu thereof: 

5.—WAGES 
(1) Adult employees: 

An adult employee shall be paid the following total 
weekly wage which is comprised of the components 
for base rate and supplementary payment. All com- 
ponents of the total weekly wage are payable for all 
purpose of this award. 

Total Base Safety Supple- Special 
Weekly Rate Net mentary Payment 
Wage Adjustment Payment 

s s s $ s 
Group 1 394.60 324.50 16.00 46.30 7.80 
Motor driver's assistant 
Loader 
Driver of mechanical 
horse with or without 
trailer 
Group 2 413.90 327.80 16.00 46.80 23.30 
Driver rigid vehicle to 
4.5 tonnes GVM (Gross 
Vehicle Mass) or GCM 
(Gross Combination 
Mass) 
Employee riding a 
motorcycle in the course 
of employment 
Driver of tow motor 
Group 3 417.70 334.60 16.00 47.80 19.30 
Driver rigid vehicle 
4.5 to 13.9 tonnes 
GVM or GCM 
Driver of fork lift up to 
and including 4500 kg 
lifting capacity 
Driver of tractor without 
power operated 
attachments 
Group 4 429.10 344.60 16.00 49.20 19.30 
Driver rigid vehicle over 
13.9 tonnes GVM or 
GCM 
Straddle carrier driver 
Driver of fork lift over 
4500 kg and up to 
9000 kg lifting capacity 
GroupS 436.80 351.30 16.00 50.20 19.30 
Driver articulated vehicle 
up to 22.4 tonnes GCM 
Driver rigid vehicle and 
heavy trailer up to 
22.4 tonnes GCM 
Driver rigid vehicle 
4 axles over 13.9 tonnes 
GVM 
Driver of fork lift over 
9000 kg lifting capacity 
Group 6 466.00 358.90 16.00 51.20 39.90 
Driver low loader up to 
43 tonnes GCM 
Driver articulated vehicle 
over 22.4 tonnes GCM 
Driver rigid vehicle and 
heavy trailer over 22.4 
tonnes 
Group 7 479.60 364.70 16.00 52.10 46.80 
Driver low loader over 
43 tonnes GCM (for 
each additional 
complete tonne over 
43 an extra 81 cents as 
part of the weekly wage 
rate of all purposes shall 
be payable) 

(2) Service Increments: Adult employees shall be paid 
service increments for all purposes of the Award as 
follows: 
after one year of service $3.70 per year 
after two years of service $7.30 per year 

(3) Leading Hands: A leading hand appointed as such 
by the employer and placed in charge of— 

(a) not less than three and not more than 10 other 
employees, shall be paid $18.85 per week ex- 
tra. 
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(b) more than 10 and not more than 20 other em- 
ployees, shall be paid $28.32 per week extra. 

(c) more than 20 other employees, shall be paid 
$35.96 per week extra. 

(4) Junior Employees 
(a) Rates of pay (per cent of the total wage pay- 

able to an adult employee for the class of work 
performed) 

% 
Under 19 years of age 70 
Under 20 years of age 80 
20 years of age 100 

(b) No junior under 17 years of age shall be per- 
mitted to have sole charge of a motor vehicle. 

(5) Casual Employees 
Casual employees, being employees who are dis- 
missed through no fault of their own before the ex- 
piration of one week of employment shall be paid 
twenty per cent in addition to the ordinary rate. 

(6) Self-loading Equipment: 
An employee who, in the course of his/her employ- 
ment, drives a vehicle equipped with self loading 
equipment which requires the possession of a cer- 
tificate of competency shall be paid an extra $7.34 
per week. 

3. Clause 5A.—Special Payment: Delete this clause and in- 
sert the following in lieu thereof: 

5A.—SPECIAL PAYMENT AND SAFETY NET 
ADJUSTMENT 

(1) The special payment contained in subclause (1) of 
Clause 5.—Wages of this Award shall form part of 
the total wage and is included in the Total Weekly 
Wage. 

(2) The rates of pay in this award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December, 1994 State Wage Decision. This 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November, 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(3) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

4. Clause 6.—Extra Rates: Delete this clause and insert the 
following in lieu thereof: 

6.—EXTRA RATES 
(1) All persons carting and coming into personal con- 

tact with tarred road metal, hot bitumen, tarred blocks 
or spreading tar or hot bitumen shall be paid $1.38 
per week extra, provided this shall not apply to any 
packaged goods from which the material does not 
leak or to any worker who is not required to handle 
any of the materials named. 

(2) Offensive materials—workers carting any of the fol- 
lowing offensive materials shall be paid SI.12 per 
week extra—bone dust, bones, blood manure, dead 
animals offal including that which is carted from 
hotels and restaurants or other places in kerosene 
tins, green skins, raw hides, and sheep skins when 
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fly-blown or maggoty, sausage skin casings (except 
when packed in non-leaky containers for consump- 
tion) spent oxide, hair and fleshings, soda ash, 
muriate of potash, sheep's trotters (known as "pie") 
stable, cow or pig manure, meat meal, liver meal, 
blood meal, T.N.T. and any other material which the 
Board of Reference shall decide from time to time is 
offensive material. The Board of Reference may de- 
lete any material from this definition. 

(3) Dirty materials—workers carting any of the follow- 
ing dirty materials shall be paid 20 cents per hour 
extra when loaded or unloaded by the driver (except 
by tipping)—coal, coke, briquettes, plummage, 
graphite, ferro or iron manganese, lime, "comaidai" 
lime, tallite, limil, plaster, plaster of paris, red ox- 
ide, zinc oxide, superphosphate (in secondhand and/ 
or farmer's own bags), dicalcic phosphate, yellow 
ochre, red ochre, charcoal, empty flour bags, supercel 
in jute bags, stone dust refuse and/or garbage from 
ships in port, street sweepings, when carted as a full 
load, and any material or a particular load thereof 
which the Board of Reference may decide to be dirty. 
The Board of Reference may delete any material from 
this definition. This allowance shall not apply to any 
packaged goods from which the material does not 
leak or seep or to any worker who is not required to 
handle any of the materials named. 

(4) Drivers who handle money during any week or por- 
tion of a week as part of their duties and account for 
it shall be paid in addition to the rate of wage pre- 
scribed by Clause 5 as follows: 
For any amount handled up to $20 lit 
For any amount handled over $20 but 
not exceeding $200 $1.38 
For any amount handled over $200 but 
not exceeding $600 $2.50 
For any amount handled over $600 but 
not exceeding $1000 $3.51 
For any amount handled over $1000 $5.04 
The term "money" used herein shall be deemed to 
include cheques. 

(5) Workers carting carbon black, except when packed 
in sealed metal containers, shall be paid 93 cents per 
day or part thereof. 

(6) Workers carting secondhand furniture, except to or 
from a dealer, auction mart or repairer, shall be paid 
$9.32 per week extra. 

(7) Workers carting livestock (horses, cattle, sheep, pigs 
or goats) shall be paid $9. 32 per week extra. 

(8) A driver who is required to act as salesman of goods 
in his vehicle shall be paid $1.38 per week extra. 

(9) Where two or more of the foregoing rates (other than 
those in subclauses (4) and (8) of this clause have 
application, only the highest of such rates shall be 
payable. 

(10) A worker required to work in a van or a chamber 
with a temperature of less than 0°C shall receive an 
additional 37 cents per hour or part thereof for all 
time so worked. 

5. Clause 19.—Distant Work: Delete the amount of $11.60 
where it appears throughout this clause and insert $11.82 in 
lieu thereof. 
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TRANSPORT WORKERS (MOBILE FOOD 
VENDORS) AWARD 1987 

No. A3 of 1986. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Portius Pty Ltd Trading As Flash Foods Canteen and 

Others. 
No. 956 of 1995. 

Transport Workers (Mobile Food Vendors) Award 1987. 
COMMISSIONER P E SCOTT. 

10 November 1995. 
Order. 

HAVING heard Mr A Waddell on behalf of the Applicant and 
there being no appearance on behalf of any Respondents, now 
therefore the Commission, pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders— 

THAT the Transport Workers (Mobile Food Vendors) 
Award 1987 as amended be further varied in the terms of 
the following Schedule with effect from the beginning of 
the first pay period commencing on or after the 25th day 
of October 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

Schedule. 
1. Clause 7.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
7.—WAGES 

The total minimum weekly wage payable to an employee 
shall be the amount specified in the 'Total Weekly Wage" 
column in this clause for the appropriate grade. 

Base Supple- Safety Total 
Rate mentary Adjust- Wage 

Payment ment Per 
Week 

S S $ $ 

(1) Classification 
Mobile Canteen Operators 
Grade 1 
Driver of Rigid Vehicle 
to 4.5 tonnes GVM or 
GCM 327.70 46.80 16.00 390.50 
Grade 2 
Driver of Rigid Vehicle 
to 4.5 to 13.9 tonnes 
GVM or GCM 334.40 47.80 16.00 398.20 

(2) Leading Hands 
A leading hand appointed as such by the employer 
and placed in charge of— 

(a) Not less than three and not more than ten other 
employees shall be paid $18.24 per week ex- 
tra. 

(b) More than ten and not more than twenty other 
employees shall be paid $27.30 per week ex- 
tra. 

(c) More than twenty other employees shall be 
paid $34.54 per week extra. 

(3) Junior Employees 
(a) Rates of pay (per cent of the total wage pay- 

able to an adult employee for the class of work 
performed) 

% 
Under 19 years of age 70 
Under 20 years of age 80 

| 20 years of age 100 

(b) No person under seventeen years of age shall 
be permitted to have sole charge of a motor 
vehicle. 

(c) A junior employee who is required to have a 
B Class Motor Drivers Licence shall be paid 
the Full Adult Rate. 

(4) Casual employees: Casual employees, being employ- 
ees who are dismissed through no fault of their own 
before the expiration of one week of employment 
shall be paid twenty per cent in addition to the rel- 
evant ordinary rate of wage prescribed in this clause. 

(5) The rates of pay in this Award include the first $8.00 
per week arbitrated safety net adjustment payable 
under the December 1994 State Wage Decision. The 
first $8.00 per week arbitrated safety net adjustment 
may be offset to the extent of any wage increase as a 
result of agreements reached at enterprise level since 
1 November 1991. Increases made under previous 
State Wage Case Principles or under the current State- 
ment of Principles, excepting those resulting from 
enterprise agreements, are not to be used to offset 
arbitrated safety net adjustments. 

(6) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

2. Clause 8.—Extra Rates: Delete this clause and insert the 
following in lieu thereof: 

8.—EXTRA RATES 
(1) Employees who handle cash or cheque during any 

week or portion of a week as part of their duties and 
account for it shall be paid, in addition to the rate of 
wage prescribed by Clause 7.—Wages, of this award, 
as follows— 
For any amount handled up to $20 $0.76 per week 
Over $20 but not exceeding $200 $1.43 per week 
Over $200 but not exceeding $600 $2.55 per week 
Over $600 but not exceeding $1000 $3.62 per week 
Over $1000 but not exceeding $1200 $5.20 per week 
Over $1200 but not exceeding $1600 $7.44 per week 
Over $1600 but not exceeding $2000 $8.71 per week 
Over $2000 $9.95 per week 

(2) An employee required to act as salesperson of goods 
in his or her vehicle shall be paid an extra $1.53 per 
week. 

(3) An employee who, in the course of his or her em- 
ployment, drives a vehicle with self-loading equip- 
ment which requires the possession of a certificate 
of competency, shall be paid an extra $9.17 per week. 
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TRANSPORT WORKERS' (NORTH WEST 
PASSENGER VEHICLES) AWARD, 1988 

No. A 19 of 1987. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
Fortesque Bus Service and Others. 

No. 852 of 1995. 
Transport Workers' (North West Passenger 

Vehicles) Award, 1988 
No. A 19 of 1987. 

COMMISSIONER P E SCOTT. 
10 November 1995. 

Order. 
HAVING heard Mr A Waddell on behalf of the Applicant and 
Mr J Uphill on behalf of Fortesque Bus Service and Others, 
now therefore the Commission, pursuant to the powers con- 
ferred on it under the Industrial Relations Act, 1979, and by 
consent, hereby orders— 

THAT the Transport Workers' (North West Passenger 
Vehicles) Award, 1988 as amended be further varied in 
the terms of the following Schedule with effect from the 
beginning of the first pay period commencing on or after 
the 25th day of October 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 

3. Clause 21.—Service Grants: Delete this clause and insert 
the following in lieu thereof: 

21.—SERVICE GRANTS 
A full-time employee who has been in the continuous 
service of an employer, successor, assignee or transmittee 
of such employer shall be paid the following amounts in 
addition to his or her weekly wage as prescribed in Clause 
6.—Wages, of this Award. 
Years of Service Per Week 

$ 
After one year of service 6.72 
After two years of service 13.35 
After three years of service 19.97 
After four years of service 26.49 
After five years of service 33.21 
A part-time employee shall receive a pro-rata entitlement 
to service pay in the same proportion as the number of 
ordinary hours worked per week bears to thirty-eight. 

4. Clause 23.—Annual Leave Travel Assistance: Delete 
subclause (1) of this clause and insert the following in lieu 
thereof: 

(1) A travel allowance of $210.89 shall be paid to a full- 
time employee on the commencement of annual 
leave. 

5. Clause 29.—Split Shift Allowance: Delete this clause and 
insert the following in lieu thereof: 

29.—SPLIT SHIFT ALLOWANCE 
Any employee who is rostered to work any two shifts in 
any one day that are broken by more than one hour or 
any employee who is rostered in such a way that there is 
more than one break in the working day and the break or 
breaks are more than one hour in duration shall be paid a 
split shift allowance of $5.40. 

Schedule. 
1. Clause 6.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
6.—WAGES 

The total minimum weekly wage payable to an employee 
shall be the amount specified in the 'Total Wage" col- 
umn in this clause for the appropriate grade or sub-grade. 
(1) Bus Driver (including Service, Tour, Charter and 

School Bus Drivers) driving a passenger vehicle 
having seating capacity for— 

Base Supple- Safety Net Total 
Rate mentary Adjustment Wage 

Payment 
$ $ $ $ 

(a) Under 25 adult 
persons 

(b) 25 adult persons 
or more 334.80 47.90 

(2) A leading hand shall be paid a rate exceeding the 
highest rate of the workers he/she supervises by an 
amount of $18.24 per week. 

2. Clause 6A.—Supplementary Payments and Safety Net 
Adjustments: Immediately following subclause (2) of this 
clause insert a new subclause as per the following: 

(3) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

TRANSPORT WORKERS' (PASSENGER 
VEHICLES) AWARD 

No. R47 of 1978. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Transport Workers' Union of Australia, Industrial Union of 
Workers, Western Australian Branch 

and 
South West Coach Lines (D.B. & L.B. Adams) and Others. 

No. 851 of 1995. 

Transport Workers' (Passenger Vehicles) Award 
No. R47 of 1978. 

COMMISSIONER P E SCOTT. 
10 November 1995. 

Order. 
HAVING heard Mr A Waddell on behalf of the Applicant and 
Mr J Uphill on behalf of D.B. & L.B. Adams trading as South 
West Coach Lines and Others, now therefore the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979, and by consent, hereby orders— 

THAT the Transport Workers' (Passenger Vehicles) 
Award No. R47 of 1978 as amended be further varied in 
the terms of the following Schedule with effect from the 
beginning of the first pay period commencing on or after 
the 25th day of October 1995. 

(Sgd.) RE. SCOTT, 
[L.S] Commissioner. 



Schedule. 
1. Clause 10.—Wages: Delete this clause and insert the fol- 

lowing in lieu thereof: 
10.—WAGES 

The total minimum weekly wage payable to an employee 
shall be the amount specified in the 'Total Wage" col- 
umn in this clause for the appropriate grade or sub-grade 
and is payable for all purposes of the award. 
(1) Bus Driver (including Service, Tour, Charter and 

School Bus Drivers) driving a passenger vehicle 
having seating capacity for— 

Base Supple- Safety Net Total 
Rate mentary Adjustment Wage 

Payment 
$ $ $ $ 

(a) Under 25 adult 
persons 329.75 47.05 16.00 392.80 

(b) 25 adult persons 
or more 340.50 48.70 16.00 405.20 

(2) A leading hand shall be paid a rate exceeding the 
highest rate of the workers he/she supervises by an 
amount of $18.24 per week. 

2. Clause 10A.—Supplementary Payments and Safety Net 
Adjustments: Immediately following subclause (2) of this 
clause insert a new subclause as per die following: 

(3) The rates of pay in this award include the second 
$8.00 per week arbitrated safety net adjustment pay- 
able under the December, 1994 State Wage Deci- 
sion. This second $8.00 per week arbitrated safety 
net adjustment may be offset to the extent of any 
wage increase payable since 1 November, 1991, pur- 
suant to enterprise agreements, consent awards or 
award variations to give effect to enterprise agree- 
ments, insofar as that wage increase has not previ- 
ously been used to offset an arbitrated safety net 
adjustment. Increases made under previous State 
Wage Case Principles or under the current Statement 
of Principles, excepting those resulting from enter- 
prise agreements, are not to be used to offset arbi- 
trated safety net adjustments. 

AWARDS/AGREEMENTS— 
Application for variation of— 

No variation resulting— 

NURSES (RED CROSS BLOOD TRANSFUSION 
SERVICE) AWARD OF 1979 

No. R 16 of 1979. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Australian Nursing Federation Industrial Union of 
Workers Perth 

and 
Australian Red Cross (WA Division). 

No. 96 of 1995. 

COMMISSIONER C.B. PARKS. 
27 November 1995. 

Order. 
WHEREAS on 3 February 1995 an application to amend the 
Nurses' (Red Cross Blood Transfusion Service) Award 1979 
was filed in the Commission; and 

WHEREAS there being no Answer filed in response to the 
aforementioned application and therefore the matter was listed 
for hearing and determination on 18 April 1995; and 

WHEREAS the matter was listed for hearing on 18 April 
1995 but that date was vacated at the joint request of the par- 
ties; and 

WHEREAS the matter was relisted for hearing on 27 April 
1995 and adjourned at the joint request of the parties; and 

WHEREAS on 9 November 1995 the Commission corre- 
sponded with the applicant and requested that it advise its 
intention in relation to the application, and no reply was re- 
ceived; and 

WHEREAS the matter was listed for mention only on 27 
November 1995; and 

WHEREAS by facsimile transmission on 24 November 
1995, the applicant in effect sought leave to withdraw the ap- 
plication; 

AND WHEREAS by facsimile transmission dated 24 No- 
vember 1995 the respondent consented to the application to 
withdraw; 

NOW THEREFORE the Commission, pursuant to the pow- 
ers conferred on it by the Industrial Relations Act, 1979 and 
by consent, hereby orders— 

THAT the hearing listed for application No. 96 of 1995 
on 27 November 1995 be vacated; and 

THAT the aforementioned application be and is hereby 
withdrawn by leave of the Commission. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

AGREEMENTS— 
I  Ifircjiifi"385113™ 

CLEANERS AND CARETAKERS (METROPOLITAN 
MARKET TRUST) AGREEMENT, 1967 

No. AG 9 of 1967. 
IN THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. 1303 of 1995. 

IN THE MATTER of the Industrial Relation Act 1979 
and 

IN THE MATTER of the filing in the office of the Registrar 
of the Notice of Retirement from Industrial Agreement in 

accordance with section 41(7) of the said Act. 
THE Metropolitan Market Trust will cease to be a party to the 
Cleaners and Caretakers (Metropolitan Market Trust) Agree- 
ment, 1967 on and from the 22nd day of December 1995. 

DATED at Perth this 21st day of November 1995. 
J.G. CARRIGG, 

Registrar. 

DISABILITY SERVICES COMMISSION SOCIAL 
TRAINER AGREEMENT 1994 

No. PSA AG 1 of 1994. 
IN THE WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
No. P 67 of 1995. 

IN THE MATTER of the Industrial Relation Act 1979 
and 

IN THE MATTER of the filing in the office of the Registrar 
of the Notice of Retirement from Industrial Agreement in 

accordance with section 41(7) of the said Act. 
THE Civil Service Association of Western Australia Incorpo- 
rated will cease to be a party to the Disability Services Com- 
mission Social Trainer Agreement 1994 on and from the 29th 
day of December 1995. 

DATED at Perth this 29th day of November 1995. 
J.G. CARRIGG, 

Registrar. 
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CANCELLATION OF AWARDS/ 

AGREEMENTS/ 

THE F1EMANTLE TORT AUTHORITY 
DECKHANDS' AND DECKBOYS' AWARD 

No. 21 of 1971. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Fremantle Port Authority 
and 

Seamen's Union of Australia, West Australia Branch. 
No. 908 of 1995. 

COMMISSIONER C.B. PARKS. 
27 November 1995. 

Order. 
HAVING heard Mr B. Patterson and with him Mr J. Douglas 
on behalf of the Applicant and Mr D. Summers on behalf of 
the Respondent and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Fremantle Port Authority Deckhands' and 
Deckboys' Award be and is hereby cancelled on and from 
14 November 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

FREMANTLE PORT AUTHORITY MASTERS, 
LAUNCH MASTERS AND SURVEY MASTERS 

AWARD 1977 
No. 10 of 1977. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Fremantle Port Authority 

and 
Merchant Service Guild of Australia, Western Australian 

Branch, Union of Workers, Fremantle. 
No. 905 of 1995. 

COMMISSIONER C.B. PARKS. 

27 November 1995. 
Order. 

HAVING heard Mr B. Patterson and with him Mr J. Douglas 
on behalf of the Applicant and Mr T. Boronovskis on behalf 
of the Respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders: 

THAT the Fremantle Port Authority Masters, Launch 
Masters and Survey Masters Award 1977 be and is hereby 
cancelled on and from 14 November 1995. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

FREMANTLE PORT AUTHORITY (JETTY 
SUPERINTENDENTS) AWARD 

No. 32 of 1963. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Fremantle Port Authority 
and 

Merchant Service Guild of Australia, Western Australian 
Branch, Union of Workers, Fremantle. 

No. 906 of 1995. 

COMMISSIONER C.B. PARKS. 
27 November 1995. 

Order. 
HAVING heard Mr B. Patterson and with him Mr J. Douglas 
on behalf of the Applicant and Mr T. Boronovskis on behalf 
of the Respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders: 

THAT the Fremantle Port Authority (Jetty Superintend- 
ents) Award be and is hereby cancelled on and from 14 
November 1995. 

(Sgd.) C.B. PARKS, 
[L.S] Commissioner. 

FREMANTLE PORT AUTHORITY (PORT 
OPERATIONS OFFICERS') AWARD 1988 

No. A 13 of 1988. 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Fremantle Port Authority 
and 

Merchant Service Guild of Australia, Western Australian 
Branch, Union of Workers, Fremantle. 

No. 904 of 1995. 

COMMISSIONER C.B. PARKS. 

27 November 1995. 
Order. 

HAVING heard Mr B. Patterson and with him Mr J. Douglas 
on behalf of the Applicant and Mr T. Boronovskis on behalf 
of the Respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders: 

THAT the Fremantle Port Authority (Port Operations 
Officers') Award 1988 be and is hereby cancelled on and 
from 14 November 1995. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 
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FREMANTLE PORT AUTHORITY PORT SECURITY 
AGREEMENT 1986 
No. AG 11 of 1986. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Fremantle Port Authority 
and 

Seamen's Union of Australia, West Australia Branch and 

No. 901 of 1995. 

COMMISSIONER C.B. PARKS. 

27 November 1995. 
Order. 

HAVING heard Mr B. Patterson and with him Mr J. Douglas 
on behalf of the Applicant and Mr D. Summers on behalf of 
the Respondents and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders: 

THAT the Fremantle Port Authority Port Security 
Agreement, 1986 be and is hereby cancelled on and from 
14 November 1995. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

MOORING STAFF AWARD 
No. 31 of 1959. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Fremantle Port Authority 
and 

Seamen's Union of Australia, West Australia Branch. 
No. 909 of 1995. 

COMMISSIONER C.B. PARKS. 

27 November 1995. 
Order. 

HAVING heard Mr B. Patterson and with him Mr J. Douglas 
on behalf of the Applicant and Mr D. Summers on behalf of 
the Respondent and by consent, the Commission, pursuant to 
the powers conferred on it under the Industrial Relations Act, 
1979, hereby orders: 

THAT the Mooring Staff Award be and is hereby can- 
celled on and from 14 November 1995. 

(Sgd.) C.B. PARKS, 
[L.S.] Commissioner. 

MEAT INDUSTRY (WESTERN AUSTRALIAN 
MEAT COMMISSION—ROBB JETTY 

DIVISION) AWARD 1977 
No. R16 of 1976. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

s.47 
Cancellation of Award. 

No. 686 of 1977, Part 166. 
Meat Industry (Western Australian Meat Commission— 

Robb Jetty Division) Award 1977. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
4 December 1995. 

Order. 
WHEREAS the Commission, being of the opinion that there 
was no employee to whom the following award applies, did 
give notice on the 27th day of September, 1995 of an inten- 
tion to make an Order cancelling such award; 

AND WHEREAS at the 30th day of October, 1995 there 
were no objections to the making of such an Order; 

NOW THEREFORE, I the undersigned Senior Commis- 
sioner of the Western Australian Industrial Relations Com- 
mission, pursuant to the powers conferred by the said Act, do 
hereby order that the following award be cancelled: 

Meat Industry (Western Australian Meat Commission— 
Robb Jetty Division) Award 1977. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Application 381 of 1995 
APPLICATION FOR VARIATION OF AWARD TITLED 

"RESTAURANT, TEAROOM AND CATERING 
WORKERS' AWARD, 1979" 

NOTICE is given that applications have been made to the 
Commission by The Federated Liquor and Allied Industries 
Employees' Union of Australia, Western Australian Branch, 
Union of Workers under the Industrial Relations Act 1979 for 
a variation of the above Award. 

As far as relevant, those parts of the proposed variations 
which relate to area of operation or scope are published here- 
under. 

Delete subclauses (3) to (12) from this clause and insert in 
lieu thereof the following— 

Food and Beverage 
(3)(a)(i) Food and beverage attendant grade 1 shall mean an 

employee who is engaged in any of the following: 
(1) picking up glasses; 
(2) emptying ashtrays; 
(3) general assistance to food and beverage attend- 

ants of a higher grade not including service to 
customers; 

(4) removing food plates; 
(5) setting and/or wiping down tables; 
(6) cleaning and tidying of associated areas. 

(ii) Food and beverage attendant grade 2 shall mean an 
employee who has not achieved the appropriate level 
of training and who is engaged in any of the follow- 
ing: 

(1) supplying, dispensing or mixing of liquor in- 
cluding die sale of liquor from the bottle de- 
partment; 

(2) assisting in the cellar or bottle department; 
(3) undertaking general waiting duties of both 

food and/or beverage including cleaning ta- 
bles; 



(4) receipt of monies; 
(5) attending a snack bar; 
(6) engaged on delivery duties. 

Food and beverage attendant grade 3 shall mean an 
employee who has the appropriate level of training 
and is engaged in any of the following: 

(1) supplying, dispensing or mixing of liquor in- 
cluding die sale of liquor from the bottle de- 
partment; 

(2) assisting in the cellar or bottle department, 
where duties could include working up to four 
hours per day (averaged over the relevant work 
cycle) in the cellar without supervising; 

(3) undertaking general waiting duties of both 
food and liquor including cleaning of tables; 

(4) receipt of monies; 
(5) engaged on delivery duties; 
(6) as a food and beverage attendant grade 2 who 

is involved in the operation of a mechanical 
lifting device or attending a TAB terminal or 
working up to four hours per day (averaged 
over the relevant work cycle) in the cellar with- 
out supervision; 

and/or shall mean an employee who is engaged in 
any of the following 

(7) full control of a cellar or liquor store (includ- 
ing the receipt, delivery and recording of goods 
within such an area); 

(8) mixing a range of sophisticated drinks; 
(9) supervising food and beverage attendants of a 

lower grade; 
(10) taking reservations, greeting and seating 

guests; 
(11) training food and beverage attendants of a 

lower grade. 
Food and beverage attendant grade 4 shall mean an 
employee who has the appropriate level of training 
and as such carries out specialised skilled duties in a 
fine dining room or restaurant. 
Food and beverage supervisor shall mean an em- 
ployee who has the appropriate level of training in- 
cluding a supervisory course and who has the 
responsibility for supervision, training and co-ordi- 
nation of food and beverage staff, or stock control 
for a bar or series of bars. 

b)(i) Kitchen attendant grade 1 shall mean an employee 
engaged in any of the following: 

(1) general cleaning duties within a kitchen or 
food preparation area and scullery, including 
the cleaning of cooking and general utensils 
used in a kitchen and restaurant; 

(2) assisting employees who are cooking; 
(3) assembly and preparation of ingredients for 

cooking; 
(4) general pantry duties 

(ii) Kitchen attendant grade 2 means an employee who 
has the appropriate level of training, and who is en- 
gaged in specialised non-cooking duties in the 
kitchen or food preparation area, or supervision of 
kitchen attendants. 

(iii) Kitchen attendant grade 3 shall mean an employee 
who has the appropriate level of training including a 
supervisory course, and has the responsibility for file 
supervision, training and co-ordination of kitchen 
attendants of a lower grade. 

(iv) Cook grade 1 means an employee who carries out 
basic cooking duties such as the cooking of break- 
fasts and/or grills and/or snacks. 

(v) Cook grade 2 shall mean an employee who has the 
appropriate level of training and who performs cook- 
ing duties such as baking or pastry cooking. 

(vi) Cook ftradesncrsonl grade 3 shall mean a "commi 
chef' or equivalent who has completed an appren- 
ticeship or who has passed the appropriate trade test, 
and who is engaged in cooking, baking, pastry cook- 
ing or butchering duties. 

(vii) Cook ftradespersonl Grade 4 shall mean a "demi 
chef' or equivalent who has completed an appren- 
ticeship or has passed the appropriate trade test and 
who is engaged to perform general or specialised 
cooking, butchering, baking or pastry cooking du- 
ties and/or supervises and trains other cooks and 
kitchen employees. 

(viii) Cook (tradesoersont made 5 shall mean a "chef de 
partie" or equivalent who has completed an appren- 
ticeship or has passed the appropriate trade test in 
cooking, butchering, baking or pastry cooking and 
has completed additional appropriate training and 
who performs any of the following: 

(1) general and specialised duties including su- 
pervision or training of other kitchen staff; 

(2) ordering and stock control; 
(3) solely responsible for other cooks and other 

kitchen employees in a single kitchen estab- 
lishment. 

General 
(c)(i) Storeperson grade 1 shall mean an employee who 

receives and stores general and perishable goods and 
cleans the store area. 

(ii) Storeperson grade 2 shall mean an employee who, 
in addition to the duties for a storeperson grade 1, 
may also operate mechanical lifting equipment such 
as a fork-lift and/or who may perform duties of more 
complex nature. 

(iii) Storeperson grade 3 shall mean an employee who 
has the appropriate level of training and who super- 
vises the receipt and delivery of goods, and records 
outgoing goods, and is responsible for the contents 
of a store. 

(iv) Doornerson/securitv officer grade 1 shall mean a 
person who assists in maintenance of dress stand- 
ards and good order at an establishment. 

(v) Timekeeper/security officer grade 2 shall mean a per- 
son who is responsible for timekeeping of staff, for 
the security of keys, for the checking in and out of 
delivery vehicles and/or for the supervision of 
doorperson/security officer grade 1 personnel. 

(vi) Handvnerson shall mean a person who is not a 
tradesperson and whose duties include the perform- 
ance of routine repair work and maintenance in and 
about the employer's premises. 

(vii) Fork-lift driver shall mean an employee who has a 
recognised fork-lift licence and who is engaged solely 
on the basis of driving a fork-lift vehicle. 

(viii) General Hand shall mean any employee for which 
no specific classification exists in this award. 

A copy of the proposed amendment may be inspected at my 
office at 815 Hay Street, Perth. 

REGISTRAR 
29/5/95 
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PUBLIC SERVICE 
ARBITRATOR— 

Matters Dealt With"~" 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 

Director General 

Department of Transport. 

No. PSAC 64 of 1995. 

PUBLIC SERVICE ARBITRATOR C.B. PARKS. 
27 November 1995. 

Recommendation. 
WHEREAS an application was filed in the Commission pur- 
suant to s.SOE of the Industrial Relations Act, 1979 on 27 
October 1995; and 

Whereas a conference chaired by the Public Service Arbi- 
trator (theArbitrator) was held pursuant to s.44 of the Indus- 
trial Relations Act, 1979 on 17 November 1995; 

AND WHEREAS the parties were unable to settle their dif- 
ferences in the aforementioned conference and therefore the 
Arbitrator made verbal recommendations in an endeavour to 
settle the dispute; 

NOW THEREFORE the Arbitrator, pursuant to the powers 
conferred upon him under the Industrial Relations Act, 1979 
hereunder commits to writing the aforementioned recommen- 
dations— 

(1) THAT the Classification Review Committee of the 
Department of Transport consider the request for re- 
classification of the position of Senior Internal Au- 
ditor, P0237164, on its merits prior to finalisation 
of the new audit structure for the merger with Li- 
censing Services; and 

(2) THAT in considering the reclassification request for 
this position the Classification Review Committee 
consider in full the unique and special circumstances 
pertaining to Ms Haning, the incumbent of the posi- 
tion; and 

(3) THAT this matter is dealt with by the department 
with the utmost expediency. 

(Sgd.) C.B. PARKS, 
fL.Sl Public Service Arbitrator. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Civil Service Association of Western Australia 

Incorporated 
and 

Western Australian Sports Centre trust t/a Perth's 
Superdrome. 

No. P 31 of 1995. 
PUBLIC SERVICE ARBITRATOR C.B. PARKS. 

14 November 1995. 
Order. 

WHEREAS a dispute between the parties could not be resolved 
in a conference held pursuant to s.32 of the Industrial Relations 
Act, 1979 and therefore the matters in dispute were listed to 
be heard and determined by the Public Service Arbitrator ("the 
Arbitrator") on 12 September 1995; and 

WHEREAS the hearing date of 12 September 1995 was 
vacated and a further conference held on that date and such 
conference also failed to result in a resolution of the dispute; 
and 

WHEREAS the matters in dispute were relisted for a hearing 
on 10 November 1995; 

WHEREAS on 9 November 1995 the Arbitrator received a 
facsimile transmission from the applicant union, in which it is 
requested that the application be withdrawn; 

AND WHEREAS the agent for the respondent has informed 
the Arbitrator, by facsimile transmission on 9 november 1995, 
that the respondent does not object to the application being 
withdrawn; 

NOW THEREFORE the Arbitrator, pursuant to the powers 
conferred upon it under the Industrial Relations Act, 1979 
hereby order— 

THAT this application be and is hereby withdrawn by 
leave of the Public Service Arbitrator. 

(Sgd.) C. B. PARKS, 
IL.Sl Public Service Arbitrator. 

Editor's Note: Relative Order published at (75 WAIG 3051) 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

The Civil Service Association of Western Australia 
Incorporated 

and 
Workcover. 

No. PSACR 16 of 1995. 
PUBLIC SERVICE ARBITRATOR C.B. PARKS 

14 November 1995. 
C orrected Order. 

WHEREAS a dispute between the parties could not be resolved 
in a conference held pursuant to s.44 of the Industrial Relations 
Act, 1979 and therefore such dispute was, on 17 May 1995 
referred for hearing and determination; and 

WHEREAS on 17 May 1995 a hearing of the matters in 
dispute was listed for 11 July 1995; and 

WHEREAS the aforementioned hearing was adjourned at 
the request of the applicant and upon advice to the Public 
Service Arbitrator ("the Arbitrator") that the dispute was likely 
to be settled between the parties; 

AND WHEREAS on 26 October 1995 the Arbitrator 
received a letter from the applicant union, dated 25 October 
1995, in which it is requested that the application be 
withdrawn; 

NOW THEREFORE the Arbitrator, pursuant to the powers 
conferred upon it under the Industrial Relations Act, 1979 
hereby order— 

THAT this application be and is hereby withdrawn by 
leave of the Public Service Arbitrator. 

(Sgd.) C. B. PARKS, 
IL.Sl Public Service Arbitrator. 



WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Western Australian Centre for Pathology and Medical 
Research 

and 
Hospital Salaried Officers Association of W.A. (Union of 

Workers). 
No. PSA AG 2(A) of 1995. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

23 November 1995. 
Order. 

HAVING heard Ms J. Smith (of Counsel) and with her Ms T. 
Bower on behalf of the Applicant and Mr C. Panizza on behalf 
of the Respondent and by consent, the Commission, pursuant 
to the powers conferred on it under the Industrial Relations 
Act, 1979, hereby orders— 

THAT the Agreement in the terms of the following 
schedule be registered with effect on and from 
15 November 1995. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

PATHCENTRE ENTERPRISE AGREEMENT, 1995 

1.—TITLE 
This Agreement shall be known as the "PathCentre 

Enterprise agreement" as registered in the Western Australian 
Industrial Relations Commission pursuant to s.41 of the 
Industrial Relations Act 1979. 

2.—ARRANGEMENT 
1. Title 
2. Arrangement 
3. Area, Scope and Parties Bound to the Agreement 
4. Term 
5. Definitions 
6. Contract of Service 
7. Productivity and Flexibility 
8. Fixed Term Contracts 
9. Salaries 

10. Payment of Salaries 
11. Higher Duties 
12. Hours 
13. Overtime 
14. Meal Money 
15. Holidays and Annual Leave 
16. Bereavement Leave 
17. Sick Leave 
18. Family Leave 
19. Parental Leave 
20. Long Service Leave 
21. Motor Vehicle Allowances 
22. Travelling, Relieving or Special Duty 
23. Transfers 
24. Travelling Time 
25. Removal Allowance 
26. Relieving Allowance 
27. Dirty Work 
28. Dispute Settlement Procedure 
29. Shiftwork 
30. Protective Clothing and Uniforms 
31. District Allowance 
32. Child Allowance 
33. Property Allowance 
34. Leave Without Pay 
35. Part-Time Workers 
36. Casual Employees 
37. Study Leave 
38. Leave to Attend Union Business 
39. Trade Union Training Leave 
40. Introduction of Change 

41. Skills Acquisition 
42. Job Skills Trainees 
43. Ratification 

Schedule A Minimum Salaries 
3.—AREA, SCOPE AND PARTIES BOUND TO THE 

AGREEMENT 
(1) This Agreement shall be binding upon all Professional, 

Administrative, Clerical, Technical and Supervisory employees 
employed by the Western Australian Centre for pathology and 
medical research (PathCentre), the Board of Management of 
PathCentre and the Hospital Salaried Officers Association. 

(2) The parties to this Agreement are the Board of 
Management of PathCentre and the Hospital Salaried Officers 
Association. 

(3) This Agreement shall replace any Agreement, Order or 
Industrial Agreement which may apply to employees of 
PathCentre covered by this Agreement. 

4.—TERM 
The term of this Agreement shall be for the period 

commencing at the date of registration of this agreement and 
concluding on the 1st June 1996 provided that: 

(1) The parties shall, at the initiation of either party, com- 
mence negotiations for a new Agreement not later 
than the 1st March 1996; 

(2) The parties may at any time during the life of the 
Agreement, subject to ratification by the Western 
Australian Industrial Relations Commission, agree 
to vary any of the provisions of the agreement; 

(3) The parties may agree to extend the term of the agree- 
ment. 

(This Agreement was delivered on 15 November 1995) 

5.—DEFINITIONS 
(1) "Metropolitan Area" means, that area within a radius of 

fifty kilometres from the Perth Railway Station. 
(2) "Married Employee" means, an employee who is required 

to maintain a home and support dependants therein. 
(3) "A Day" means, for the purposes of Clauses 23,24,26, 

28 and 29, from midnight to midnight. 
(4) "Headquarters" means, the location in which the principal 

work of the employee is carried out, as defined by the employer. 
(5) "Day Employee" means, an employee who works his/ 

her ordinary hours from Monday to Friday inclusive and who 
commences work on such days on or after 6.00 am. and on or 
before 12.00 midday. 

(6) "Shift Employee" means, an employee who is not a day 
employee as defined. 

6.—CONTRACT OF SERVICE 
(1) During the first six months of employment the contract 

of service shall be by the fortnight and may be terminated by 
two weeks' notice on either side given in writing on any day 
or by the payment by the employer, or the forfeiture by the 
employee, of an amount equal to two weeks' salary provided 
that, a lesser period of notice may be agreed, in writing between 
the employer and the employee concerned. 

(2) (a) On the completion of six months' employment the 
contract of service shall be by the month unless the employer 
notifies the employee of an intention to continue the contract 
of service on a fortnightly basis for a further period of up to 
six months in which case the provisions of subclause (1) of 
this clause will apply during that period. 

(b) Where the employer notifies an employee of an intention 
to continue the contract of service on a fortnightly basis and 
the employment continues for a period of twelve months the 
employer shall terminate the contract of service forthwith by 
one month's notice given in writing or by the payment of an 
amount equal to one month's salary or, if the employer fails to 
do so, the contract of service shall be deemed to be by the 
month. 

(3) An employee whose contract of service is by the month 
may terminate the contract of service by one month's notice 
given in writing on any day or the forfeiture of an amount 
equal to one month's salary provided that, a lesser period of 
notice may be agreed, in writing, between the employer and 
the employee concerned. 
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(4) The employer may terminate the contract of service of 
any employee, whose contract of service is by the month, by 
one month's notice given in writing on any day but only if— 

(a) The employer has followed the disciplinary proce- 
dure in accordance with subclause (3) of Clause 28— 
Dispute Settlement Procedures and is satisfied that 
the employee is guilty of: 

(i) wilful disobedience or disregard of any law- 
ful order made or given by any person having 
authority to make or give such an order; 

(ii) being negligent or careless in the discharge of 
his/her duties 

(iii) being inefficient or incompetent in the dis- 
charge of his/her duties and such inefficiency 
or incompetency appears to arise from causes 
within his/her own control; 

(iv) using intoxicating liquors to excess; or 
(v) disgraceful or improper conduct; 

(b) the employee is convicted of any indictable offence; 
(c) on the basis of medical evidence, the employee does 

not have the capacity to continue to carry out the 
duties of his/her position; or 

(d) the position occupied by an employee is no longer 
considered necessary. 

(5) The foregoing provisions of this clause do not affect the 
employer's right to dismiss an employee without notice for 
misconduct and in such a case the salary of the employee shall 
be paid up to the time of dismissal only but where an employee, 
whose contract of service is by the month, is dismissed the 
cause for dismissal shall be of the kind referred to in paragraphs 
(a) and (b) of subclause (4) of this clause. 

(6) (a) Where an employer considers that a position occupied 
by an employee is no longer necessary and no other 
employment is available to that employee the Union shall be 
notified in writing to that effect. 

(b) The Union may, within seven days of the date upon which 
that notification is given, request the employer to review that 
decision but where an agreement is not reached in discussion 
between the employer and the Union the contract of service 
may be terminated in accordance with the provisions of 
subclause (4) of this clause. 

(7) Where the employer seeks to terminate the services of 
an employee in accordance with subclauses (4) and (5) of this 
clause, the employer shall, upon written request, supply to the 
employee, a written statement setting out the full details of 
the incident, circumstance, event or matters upon which the 
employer based his/her decision. Each statement shall be 
supplied within seventy-two hours of receipt of the request. 

(8) The provisions of this clause shall not apply to casual 
employees. 

7.--PRODUCTIVITY AND FLEXIBILITY 
(1) PathCentre shall establish consultative mechanisms and 

procedures appropriate to the organisation comprising 
representatives of the employer and employees, to review 
operation of the provisions of this agreement in the context of 
the operations of the PathCentre. 

(2) The particular mechanism and procedures established 
shall be appropriate to the size, structure and needs of 
PathCentre. 

(3) Employees are entitled to consult with and be represented 
by the parties to this agreement or their representatives, 
providing that where the agreement represents the consent of 
the employer and the majority of the employees concerned, 
the union shall not unreasonably oppose the terms of that 
agreement. 

(4) An internal "Best Practice"—^Benchmarking process is 
to be established to: 

(a) establish the current range of work arrangements at 
PathCentre; 

(b) establish appropriate "Best Practice" management 
practices for each work area. 

(5) Acknowledging the different operational needs of various 
parts of PathCentre, particularly but not exclusively Branches, 
any settlement could result in different conditions and 
arrangements for different areas. 

(6) The agreement shall be provided to all employees who 
may be affected by the agreement The agreement must be 
signed by the employer and employee(s) and/or their authorised 
representatives. 

(7) In deciding the reasonableness of an agreement, account 
will be taken by the parties of whether or not terms and 
conditions are on balance, no less favourable to the employees 
than those prescribed by this agreement. 

(8) Productivity: 
(a) During the term of this agreement, appropriate pro- 

ductivity measures are to be developed in consulta- 
tion with the employers and the union; 

(b) Any productivity increases measured are to be taken 
into account in any wage settlement arising out of 
the bargaining and review process and/or in the mak- 
ing of any new agreement; 

(c) For the purpose of assessing any productivity in- 
crease the "bench mark" date shall be the 1 st of May 
1994. 

8.—FIXED TERM CONTRACTS 
(1) The CEO may employ on a fixed term contract to the 

extent of the provisions of the Administrative Instructions, 
provided that the appointment is for a specified purpose, project 
or task other than for the purpose of permanently or indefinitely 
replacing a permanent position. 

(2) Subject to the provisions of this agreement, an employee 
appointed for a fixed term shall be advised in writing of the 
terms of the appointment and such advice shall specify the 
dates of commencement and termination of employment. 

(3) An employee appointed on a fixed term contract shall 
accrue and be paid the same benefits as a permanent employee. 

9.—SALARIES 
(1) The minimum rates of salaries to be paid to employees 

covered by this Agreement shall be those set out in Schedule 
A attached to this Agreement. 

(2) Classifications of positions covered by this Agreement 
shall be set and maintained and/or varied by agreement or, in 
the absence of agreement, through the processes provided by 
relevant state legislation. 

10.—PAYMENT OF SALARIES 
(1) Salaries shall be paid fortnightly but, where the usual 

pay day falls on a public holiday prescribed in clause 15 of 
this Agreement, payment shall be made on the previous day. 

(2) A fortnight's salary shall be computed by dividing the 
annual salary rate by 313 and multiplying the result by 12. 

(3) The hourly rate shall be calculated as one seventy-fifth 
of the fortnight's salary. 

(4) Salaries shall be paid by direct funds transfer to the 
credit of an account nominated by the employee at such bank, 
building society or credit union approved by the employer. 
Provided that where such form of payment is impractical or 
where some exceptional circumstances exists and by agreement 
between the employer and the union, payment by cheque may 
be made. 

(5) Annual increments shall be subject to the employee's 
satisfactory performance over the preceding twelve months 
which shall be assessed according to an agreed system of 
performance appraisal. 

11.—HIGHER DUTIES 
(1) An employee, other than one classified as a Relieving 

Employee above the automatic range, who is directed by the 
employer or a duly authorised senior employee to act in an 
office which is classified higher than his/her own and who 
performs the full duties and accepts the full responsibility of 
the higher office for five consecutive working days or more, 
shall, subject to the provisions of this Agreement, be paid an 
allowance equal to the difference between his/her own salary 
and the salary the employee would receive if he/she were 
permanently appointed to the office in which he/she is so 
directed to act. 

(2) Where the full duties of a higher office are temporarily 
performed by two or more employees they shall each be paid 
an allowance as determined by the employer: Provided that 
any dispute or disagreement as to the amount of any such 
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allowance shall be referred to the Western Australian Industrial 
Relations Commission. 

(3) Where a Relieving Employee classified above the 
automatic range acts in an office or offices classified one class 
higher than his/her own for a continuous period exceeding 
four weeks, the employee shall be paid a higher duties 
allowance as prescribed in subclause (1) of this clause, for all 
that part of such period in excess of four weeks. 

(4) Where a Relieving Employee classified above the 
automatic range acts in an office classified two or more classes 
higher than his/her own, the employee shall be paid higher 
duties allowance as prescribed in subclause (1) of this clause. 

(5) Where an employee is directed to act in an office which 
has an incremental range of salaries he/she shall be entitled to 
receive an increase in higher duties allowance equivalent to 
the annual increment he/she would have received had he/she 
been permanently appointed to such office: Provided that 
acting service with allowances for acting in offices of the same 
classification or higher than the office during the eighteen 
months preceding the commencement of so acting shall 
aggregate as qualifying service towards such an increase in 
the allowance. 

(6) Where an employee, who has qualified for payment of 
higher duties allowance under this clause, is required to act in 
another office or other offices classified higher than his/her 
own for periods of less than five consecutive working days 
without any break occurring in acting service, the employee 
shall be paid a higher duties allowance in respect of such further 
period or periods of so acting: Provided that payment shall be 
made at the highest rate the employee has been paid during 
his/her term of continuous acting or at the rate applicable to 
the office in which he/she is currently acting—whichever is 
the less. 

(7) Where an employee who is in receipt of an allowance 
granted under this clause and has been so for a continuous 
period of twelve months or more, proceeds on— 

(a) a period of normal annual leave; 
(b) a period of any other approved leave of absence of 

not more than one calendar month; 
he/she shall continue to receive the allowance for the period 
of leave. This subclause shall also apply to an employee who 
has been in receipt of an allowance for less than twelve months 
if during his/her absence no other employee acts in the office 
in which he/she was acting immediately prior to proceeding 
on leave and he/she resumes in the office immediately after 
his/her leave. 

(8) For the purposes of subclause (7) the expression— 
(a) "normal annual leave" shall mean the annual period 

of leave referred to in subclause (4) and subclause 
(8) of Clause 15.—^Holidays and Annual Leave and 
shall include any holidays mentioned in subclause 
(1) of that clause and leave in lieu accrued during 
the preceding twelve months, taken in conjunction 
with such annual leave; 

(b) "any other approved leave of absence" shall include 
any period of long service leave of not more than 
one calendar month. 

(9) Where an employee who is in receipt of an allowance 
granted under this clause proceeds on— 

(a) a period of annual leave in excess of the normal; or 
(b) a period of any other approved leave of absence of 

more than one calendar month; 
the employee shall not be entitled to receive payment of such 
allowance for the whole or any part of the period of such leave. 

(10) Where the full duties of a higher office are not 
performed, an employee shall be paid such proportion of the 
allowance provided for in subclause (1) as the duties performed 
bear to the full duties of the higher office. Where such a 
proportionate allowance is to be paid, however, employees 
shall be advised of the allowance to be paid before commencing 
the duties of the higher office. 

The allowance may be adjusted during the period of higher 
duties. 

12.—HOURS 
(1) (a) Subject to the provisions of Clause 7.—Productivity 

and Flexibility the ordinary hours of work shall be an average 

of thirty seven and one half per week and shall be worked by 
one of the following arrangements: 

(i) Ordinary hours of work of thirty seven and one half 
per week; 

(ii) Flexitime roster covering a settlement period of four 
weeks; 

(iii) Actual hours of seventy five over nine days with the 
tenth day to be taken as a paid rostered day off; 

(iv) Such other arrangements as are agreed between the 
employer and employee; 

(v) Where the Union and the employer so agree, shifts 
of more than 10 hours but not more than 12 hours 
may be worked for the purpose of trialing alterna- 
tive shift arrangements only. 

(b) Where the employer has made a definite decision to 
introduce changes to shift rosters or employees' ordinary hours, 
the employer shall notify the employees who may be affected 
by the proposed changes and the Union as soon as the decision 
has been made and before the changes are to be introduced. 
Discussion with the employees and union shall occur consistent 
with Clause 40.—^Introduction of Change. 

(c) The operation of working arrangements prescribed in 
paragraph (a) above, shall be consistent with the working 
arrangements prescribed in this clause. 

(2) Ordinary Hours 
The spread of ordinary hours will be from 6.00 am to 7.00 

pm Monday to Friday inclusive with a meal break of not less 
than 30 minutes nor more than 60 minutes to be taken between 
11.00 am and 2.30 pm, provided that an employee may with 
prior approval of their supervisor be allowed to extend the 
meal break beyond 60 minutes to a maximum of 90 minutes. 

(3) Other Working Arrangements 
(a) The ordinary hours of duty observed may be varied 

in accordance with subclause (l)(a)(iv) so as to make 
provisions for: 

(i) the attendance of employees for duty on a 
Saturday, Sunday, Public Holiday or on a Pub- 
lic Service Holiday. 

(ii) the performance of shift work including work 
on Saturdays, Sundays, Public Holidays or on 
a Public Service Holiday; and 

(iii) the nature of the duties of an employee or class 
of employees in fulfilling the responsibilities 
of their office. 

provided that where the hours of duty are so varied 
an employee shall not be required to work more than 
five hours continuously without a break. 

(b) Notwithstanding the above, where it is considered 
necessary to provide a more economic operation, the 
employer may authorise the operation of alternative 
working arrangements in the department, or any 
branch or section thereof. 
The continuing operation of any alternative work- 
ing arrangements, so approved, will depend on the 
employer being satisfied that the efficient function- 
ing of the department is being enhanced by its op- 
eration. 
Such alternative working arrangements shall be in 
accordance with subclause (l)(a)and (c). 

(4) Flexitime Arrangements 
(a) Flexitime Roster 

(i) The authorisation of a flexitime roster shall 
be the responsibility of the employer. The ros- 
ter will indicate the minimum staffing and any 
other requirements in respect to starting and 
finishing times, lunch break coverage and 
flexileave. 

(ii) The roster shall cover a settlement period of 
four weeks and shall be made available to all 
affected employees no later than three days 
prior to the settlement period commencing. 

(iii) The roster shall be prepared in consultation 
with the affected employees, subject to the 
employer retaining the right to determine ar- 



75 W.A.I.G. 

rangements to suit the operational needs of 
the department. 

(iv) Subject to four weeks notice being given to 
affected employees, the employer may with- 
draw authorisation of a flexitime roster. 

(b) Hours of Duty 
(i) The ordinary hours of duty may be an average 

of 7 hours 30 minutes per day which may be 
worked with flexible commencement and fin- 
ishing times in accordance with the provisions 
of this subclause, provided that the required 
hours of duty for each four week settlement 
period shall be 150 hours. 

(ii) For the purpose of leave. Public Holidays and 
Public Service Holidays, a day shall be cred- 
ited as 7 hours 30 minutes. 

(c) Flexitime Periods 
Within the constraints of the prepared roster and 
subject to the concurrence of the supervisor, employ- 
ees may select their own starting and finishing times 
within the following periods: 
6.00 am to 9.30 am 
11.00 am to 2.30 pm (Minimum half an hour break) 
3.30 pm to 7.00 pm 

(d) Core Periods 
Core periods may be set by agreement between the 
employer and the employee. 

(e) Lunch Break 
(i) An employee shall be allowed to extend the 

meal break between 11.00 am and 2.30 pm of 
not less than 30 minutes but not exceeding 60 
minutes except as provided below. 

(ii) An employee may be allowed to extend the 
meal break beyond 60 minutes to a maximum 
of 90 minutes. Such an extension is subject to 
prior approval of the employee's supervisor. 

(f) Flexileave 
(i) Within the constraints of the prepared roster 

and subject to the prior approval of the super- 
visor, an employee may be allowed a maxi- 
mum of two full days or any combination of 
half days and full days that does not in total 
exceed two days in any one settlement period. 

(ii) Approval to take flexileave is subject to the 
employee having accrued sufficient credit 
hours to cover the absence prior to taking the 
leave. In exceptional circumstances and with 
the approval of the employer, flexileave may 
be taken before accrual subject to such condi- 
tions as the employer may impose. 

(g) Settlement Period 
(i) For recording time worked, there shall be a 

settlement period which shall consist of four 
weeks. 

(ii) The settlement period shall commence at the 
beginning of a pay period. 

(iii) The required hours of duty for a settlement 
period shall be 150 hours. 

(h) Credit Hours 
(i) Credit hours in excess of the required 150 

hours to a maximum of 7 hours 30 minutes 
are permitted at the end of each settlement 
period. Such credit hours shall be carried for- 
ward to the next settlement period. 

(ii) Credit hours in excess of 7 hours 30 minutes 
at the end of a settlement period shaU be lost. 

(iii) Credit hours at any point within the settlement 
period shall not exceed 20 hours. 

(i) Debit Hours 
(i) Debit hours below the required 150 hours to a 

maximum of 4 hours are permitted at the end 
of each settlement period. 
Such debit hours shall be carried forward to 
the next settlement period. 

(ii) For debit hours in excess of 4 hours, an em- 
ployee shall be required to take leave without 
pay for the period necessary to reduce debit 
hours to those specified in subparagraph (i)(i) 
of this subclause. 

(iii) Employees having excessive debit hours may 
be placed on standard working hours in addi- 
tion to being required to take leave without 
pay. 

(j) Maximum Daily Working Hours 
A maximum of 10 hours may be worked in any one 
day, assuming a 7.30 am start, 6.00 pm finish and 30 
minutes for lunch. 

(k) Study Leave 
Where study leave has been approved by the em- 
ployer pursuant to the provisions of Clause 37.— 
Study Leave, credits will be given for education 
commitments falling within the ordinary hours of 
duty and for which "time off' is necessary to allow 
for attendance at formal classes. 

(1) Overtime 
(i) Employees receiving at least one day's prior 

notice of overtime shall be required to work 
the ordinary hours of duty determined by the 
employer under subclause (1) of this clause. 

(ii) Where an employee is required to work over- 
time at the conclusion of a day with less than 
one day's notice, and 
(aa) where the employee has at the com- 

mencement of that day 2 hours or more 
flexitime credits, the employee shall be 
paid overtime after 5 hours work on that 
day, or for time worked after 3.30 pm, 
whichever is the later, or 

(bb) where that employee has commenced 
duty prior to 8.30 am and has, at the 
commencement of that day, less than 2 
hours flexitime credits, the employee 
shall be paid overtime, for time worked 
after the completion of ordinary hours 
of duty or after working IVi hours on 
that day, whichever is the earlier, or 

(cc) where that employee has commenced 
work after 8.30 am and has, at the com- 
mencement of that day, less than 2 hours 
flexitime credits, the employee shall be 
paid overtime for time worked after 5.30 
pm or after working IVz hours, on that 
day whichever is the earlier. 

(iii) Where an employee is required to work over- 
time at the beginning of a day with less than 
one day's notice, that employee shall be paid 
overtime for any time worked prior to the com- 
mencing time for ordinary hours of duty de- 
termined by the employer under subclause (1) 
of this clause. 

(5) Nine Day Fortnight 
(a) Hours of Duty 

(i) The employer may authorise the operation of 
a nine day fortnight where the ordinary hours 
of duty of 75 hours a fortnight are worked over 
nine days of the fortnight, exclusive of work 
performed on Saturday, Sunday and the spe- 
cial rostered day off, with each day consisting 
of 8 hours and 20 minutes. 

(ii) The employer shall determine employees' 
commencing and finishing times between the 
spread of 6.00 am and 7.00 pm, in order to 
ensure that departmental requirements are met 
on each day. 

(b) Lunch Break 
(i) Employees shall be allowed forty five min- 

utes for a meal break between 12 noon and 
2.00 pm to meet departmental requirements. 



(ii) Such meal breaks shall be arranged so that 
adequate staff are on duty between 12 noon 
and 2.00 pm to meet departmental require- 
ments. 

. (c) Special Rostered Day Off 
Each employee shall be allowed one special rostered 
day off each fortnight in accordance with a roster 
prepared by management showing days and hours 
of duty and special rostered days off for each em- 
ployee. 

(d) Leave, Public and Public Service Holidays. 
For the purposes of leave. Public Holidays and Pub- 
lic Service Holidays, a day shall be credited as 8 
hours 20 minutes notwithstanding the following: 

(i) When a Public Holiday or a Public Service 
Holiday falls on an employee's special rostered 
day off the employee shall be granted a day in 
lieu of the holiday prior to the conclusion of 
the current fortnight. 

(ii) For a Public Holiday or Public Service Holi- 
day occurring during a period of annual leave, 
an additional day will be added to the period 
of leave irrespective of whether it falls on a 
rostered work day or special rostered day off. 

(iii) A four week annual leave entitlement is 
equivalent to 150 hours, the equivalent to 
eighteen rostered working days of 8 hours 20 
minutes, and two special rostered days off. 

(iv) An employee who is sick on a special rostered 
day off will not be granted sick leave for that 
day, and will not be credited with an additional 
day off in lieu. 

(e) Overtime 
The provisions of Clause 13.—Overtime of this 
Agreement shall apply for work performed prior to 
an employee's nominated starting time and after an 
employee's nominated ceasing time in accordance 
with subparagraph (a)(ii) and on an employee's spe- 
cial rostered day off. 

(f) Study Leave 
Credits for study leave will be given for educational 
commitments falling due between an employee's 
nominated starting and finishing times. 

13.—OVERTIME 
(1) Subject to the provisions of Clause 7.— Productivity 

and Flexibility and subclauses (3) and (11) of this clause, and 
except as provided in subclause (2) of this clause, all time 
worked at the direction of the employer outside an employee's 
ordinary working hours shall be paid for at the rate of time 
and a half for the first three hours and double time thereafter. 

(2) (a) Subject to the provisions of subclause (3) of this 
clause aE time worked at die direction of the employer outside 
an employee's ordinary working hours on any day between 
midnight and 6.00 am. or on a Saturday after 12.00 noon or 
on a Sunday shall be paid for at the rate of double time. 

(b) Subject to the provisions of subclause (3) of this clause 
all time worked at the direction of the employer outside an 
employee's normal hours of labour or ordinary hours in the 
case of a shift employee on a public holiday observed in 
accordance with clause 16 hereof shall be paid at the rate of 
double time and a half of the ordinary time rate. 

(c) Notwithstanding the provisions of paragraphs (a) and 
(b) of this subclause and subject to the provisions of subclause 
(3) of this clause, overtime worked between 6.00 am and 12.00 
noon on Saturdays shall be paid at time and one half for the 
first four hours and double time thereafter. 

(3) Subclauses (1) and (2) of this clause shall not apply in 
respect of any day on which the time worked, in addition to 
the ordinary hours, is less than 30 minutes. 

(4) In lieu of payment for overtime an employee, on request, 
may be allowed time off proportionate to the payment to which 
the employee is entitled but if the employee so requests in 
writing he/she shall be allowed such time off up to a maximum 
of five days in each year of service. Time off shall be taken at 
a time convenient to the employer. 

(5) Notwithstanding anything contained elsewhere in this 
clause an employee, whose salary exceeds that determined from 
time to time as the maximum payable to an employee above 
level 6, shall;— 

(a) Be entitled to the benefit of the provisions of this 
clause if the employee is rostered to work regular 
overtime or is instructed by his/her employer to hold 
himself/herself on-call in accordance with the pro- 
visions of subclause (10) of this clause. 

(b) In all other cases but subject to the provisions of 
subclause (3) of this clause, be allowed time off 
equivalent to the overtime worked. Such time off 
shall be taken at a time convenient to the employer. 

(6) Payment for overtime shall be computed on the rate 
applicable to the day on which the overtime is worked which 
shall include any loading for afternoon or night shift, provided 
that with the exception of overtime worked on public holidays 
the maximum rate payable under this Agreement shall not 
exceed double the ordinary time rate. 

(7) For the purpose of assessing overtime each day shall 
stand alone. 

(8) An employee required to work overtime beyond 2.00 
p.m., or beyond 7.00 p.m. on any day shall be allowed an 
unpaid break of at least thirty minutes between 12.00 noon 
and 2.00 p.m. or between 5.00 p.m. and 7.00 p.m. as the case 
may be. 

(9) (a) Subject to the provisions of paragraph (b) of this 
subclause an employee, other than one accommodated at the 
hospital, who is recalled to work for any purpose shall be paid 
at the appropriate overtime rate. 

(b) Where an employee, other than one accommodated at 
the hospital, is recalled to work for any purpose, within two 
hours of commencing normal duty, the employee shall be paid 
at the appropriate overtime rate for that period up until the 
commencement time of normal duty, but the employee shall 
not be obliged to work for the full period if the work for which 
he/she was recalled is completed in less time. 

(c) Where an employee is recalled to duty in accordance 
with paragraphs (a) or (b) of subclause (9) of this clause, then 
the payment of the appropriate overtime rate shall commence 
from: 

(i) In the case of an employee who is on-call, from the 
time the employee starts work; 

(ii) In the case of an employee who is not on-call, time 
spent travelling to and from the place of duty where 
the employee is actually recalled to perform emer- 
gency duty shall be included with actual duty per- 
formed for the purpose of overtime payment. 
Provided that where an employee is recalled within 
two hours of commencing normal duty, only time 
spent in travelling to work shall be included with 
actual duty for the purpose of overtime payment. 

(d) An employee other than one accommodated at the 
hospital shall, if recalled to work: 

(i) Except as provided in placitum (ii) of this paragraph, 
be provided free of charge with transport from his/ 
her home to the hospital and return or, be paid the 
vehicle allowance provided in Clause 21—Motor 
Vehicle Allowance of this Agreement. 

(ii) If recalled to work within two hours of commencing 
normal duty and the employee remains at work, he/ 
she shall be provided free of charge with transport 
from his/her home to the workplace or, be paid the 
vehicle allowance provided in Clause 21—Motor 
Vehicle Allowance of this Agreement for the jour- 
ney from the employee's home to the workplace. 

(10) (a) (i) For the purposes of this Agreement an employee 
is on-call when he/she is directed by the employer to remain 
at such a place as will enable the employer to readily contact 
the employee during the hours when he/she is not otherwise 
on duty. In so determining the place at which the employee 
shall remain, the employer may require that place to be within 
a specified radius from the workplace. 

(11) An employee shall be paid an hourly allowance equal to 
18.75% of l/37.5th of the minimum weekly salary rate pre- 
scribed from time to time for a Medical Scientist. Provided 
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that payment in accordance with this paragraph shall not be 
made with respect to any period for which payment is other- 
wise made in accordance with the provisions of this clause 
when the employee is recalled to work. 

(iii) Where the employer determines that there is a need for 
an employee to be on call or to provide a consultative service 
and the means of contact is to be by telephone or telepage, the 
employer shall where the telephone is not already installed 
bear the cost of such installation. 

(iv) (aa) Where the employee pays or contributes towards 
the payment of the rental of such telephone the employer shall 
pay the employee an amount being a proportion of the 
telephone rental calculated on the basis that for each seven 
days on which an employee is required to be on call, the 
employer shall pay the employee l/52nd of the annual rental 
paid by the employee. 

(bb) Provided that where as a usual feature of the work an 
employee is regularly required to be on call or to provide a 
consultative service the employer shall pay the full amount of 
the telephone rental. 

(v) Where the employer determines that the means of contact 
is to be by a telepage or similar device the employer shall 
supply such device to the employee at no cost to the employee. 

(vi) Where the employer determines otherwise or it is not 
possible to contact an employee by telephone or telepage, the 
employer may send a taxi to the employee's residence or such 
other place with instructions for the employee to return to 
work. 

(vii) Notwithstanding the provisions of this subclause, where 
the employer and the union, in writing agree, other 
arrangements may be made for compensation of on call work. 

(b) An employee who is required by the employer to hold 
himself/herself available for duty outside of normal working 
hours in accordance with this subclause shall be entitled to an 
allowance equivalent to 11.5% of the rate applicable, from 
time to time, in respect of classification Level 3 First Year as 
contained in Schedule A of this Agreement. 

(c) An employee who is required by the employer to hold 
himself/herself available for duty outside of normal working 
hours and who is recalled to work shall be paid overtime at 
the appropriate overtime rate in accordance with this clause. 

(11) Notwithstanding the foregoing provisions of this clause, 
where the employer and the Union agree, in writing, other 
arrangements may be made for compensation in lieu of 
payment of overtime. 

(12) (a) Where an employee performs overtime duty after 
the time at which normal hours of duty end on one day and 
before the time at which normal hours of duty are to commence 
on the next succeeding day which results in the employee not 
being off duty between these times for a continuous period of 
not less than ten hours, the employee shall be entitled to be 
absent from duty without loss of salary, until from the time 
the employee ceased to perform overtime duty the employee 
has been off duty for a continuous period of ten hours. 

(b) Provided that where an employee is required to return to 
or continue work without the break provided in paragraph (a) 
of this subclause, then the employee shall be paid at double 
the ordinary rate until released from duty, or until the employee 
has had ten consecutive hours off duty without loss of salary 
for ordinary working time occurring during such absence. 

(c) Where an employee (other than a casual employee or an 
employee engaged on continuous shift work) is called into 
work on a Sunday or holiday preceding an ordinary working 
day, the employee shall, whenever reasonably practicable, be 
given ten consecutive hours off duty before the employee's 
usual starting time on the next day. If this is not practicable 
then the provision of paragraph (b) shall apply. 

(d) The provisions of this subclause shall apply in the case 
| of shift employees who rotate from one shift to another, as if 
| eight hours were substituted for ten when overtime is worked 
| for the purpose of changing shift rosters. 
| (e) The provisions of paragraphs (a) and (b) of this subclause 
j shall not apply to employees included in subclause (10) of 
1 this clause. 

14.—MEAL MONEY 
An employee required to work overtime before or after his/ 

her ordinary working hours on any day shall, when such addi- 
tional duty necessitates taking a meal away from his/her usual 
place of residence, be supplied by his/her employer with any 
meal required or be reimbursed for each meal purchased at 
the rate of $4.70 for breakfast, $5.80 for the midday meal, 
$6.95 for the evening meal and $5.70 for supper: Provided 
that the overtime worked before or after the meal break totals 
not less than two hours. Such reimbursement shall be in addi- 
tion to any payment for overtime to which he/she is entitled. 

15.—HOLIDAYS AND ANNUAL LEAVE 
(1) (a) The following days or the days observed in lieu 

thereof shall subject as hereinafter provided, be allowed as 
holidays without deduction of pay, namely New Year's Day, 
Australia Day, Good Friday, Easter Monday, Anzac Day, 
Labour Day, Foundation Day, Sovereign's Birthday, Christmas 
Day and Boxing Day. Provided that another day may be taken 
as a holiday by arrangement between the parties in lieu of any 
of the days named in this subclause. 

(b) Where any of the days mentioned in subclause (l)(a) 
hereof falls on a Saturday or a Sunday the holiday shall be 
observed on the next succeeding Monday and when Boxing 
Day falls on a Sunday or a Monday, the holiday shall be 
observed on the next succeeding Tuesday. 

(2) (a) When any of the days observed as a holiday in this 
clause fall during a period of annual leave the holiday or 
holidays shall be observed on the next succeeding work day 
or days as the case may be after completion of that annual 
leave. 

(b) When any of the days observed as a holiday as prescribed 
in this clause fall on a day when a shift employee is rostered 
off duty and the employee has not been required to work on 
that day he/she shall be paid as if the day was an ordinary 
working day or if the employer agrees be allowed to take a 
day's holiday in lieu of the holiday at a time mutually 
acceptable to the employer and the employee. 

(3) (a) Any employee, subject to paragraph (b) of this 
subclause, who is required to work on the day observed as a 
holiday as prescribed in this clause in his/her normal hours of 
labour or ordinary hours in the case of a shift employee shall 
be paid for the time worked at the rate of double time and a 
half or if the employer agrees be paid for the time worked at 
the rate of time and a half and in addition be allowed to observe 
the holiday on a day mutually acceptable to the employer and 
the employee. 

(b) (i) An employee who is instructed by his/her employer 
to hold himself/herself on-call in accordance with the 
provisions of subclause (10) of Clause 13.—Overtime on a 
day observed as a public holiday during his/her normal hours 
of labour or his/her ordinary hours in the case of a shift 
employee shall be allowed to observe that holiday on a day 
mutually acceptable to the employer and the employee. 

(ii) An employee who is holding himself/herself on-call 
during the period specified in the preceding paragraph in 
accordance with subclause (10) of Clause 13.—Overtime shall 
be paid for any time worked during the period at the rate of 
time and a half in accordance with the provisions of subclause 
(9) of Clause 13.—Overtime. 

(c) An employee who is required to work on a public holiday 
outside of the hours referred to in subclause (3)(a) hereof shall 
be paid in accordance with subclause (2)(b) of Clause 13.— 
Overtime. 

(4) Except as hereinafter provided a period of four 
consecutive weeks' leave shall be allowed to an employee by 
his/her employer after each period of twelve months' 
continuous service with such employer. 

(5) The employee shall be paid for any period of annual 
leave presented by this clause at the ordinary rate of salary, 
and in the case of shift employees that rate of salary shall 
include the shift and weekend penalties the employee would 
have received had the employee not proceeded on annual leave. 
Where it is not possible to calculate the shift and weekend 
penalties the employee would have received, the employee 
shall be paid at the rate of the average of such payments made 
each week over the four weeks prior to taking leave. 
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(6) By mutual agreement, an employee may be allowed to 
take the annual leave prescribed by this clause before the 
completion of twelve months' continuous service as prescribed 
by subclausc (4) of this clause. 

(7) (a) (i) If after one calendar month's continuous service 
in any qualifying twelve monthly period, an employee leaves 
his/her employment or his/her employment is terminated by 
the employer through no fault of the employee, the employee 
shall be paid pro-rata annual leave. 

(ii) An employee provided for in subclause (8) of this clause 
shall, in addition to the payment prescribed in paragraph (a) 
(i), be paid one day's pay at his/her ordinary rate of salary in 
respect of each seven Sundays and/or public holidays worked 
in the period, provided that the maximum additional payment 
shall not exceed five days' pay. 

(hi) An employee who commences on the first working day 
of the month and works for the remainder of the month and an 
employee who has worked throughout a month and terminates 
on the last working day of a month shall be regarded as having 
completed that calendar month of service. 

(iv) Notwithstanding paragraphs (a)(i) and (a)(ii) of this 
subclause, in the first and last months of an employee's service 
the employee is entitled to pro-rata annual leave of one working 
day for each completed two weeks of service. 

(b) The rate prescribed in subclause (3) hereof shall be paid 
in lieu of the amounts to which an employee may be entitled 
pursuant to Clause 29.—Shift Work of this Agreement. 

(c) If the services of an employee terminate and the employee 
has taken a period of leave in accordance with subclause (6) 
of this clause and if the period of leave so taken exceeds that 
which would become due pursuant to paragraph (a) of this 
subclause the employee shall be liable to pay the amount 
representing the difference between the amount received by 
him/her for the period of leave taken in accordance with 
subclause (6) of this clause and the amount which would have 
accrued in accordance with paragraph (a) of this subclause. 
The employer may deduct this amount from moneys due to 
the employee by reason of the other provisions of this 
Agreement at the time of termination. 

(8) Shift employees who are rostered to work their ordinary 
hours on Sundays and/or public holidays during a qualifying 
period of employment for annual leave purposes shall be 
entitled to receive additional annual leave as follows— 

(i) If thirty-five ordinary shifts on such days have been 
worked—one week. 

(ii) If less than thirty-five ordinary shifts on such days 
have been worked the employee shall be entitled to 
have one additional day's leave for each seven ordi- 
nary shifts so worked, provided that the maximum 
additional leave shall not exceed five working days. 

Provided that employees in employment on January 1,1978 
who because they were regularly rostered for work on Sundays 
and Public Holidays, were permitted an additional week's 
annual leave shall continue to be entitled to that additional 
week notwithstanding that the entitlement arrived at by the 
application of paragraph (ii) of this subclause is less than one 
week. 

(9) PathCentre must approve the time at which annual leave 
is taken. The employee should not normally accrue more than 
40 days annual leave except with the written permission of 
the employer. By mutual agreement annual leave may be taken 
in any portion of less than four weeks, provided that portion 
is not less than one day. 

(10) An employee stationed north of 26o South latitude 
shall be entitled to an additional one week's paid leave for 
each completed year of service in that area with free passes 
South each year. A married employee shall be granted free 
passes South each year for his/her spouse and dependent family 
under sixteen years of age. 

(11) When on annual leave an employee who does not avail 
himself/herself of the board and lodging provided in his/her 
classification shall be granted an allowance for the period of 
his/her leave at the rate of $3.00 per week. 

(12) The provisions of this clause shall not apply to casual 
employees. 

(13) (a) An employee shall be paid a loading of 17.5 per 
cent calculated on the rate as prescribed in subclause (5) of 
this clause. 

(b) Shift employees when proceeding on annual leave 
including accumulated annual leave shall be paid: 

(i) shift and weekend penalties the employee would have 
received had the employee not proceeded on annual 
leave, or; 

(ii) a loading equivalent to 20% of normal salary; which- 
ever is the greater. 

(c) Provided that the maximum loading payable shall not 
exceed the amount set out in the Australian Bureau of Census 
and Statistics Publication for "average weekly earnings per 
male employed" in Western Australia for the September quarter 
immediately proceeding the date the leave became due. 

(d) The loading prescribed in this subclause shall not apply 
to proportionate leave on termination. 

(e) The loading prescribed in this subclause shall be payable 
on Retirement, provided the employee is over 55 years of age. 

(14) A full-time employee who, during a qualifying period 
towards an entitlement of annual leave was employed 
continuously on both a full-time and part-time basis may elect 
to take a lesser period of annual leave calculated by converting 
the part-time service to equivalent full-time service. 

(15) Annual leave shall be paid in advance provided the 
employee gives 14 days notice, provided that such notice may 
be waived in exceptional circumstances. 

(16) PathCentre may direct employees who have accrued 
more than 40 days of annual leave to take that leave providing 
that the employer shall not unreasonably require that leave to 
be taken. 

16.—BEREAVEMENT LEAVE 
(1) The employee is entitled to paid bereavement leave for 

up to 15 hours upon the death of a spouse or defacto spouse, 
child or step child, parent or step parent, brother or sister, or 
any other person who immediately before that person's death 
lived with the employee as a member of the employee's family. 

(2) The 15 hours need not be consecutive. 
(3) Bereavement leave is not to be taken during any other 

period of leave. 
17.—SICK LEAVE 

(1) An employee who is incapacitated for duty in 
consequence of illness or injury shall as soon as possible advise 
his/her supervisory employee in sufficient time to enable 
arrangements to be made for the performance of his/her duties. 
Any such employee who fails to do so shall be treated as absent 
without leave. 

(2) An employee so incapacitated for duty shall notify his/ 
her supervisory employee in sufficient time of the date on 
which he/she will resume duty, to enable any necessary 
arrangements to be made. 

(3) (a) An application for leave of absence on the grounds 
of illness exceeding two consecutive working days shall be 
supported by the certificate of a registered medical practitioner 
or, where the nature of illness consists of a dental condition 
and the period of absence does not exceed five consecutive 
working days by a certificate of a registered dentist. 

(b) The number of days' leave of absence which may be 
granted without the production of the certificate required by 
paragraph (a) of this subclause shall not exceed, in the 
aggregate, five working days in any one calendar year. 

(4) Subject to the provisions of subclause (3) of this clause 
no leave of absence on the grounds of illness shall be granted 
with pay without the production of a medical certificate. 

An employee who finds that he/she is unable to resume duty 
on the expiration of the period shown on the first certificate 
shall thereupon furnish a further certificate and shall continue 
to do so upon the expiration of the period respectively covered 
by such certificates. 

(5) Where an employee is ill during the period of his/her 
annual leave for recreation and produces at the time or as soon 
as practicable thereafter medical evidence to the satisfaction 
of the employer that he/she is or was as a result of his/her 
illness confined to his/her place of residence or a hospital for 
a period of at least seven days, he/she may, with the approval 
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of the employer, be granted at a time convenient to the em- 
ployer additional leave equivalent to the period during which 
he/she was so confined. 

(6) Where an employee is ill during the period of his/her 
long service leave and produces at the time or as soon as 
practicable thereafter medical evidence to the satisfaction of 
the employer that he/she is or was confined to his/her place of 
residence or a hospital for a period of at least fourteen days, 
he/she may, with the approval of the employer, be granted at a 
time convenient to the employer additional leave equivalent 
to the period during which he/she was so confined. 

(7) The basis for determining the leave of absence on the 
grounds of illness that may be granted shall be ascertained by 
crediting the employee concerned with the following periods, 
but the leave shall be cumulative— 

Leave On Leave On 
Full Pay Half Pay 

Working Days Working Days 
(a) On date of employment 

of the employee 5 2 
(b) On completion by the 

employee of six 
months' service 5 3 

(c) On completion by the 
employee of twelve 
months' service 10 5 

(d) On completion of each 
additional twelve 
months' service 
by the employee 10 5 

(8) When an employee is duly absent on account of illness 
and the employee's entitlement to sick leave on full pay is 
exhausted, the employee may, with the approval of the 
employer, elect to convert any part of his/her entitlement to 
sick leave on half pay to sick leave on full pay, but so that his/ 
her sick leave entitlement on half pay is reduced by two days 
for each day of sick leave on full pay that the employee receives 
by the conversion. 

(9) No leave of absence on account of illness shall be granted 
with pay, if the illness has been caused by the misconduct of 
the employee or in any case of absence from duty without 
sufficient cause. 

(10) An employee who is duly absent on leave without pay 
is not eligible for absence of leave on account of illness under 
this clause during the currency of that leave without pay. 

(11) Where, on or after the first day of August, 1972, an 
employee in the discharge of his/her duties suffers personal 
injuries by accident that are compensable in accordance with 
the provisions of the Employees' Compensation Act, 1912, 
and which necessitates the granting of leave of absence under 
this subclause— 

(a) no charge shall be made against the employee's sick 
leave credits in respect of so much of the period of 
leave as does not exceed twenty-six weeks and the 
employee shall receive full pay for any such part of 
the employee's leave of absence; and 

(b) where the employee is unable to resume duty at the 
expiration of the period of twenty-six weeks, he/she 
shall be granted on full pay or half pay as the case 
requires, such further leave under this subclause as 
is required, but half the period only of such further 
leave shall be charged against his/her sick leave cred- 
its on full pay or half pay, as the case may be. 

(12) Where an employee resigns or is dismissed by his/her 
employer through no fault of his/her own and is engaged by 
another respondent to this Agreement within one worldng week 
of the expiration of any period for which payment in lieu of 
annual leave or public holidays has been made, the period of 
sick leave that has accrued to the employee's credit shall remain 
to such employee's credit and the provisions of subclause (7) 
of this clause shall continue to apply to such employee. 

(13) A pregnant employee shall not be refused sick leave by 
reason only that the "illness or injury" encountered by the 
employee is associated with the pregnancy. 

(14) The provisions of this clause shall not apply to casual 
employees. 

18.—FAMILY LEAVE 
(1) In this clause "family member" means the employee's 

spouse, defacto spouse, child, step child, parent, step parent. 
This entitlement will also apply to another person who lives 
with the employee as a member of the employee's family. 

(2) The employee is entitled to use up to 75 hours of his/her 
personal accrued sick leave to care for an ill family member 
each year, providing the employee has 10 days of sick leave 
available for personal use in each year. All family leave taken 
is deducted from the employee's sick leave entitlement. 

(3) Family leave is not cumulative from year to year. 
(4) Medical certificate requirements are as per Clause 17.—■ 

Sick Leave. 
(5) Where an employee has insufficient accrued sick leave, 

by mutual agreement up to five days of annual leave may be 
used for the purpose of family leave. 

19.—PARENTAL LEAVE 
Definitions 

(1) (a) "Adoption", in relation to a child, is a reference to a 
child who: 

(i) is not the natural child or the step child of the em- 
ployee or the employee's spouse; 

(ii) is less than five years of age; and 
(iii) has not lived continuously with the employee for a 

period of six months or more. 
(b) "Continuous service" means service under an unbroken 

contract of employment and includes: 
(i) any period of leave taken in accordance with this 

clause; 
(ii) any period of part-time employment worked in ac- 

cordance with this clause; or 
(iii) any period of leave or absence authorised by the 

employer by this Agreement. 
(c) "Expected date of birth" means the day certified by a 

medical practitioner to be the day of which the medical 
practitioner expects the employee or the employee's spouse, 
as the case may be, to give birth to a child. 

(d) "Parental leave" means leave provided for by subclause 
(2) of this clause. 

(e) "spouse" includes a defacto or a former spouse, provided 
that it includes a defacto spouse only, in the case of Adoption 
Leave. 

Entitlement to Parental Leave 
(2) An employee is entitled to take up to 52 consecutive 

weeks of unpaid leave in respect of: 
(a) the birth of a child to the employee or the employ- 

ee's spouse; or 
(b) the placement of a child with the employee with a 

view to the adoption of the child by the employee. 
(c) an employee is not entitled to take parental leave at 

the same time as the employee's spouse but this para- 
graph does not apply to: 

(i) one week's parental leave taken by the male 
parent immediately after birth of the child; or 

(ii) three weeks parental leave taken by the em- 
ployee and the employee's spouse immediately 
after a child has been placed with them with a 
view to their adoption of the child. 

(d) The entitlement of parental leave is reduced by any 
period of parental leave taken by the employee's 
spouse in relation to the same child, except the pe- 
riod of one week's leave referred to in paragraph (d) 
(i) of this subclause. 

Entitlement to Part-Time Employment 
(3) Where an employee is eligible for Parental Leave and 

where the employer agrees: 
(a) A male employee may work part-time in one or more 

periods at any time from the date of birth of the child 
until its second birthday or, in relation to adoption, 
from the date of placement of the child until the sec- 
ond anniversary of the placement. 
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(b) A female employee may work part-time in one or 
more periods while she is pregnant where, because 
of the pregnancy, part-time employment is neces- 
sary pursuant to subclause (8) or desirable. 

(c) Subject to subclause (9), a female employee may 
work part-time in one or more periods at any time 
after the date of birth of the child until its second 
birthday. 

(d) In relation to adoption, a female employee may work 
part-time in one or more periods at any time from 
the date ot the placement of the child until the sec- 
ond anniversary of that date. 

(e) Subject to the provisions of this Clause part-time 
work under this clause shall be in accordance with 
Clause 35.—Part-Time Employees, provided that any 
restrictions and notification requirements on the 
employment of part-time employees shall not apply 
provided that any notice periods and requirements 
for the variation of part-time hours shall apply. 

(f) (i) Before commencing a period of part-time em- 
ployment under this subclause, the employer 
and the employee shall agree in writing to the 
terms of the part-time employment. 

(ii) The terms of this agreement may be varied in 
writing by consent. 

(iii) The employer and the employee shall each 
have a copy of any written variation. 

(g) The work to be performed part-time need not be the 
work performed by the employee in his/her or her 
former position but shall be work otherwise per- 
formed under this Agreement. 

Special Adoption Leave 
(4) The employer shall grant to any employee who is seeking 

to adopt a child, such unpaid leave not exceeding two days, as 
is required by the employee to attend any compulsory 
interviews or examinations as are necessary as part of the 
adoption procedure. Where paid leave is available to the 
employee the employer may require the employee to take such 
leave in lieu of special leave. 
Notice Period 

(5) (a) The employee shall give the employer at least 10 
weeks' notice of his or her intention to take parental leave. 

(b) The employee shall notify the employer of the dates on 
which he/she or she wishes to start and finish the leave. 

(c) An employee shall not be in breach of this Clause as a 
consequence of failure to give the required notice if such failure 
is occasioned by: 

(i) the confinement occurring earlier than the expected 
date; or 

(ii) the requirement of an adoption agency to accept ear- 
lier or later placement of a child, the death of the 
spouse or other compelling circumstances. 

(d) Notwithstanding the provisions of Clause 6—Contract 
of Service a pregnant employee who has not applied for leave 
in accordance with the provisions of this clause shall be deemed 
to have resigned six weeks before the expected date of birth. 

(e) As soon as practicable an employee shall notify the 
employer of any change in the information provided pursuant 
to this Clause. 
Certification 

(6) (a) An employee who has given notice of his or her 
intention to take parental leave, other than for adoption, is to 
provide to the employer a certificate from a medical practitioner 
stating that the employee or the employee's spouse, as the 
case may be, is pregnant and the expected date of birth. 

(b) An employee who has given notice of his or her intention 
to take parental leave for adoption, is to provide to the 
employer: 

(i) a statement from an adoption agency or other appro- 
priate body of the presumed date of placement of 
the child with the employee for adoption purposes; 
or 

(ii) a statement from the appropriate government author- 
ity confirming that the employee is to have custody 

of the child pending an application for an adoption 
order. 

Notice of Spouse's Parental Leave 
(7) (a) An employee who has given notice of his or her 

intention to take parental leave and who is actually taking 
parental leave is to notify the employer of particulars of any 
period of parental leave taken or to be taken by the employee's 
spouse in relation to the same child. 

(b) Any notice given under paragraph (a) may either be in a 
form acceptable to the employer or shall be supported by a 
statutory declaration by the employee as to the truth of the 
particulars notified, including: 

(i) That the period of paternity leave is being taken by 
the employee for the purpose of becoming the pri- 
mary caregiver of the child; 

(ii) Particulars of any period of parental leave sought, 
or taken by the employee's spouse; and 

(iii) For the period of parental leave the employee will 
not engage in any conduct inconsistent with the 
employee's contract of employment. 

Transfer to a Safe Job 
(8) Where in the opinion of a registered medical practitioner, 

illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work, 
the employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions 
attaching to the job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the employee 
may, or the employer may require the employee to, take leave 
for such period as is certified necessary by a registered medical 
practitioner. Such leave shall be treated as maternity leave for 
the purposes of subclauses (12), (13), (14) and (15) hereof. 
Maternity Leave Before and After the Birth 

(9) A female employee who has given notice of her intention 
to take parental leave, other than for an adoption, shall 
ordinarily commence the leave six weeks before the expected 
date of birth and end the leave six weeks after the day on 
which the birth has taken place. Provided that an employee 
may apply to the employer to continue or resume duty in respect 
of any period closer to the expected date of birth and the 
employer may approve the application, provided the 
application is supported by the certificate of a registered 
medical practitioner indicating that the employee is fit for duty. 
Variation of Period of Parental Leave 

(10) An employee may at any time whilst absent from duty 
on parental leave, make application to extend or reduce the 
period referred to in the original application, but so that the 
amended period complies with the requirements of subclauses 
(2) and (9) of this clause and the employer may grant 
permission in accordance with the amended application. 
Cancellation of Parental Leave 

(11) (a) Maternity leave, applied for but not commenced, 
shall be cancelled when the pregnancy of an employee 
terminates other than by the birth of a living child. 

(b) Where the pregnancy of an employee then on maternity 
leave terminates other than by the birth of a living child, it 
shall be the right of the employee to resume work at a time 
nominated by the employer which shall not exceed four weeks 
from the date of notice in writing by the employee to the 
employer that she desires to resume work. 
Special Maternity Leave and Sick Leave 

(12) (a) Where the pregnancy of an employee not then on 
maternity leave terminates after twenty-eight weeks other than 
by the birth of a living child then: 

(i) she shall be entitled to such period of unpaid leave 
(to be known as special maternity leave) as a regis- 
tered medical practitioner certifies as necessary be- 
fore her return to work, or 

(ii) for illness other than the normal consequences of 
confinement she shall be entitled, either in lieu of or 
in addition to special maternity leave, to such paid 
sick leave as to which she is then entitled and which 
a registered medical practitioner certifies as neces- 
sary before her return to work. 
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(b) Where an employee not then on maternity leave suffers 
illness related to her pregnancy, she may take such paid sick 
leave as to which she is then entitled and such further unpaid 
leave (to be known as special maternity leave) as a registered 
medical practitioner certifies as necessary before her return to 
work, provided that the aggregate of paid sick leave, special 
maternity leave and maternity leave shall not exceed twelve 
months. 

(c) For the purposes of subclauses (2), (7), (9), (13), (15) 
and (16) hereof, maternity leave shall include special maternity 
leave. 

(d) An employee returning to work after the completion of a 
period of leave taken pursuant to this subclause shall be entitled 
to the position which she held immediately before proceeding 
on such leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (8), to the 
position she held immediately before such transfer. 

(e) Where such position no longer exists but there are other 
positions available, for which the employee is qualified and 
the duties of which she is capable of performing, she shall be 
entitled to a position as nearly comparable in status and salary 
to that of her former position. 

Parental Leave and Other Leave Entitlements 
(13) (a) Nothing contained in this clause prevents the grant 

of accrued annual leave or long service leave to an employee 
in respect of the whole or any part of the period referred to in 
subclause (2) of this clause. 

(b) Except by reason of the grant of accrued annual leave or 
long service leave an employee is not entitled to salary in 
respect of the period of absence from duty permitted in 
accordance with this clause. 

(c) Subject to the provisions of subclause (12) absence of 
an employee which has been permitted in accordance with the 
provisions of this clause shall not be deemed absence on sick 
leave. 

(d) An employee working part-time in accordance with this 
Clause shall be paid for and take any leave accrued in respect 
of a period of full-time employment, in such periods and 
manner as specified in the annual leave provisions of this 
Agreement, as if the employee were working full time in the 
class of work the employee was performing as a full-time 
employee immediately before commencing part-time work 
under this clause. 

(e) A full time employee shall be paid for and take any annual 
leave accrued in respect of a period of part-time employment 
under this subclause, in such periods and manner as specified 
in this Agreement, as if the employee were working part-time 
in the class of work the employee was performing as a part- 
time employee immediately before resuming full-time work. 
Provided that, by agreement between the employer and the 
employee, the period over which the leave is taken may be 
shortened to the extent necessary for the employee to receive 
pay at the employee's current full-time rate. 

(f) An employee working part-time under this clause shall 
have sick leave entitlements which have accrued under this 
Agreement (including any entitlement accrued in respect of 
previous full-time employment) converted into hours. When 
this entitlement is used, whether as a part-time or full-time 
employee, it shall be debited for the ordinary hours that the 
employee would have worked during the period of absence. 

Return to Work After Parental Leave 
(14) (a) An employee shall confirm his or her intention of 

returning to work by notice in writing to the employer given 
not less than four weeks prior to the expiration of the period 
of parental leave. 

(b) (i) An employee, upon the expiration of the notice 
required by paragraph (a) hereof, shall be entitled to the 
position which he/she held immediately before proceeding on 
parental leave or, in the case of an employee who was 
transferred to a safe job pursuant to subclause (8), to the 
position which she held immediately before such transfer. 
Where such position no longer exists but there are other 
positions available for which the employee is qualified and 
the duties of which he/she is capable of performing, the 
employee shall be entitled to a position as nearly comparable 
in status and salary or wage to that of the former position. 

(ii) An employee who has had at least 12 months continuous 
service with an employer immediately prior to commencing 
part-time employment after the birth or placement of a child 
has, at the expiration of the period of such part-time 
employment or the first period, if there is more than one, the 
right to return to his or her former position. 

(iii) Nothing in placetum (ii) of this paragraph shall prevent 
the employer from permitting the employee to return to his or 
her former position after a second or subsequent period of 
part-time work. 

Effect of Parental Leave on Employment 
(15) Notwithstanding any Agreement or other provision to 

the contrary: 
(a) absence on parental leave shall not break the conti- 

nuity of service of an employee but shall not be taken 
into account in calculating the period of service for 
any purpose of the Agreement. 

(b) commencement of part-time employment in accord- 
ance with this clause, and return from part -time to 
full-time work under this clause, shall not break the 
continuity of service or employment. 

Termination of Employment 
(16) (a) An employee on parental leave may terminate his 

or her employment at any time during the period of leave by 
notice given in accordance with this Agreement. 

(b) An employer shall not terminate the employment of an 
employee on the ground of pregnancy or absence on parental 
leave, or because the employee exercises of proposes to 
exercise any rights arising under this clause, or has enjoyed or 
proposes to enjoy any benefits arising under this clause, but 
otherwise the rights of an employer in relation to termination 
of employment are not hereby affected. 

(c) Any termination entitlements payable to an employee 
whose employment is terminated while working part-time 
under this clause, or whde working full-time after transferring 
from part-time work under this clause, shall be calculated by 
reference to the full-time rate of pay at the time of termination 
with the calculation of entitlements to be apportioned and paid 
at the full time rate of accrual for periods of full-time 
employment and at the relevant pro-rata rate of accrual for 
periods of part time employment. 

Replacement Employees 
(17) (a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on parental 
leave or working part-time under this clause. 

(b) Before an employer engages a replacement employee 
under this subclause, the employer shall inform that person of 
the temporary nature of the employment and of the rights of 
the employee who is being replaced. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in order to 
replace an employee exercising his or her rights under this 
clause, the employer shall inform that person of the temporary 
nature of the promotion or transfer and of the rights of the 
employee who is being replaced. 

(d) Provided that nothing in this subclause shall be construed 
as requiring an employer to engage a replacement employee. 

(e) A replacement employee shall not be entitled to any of 
the rights conferred by this clause except where the 
employment continues beyond the twelve months qualifying 
period, in which case, unbroken service as a replacement 
employee shall be treated as continuous service for the purpose 
of subclause (l)(b) hereof. 

(f) The provisions of this subclause shall apply to a 
replacement employee notwithstanding the provisions of 
Clause 6—Contract of Service. 

(g) A replacement employee may be employed part-time. 
Subject to this paragraph, subclauses (5), (12)(d),(e),(f), and 
(g) and (15) of this clause apply to the part-time employment 
of replacement employees 

Eligibility 
(18) (a) The foregoing provisions of this clause shall apply 

only to employees whose contract of service is by the month. 
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(b) A pregnant employee whose contract of service is other 
than by the month shall have no right to maternity leave and 
shall be required to resign six weeks before the expected date 
of birth, unless the employer determines otherwise. 

20.—LONG SERVICE LEAVE 
(1) An employee shall be entitled to thirteen weeks long 

service leave on full pay if he/she has completed— 
(a) seven years' continuous service under the terms of 

this Agreement, or 
(b) eight and a half years' continuous service, of which 

not less than eighteen months shall have been served 
in a capacity which would normally entitle that em- 
ployee to long service leave on the basis laid down 
for full-time State Government wages employees. 

(2) For each and every subsequent period of seven years' 
continuous service an employee shall be entitled to an 
additional three calendar months' long service leave on full 
pay. 

(3) Upon application by an employee, an employer may 
approve of the taking by the employee— 

(a) of double the period of long service leave entitle- 
ment on half pay, in lieu of the period of long serv- 
ice leave entitlement on full pay; or 

(b) of any portion of his/her long service leave entitle- 
ment on full pay or double such period on half pay. 

(c) A full time employee who, during a qualifying pe- 
riod towards an entitlement of long service leave was 
employed continuously on both a full time and part 
time basis may elect to take a lesser period of long 
service leave calculated by converting the part time 
service to equivalent full time service. 

(d) Notwithstanding the provisions of paragraph (b) of 
this subclause an employee who has elected to com- 
pact an accrued entitlement to long service leave in 
accordance with paragraph (c) of this subclause shall 
only take such leave in one period of Ml pay. 

(4) Continuous service shall not include the period during 
which an employee is on long service leave or any period 
exceeding two weeks an employee is absent on leave without 
pay or any service an employee may have before reaching the 
age of eighteen years. 

(5) An employee who resigns or is dismissed, shall not be 
entitled to long service leave or payment for long service leave 
other than leave that had accrued to the employee prior to the 
date on which the employee resigned or the date of the offence 
for which the employee is dismissed. 

(6) Any holiday occurring during the period in which an 
employee is on long service leave will be treated as part of the 
long service leave, and extra days in lieu thereof shall not be 
granted. 

(7) Long service leave shall be taken as it falls due at the 
convenience of the employer but within three years next after 
becoming entitled thereto: Provided that the employer may 
approve the accumulation of long service leave not exceeding 
six months. 

(8) A lump sum payment for long service leave accrued in 
accordance with this clause and for pro-rata long service leave 
shall be made in the following cases— 

(a) To an employee who retires at or over the age of 
fifty-five years or who has retired on the grounds of 
ill health, provided that no payment shall be made 
for pro-rata long service leave unless the employee 
has completed not less than twelve months' continu- 
ous service. 

(b) To an employee who has retired for any other cause: 
Provided that no payment shall be made for pro-rata 
long service leave unless the employee had com- 
pleted not less than three years' continuous service 
before the date of his/her retirement. 

(c) To the widow of an employee or such other person 
as may be approved by the employer in the event of 
the death of an employee: Provided that no payment 
shall be made for pro-rata long service leave unless 
the employee had completed not less than twelve 
months' continuous service prior to the date of his/ 
her death. 

(9) A calculation of the amount due for long service leave 
accrued and for pro-rata long service leave shall be made at 
the rate of salary of an employee at the date of retirement, 
resignation or death, whichever applies and no such payment 
shall exceed the equivalent of twelve months' salary. 

(10) Long service leave accrued prior to the issue of this 
Agreement shall remain to the credit of each employee. 

(11) Subject to the provisions of subclauses (4), (5), (7), (8) 
and (12) of this clause, the service of an employee shall not be 
deemed to have been broken— 

(a) by resignation, if he/she resigns from the employ- 
ment of an employer a party to this Agreement and 
commences with another employer a party to this 
Agreement within one working week of the expira- 
tion of any period for which payment in lieu of an- 
nual leave or holidays has been made by the employer 
from whom he/she resigned or, if no such payment 
has been made, within one working week of the day 
on which his/her resignation became effective; 

(b) if his/her employment is ended by his/her employer 
a party to this Agreement for any reason other than 
misconduct or unsatisfactory service but only if— 

(i) the employee resumes employment with an 
employer a party to this Agreement not later 
than six months from the day on which his/ 
her employment ended; and 

(ii) payment pursuant to subclause (8) of this 
clause has not been made; or 

(c) by any absence approved by the employer as leave 
whether with or without pay. 

(12) The expression "continuous service" in this clause 
includes any period during which an employee is absent on 
full pay or part pay, from his/her duties in the hospital service, 
but does not include— 

(a) any period exceeding two weeks during which the 
employee is absent on leave without pay; 

(b) any period during which the employee is taking his/ 
her long service leave entitlement or any portion 
thereof; 

(c) any service of the employee prior to his/her attain- 
ing the age of eighteen years; 

(d) Any service of the employee who resigns or is dis- 
missed, other than service prior to such resignation 
or to the date of any offence in respect of which the 
employee is dismissed when such prior service has 
actually entitled the employee to long service leave 
under this clause. 

21.—MOTOR VEHICLE ALLOWANCES 
(1) Allowance for Employees Required to Supply and 

Maintain a Vehicle as a Term of Employment 
(a) An employee who is required to supply and main- 

tain a motor vehicle for use when travelling on offi- 
cial business as a term of employment and who is 
not in receipt of an allowance provided by subclause 
(5) shall be reimbursed monthly in accordance with 
the appropriate rates set out in subclause (7) for jour- 
neys travelled on official business and approved by 
the employer or an authorised employee. 

(b) An employee who is reimbursed under the provi- 
sions of subclause (l)(a) will also be subject to the 
following conditions. 

(i) For the purposes of subclause (l)(a) an em- 
ployee shall be reimbursed with the appropri- 
ate rates set out in subclause (7) for the 
distance travelled from the employee's resi- 
dence to the place of duty and for the return 
distance travelled from place of duty to resi- 
dence except on a day where the employee 
travels direct from residence to headquarters 
and return and is not required to use the vehi- 
cle on official business during the day. 

(ii) Where an employee, in the course of a jour- 
ney, travels through two or more separate ar- 
eas, reimbursement shall be made at the 
appropriate rate applicable to each of the ar- 
eas traversed as set out in subclause (7). 
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(iii) Where an employee does not travel in excess 
of 4,000 kilometres in a year an allowance 
calculated by multiplying the appropriate rate 
per kilometre by the difference between the 
actual distance travelled and 4,000 kilometres 
shall be paid to the employee provided that 
where the employee has less than 12 months' 
qualifying service in the year then the 4,000 
kilometre distance will be reduced on a pro 
rata basis and the allowance calculated accord- 
ingly. 

(iv) Where a part-time employee is eligible for the 
payment of an allowance under (iii) above such 
allowance shall be calculated on the propor- 
tion of total hours worked in that year by the 
employee to the annual standard hours had the 
employee been employed on a full-time basis 
for the year. 

(v) An employee who is required to supply and 
maintain a motor vehicle for use on official 
business is excused from this obligation in the 
event of the employee's vehicle being stolen, 
consumed by fire, or suffering a major and 
unforeseen mechanical breakdown or acci- 
dent, in which case all entitlement to reim- 
bursement ceases while the employee is unable 
to provide the motor vehicle or a replacement. 

(vi) It shall be open to the employer or his/her rep- 
resentative to elect to waive the requirement 
that an employee supply and maintain a mo- 
tor vehicle for use on official business, but 
three months' written notice of the intention 
so to do shall be given to the employee con- 
cerned. 

(2) Allowance for Employees Relieving Employees Subject 
to Subclause (1) 

(a) An employee not required to supply and maintain a 
motor vehicle as a term of employment who is re- 
quired to relieve an employee required to supply and 
maintain a motor vehicle as a term of employment 
shall be reimbursed all expenses incurred in accord- 
ance with the appropriate rates set out in subclause 
(7) for all journeys travelled on official business and 
approved by the employer or an authorised employee 
where the employee is required to use his/her vehi- 
cle on official business whilst carrying out the relief 
duties. 

(b) For the purposes of subclause (2)(a) an employee 
shall be reimbursed all expenses incurred in accord- 
ance with the appropriate rates set out in subclause 
(7) for the distance travelled from the employee's 
residence to place of duty and the return distance 
travelled from place of duty to residence except on a 
day where the employee travels direct from residence 
to headquarters and return and is not required to use 
the vehicle on official business during the day. 

(c) Where an employee, in the course of a journey trav- 
els through two or more separate areas, reimburse- 
ment shall be made at the appropriate rate applicable 
to each of the areas traversed as set out in subclause 
(7). 

(d) For the purposes of this subclause the allowance 
provided in subclause (l)(b), (iii) and (iv) shall not 
apply. 

(3) Allowance for Other Employees Using Vehicle on 
Official Business 

(a) An employee who is not required to supply and main- 
tain a motor vehicle for use when travelling on offi- 
cial business as a term of employment, but when 
requested by the employer or an authorised employee 
voluntarily consents to use the vehicle and who is 
not in receipt of an allowance provided by subclause 
(5) shall, for journeys travelled on official business 
approved by the employer or an authorised employee 
be reimbursed all expenses incurred in accordance 
with the appropriate rates set out in subclauses (8) 
and (9). 

(b) For the purpose of subclause (3)(a) an employee shall 
not be entitled to reimbursement for any expenses 
incurred in respect to the distance between the em- 
ployee's residence and headquarters and the return 
distance from headquarters to residence. 

(c) Where an employee in the course of a journey trav- 
els through two or more separate areas, reimburse- 
ment shall be made at the appropriate rate applicable 
to each of the areas traversed as set out in subclause 
(8). 

(4) Allowance for Towing Employer's Caravan or Trailer 
In the cases where employees are required to tow employer's 

caravans on official business, the additional rate shall be three 
cents per kilometre. When an employer's trailer is towed on 
official business the additional rate shall be two cents per 
kilometre. 

(5) Commuted Allowance 
The employer may authorise a commuted amount for 

reimbursement of costs for motor vehicles or any other 
conveyance belonging to an employee. 

(6) Increase of Inadequate Rates: 
The employer may increase the rates prescribed by this 

subclause in any case in which it is satisfied that they are 
inadequate. 

(7) Requirement to Supply and Maintain a Motor Car: 
Engine Displacement 

Area and Details (in Cubic Centimetres) 
Rate in cents per kilometre under 1600cc over 

1600cc - 2600cc 2600cc 
mciruDuiiian /\rcd 
First 4000 kilometres 103.5 90.8 77.4 
Over 4000-8000 kilometres 44.5 39.2 34.3 
Over 8000-16000 kilometres 24.8 22.0 19.9 
Over 16000 kilometres 26.9 23.7 21.1 
South West Land Division 
First 4000 kilometres 105.9 93.3 79.8 
Over 4000-8000 kilometres 45.5 40.2 35.2 
Over 8000-16000 kilometres 25.3 22.5 20.3 
Over 16000 kilometres 27.1 23.9 21.3 
North of 23.5° South Latitude 
First 4000 kilometres 119.1 105.4 90.4 
Over 4000-8000 kilometres 50.5 44.9 39.2 
Over 8000-16000 kilometres 27.7 24.7 22.2 
Over 16000 kilometres 28.1 24.9 22.1 
av&sh or otdto 
First 4000 kilometres 109.4 96.2 82.1 
Over 4000-8000 kilometres 47.0 41.4 36.3 
Over 8000-16000 kilometres 26.2 23.2 21.0 
Over 16000 kilometres 27.6 24.3 21.7 

i) Voluntary Use of a Motor Car: 
Engine Displacement 

Area and Details (in Cubic Centimetres) 
Rate in cents per kilometre under 16QQcc over 

1600cc - 2600cc 260Qcc 
Metropolitan Area 49.4 43.5 37.9 
South West Land Division 50.5 44.6 38.9 
North of 23.5° South Latitude 56.2 50.0 43.5 
Rest of the State 52.2 46.0 40.0 

(9) Voluntary Use of a Motor Cycle: 
Distance Travelled During 
a Year on Official Business Rate 

Cents per kilometre 
Rate per kilometre 17.1 

(10) In this clause the following expressions shall have the 
following meanings— 

(a) "A year" means twelve months commencing on the 
first day of July and ending on the thirtieth day of 
June next following. 

(b) "South West Land Division" means the South West 
Land Division as defined by section 28 of the Land 
Act, 1933-1971, excluding die area contained within 
the Metropolitan Area. 

(c) "Rest of the State" means that area south of 23.5 
degrees south latitude, excluding the Metropolitan 
Area and the South West Land Division. 



(d) "Term of Employment" means a requirement made 
known to the employee at the time of applying for 
the position by way of publication in the advertise- 
ment for the position, written advice to the employee 
contained in the offer for the position or oral com- 
munication at interview by an interviewing employee 
and such requirement is accepted by the employee 
either in writing or orally. 

(11) The allowances in this clause shall be varied in 
accordance with any movement in the allowances in the 
Government Officers Salaries, Allowances and Conditions 
Award 1989. 

22.—TRAVELLING, RELIEVING OR SPECIAL DUTY 
(1) An employee who: 

(a) travels on official business outside 50 km from their 
usual headquarters; or 

(b) is required to take up duty away from his/her usual 
headquarters, and necessarily resides temporarily 
away from their usual place of residence 

shall be reimbursed actual reasonable expenses including but 
not limited to accommodation, conference fees, meals (where 
they are not provided free of charge) fares and other incidental 
expenses such as laundry and dry cleaning expenses and 
official telephone calls. 

(2) The employer may require where practicable the 
production of receipts or reasonable proof that the expense 
was incurred. 

Provided that the period of reimbursement under this 
subclause shall not exceed forty-nine days without the approval 
of the employer. 

(3) Reimbursement of expenses shall not be suspended 
should an employee become ill whilst on relief duty, provided 
leave for the period of such illness is approved in accordance 
with Clause 17.—Sick Leave and the employee continues to 
incur accommodation, meal and incidental expenses. 

(4) Where an employee who travels on official business in 
accordance with subclause (l)(a) of this clause is required to 
use their own motor vehicle they shall be reimbursed in 
accordance with the appropriate rate prescribed by Clause 21— 
Motor vehicle Allowances, of this agreement. 

(5) When an employee who is required to relieve or prform 
special duties in accordance with subclause (1 )(b) of this clause 
is authorised by the employer to travel to the new locality in 
his/her own motor vehicle the employee shall be reimbursed 
for the return journey as follows: 

(a) Where the employee will be required to maintain a 
motor vehicle for the performance of the relieving 
or special duties, reimbursement shall be in accord- 
ance with the appropriate rate prescribed by Clause 
21.—Motor vehicle Allowances, of this Agreement. 

(b) Where the employee will not be required to main- 
tain a motor vehicle for the performance of the re- 
lieving or special duties reimbursement shall be on 
the basis of one-half of the appropriate rate prescribed 
by Clause 21.—Motor Vehicle Allowances, of this 
Agreement: Provided that the maximum amount of 
reimbursement shall not exceed the cost of the fare 
by public conveyance which otherwise would be 
utilised for such return duty. 

(6) Where it can be shown by the production of receipts or 
other evidence that an allowance payable under this clause 
would be insufficient to meet reasonable additional costs 
incurred, an appropriate rate of reimbursement shall be 
determined by the employer. 

In the event of a dispute, the matter may be referred to the 
Western Australian Industrial Relations Commission for 
determination. 

(7) Where an employee is required to travel on official busi- 
ness which involves an overnight stay away from his/her tem- 
porary headquarters the employer may extend the periods 
specified in subclause (2) by the time spent in travelling. 

(8) An employee who is directed to relieve another employee 
or to perform special duty away from his/her usual headquar- 
ters and is not required to reside temporarily away from his/ 
her usual place of residence shall, if he/she is not in receipt of 

a higher duties allowance or special allowance for such work, 
be reimbursed the amount of additional fares paid by him/her 
in travelling by public transport to and from his/her place of 
temporary duty. 

(9) Upon request, cash in advance shall be provided for ac- 
tual reasonable expenses. 

(10) The provisions of this clause shall operate in order that 
incidental expenses for Relievers which are covered by Clause 
26.—^Relieving Allowance, cannot also be claimed under this 
clause. 

23.—TRANSFERS 
(1) (a) The provisions of this clause shall apply to an em- 

ployee who terminates his/her employment with one employer 
and commences with another employer, one of whom is bound 
by this Agreement and the other by the Hospital Salaried Of- 
ficers Award, if that employee complies with the following: 

(i) The classification of the new position is higher than 
the classification of his/her former position, or, the 
classification of the new position is the same or lower 
than the classification of his/her former position and 
the employee is changing his/her employment on 
account of illness over which he/she has no control. 

(ii) The employee commences with the new employer 
within one working week of the expiration of any 
period for which payment in lieu of annual leave or 
holidays has been made by the employer from whom 
the employee resigned, or, if no such payment has 
been made, within one working week of the day on 
which his/her resignation became effective. 

(b) Except as provided in subclause (3) an employee shall 
be paid by the new employer at the rates prescribed in Clause 
22.—^Travelling, Relieving or Special Duty, for a period of 
fourteen days after arrival at his/her new locality: Provided 
that if an employee is required to travel on official business 
during the said period, such period will be extended by the 
time spent in travelling. Under no circumstances, however, 
shall the provisions of this subclause operate concurrently with 
those of clause 22 to permit an employee to be paid allowances 
in respect of both travelling and transfer expenses for the same 
period. 

(2) If an employee with dependants is unable to obtain 
reasonable accommodation for the transfer of his/her home 
within the prescribed period referred to in subclause (1) of 
this clause and the new employer is satisfied that the employee 
has taken all possible steps to secure reasonable 
accommodation, such employee shall, after the expiration of 
the prescribed period be paid actual reasonable expenses in 
accordance with Clause 22.—^Travelling, Relieving or Special 
Duty, as the case may require, until such time as he/she has 
secured reasonable accommodation: Provided that the period 
of reimbursement under this subclause shall not exceed 
seventy-seven days without the approval of the new employer. 
An employee without dependants shall not be paid allowances 
under this subclause. 

(3) When it can be shown by the production of receipts or 
other evidence that an allowance payable under this clause 
would be insufficient to meet reasonable additional costs 
incurred by an employee on transfer, an appropriate rate of 
reimbursement shall be determined by the new employer. 

In the event of a dispute, the matter may be referred to the 
Western Australian Industrial Relations Commission. 

(4) An employee who occupies hospital accommodation 
shall not be entitled to reimbursement under this clause: Pro- 
vided that where entry into hospital accommodation is de- 
layed through circumstances beyond his/her control an 
employee may, subject to the production of receipts, be reim- 
bursed actual reasonable accommodation and meal expenses 
for himself/herself and his/her spouse and dependent children 
under sixteen years of age or other children wholly dependent 
on him/her, less a deduction for normal living expenses pre- 
scribed in Clause 22.—^Travelling, Relieving or Duty, and pro- 
vided that if any costs are incurred under subclause (6)(b), 
they shall be reimbursed. 

(5) (a) This clause shall not apply to employees engaged by 
the Royal Perth Hospital, Sir Charles Gairdner Hospital, Fre- 
mantle Hospital, Princess Margaret Hospital for Children and 
King Edward Memorial Hospital for Women. 
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(b) This clause shall not apply to employees who resign from 
one employer in the Metropolitan area and commence with 
another employer in the Metropolitan area. 

(6) (a) Where an employee transfers his/her employment in 
accordance with the other provisions of this clause and incurs 
expenses referred to in paragraph (b) hereof as a result of that 
transfer, then the employee shall be granted a Disturbance 
Allowance and shall be reimbursed by the new employer the 
actual expenditure incurred upon production of receipts or 
such other evidence as may be required. 

(b) The Disturbance Allowance shall include— 
(i) Cost incurred for telephone installation at his/her new 

residence provided that the cost of telephone instal- 
lation shall be reimbursed only where a telephone 
was installed at the employee's former residence in- 
cluding departmental accommodation and provided 
further, that reimbursement shall not apply to an 
employee's private residence wherein a telephone 
was not installed prior to his/her first transfer in ac- 
cordance with this provision. 

(ii) Costs incurred with the connection or reconnection 
of services to his/her household including depart- 
mental accommodation for water, gas or electricity. 

24.—TRAVELLING TIME 
An employee who, in the course of his/her duties, is called 

upon to travel before the usual time for commencing or after 
the usual time for ceasing duty may, at the discretion of the 
employer, be granted time off in respect of such time or part 
of such time spent in travelling. 

25.—REMOVAL ALLOWANCE 
(1) (a) The provisions of this clause shall apply to an 

employee who terminates employment with one employer and 
commences with another employer, one of whom is bound by 
this Agreement, the other of whom is bound by the Hospital 
salaried Officers Award if that employee complies with the 
following— 

(i) The classification of the new position is higher than 
the classification of the employee's former position, 
or, the classification of the new position is the same 
or lower than the classification of the employee's 
former position and the employee is changing em- 
ployment on account of illness over which the em- 
ployee has no control. 

(ii) The employee commences with the new employer 
within one working week of the expiration of any 
period for which payment in lieu of annual leave or 
holidays has teen made by the employer from whom 
the employee resigned, or, if no such payment has 
been made, within one working week of the day on 
which resignation became effective. 

(b) The employee shall be reimbursed by the new employer— 
(i) The actual reasonable cost of conveyance for the 

employee and dependants. 
(ii) The actual cost (including insurance) of the convey- 

ance of an employee's household furniture effects 
and appliances up to a maximum value of 35 cubic 
metres, provided that a larger volume may be ap- 
proved by the Employer in special cases. 

(iii) An allowance of $479.00 for accelerated deprecia- 
tion and extra wear and tear on furniture, effects and 
appliances for each occasion that an employee is re- 
quired to transport furniture, effects and appliances. 
Provided that the employer is satisfied that the value 
of household furniture, effects and appliances moved 
by the employee is at least $2,867.00. 

(2) An employee who terminates employment solely for the 
employee's convenience or is terminated on account of mis- 
conduct must bear the whole cost of removal unless otherwise 
determined by the old employer prior to removal. 

(3) An employee shall be reimbursed the full freight charges 
necessarily incurred in respect of the removal of this motor 
vehicle. If authorised by the new employer to travel to a new 

locality in this own motor vehicle, reimbursement shall be as 
follows: 

(a) Where the employee will be required by the new 
employer to maintain a motor vehicle as a term of 
employment, reimbursement for the distance neces- 
sarily travelled shall be on the basis of the appropri- 
ate rate prescribed by subclause (1) of Clause 
21.—Motor Vehicle Allowance of this Agreement. 

(b) Where the employee will not be required by the new 
employer to maintain a motor vehicle as a term of 
employment, reimbursement for the distance neces- 
sarily travelled shall be on the basis of one-half of 
the appropriate rate presented by subclause (3) of 
Clause 21.—Motor Vehicle Allowance of this Agree- 
ment. 

(4) Where practicable furniture, effects and appliances, shall 
be removed by State-owned transport. Where it is impractica- 
ble to use State-owned transport the employee shall, before 
removal is undertaken, obtain quotes from at least two carri- 
ers which shall be submitted to the new employer, who may 
authorise the acceptance of the more suitable: 

Provided that the maximum amount prescribed by subclause 
(l)(b)(ii) of this clause is not exceeded without the written 
approval of the new employer having first been obtained. 

(5) The new employer may, in lieu of conveyance, authorise 
payment of an amount not exceeding the maximum prescribed 
by subclause (1 )(b)(ii) of this clause to compensate for loss in 
any case where an employee with prior approval of the em- 
ployer, disposes of this furniture, effects and appliances in- 
stead of removing them to this new locality: 

Provided that such payment shall not exceed the sum which 
would have been paid if such furniture, effects and appliances 
had teen removed by the cheapest method of transport avail- 
able. 

(6) Where an employee occupies hospital accommodation 
where furniture is provided and as a consequence is obliged 
to store furniture, the employee shall be reimbursed the actual 
cost of such storage up to a maximum allowance of $560.00 
per annum. Actual cost is deemed to include the premium for 
adequate insurance coverage of the value of the furniture 
stored. An allowance under this subclause shall not be paid 
for a period in excess of four years without the approval of the 
employer. 

(7) In the case of an employee without dependants an 
application for any reimbursement under this clause shall be 
considered by the employer. 

(8) Newly appointed employees shall be entitled to receive 
the benefits of this clause if they are required by the employer 
to participate in any training course prior to being posted to 
their respective positions. This entitlement shall only be 
available to employees who have completed their training and 
who incur costs when moving to their first posting. 

(9) Receipts must be produced for all sums claimed. 
(10) (a) This clause shall not apply to employees engaged 

by the Royal Perth Hospital, Sir Charles Gairdner Hospital, 
Fremantle Hospital, Princess Margaret Hospital for Children 
and King Edward Memorial Hospital for Women. 

(b) This clause shall not apply to employees who resign from 
one employer in the metropolitan area and commence with 
another employer in the metropolitan area. 

(11) The allowances prescribed in this clause shall apply 
from November 8, 1987 and shall be varied in accordance 
with any movement in the equivalent allowances in the Public 
Service Award 1992. 

26.—RELIEVING ALLOWANCE 
(1) An employee who is required to take up duty greater 

than 50 km away from headquarters and outside the 
metropolitan area, on relief duty or to perform special duty, 
and necessarily resides temporarily away from the employee's 
usual place of residence, shall be provided with a daily 
allowance on the following basis: 

WA—South of 26 Degrees South Latitude $6.95 per day 
WA—North of 26 Degrees South Latitude $8.85 per day 
Interstate $8.85 per day 
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(2) The provision of this allowance shall not be suspended 
should an employee become ill whilst on relief duty, provided 
leave for the period of such illness is approved in accordance 
with the provisions of this Agreement and the employee con- 
tinues to incur incidental expenses. 

(3) The provisions of this clause shall operate in order that 
incidental expenses which are covered by this allowance can- 
not also be claimed under Clause 22.—Travelling, Relieving 
and Special Duty. 

(4) The Allowances prescribed in subclause (1) of this Clause 
shall be varied in accordance with any movement in the incidentals 
allowance in the Hospital Salaried officers Award No 39 of 1968. 

27.—DIRTY WORK 
A special allowance, to be determined by the employer, shall 

be paid to an employee when engaged in any dirty work 
(including moving or sorting old books and documents) which 
is not part of the regular duty of the employee concerned: 
Provided that a dispute or disagreement as to the amount of 
such allowance shall be referred to the Western Australian 
Industrial Relations Commission. 

28.—DISPUTE SETTLEMENT PROCEDURE 
(1) Preamble 
Subject to the provisions of the Industrial Relations Act 1979 

(as amended) any grievance, complaint or dispute, or any 
matter raised by the Union or a respondent employer and his/ 
her employees, shall be settled in accordance with the 
procedures set out herein. 

The parties agree that no bans, stoppages or limitations will 
be imposed prior to, or during the time this procedure is being 
followed. 

This clause in no way limits the rights of employers, 
employees and the Union under the Occupational Health, 
Safety and Welfare Act 1984 or other related legislation. 

(2) Procedure 
Where the matter is raised by an employee, or a group of 

employees, the following steps shall be observed. 
(a) The employee(s) concerned shall discuss the matter 

with the immediate supervisor. If the matter cannot 
be resolved at this level the supervisor shall, within 
two working days, refer the matter to a more senior 
employee nominated by the employer and the 
employee(s) shall be advised accordingly. 

(b) The senior employee shall, if able, answer the mat- 
ter raised within five working days of it being re- 
ferred and if the senior employee is not so able, refer 
the matter to the employer for his/her attention, and 
the employee(s) shall be advised accordingly. 

(c) (i) If the matter has been referred in accordance 
with paragraph (b) above the employee(s) or 
the shop steward shall notify the Union Sec- 
retary or nominee, to enable the opportunity 
of discussing the matter with the employer, 

(ii) The employer shall, as soon as practicable af- 
ter considering the matter before it, advise the 
employee(s) or, where necessary the Union of 
its decision. Provided that such advice shall 
be given within 21 calendar days of the mat- 
ter being referred to the employer. 

(d) Should the matter remain in dispute after the above 
processes have been exhausted either party may re- 
fer the matter to the Western Australian Industrial 
Relations Commission. 

(e) Nothing in this procedure shall preclude the parties 
reaching agreement to shorten or extend the period 
specified in subclauses (2)(a), (b) or (c)(ii). 

(3) Disciplinary Procedure 
Where an employer seeks to discipline an employee, or 

terminate an employee the following steps shall be observed: 
(a) (i) In the event that an employee commits a mis- 

demeanour, the employee's immediate super- 
visor or any other employee so authorised, may 
exercise the employer's right to reprimand the 
employee so that the employee understands 
the nature and implications of his/her conduct. 

(ii) The first two reprimands shall take the form 
of warnings and, if given verbally, shall be 
confirmed in writing as soon as practicable 
after the giving of the reprimand. 

(iii) Should it be necessary, for any reason, to rep- 
rimand an employee three times in a period 
not exceeding twelve months continuous serv- 
ice, the contract of service shall, upon the giv- 
ing of that third reprimand, be terminable in 
accordance with the provisions of this Agree- 
ment. 

(iv) The employee shall have the right to request 
representation when being reprimanded in 
accordance with this subclause. 

(v) The above procedure is meant to preserve the 
rights of the individual employee, but it shall 
not, in any way, limit the right of the employer 
to summarily dismiss an employee for mis- 
conduct. 

(4) Access to the Western Australian Industrial Relations 
Commission 

The settlement procedures provided by this clause shall be 
applied to all manner of disputes referred to in subclause (1) 
hereof, and no party, or individual, or group of individuals, 
shall commence any other action, of whatever kind, which 
may frustrate a settlement in accordance with its procedures. 
Observance of these procedures shall in no way prejudice the 
right of any party in dispute to refer the matter for resolution 
in the Western Australian Relations Commission, at any time. 

The status quo (i.e. the condition applying prior to the issue 
arising) will remain until the issue is resolved in accordance 
with ffie procedure oudined above. 

(5) Provision of Services 
The Union recognises that the Health Department and the 

teaching hospitals have a statutory and public responsibility 
to provide health care services without any avoidable 
interruptions. 

This grievance procedure has been developed between the 
parties to provide an effective means by which employees may 
reasonably expect problems will be dealt with as expeditiously 
as possible by hospital management. 

Accordingly, the Union hereby agrees that during any period 
of industrial action, sufficient labour will be made available 
to carry out work essential for life support within hospitals. 

(6) Industry Wide Issues 
In resolving issues of an industry wide nature discussions 

will commence at the level specified in subclause (2)(c)(i) 
above, between the appropriate Union official and the Manager, 
Industrial Relations, Health Department or his/her nominee. 

(7) Definitions 
For the purpose of this procedure: 

"employer" means the employee nominated at each wok site, 
"senior employee" means an employee nominated by 
management 
"industry wide issues" include issues affecting more than one 
woric site or claims seeking variations to an Agreement 
"work site" means as agreed between the parties. 

(8) Breach of Procedure 
The parties acknowledge that this procedure formed part of 

the package which justified the payment of the increases 
available under the Structural Efficiency Principle. 

Accordingly, the parties agree that if either party is of the 
view that the other party is in breach of this procedure, the 
matter will be referred to the WAIRC for it to determine: 

(a) whether a breach of the procedure has occurred; and 
(b) subject to (a) above, the appropriateness of the con- 

tinued provision of the benefits provided under the 
Structural Efficiency Principle or any other action 
considered appropriate by the Commission. 

29.—SHIFT WORK 
(1) (a) The loading on the ordinary rates of pay for an after- 

noon or night shift of seven and one half hours, worked in 
ordinary hours, shall be the same rate as prescribed from time 



75 W.A.I.G. 

to time in Clause 17.—Shift Work Allowance, subclause (2)(a) 
of the Public Service Award 1992. 

(b) For the purposes of this subclause— 
(i) "Day Shift" shall mean a shift which commences 

after 6.00 am. and before 12.00 midday. 
(ii) "Afternoon Shift" shall mean a shift which com- 

mences at or after 12.00 midday and before 7.00 p.m. 
(iii) "Night Shift" shall mean a shift which commences 

at or after 7.00 p.m. and before 6.00 am. 
(2) (a) Shift work performed during ordinary hours on 

Saturdays or Sundays shall be paid for at the rate of time and 
a half and on the days prescribed in subclause (1) of Clause 
15.—^Holidays and Annual Leave it shall be paid in accordance 
with subclause (3)(a) of Clause 15—Holidays and Annual 
Leave. 

(b) The rates prescribed in this subclause shall be in 
substitution for and not cumulative on the rates prescribed in 
subclause (1) of this clause. 

(c) Work performed by an employee in excess of the ordinary 
hours of his/her shift, or on a rostered day off, shall be paid 
for in accordance with Clause 13.—Overtime. 

30.—PROTECTIVE CLOTHING AND UNIFORMS 
(1) (a) An employer may supply and require to be worn 

such protective clothing as is considered necessary. 
(b) An employer may supply uniforms and require them to 

be worn at all times when considered necessary by that hospital. 
(c) Protective clothing or uniforms supplied under 

paragraphs (a) or (b) of this subclause shall be laundered free 
of charge and remain the property of the hospital. 

(2) When the employer requires a uniform to be worn, such 
uniform shall be supplied in accordance with paragraph (b) of 
subclause (1) of this clause or an allowance shall be paid to 
each staff member required to wear a uniform. The amount of 
such allowance shall be agreed upon between the employer 
and the Association, or, failing agreement, as may be 
determined by the Board of Reference. 

31.—DISTRICT ALLOWANCE 
(1) DEFINITIONS 
For the purpose of this clause: 

(a) "Dependant" in relation to an employee means— 
(i) a spouse; or 

(ii) where there is no spouse, a child or any other 
relative resident within the State who rely on 
the employee for their main support; 

who does not receive a district or location allow- 
ance of any kind. 

(b) "Partial Dependant" in relation to an employee 
means— 

(i) a spouse; or 
(ii) where there is no spouse, a child or any other 

relative resident within the State who rely on 
the employee for their main support; 

who receives a district or location allowance of any 
kind less than that applicable to an employee with- 
out dependants under any Agreement, agreement or 
other provision regulating die employment of the 
partial dependant. 

(c) "Spouse" means an employee's spouse including 
defacto spouse. 

(d) "Defacto Spouse" means a person of the opposite 
sex to the employee who lives with the employee as 
the husband or wife of the employee on a bona fide 
domestic basis, although not legally married to that 
person. 

(2) DISTRICT ALLOWANCE 
(a) An employee shall be paid a District Allowance at 

the standard rate prescribed in Column II of 
subclause (7) of this clause, for the district in which 
the employee's headquarters is located. Provided that 
where the employee's headquarters is situated in a 
town or place specified in Column HI, subclause (7) 
the employee shall be paid a district allowance at 
the rate appropriate to that town or place as prescribed 

in Column IV of the said subclause. 
(b) An employee who has a dependant shall be paid 

double the district allowance prescribed by paragraph 
(a) of this subclause for the district, town, or place 
in which the employee's headquarters is located. 

(c) "Where an employee has a partial dependant the total 
district allowance payable to the employee shall be 
the district allowance prescribed by paragraph (a) of 
this subclause plus an allowance equivalent to the 
difference between the rate of district or location al- 
lowance the partial dependant receives and the rate 
of district or location allowance the partial depend- 
ant would receive if he/she was employed in a full 
time capacity under the Agreement, Agreement or 
other provision regulating the employment of the 
partial dependant. 

(d) When an employee is on approved annual recrea- 
tional leave, the employee shall for the period of such 
leave, be paid the district allowance to which the 
employee would ordinarily be entitled. 

(e) When an employee is on long service leave or other 
approved leave with pay (other than annual recrea- 
tional leave), the employee shall only be paid dis- 
trict allowance for the period of such leave if the 
employee, dependant/s or partial dependant/s remain 
in the district in which the employee's headquarters 
is situated. 

(f) When an employee leaves his or her district on duty, 
payment of any district allowance to which the em- 
ployee would ordinarily be entitled shall cease after 
the expiration of two weeks unless the employee's 
dependant/s or partial dependant/s remain in the dis- 
trict or as otherwise approved by the employer. 

(g) Except as provided in paragraph (f) of this subclause, 
a district allowance shall be paid to any employee 
ordinarily entitled thereto in addition to reimburse- 
ment of any travelling, transfer or relieving expenses 
or camping allowance. 

(h) Where an employee whose headquarters is located 
in a district in respect of which no allowance is pre- 
scribed in subclause (7) of this clause, is required to 
travel or temporarily reside for any period in excess 
of one month in any district or districts in respect of 
which such allowance is so payable, then notwith- 
standing the employee's entitlement to any such al- 
lowance provided by Clause 22.—Travelling, 
Relieving or Special Duty, the employee shall be paid 
for the whole of such period a district allowance at 
the appropriate rate prescribed by paragraph (a), (b) 
or (c) of this subclause, for the district in which the 
employee spends the greater period of time. 

(i) When an employee is provided with free board and 
lodging by the employer or a Public Authority the 
allowance shall be reduced to two thirds of the al- 
lowance the employee would ordinarily be entitled 
to under this clause. 

(3) PART TIME EMPLOYEES 
An employee who is employed on a part time basis shall be 

paid a proportion of the appropriate district allowance payable 
in accordance with the following formula: 

Hours worked per fortnight x Appropriate District Allowance 
75 1 

(4) TRANSITION 
An employee who immediately prior to July 1,1989 was in 

receipt of district allowance at a rate which was greater than 
the amount to which the employee is entitled under this clause 
shall have the difference reduced in accordance with the 
following: 

(a) As from the first pay period commencing on or after 
July 1, 1989 the difference shall be reduced by 
thirty-three and one third (33 1/3%) per cent; and 

(b) As from the first pay period commencing on or after 
January 1, 1990 the difference remaining between 
the amount paid pursuant to (a) above and that to 
which the employee is otherwise entitled under this 
clause shall be reduced by fifty (50%) per cent; and 
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(c) As from the first pay period commencing on or after 
July 1, 1990 payment shall be in accordance with 
the employee's entitlement under this clause. 

(5) BOUNDARIES 
For the purpose of subclause (7) of this clause, the boundaries 

of the various districts shall be as described hereunder and as 
delineated on the following plan. 

District: 
1. The area within a line commencing on the coast; 

thence east along lat. 28 to a point north of Tallering 
Peak, thence due south to Tallering Peak; thence 
southeast to Mt Gibson and Burracoppin, thence to 
a point southeast at the junction of lat. 32 and long. 
119; thence south along long. 119 to coast. 

2. That area within a line commencing on the south 
coast at long. 119 then east along the coast to long. 
123; then north along long. 123 to a point on lat. 30; 
thence west along lat. 30 to the boundary of No. 1 
District. 

3. The area within a line commencing on the coast at 
lat. 26; thence along lat. 26 to long. 123; thence south 
along long. 123 to the boundary of No. 2 District. 

4. The area within a line commencing on the coast at 
lat. 24; thence east to the South Australian border; 
thence south to the coast; thence along the coast to 
long. 123; thence north to the intersection of lat. 26; 
thence west along lat. 26 to the coast. 

5. That area of the State situated between the lat. 24 
and a line running east from Camot Bay to the North- 
em Territory border. 

6. That area of the State north of a line running east 
from Camot Bay to the Northern Territory border. 

(6) ADJUSTMENT OF RATES 
The allowances prescribed in this clause shall be varied in 

accordance with any movement in the equivalent allowances 
in the Public Service District Allowance Agreement 1988. 

(7) DISTRICT ALLOWANCES 
(a) Employees Without Dependants [Subclause (2)(a)] 

COLUMN COLUMN COLUMN COLUMN 
I n m TV 

DISTRICT STANDARD EXCEPTIONS TO STANDARD 
No. RATE RATE 

Spa. TOWN OR PLACE Spa 
6 2,627 Nil Nil 
5 2,149 Fitzroy Crossing 

Halls Creek 
Turner River Camp 

Nullagine 
liveringa (Camballin) 

Marble Bar 
Wittenoom 
Karratha 

PortHedland 

2,893 

2,688 

2,531 
2,355 

4 1,082 Warburton Mission 
Carnarvon 

2,911 
1,020 

3 683 Meekathaira 
Mount Magnet 

Wiluna 
Laverton 
Leonora 

Cue 

1,082 

2 489 Kalgoorlie 
Boulder 

Ravensthorpe 
Norseman 

Salmon Gums 
Marvel Loch 

Esperance 

163 

646 

1 Nil Nil Nil 

paid an allowance at the rate of $ 100.00 per annum in respect 
of each one of his/her children of school age who is resident 
in the North: Provided that the total reimbursement per fam- 
ily unit under this clause shall not exceed $400.00 per annum. 

(2) An allowance under this clause shall continue to be paid 
to an employee when the employee is absent from his/her head- 
quarters on long service leave, annual leave or other leave as 
approved by the employer. 

33.—PROPERTY ALLOWANCE 
(1) (a) The provisions of this clause shall apply to an 

employee who terminates his/her employment with one 
employer bound by this Agreement and commences with 
another employer bound by this Agreement if that employee 
complies with the following— 

(i) The classification of the new position is higher than 
the classification of his/her former position, or, the 
classification of the new position is the same or lower 
than the classification of his/her former position and 
the employee is changing his/her employment on 
account of illness over which he/she has no control. 

(ii) The employee commences with the new employer 
within one working week of the expiration of any 
period for which payment in lieu of annual leave or 
holidays has been made by the employer from whom 
he/she resigned, or, if no such payment has been 
made, within one working week of the day on which 
his/her resignation became effective. 

(b) The employee shall be entitled to be paid a property 
allowance by his/her new employer for reimbursement of 
prescribed expenses incurred by him/her— 

(i) In the sale of a residence in his/her former locality, 
which, at the date on which the employee received 
notice of his/her appointment in the new locality— 
(aa) he/she owned and occupied; or 
(bb) he/she was purchasing under a contract of sale 

providing for vacant possession; or 
(cc) he/she was constructing for his/her own per- 

manent occupation, on completion of con- 
struction; 
and 

(b) Employees with Dependants [Subclause (2)(b)] 
Double the appropriate rate as prescribed in (a) above 
for employees without dependants. 
The allowances prescribed in this subclause shall 
operate from the beginning of the first pay period 
commencing on or after January 1,1989. 

32.—CHILD ALLOWANCE 
(1) An employee whose permanent headquarters are located 

north of 26o South latitude, including Shark Bay, shall be 

(ii) In the purchase of a residence or land for the pur- 
pose of erecting a residence thereon for his/her own 
permanent occupation in his/her new locality. 

(2) An employee shall be reimbursed such following 
expenses as are incurred in relation to the sale of a dwelling/ 
house— 

(a) if the employee engaged an agent to sell the dwell- 
ing/house on his/her behalf—fifty percent of the 
amount of the commission paid to the agent in re- 
spect of the sale of the dwelling/house; 

(b) if the employee engaged a solicitor to act for him/ 
her in connection with the sale of the dwelling/ 
house—the amount of the professional costs and 
disbursements necessarily incurred and paid to the 
solicitor in respect of the sale of the dwelling/house; 

(c) if the land on which the dwelling/house is created 
was subject to a first mortgage and that mortgage 
was discharged on the sale, then an employee shall, 
if, in a case where a solicitor acted for the mortga- 
gee in respect of the discharge of the mortgage and 
the employee is required to pay the amount of the 
professional costs and disbursements necessarily 
incurred by the mortgagee in respect of the discharge 
of the mortgage—the amount so paid by the em- 
ployee; 

(d) if the employee did not engage an agent to sell the 
dwelling/house on his/her behalf—the amount of the 
expenses reasonably incurred by the employee in 
advertising the dwelling/house for sale. 

(3) An employee shall be reimbursed such following 
expenses as are incurred in relation to the purchase of a 
dwelling/house— 

(a) if the employee engaged a solicitor or settlement 
agent to act for him/her in connection with the pur- 
chase of the dwelling/house—the amount of the pro- 
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fessional costs and disbursements necessarily in- 
curred and paid to the solicitor or settlement agent 
in respect of the purchase of the dwelling/house; 

(b) if the employee mortgaged the land on which the 
dwelling/house was erected in conjunction with the 
purchase of the dwelling/house, then an employee 
shall, if, in a case where a solicitor acted for the 
mortgagee and the employee is required to pay and 
has paid the amount of the professional costs and 
disbursements (including valuation fees but not a 
procuration fee payable in connection with the mort- 
gage) necessarily incurred by the mortgagee in re- 
spect of the mortgage—the amount so paid by the 
employee; 

(c) if the employee did not engage a solicitor or settle- 
ment agent to act for him/her in connection with the 
purchase or such a mortgage—the amount of the 
expenses reasonably incurred by the employee in 
connection with the purchase or the mortgage, as 
the case may be, other than a procuration fee paid by 
the employee in connection with the mortgage. 

(4) An employee is not entitled to be paid a property 
allowance under subclause (l)(b)(B) unless he/she is entitled 
to be paid a property allowance under subclause (l)(a)(A); 
provided that the employer may approve the payment of a 
property allowance under subclause (l)(b)(B) to an employee 
who is not entitled to be paid a property allowance under 
subclause (l)(a)(A) if the employer is satisfied that it was 
necessary for the employee to purchase a residence or land for 
the purpose of erecting a residence thereon in this new locality 
because of his/her transfer from his/her former locality. 

(5) For the purpose of this Agreement it is immaterial that 
the ownership, sale or purchase is— 

(a) In the case of a married employee, solely or jointly 
or in common with— 

(i) his/her spouse; 
(ii) a dependant relative; or 

(iii) his/her spouse and a dependant relative, or 
(b) In the case of any other employee, solely or jointly 

or in common with a dependant relative living with 
him/her. 

(6) Where the employee sells or purchases a residence jointly 
or in common with another person—not being a person referred 
to in subclause (5)—he/she shall be paid only the proportion 
of the expenses for which he/she is responsible. 

(7) An application by an employee for a property allowance 
shall be accompanied by evidence of the payment by the 
employee of the expenses, being evidence that is satisfactory 
to the employer. 

(8) Notwithstanding the foregoing provisions, an employee 
is not entitled to the payment of a property allowance— 

(a) In respect of a sale or purchase prescribed in 
subclause (1) which is effected— 

(i) more than twelve months after the date on 
which the employee took up duty in his/her 
new locality; or 

(ii) after the date on which the employee received 
notification that he/she was being transferred 
back to his/her former locality; 

provided that the employer may, in exceptional cir- 
cumstances grant an extension of time for such pe- 
riod as is deemed reasonable. 

(b) Where the employee is transferred from one locality 
to another solely at his/her own request or on ac- 
count of misconduct. 

(9) For the purpose of this clause— 
(a) "Agent" means a person carrying on business as an 

estate agent in a State or Territory of the Common- 
wealth, being, in a case where the law of that State 
or Territory provides for the registration or licens- 
ing of persons who carry on such a business, a per- 
son duly registered or licensed under that law. 

(b) "Dependant Relative" in relation to an employee 
means a relative or other person who is solely de- 
pendant on the employee for support. 

(c) "Expenses" in relation to an employee means all costs 
incurred by the employee in the following areas— 

(i) legal fees in accordance with the Solicitor's 
Remuneration Order, 1976, as amended and 
varied, duly paid to a solicitor or in lieu thereof 
fees charged by a settlement agent for profes- 
sional costs incurred in respect of the sale or 
purchase, the maximum fee to be claimed shall 
be as set out under item 8 of the above order; 

(ii) disbursements duly paid to a solicitor or a set- 
tlement agent necessarily incurred in respect 
of the sale or purchase of the residence; 

(iii) Real Estate Agent's Commission in accord- 
ance with that fixed by the Real Estate and 
Business Agents Supervisory Board, acting 
under Section 61 of the Real Estate and Busi- 
ness Agents Act, 1978, duly paid to an agent 
for services rendered in the course of and in- 
cidental to the sale of the property, the maxi- 
mum fee to be claimed shall be fifty percent 
(50%) as set out under Items 1 or 2—Sales by 
Private Treaty or Items 1 or 2—Sales by Auc- 
tion of the Maximum Remuneration Notice; 

(iv) stamp duty; 
(v) fees paid to the Registrar of Titles or to the 

employee performing duties of a like nature 
and for the same purpose in another State of 
the Commonwealth; 

(vi) expenses relating to the execution or discharge 
of a first mortgage; 

(vii) the amount of expenses reasonably incurred 
by the employee in advertising the dwelling/ 
house for sale. 

(d) "Locality" in relation to an employee means— 
(i) within the metropolitan area, that area within 

a radius of fifty kilometres from the Perth 
Central Railway Station; and 

(ii) outside the metropolitan area. That area v/ithin 
a radius of fifty kilometres from an employ- 
ee's headquarters when they are situated out- 
side of the metropolitan area. 

(e) "Residence" includes any accommodation of a kind 
commonly known as a flat or a home unit that is, or 
is intended to be, a separate tenement. 

(f) "Settlement Agent" means a pjerson carrying on busi- 
ness as settlement agent in a State or Territory of the 
Commonwealth, being, in a case where the law of 
that State or Territory provides for the registration 
or licensing of pjersons who carry on such a busi- 
ness, a pjerson duly registered or licensed under that 
law. 

(10) Where there is a dispute or disagreement concerning— 
(a) the necessity to purchase a residence or land; 
(b) the amount of the disbursements necessarily incurred 

and duly paid by the employee; 
(c) the amount of expanses reasonably incurred by an 

employee when— 
(i) he/she did not engage an agent to sell the 

dwelling/house on his/her behalf, or 
(ii) he/she did not engage a solicitor or settlement 

agent to act for him/her in connection with 
the purchase or a mortgage, 

it shall be deemed to be a dispute or disagreement 
and shaU be referred to the Board of Reference. 

(11) (a) The application of this clause shall so far as the 
Perth Dental Hospital is concerned be made as if the various 
clinics of the hospital are separate employers and shall in- 
clude those employees who have been transferred from one 
clinic to another. 

(b) This clause shall not apply to employees engaged by the 
Royal Perth Hospital, Sir Charles Gairdner Hospital, Freman- 
tle Hospital, Princess Margaret Hospital for Children and King 
Edward Memorial Hospital for Women. 



(c) This clause shall not apply to employees who resign from 
one employer in the Metropolitan area and commence with 
another employer in the Metropolitan area. 

34.—LEAVE WITHOUT PAY 
(1) Subject to the provisions of subclause (2) of this clause, 

the Chief Executive Officer may grant an employee leave 
without pay for any period and is responsible for that employee 
on his/her return. 

(2) Every application for leave without pay will be considered 
on its merits and may be granted provided that the following 
conditions are met: 

(a) The work of the department is not inconvenienced; 
and 

(b) all other leave credits of the employee are exhausted. 
(3) An employee on a fixed term appointment may not be 

granted leave without pay for any period beyond that 
employee's approved period of engagement. 

(4) Leave Without Pay for Full Time Study 
The Chief Executive Officer may grant an employee leave 

without pay to undertake full time study, subject to a yearly 
review of satisfactory performance. 

Leave without pay for this purpose shall not count as 
qualifying service for leave purposes. 

(5) Leave Without Pay for Australian Institute of Sport 
Scholarships 

Subject to the provisions of subclause (2) of this clause, the 
Chief Executive Officer may grant an employee who has been 
awarded a sporting scholarship by the Australian Institute of 
Sport, leave without pay. 

35.—PART-TIME WORKERS 
(1) (a) Notwithstanding anything contained in this 

Agreement an employee may be regularly employed to work 
less hours per week than are prescribed in Clause 12.—Hours 
and such hours may be worked in less than five days per week. 

(b) Notwithstanding the provisions of subclause (2) of Clause 
12.—Hours the employer may vary the ordinary hours or a 
part-time worker where the worker consents in writing 
provided that the employer shall give the part-time worker 48 
hours notice of such variation in hours. For periods of less 
than 48 hours payment for the hours in addition to the ordinary 
hours shall be paid in accordance with Clause 13.—Overtime. 

(2) When an employee is employed under the provisions of 
this clause he/she shall be paid at a rate pro-rata to the rate 
prescribed for the class of work on which he/she is engaged in 
the proportion to which his/her weekly hours bear to the weekly 
hours of an employee engaged full-time on that class of work. 

(3) When an employee is employed under the provisions of 
this clause, he/she shall be entitled to the same leave, penalties 
and other conditions as prescribed in the Agreement for 
full-time workers, with payment being in the proportion to 
which his/her weekly hours bear to the weekly hours of an 
employee engaged full-time in that class of work. 

(4) The employer shall advise the Secretary of the Union 
within twenty-eight days of the date of this order as to the 
offices occupied, the days on which and number of hours 
worked by those workers employed in a part-time capacity. 

(5) The employer shall advise the Secretary of the Union 
within seven days of any part-time office created or altered 
after the date of this Agreement. 

(6) Any dispute as to whether a part-time office is necessary 
shall be referred to the Board of Reference. 

(7) Notwithstanding the provisions of Clause 29.—Shift 
Work, for employees employed part-time in accordance with 
this clause, "Day Shift" shall include a shift which commences 
after 12.00 noon and finishes ordinary hours before 7.00 pm. 

36.—CASUAL EMPLOYEES 
(1) A casual employee is an employee who is engaged by 

the hour on a casual basis for a period of less than four weeks 
in any consecutive period of engagement. 

(2) A casual employee shall be paid one seventy-fifth of the 
ordinary fortnightly rate of salary prescribed by this Agree- 
ment for the classification in which the casual employee is 
employed for each hour so employed, with the addition of 
twenty percent loading. 

(3) The employment of a casual employee may be termi- 
nated at any time by the employee or PathCentre giving one 
hour's notice. If this notice is not given, one hour's pay will 
be paid or forfeited. 

(4) Other than the provision of this clause, the conditions of 
employment provided by this agreement do not apply to a 
casual employee. 

37.—STUDY LEAVE 
(1) (a) Notwithstanding the provisions contained in this 

clause, at the discretion of the employer an employee may be 
granted time off with pay for part-time study purposes. 

(b) Time off with pay may be granted up to a maximum of 
five hours per week including travelling time, where subjects 
of approved courses are available during normal working 
hours, or where approved study by correspondence is 
undertaken, in remote locations lacking the required 
educational facilities. 

(c) External students based in remote locations, who are 
obliged to attend educational institutions for compulsory 
sessions during vacation periods, may be granted time off with 
pay including travelling time up to the maximum annual 
amount allowed to an employee in the metropolitan area. 

(d) Employees shall be granted sufficient time off with pay 
to travel to and sit for the examinations of any approved course 
of study. 

(e) In every case the approval of time off to attend lectures 
and tutorials will be subject to: 

(i) departmental convenience; 
(ii) the course being undertaken on a part-time basis; 

(iii) employees undertaking an acceptable formal study 
load in their own time; 

(iv) employees making satisfactory progress with their 
studies; and 

(v) the course being relevant to the employee's career at 
PathCentre and being of value to die State. 

(2) (a) For the purposes of this clause, the foUowing shall 
be considered approved courses of study: 

(i) first degree courses at the University of Western 
Australia, Murdoch University and Curtin Univer- 
sity of Technology; 

(ii) first degree or Associate Diploma courses at a Col- 
lege of Advanced Education; 

(iii) diploma courses at the Technical Education Divi- 
sion of the Education Department; 

(iv) two year full-time Certificate courses at the Techni- 
cal Education Division of the Education Department; 

(v) courses recognised by the National Authority for the 
Accreditation of Translators and Interpreters. 

(b) Except as oudined in subclause (2)(d) of this clause, 
employees are not eligible for study leave if they already 
possess one of the qualifications specified in subclause (2)(a)(i) 
and (ii) of this clause. 

(c) An employee who has completed a Diploma through the 
Technical Education division, is eligible for study leave to 
undertake a degree course at any of the tertiary institutions 
listed in subclause (2)(a)(i) or (ii) of this clause. An employee 
who has completed a two year full-time Certificate through 
the Technical Education Division, is eligible for study leave 
to undertake a Diploma course specified in subclause (2)(a)(iii) 
or a degree or Associate Diploma course specified in subclause 
(2)(a)(i) or (2)a)(ii) of this subclause. 

(d) Leave to undertake additional qualifications including 
second or higher degrees may be granted in special cases such 
as a graduate embarking on a post graduate Diploma in 
Administration or a Masters Degree in Business 
Administration or a higher degree in a specialist area of benefit 
to the Service as well as the employee. 

(3) For the purposes of this clause: 
(a) an acceptable part-time study load should be regarded 

as not less than five hours per week of formal tuition 
with at least half of the total formal study commit- 
ment being undertaken in the employee's own time, 
except in special cases such as where the employee 
is in the final year of study and requires less time to 
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complete the course, or the employee is undertaking 
the recommended part-time year or stage and this 
does not entail five hours' formal study; 

(b) travelling time returning home after lectures or tuto- 
rials is to be calculated as the excess time taken to 
travel home from such classes, compared with the 
time usually taken to travel home from the employ- 
ee's normal place of work. 

(4) Unless the employer otherwise approves, employees shall 
not be granted more than five hours per week off with pay. 

(5) Time off with pay for those who have failed a unit or 
units of study may be considered for one repeat year only. 

(6) A first degree or Associate Diploma course does not 
include the continuation of a degree or Associate Diploma 
towards a higher post graduate qualification. 

(7) (a) Employers are to meet the payment of higher educa- 
tion administrative charges for cadets and trainees who, as a 
condition of their employment, are required to undertake stud- 
ies at a University or College of Advanced Education. Employ- 
ees who of their own volition attend such institutions to gain 
higher qualifications will be responsible for the payment of fees. 

(b) This assistance does not include the cost of text books 
or Guild and Society fees. 

(c) An employee who is required to repeat a full academic 
year of the course will be responsible for payment of the higher 
education fees for that particular year. 

38.—LEAVE TO ATTEND UNION BUSINESS 
(1) (a) The employer shall grant paid leave during ordinary 

working hours to an employee: 
(i) who is required to give evidence before any indus- 

trial tribunal; 
(ii) who as a union-nominated representative of the em- 

ployees is required to attend negotiations and/or con- 
ferences between the Union and employer; 

(iii) when prior agreement between the Union and em- 
ployer has been reached for the employee to attend 
official union meetings preliminary to negotiations 
or industrial hearings; 

(iv) who as a union-nominated representative of the em- 
ployees is required to attend joint union/management 
consultative committees or working parties. 

(b) The granting of leave pursuant to paragraph (a) of this 
subclause shall only be approved; 

(i) where an application for leave has been submitted 
by an employee a reasonable time in advance; 

(ii) for the minimum period necessary to enable the un- 
ion business to be conducted or evidence to be given; 

(iii) for those employees whose attendance is essential; 
(iv) when the operation of the organisation is not being 

unduly affected and the convenience of the employer 
impaired. 

(2) (a) Leave of absence will be granted at the ordinary rate 
of pay. 

(b) The employer shall not be liable for any expenses 
associated with an employee attending to union business. 

(c) Leave of absence granted under this clause shall include 
any necessary travelling time in normal working hours. 

(3) (a) Nothing in this clause shall diminish the existing 
arrangements relating to the granting of paid leave for union 
business. 

(b) An employee shall not be entitled to paid leave to attend 
union business other than as prescribed by this clause. 

(c) The provisions of this clause shall not apply to special 
arrangements made between the parties which provide for 
unpaid leave for employees to conduct union business. 

(4) The provisions of this clause shall not apply when an 
employee is absent from work without the approval of the 
employer. 

39.—TRADE UNION TRAINING LEAVE 
(1) Subject to the provisions of this clause; 

(a) The employer shall grant paid leave of absence to 
employees who are nominated by their Union to at- 

tend short courses conducted by the Australian Trade 
Union Training Authority. 

(b) Paid leave of absence shall also be granted to attend 
similar courses or seminars as from time to time ap- 
proved by agreement between the parties. 

(2) An employee shall be granted up to a maximum of five 
days' paid leave per calendar year for trade union training or 
similar courses or seminars as approved. However, leave of 
absence in excess of five days and up to ten days may be granted 
in any one calendar year provided that the total leave being 
granted in that year and in die subsequent year does not exceed 
ten days. 

(3) (a) Leave of absence will be granted at the ordinary rate 
of pay and shall not include shift allowances, penalty rates or 
overtime. 

(b) Where a public holiday or rostered day off falls during 
the duration of a course, a day off in lieu of that day will not 
be granted. 

(4) Subject to subclause (3) of this clause shift employees 
attending a course shall be deemed to have worked the shifts 
they would have worked had leave not been taken to attend 
the course. 

(5) The granting of leave pursuant to the provisions of 
subclause (1) of this clause is subject to the operation of the 
organisation not being unduly affected and to the convenience 
of the employer. 

(6) (a) Any application by an employee shall be submitted 
to the employer for approval at least four weeks before the 
commencement of the course, provided that the employer may 
agree to a lesser period of notice. 

(b) All applications for leave shall be accompanied by a 
statement from the relevant Union indicating that the employee 
has been nominated for the course. The application shall 
provide details as to the subject, commencement date, length 
of course, venue and the Authority which is conducting the 
course. 

(7) A qualifying period of 12 months in government 
employment shall be served before an employee is eligible to 
attend courses or seminars of more than one-half day duration. 
An employer may, where special circumstances exist, approve 
an application to attend a course or seminar where an employee 
has less than 12 months' government service. 

(8) (a) The employer shall not be liable for any expenses 
associated with an employee's attendance at trade union 
training courses. 

(b) Leave of absence granted under this clause shall include 
any necessary travelling time in normal working hours 
immediately before or after the course. 

40.—INTRODUCTION OF CHANGE 
(1) (a) Where an employer has made a definite decision to 

introduce major changes in production, programme, 
organisation, structure or technology that are likely to have 
significant effects on employees, the employer shall notify the 
employees who may be affected by the proposed changes and 
the Association. 

(b) "Significant effects" include termination of employment, 
major changes in the composition, operation or size of the 
employer's workforce or in the skills required; the elimination 
or diminution of job opportunities, promotion opportunities 
or job tenure; the alteration of hours of work; the need for 
retraining or transfer of employees to other work or locations 
and restructuring of jobs. Provided that where the Agreement 
makes provision for alteration of any of the matters referred 
to herein an alteration shall be deemed not to have significant 
effect. 

(2) (a) The employer shall discuss with the employees af- 
fected and the Association, inter alia, the introduction of the 
changes referred to in subclause (1) hereof, the effects the 
changes are likely to have on employees, measures to avert or 
mitigate the adverse effects of such changes on employees 
and shall give prompt consideration to matters raised by the 
employees and/or the Association in relation to the changes. 

(b) The discussion shall commence as early as practicable 
after a firm decision has been made by the employer to make 
the changes referred to in subclause (1) hereof. 
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(c) For the purposes of such discussion, the employer shall 
provide to the employees concerned and the Association, all 
relevant information about the changes including the nature 
of the changes proposed; the expected effects of the changes 
on employees and any other matters likely to affect employ- 
ees provided that any employer shall not be required to dis- 
close confidential information the disclosure of which, would 
be inimical to his/her interests. 

41.—SKILLS ACQUISITION 
(1) Classification by Skill Level 

(a) Each employee shall be paid the salary rate speci- 
fied for a classification level defined in Schedule A. 

(b) Where the employee is required to apply skills which 
in total or in part correspond to the skills required of 
a higher classification than that under which they 
are usually paid, the employee shaU receive the rate 
of pay corresponding to that higher classification in 
accordance with Clause 11.—Higher Duties of this 
Agreement. 

(c) The level of skills possessed by each employee shall 
be determined by training standards, certification and 
experience in accordance with subclauses (2) and 
(3) of this clause. 

(d) "Experience" for the purposes of this clause, means 
skills gained in an industry or occupation or away 
from work and which are recognised within the clas- 
sification structure. 

(2) Training Standards 
(a) Where relevant training standards have been devel- 

oped by the statutory State Training Authority, those 
standards shall be adopted in respect of matters re- 
lating to training in the industries and classifications 
covered by this Agreement; 

(b) Where relevant national training standards have been 
registered by the National Training Board, those 
standards shall be adopted in respect of matters re- 
lating to training in the industries and classifications 
covered by this Agreement; 

(c) Where relevant training standards have not been 
developed by the statutory State Training Authority 
or registered by the National Training Board, the 
parties to this Agreement shall establish the stand- 
ards to be adopted with respect of matters relating to 
training in the industries and classifications covered 
by this Agreement. 

(d) 'Training Standards" for the purpose of this clause 
shall include, but not be limited to, the following: 

(i) the standards and competencies of skills re- 
quired for each classification; 

(ii) curricula development; 
(iii) training courses; 
(iv) articulation and accreditation requirements for 

both on and off the job training; 
(v) on the job training guidelines. 

(3) Training Standards, Vocational Education and 
Accreditation 

All training and vocational education for the purpose of 
imparting skills corresponding to the classification structure 
of this Agreement shall be; 

(a) consistent with the training standards established in 
accordance with subclause (2). 

(b) of a form which is recognised for the purpose of at- 
tainment or contributory towards the attainment of 
an accredited vocational educational qualification; 
and 

(c) accredited by the statutory State Training Authority; 
or 

(d) in the absence of the statutory State Training Au- 
thority, agreed by the parties to this Agreement as 
adequate in meeting the requirements of this 
subclause. 

42.—JOB SKILLS TRAINEES 
(1) A Job Skills Trainee is an employee who is employed 

under the conditions applying to the Commonwealth 
Government Job Skills Programme. 

(2) (a) (i) Job Skills Trainees shall attend approved on and 
off-the-job training prescribed in the relevant training 
agreement, or as notified to the job skills trainee by the 
employer or agent. 

(ii) Job Skills Trainees will receive over a period of up to 26 
weeks a mix of supervised work experience, structured training 
on-the-job and off-the-job and the opportunity to develop and 
practise new skills in a work environment. 

(iii) Job Skills Trainees may only be engaged by employers 
to undertake activities under the Job Skills Programme 
guidelines. The employer shall ensure that the job skills trainee 
is permitted to attend the prescribed off-the-job training and 
is provided with appropriate on-the-job training. 

(iv) The employer shall provide an appropriate level of 
supervision in accordance with the approved training plan. 

(b) (i) Job Skills Trainees shall be engaged in addition to 
existing staff levels. Positions normally held by permanent 
employees shall not be filled by Job Skills Trainees. 

(ii) Job Skills Trainees shall be engaged for a period of up 
to 26 weeks as full time employees. 

(iii) Job Skills Trainees are permitted to be absent from work 
without loss of continuity of employment to attend the 
off-the-job training in accordance with the training plan. 
However, except for absences provided for under this 
Agreement failure to attend to work or training without an 
acceptable cause will result in a loss of pay for the period of 
the absence. 

(iv) Overtime and shift work shall not be worked by Job 
Skills Trainees except to enable the requirements of the training 
plan to be effected. When overtime and shift work are worked 
the relevant penalties and allowances of this Agreement, based 
on the trainee wage, will apply. No Job Skills Trainee shall 
work overtime or shift work on their own. 

(v) The Hospital Salaried Employees Association of Western 
Australia (Union of Employees) shall be afforded reasonable 
access to Job Skills Trainees for the purposes of explaining 
the role and functions of the union and enrolment of the trainee 
as a member. 

(c) The weekly wages payable to Job Skills trainees shall be 
$300 in line with the Commonwealth Job Skills Program 
Guidelines. It is the rate for all purposes of the Agreement/ 
industrial agreement and takes account of the extent of training 
provided. 

43.—RATIFICATION 
The signatories that follow testify to the fact that that this 

Agreement shall come into effect form the first pay period on 
or after 1 July 1995. 

Daniel P Hill 
(Common Seal) 

Secretary, for and on behalf of the Hospital Salaried Officers 
Association of Western Australia (Union of Workers). 

Dr Keith B Shilkin 
(Common Seal) 13/7/95 

Chief executive Officer, for and behalf of the Western 
Australian Centre for Pathology and Medical Research. 

Dr Michael McCall 
13/7/95 

Chairman of the Board, Western Australian Centre for 
Pathology and Medical Research. 

SCHEDULEA 

Minimum Salaries 
(1) Subject to the provision of Clause 9.—Salaries and to 

the provisions of this schedule the minimum annual salaries 
for employers bound by the Agreement are set out hereinafter. 



(2) Minimum Salaries: 
LEVEL Base 1st E.B. Salary 

Rate ASNA increase P/Annum 
$ $ $ $ 

10,452 214 372 11,038 
12,206 250 434 12,890 
14,248 292 507 15,047 
16,491 338 587 17,416 
18,520 380 660 19,560 

20,343 417 724 21,484 

20.997 417 724 22,138 

21,647 417 724 22,788 

22,295 417 724 23,436 
22,946 417 724 24,087 
23,597 417 724 24,738 
24,346 417 724 25,487 
24,864 417 724 26,005 
25,629 417 724 26,770 
26,533 417 724 27,674 
27,236 417 724 28,377 
27,975 417 724 29,116 
29,154 417 724 30,295 
29,771 417 724 30,912 
30,696 417 724 31,837 
31,647 417 724 32,788 
32.998 417 724 34,139 
33,702 417 724 34,843 
34,669 417 724 35,810 
35,664 417 724 36,805 
36,688 417 724 37,829 
38,660 417 724 39,801 
40,124 417 724 41,265 
42,204 417 724 43,345 
43,317 417 724 44,458 
44,727 417 724 45,868 
46,188 417 724 47,329 
48,323 417 724 49,464 
50,073 417 724 51,214 
52,721 417 724 53,862 
54,563 417 724 55,704 
56,580 417 724 57,721 
59,824 417 724 60,965 
62,415 417 724 63,556 
65,050 417 724 66,191 
68,663 417 724 69,804 
71,104 417 724 72,245 
73,888 417 724 75,029 

(a) An employee, who is 21 years of age or older on 
appointment to a classification equivalent to Level 
1, may be appointed to the minimum rate of pay based 
on years of service, not on age. 

(b) A Medical Typist or Medical Secretary shall be paid 
a medical terminology allowance of $1000.00 per 
annum. 
For the purposes of this subclause 'Medical Typist' 
and 'Medical Secretary' shall mean those employ- 
ees classified on a classification equivalent to Level 
1,2 or 3 who spend at least 50% of their time typing 
from tapes, shorthand and/or Doctor's notes of case 
histories, summaries, reports or similar material in- 
volving a broad range of medical terminology. 

(c) Laboratory Technicians and assistants engaged on 
mortuary duties associated with Coronial Inquiries 
shall be paid an allowance of $1,190 per annum, 
payable by fortnightly instalments. The allowance 
is for compensation for the following matters: 

(i) the disabilities involved in the handling of and au- 
topsy work associated with decomposed, obnox- 
ious, vermin infested and infected bodies; and 

(ii) the need to perform work in refrigerated and 
other low temperature storage areas of the 
mortuary. 

(3) Salaries—Specified Callings and Other Professionals 
(a) Employees, who possess a relevant tertiary level 

qualification, or equivalent as agreed between the 
Union and the employers, and who are employed in 
the callings of Architect, Audiologist, Bio Engineer, 
Chemist, Dietitian, Engineer, Medical Scientist, Li- 
brarian, Occupational Therapist, Physiotherapist, 
Physicist, Pharmacist, Clinical Psychologist, Psy- 
chologist, Research Employee, Scientific Employee, 
Social Employee, Speech Pathologist, Podiatrist, 
Medical Imaging Technologist, Nuclear Medicine 
Technologist, Radiation Therapist, or any other pro- 
fessional calling as agreed between the Union and 
employers, shall be entitled to Annual Salaries as 
follows: 

LEVEL SALARY 1st E.B. Salary 
Per Annum 

€ 
ASNA Increase P/Annum 

$ 
Level 3/5 26,533 

$ 
417 724 

»P 
27,674 

27,975 417 724 29,116 
29,771 417 724 30,912 
31,647 417 724 32,788 
34,669 417 724 35,810 
36,688 417 724 37,829 

Level 6 38,660 417 724 39,801 
40,124 417 724 41,265 
42,204 417 724 43,345 

Level? 43,317 417 724 44,458 
44,727 417 724 45,868 
46,188 417 724 47,329 

Level 8 48,323 417 724 49,464 
50,073 417 724 51,214 

Level 9 52,721 417 724 53,862 
54,563 417 724 55,704 

Level 10 56,580 417 724 57,721 
59,824 417 724 60,965 

Level 11 62,415 417 724 63,556 
65,050 417 724 66,191 

Level 12 68,663 417 724 69,804 
71,104 417 724 72,245 
73,888 417 724 75,029 

(b) Subject to paragraph (d) of this subclause, on ap- 
pointment or promotion to the Level 3/5 under this 
subclause: 

(i) Employees, who have completed an approved 
three academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
first year increment; 

(ii) Employees, who have completed an approved 
four academic year tertiary qualification, rel- 
evant to their calling, shall commence at the 
second year increment; 

(iii) Employees, who have completed an approved 
Masters or PhD degree relevant to their calling 
shall commence on the third year increment; 

Provided that employees who attain a higher tertiary 
level qualification after appointment shall not be 
entitled to any advanced progression through the 
range. 

(c) The employer and Union shall be responsible for 
determining the relevant acceptable qualifications for 
appointment for the callings covered by this 
subclause and shall maintain a manual setting out 
such qualifications. 

(d) The employer in allocating levels pursuant to para- 
graph (b) of this subclause may determine a com- 
mencing salary above Level 3/5 for a particular 
calling/s. 

(4) The following conditions shall apply to employees in 
the callings detailed below: 

Engineers— 
Employees employed in the calling of Engineer and who 
are classified Level 3/5 under this Agreement shall be 
paid a minimum salary at the rate prescribed for the maxi- 
mum of Level 3/5 where the employee is an "experienced 
engineer" as defined. 

Level 1 
under 17 years of age 
17 years of age 
18 years of age 
19 years of age 
20 years of age 
21 years of age 
/1st year of service 
22 years of age 
/2nd year of service 
23 years of age 
/3rd year of service 
24 years of age 
/4th year of service 
Level 2 

Level 4 

Level 5 

Level 6 

Level 7 

Level 8 

Level 9 

Level 10 

Level 11 

Level 12 
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For the purposes of this paragraph "experienced engi- 
neer" shall mean: 
(a) An engineer appointed to perform professional en- 

gineering duties and who is a Corporate Member of 
die Institution of Engineers, Australia or who attains 
that status during service. 

(b) An engineer appointed to perform professional du- 
ties who is not a Corporate Member of the Institu- 
tion of Engineers, Australia but who possesses a 
degree or diploma from a University, College or In- 
stitution acceptable to the employer on the recom- 
mendation of the Institution of Engineers, Australia, 
and who— 

(i) having graduated in a four of five academic 
year course at a University or Institution rec- 
ognised by the employer, has had four years' 
experience on professional engineering duties 
acceptable to die employer since becoming a 
qualified engineer, or 

(ii) not having a University degree but possess- 
ing a diploma recognised by the employer, has 
had five years' experience on professional 
engineering duties, recognised by the em- 
ployer since becoming a qualified engineer. 

(5) The rates of pay in this Agreement include the first $8.00 
per week arbitrated safety net adjustment payable under the 
December, 1994 State Wage Decision. This first $8.00 per 
week arbitrated safety net adjustment may be offset to the extent 
of any wage increase as a result of agreements reached at 
enterprise level since 1 November, 1991. 

(6) The Enterprise Bargaining increase included in this 
Agreement includes the second $8.00 arbitrated safety net 
adjustment payable under the December 1994, State Wage 
Decision. 

(7) Increases made under previous State Wage Case 
Principles or under the current Statement of Principles, 
excepting those resulting from enterprise agreements, are not 
to be used to offset arbitrated safety net adjustments. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Centre for Pathology and Medical 

Research 

and 
Hospital Salaried Officers Association of Western Australia 

(Union of Workers). 
No. PSA AG 2(B) of 1995. 

PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

22 November 1995. 
Finding. 

HAVING heard Ms J.H. Smith (of Counsel) and with her Ms 
T.L. Bower on behalf of the Applicant, Mr A.L. Drake- 
Brockman (of Counsel) on behalf of the Respondent and Mr 
P.M. Nisbet QC and with him Mr A.M. Niardone (of Counsel) 
intervening on behalf of the Civil Service Association of 
Western Australia (Inc), the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby finds: 

THAT the Hospital Salaried Officers Association of 
Western Australia (Union of Workers) has the constitu- 
tional coverage necessary to its standing under the In- 
dustrial Relations Act, 1979 to be a party to the PathCentre 
Enterprise Agreement 1995 sought to be registered be- 
fore the Commission pursuant to S.41 of the Industrial 
Relations Act, 1979. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

75 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Western Australian Centre for Pathology and Medical 

Research 
and 

Hospital Salaried Officers Association of Western 
Australia (Union of Workers). 

No. PSA AG 2(C) of 1995. 
PUBLIC SERVICE ARBITRATOR 
COMMISSIONER R.N. GEORGE. 

22 November 1995. 
Order. 

HAVING heard Ms J.H. Smith (of Counsel) and with her Ms 
T.L. Bower on behalf of the Applicant, Mr A.L. Drake- 
Brockman (of Counsel) on behalf of the Respondent and Mr 
P.M. Nisbet QC and with him Mr A.M. Niardone (of Counsel) 
intervening on behalf of the Civil Service Association of 
Western Australia (Inc), the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders that— 

1. leave be and is hereby granted to the Civil Service 
Association of Western Australia (Inc) to intervene 
in proceedings pursuant to S.27(l)(k) of the Indus- 
trial Relations Act 1979; and 

2. intervention be limited to the question of whether 
the Hospital Salaried Officer Association of West- 
em Australia (Union of Workers) has the constitu- 
tional coverage necessary to its standing to be a party 
to the Agreement before the Commission for regis- 
tration pursuant to S.41 of the Industrial Relations 
Act 1979. 

(Sgd.) R.N. GEORGE, 
[L.S] Commissioner. 

LONG SERVICE LEAVE— 

Boards of Reference—Special— 

LONG SERVICE LEAVE—STANDARD PROVISIONS. 
BOARD OF REFERENCE. 

Ms Leanne Cheryl GANLEY 
and 

Goldy Pty Ltd T/A Cheap Foods Bicton 
File No. BOR 7 of 1995. 

MR R C LOVEGROVE (CHAIRMAN). 
MR W S LATTER (EMPLOYEE'S REPRESENTATIVE). 
MR D M JONES (EMPLOYER'S REPRESENTATIVE). 

PERTH 23rd day of November 1995. 

CHAIRMAN: 
This matter was part heard by the Board on 7 November 

1995. 
The applicant withdrew the application on 21 November 

1995. 
R LOVEGROVE, 

Chairman. 
Filed in the Office of the Registrar 28/11/95 

J CARRIGG, 
Registrar. 
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LONG SERVICE LEAVE ACT. 
BOARD OF REFERENCE. 

Pauline Goodlich 
and 

Gumnut Nominees Pty Ltd T/A Colt Stationery 
File No. BOR 9 of 1995. 

MR J G CARRIGG (CHAIRMAN) 
MR W LATTER (EMPLOYEE'S REPRESENTATIVE) 
MR D JONES (EMPLOYER'S REPRESENTATIVE) 

PERTH 10 November 1995. 
Decision. 

THIS matter comes before the Board of Reference by way of 
letter dated 10 July 1995 in which Ms Goodlich details her 
employment at Colt Stationery Shop 3, 35 Men Street South 
Perth. 

Ms Goodlich's claim with respect to long service leave in 
that letter is in the following terms. 

"It is unjust to receive notice of termination by fax and to 
receive no offer of payment for almost the 10 years." 

Ms Goodlich was employed on the 1 July 1985 through 
employment agents Franklin and Associates of Nedlands as 
Manager of the Colt Stationery retail shop in South Perth. 

Ms Goodlich served continuously in that position up to 29 
April 1995 on which date her services were terminated by 
letter dated 21 April 1995 which was sent to her by fax. 

The reason for termination of employment was that the shop 
had been sold and that the new proprietor was taking posses- 
sion on 29 April 1995. 

Further Ms Goodlich was advised in that letter that the new 
owner would be not offering her a position as he would be 
managing the shop himself. 

Ms Goodlich received payment of 6 weeks annual leave due 
to her at the time of her termination. 

It is the determination of this Board of Reference that Ms 
Goodlich's service with Colt Stationery, being less than 10 
years does not qualify her for a pro-rate entitlement to long 
service leave, as 10 years is the minimum service required for 
such an entitlement. 

J G CARRIGG, 
Chairman. 

Filed in the Office of the Registrar 
10 November 1995. 

UNFAIR DISMISSAL/ 

CONTRACTUAL 

ENTITLEMENTS- 
WESTERN AUSTRALIAN 

INDUSTRIAL RELATIONS COMMISSION. 
Industrial Relations Act 1979. 

Anthony Bingham 
and 

Rakichs Store. 
No. 1222 of 1995. 

COMMISSIONER A.R. BEECH. 
21 November 1995. 

Order. 
WHEREAS an application alleging unfair dismissal was 
lodged in the Commission; 

AND WHEREAS the applicant subsequently requested that 
the application be discontinued; 

3331 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Mr M. Fane 
and 

Schiavi Simpson Hutson Pty Ltd. 
No. 719 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21 November 1995. 

Reasons for Decision. 
SENIOR COMMISSIONER: This is an Application pursu- 
ant to Section 29(1 )(b) of the Act in which the Applicant al- 
leges unfair dismissal and further seeks payment of alleged 
unpaid contractual benefits. 

Pursuant to Section 93(8) of the Act, the A/Deputy Regis- 
trar (Industrial) conducted an investigation and made a report 
to the Commission, however, a settlement was not reached 
between the parties. 

The Commission as presently constituted pursuant to Sec- 
tion 32 of the Act convened a conference of the parties in 
Kalgoorlie on the 19th of October, 1995 at which both parties 
expressed their views, at some length. At the conclusion of 
the conference, the Applicant produced a written submission 
which he wished to place before the Commission. The Com- 
mission directed that a copy of the written submission be given 
to the respondent so that the written response could be made 
to the Commission in due course. 

Finally, written material was received from both parties by 
the Commission on or about 6th November, 1995 and has 
been taken into consideration by the Commission. 

The Applicant's fundamental claims are based squarely upon 
the proposition that a weekly contract of employment was 
entered into between the parties and that the contract included 
among other things, annual leave of four weeks with a load- 
ing, paid public holidays, pay in lieu of notice and occupa- 
tion^ superannuation. 

The Respondent strongly contended that the contract was 
on an hourly basis whilst work was available and the appli- 
cant was paid on that basis, initially at $15 per hour and later 
at $13 per hour although paid weekly. 

It is clear from the Applicant's own contentions and his re- 
sponse to questions from the Commission that the original 
contract was at an hourly rate of $15.00 but paid weekly. No 
other conditions of employment were discussed and agreed 
between the parties. Specifically annual leave and leave load- 
ing, sick leave and termination of the contract were not dis- 
cussed by the parties at all. Thus, as there was no agreement 
no contract could arise. 

It was agreed between the parties, that the Applicant have 
leave without pay to undertake examinations for accounting 
qualifications and this ultimately occurred. 

The hourly rate was reduced from $15 per hour to $13 per 
hour by the Respondent. The Applicant protested at this al- 
teration to his hourly rate but thereafter continued work for 
the Respondent at this rate. 

From a consideration of the oral and written material pre- 
sented the contract of employment was on an hourly basis 
whilst work was available. The initial agreed wage rate was 
$15 per hour which was reduced to $13 per hour by the Re- 
spondent. The Applicant certainly protested about this reduc- 
tion but finally accepted it in the sense that he continued to 
work at that rate per hour although under protest. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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For the reasons (supra) there was an hourly contract of em- 
ployment with no provisions for annual leave, sick leave, ter- 
mination or anything else for that matter. The Commission is 
reinforced in its conclusion by the Statutory Declaration of 
Ms C.J. Rose tendered by the Applicant which contains the 
following: 

"Mr Michael Fane complained bitterly to me of the fact 
that Mr Michael Hutson had cut his pay by $100 per week. 

Mr Fane pointed out his verbal employment contract was 
for $15 per hour to perform accounting work for public 
clients only. He was to train a new bookkeeper to replace 
Nicole Bishop." 

(Statutory Declaration) 
(Emphasis Mine) 

Further, the Commission accepts the Respondent's conten- 
tion that work was running out when the Applicant was about 
to commence time off for his examinations. Upon his return 
the work had in fact run out and the contract was terminated 
with compensation for approximately two days payment for 
hours worked. 

The Commission for the reasons (supra) dismisses the claim 
pursuant to Sections 27(l)(a)(i) and (ii) of the Act. 

Appearances: Mr M. Fane appeared on his own behalf. 
Mr M. Hutson appeared on behalf of the Respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Mr M. Fane 
and 

Schiavi Simpson Hutson Pty Ltd. 
No. 719 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
21 November 1995. 

Order. 
HAVING heard Mr M. Fane on behalf of himself and Mr M. 
Hutson on behalf of the Respondent the Commission, pursu- 
ant to the powers conferred on it under the Industrial Rela- 
tions Act, 1979, hereby orders: 

THAT the application is hereby dismissed. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, pur- 
suant to the powers conferred on me under the Industrial Re- 
lations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A.R. BEECH, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Mrs A Jenkins 
and 

Elderbell Holdings Pty Ltd Trading As Finns Maintenance. 
No. 962 of 1995. 

COMMISSIONER P E SCOTT. 
14 November 1995. 

Order. 
WHEREAS this is a claim of unfair dismissal and unpaid con- 
tractual benefits in accordance with section 29( 1 )(b)(i) and 
(ii) of the Industrial Relations Act, 1979; and 

WHEREAS the Commission convened a conference pursu- 
ant to section 32 of the Industrial Relations Act, 1979 in an 
endeavour to resolve the matter by conciliation; and 

WHEREAS the Applicant has now formally sought leave 
to withdraw the application; 

NOW THEREFORE the Commission pursuant to the pow- 
ers conferred on it under the Industrial Relations Act, 1979 
hereby orders— 

THAT this application be and is withdrawn by leave. 
(Sgd.) RE. SCOTT, 

[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Carolyn Marie Kirk 

and 
JTS Hairstylists. 

(No. 653 of 1995). 
COMMISSIONER A R BEECH. 

17 November 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Andrew Hawley 

and 
Placer Granny Smith Pty Ltd. 

No. 573 of 1995. 

COMMISSIONER A R BEECH. 
17 November 1995. 

Order. 
WHEREAS an application was lodged in the Commission; 

AND WHEREAS a meeting between the parties was con- 
vened by the Deputy Registrar pursuant to S.93(8) of the In- 
dustrial Relations Act, 1979; 

AND WHEREAS the matter was resolved and a Notice of 
Discontinuance was lodged in the Commission; 

WHEREAS a conference was convened in the Commission; 
AND WHEREAS the conference was adjourned for a 

specified period of time to enable the applicant to consider 
her position; 

AND WHEREAS the parties were advised that if nothing 
were heard from them in that period of time then the 
Commission would issue an order discontinuing the matter; 

AND WHEREAS the applicant subsequently telephoned the 
Commission and advised that she wished to discontinue her 
application; 

AND HAVING heard Ms C Kirk on her own behalf as the 
Applicant and Mr D Higham on behalf of the Respondent; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 



75 W.A.I.G. WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Paul Kerry Lydon 

and 
David McPherson. 
(No. 893 of 1995). 

COMMISSIONER A R BEECH. 
21 November 1995. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Robert John Meekin. 

and 
Midwest Mini Excavation Hire. 

(No. 996 of 1995). 
COMMISSIONER C.B. PARKS. 

28 November 1995. 

WHEREAS an application alleging unfair dismissal was 
lodged in the Commission; 

AND WHEREAS the respondent cited in the application 
denied that he was the employer of the applicant; 

AND WHEREAS the applicant was requested to provide 
the Commission with further information in relation to his 
application; 

AND WHEREAS the Commission subsequently advised the 
applicant in writing to his last notified address that if nothing 
were heard from him within a specified period of time then 
the application would be discontinued; 

AND WHEREAS that period of time has now lapsed and 
nothing has been heard from the applicant; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 

WHEREAS on 28 August 1995 the applicant filed in the 
Commission an application claiming that he had been unfairly 
dismissed and had not been paid specified benefits to which 
he was entitled; 

AND WHEREAS, pursuant to the requirements of s.32 of 
the Industrial Relations Act, 1979, the Commission conducted 
a conference on 16 November 1995; and 

HAVING heard Ms S. Chelvanayagam (of Counsel) on 
behalf of the Applicant and Mr D.L. Armstrong (of Counsel) 
on behalf of the Respondent, and by consent the Commission, 
pursuant to the powers conferred on it under the Industrial 
Relations Act, 1979, hereby orders: 

THAT Midwest Mini Excavation Hire pay to Robert 
John Meekin $900.00 (less taxation) which sum shall be 
accepted in full and final settlement of all claims arising 
out of the employment relationship between the said par- 
ties, terminated on or about 7 August 1995; and 

THAT the sum hereinbefore ordered shall be paid to 
Robert John Meekin no later than 28 days after the date 
of this Order; and 

THAT application No. 996 of 1995 be and is hereby 
dismissed. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Gregory Paul Mann 

and 
WP Crowhurst Pty Ltd T/A Solver Paints. 

(No. 874 of 1995). 
COMMISSIONER A R BEECH. 

17 November 1995. 
Order. 

WHEREAS a conference was convened in the Commission; 
AND WHEREAS the conference was adjourned to enable 

further discussions to take place between the parties; 
AND WHEREAS the applicant subsequently advised the 

Commission that agreement had been reached and lodged a 
Notice of Discontinuance; 

AND HAVING heard Mr G Gray on behalf of the Applicant 
and Mr D Jones on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 

Industrial Relations Act 1979. 
Mr F Penn 

and 
Briefcase Holdings Pty Ltd Trading As Donnelly River 

Holiday Village. 
(No. 617 of 1995). 

COMMISSIONER P E SCOTT. 
14 November 1995. 

Order. 
WHEREAS this is a claim of unfair dismissal in accordance 
with section 29(l)(b)(i) of the Industrial Relations Act, 1979; 
and 

WHEREAS the Commission convened a conference 
pursuant to section 32 of the Industrial Relations Act, 1979 in 
an endeavour to resolve the matter by conciliation; and 

WHEREAS the Applicant has now formally sought leave 
to withdraw the application; 

NOW THEREFORE the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT this application be and is withdrawn by leave. 
(Sgd.) P. E. SCOTT, 

[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
David A Potts 

and 
Robowash Pty Ltd. 
(No. 831 of 1995). 

COMMISSIONER P E SCOTT. 
2 November 1995. 

Reasons for Decision. 
THE COMMISSIONER: By this application, the Applicant 
seeks payment of six months Base Remuneration Package 
applying at the time of termination of his employment by the 
Respondent, and for the balance of pay in lieu of notice which 
he says was wrongly calculated on the basis of his Base Cash 
Salary rather than his Base Salary Package. 
The Applicant says that he is entitled to these monies in 
accordance with the terms of his contract of employment with 
the Respondent as set out in its letter dated 4 May 1995. 
The Respondent says that this contract ought be read in such 
a way as to mean that the Applicant would be entitled to 
payment of six months' base remuneration package only after 
the successful completion of the review period of three months, 
which he did not complete. 
The circumstances of this matter are largely undisputed. They 
are that the Applicant was offered, accepted and took up a 
position with the Respondent as Sales Manager commencing 
8 May 1995. The terms of his employment as noted earlier are 
set out in the letter dated 4 May 1995. The relevant parts of 
this letter are as follows: 

"(3) REMUNERATION 
Your salary will be a "Base Salary Package" of 
AUD$64,385 per annum, payable monthly on the 
15th of the month. The package will be constructed 
as follows: 

Base Cash Salary $ 50,000 
Superannuation $ 2,000 
Motor Vehicle $ 7,385 
Other—^Telephone $ (reimbursed calls) 
Performance Bonus $ 5,000 
TOTAL $ 64,385 

It is the Company's current policy to review remu- 
neration on an annual basis and the Board will have 
an annual review date no later than 1st July each 
year." 

"(10) CONTRACT OF EMPLOYMENT 
The commencing date of your employment, under 
this agreement, is Monday, 8th May 1995. ITie ini- 
tial term of appointment is for a review period of 
three months, at the end of which your period of 
employment may be determined without notice. 
In addition the Company has the right to dismiss 
any employee without notice for misconduct, becom- 
ing a bankrupt, becoming of unsound mind, being 
convicted of a criminal offence, becoming perma- 
nently incapacitated by accident or illness or serious 
or persistent breach of the employee's terms and 
conditions of employment. In the case of such breach 
only the Base Remuneration Package and benefits 
will be paid up to the time of dismissal. 
Prior to the end of the review period, we will dis- 
cuss with you, if appropriate, the terms of a new or 
continued contract with the Company. 
In the case of the Company terminating your em- 
ployment other than by summary dismissal and where 
the Company is subject to Merger, Acquisition, Re- 
arrangement, Re-construction, Liquidation or Re- 
ceivership, you will be entitled to receive a 
redundancy termination payment, but which will be 
not less than six (6) months Base Remuneration 
Package applying at the time of termination." 

(Exhibit A) 

In addition to these clauses the agreement sets out other 
terms dealing with the organisational relationships, the loca- 
tion and business hours, provision of company car, superan- 
nuation, leave, travel and business related expenses, annual 
performance review, confidentiality and other matters. 

On 17 July 1995 all staff received a notice signed by Mr 
Goddard, the managing director of the Respondent which noted 
"the company has experienced a shortfall of funds to cover 
both expansion and existing operations during the past twelve 
months." The letter then goes on to explain the circumstances 
which have arisen and says: 

"I will be individually advising the people who will be 
terminated and positions made redundant from close of 
business today. 
The company regrets the decision but if the reduced staff 
was not to occur immediately the other option was to 
close the business." 

(Exhibit D) 
Mr Potts received a letter on 17 July 1995, the relevant parts 

of which read: 
"This is to confirm that as a close of business today [sic], 
as advised by [sic] the meeting of employees, the Com- 
pany has had to terminate your employment due to the 
inability to maintain the level of workforce at its current 
level. Your position has therefore become redundant. 
Tie payment of annual leave entitlements plus one week's 
notice and a weeks' exgratia [sic] will be paid into your 
account Tuesday 18 July. 

(Exhibit B) 
The Applicant also received an employment separation cer- 

tificate which showed that his employment did not cease vol- 
untarily and the reason specified is "due to restructure within 
the company and a shortage of funds the position was termi- 
nated". (Exhibit C). The evidence of the Respondent was that 
the Applicant was advised that he was to have his perform- 
ance reviewed in accordance with the terms of Clause 10.— 
Contract of Service of his contract. The Respondent advised 
the Commission that it would probably have terminated his 
employment, not due to any fault of the Applicant but due to 
the circumstances of the operation of the business and the 
way in which it had been organised. 

The Respondent urged the Commission to interpret Clause 
10—Contract of Employment in the following manner. 

1. The first paragraph of the clause requires a three 
month review period. 

2. The third paragraph says that prior to the conclusion 
of that review period, it would discuss terms for a 
new or continued contract. 

3. The final paragraph deals with redundancy. 
4. Because there appears to be a sequence of events, 

set out in paragraphs 1 and 3, the Respondent says 
that the final paragraph can apply only upon the com- 
pletion of the three months review period. 

It is clear that the Applicant was still within the first three 
months of his employment and that the three month review 
period had not, at the time of the termination of his employ- 
ment, concluded. It is true that contracts such as this must be 
read as a whole and that provisions should not be read out of 
context. The interpretation of such clause must then be appro- 
priate to the way in which it is written as part of the contract. 

There is no specific reference within Clause 10.—Contract 
of Employment, or for that matter within the remainder of the 
contract, which would indicate, either by direct reference or 
by inference, that the provision relating to redundancy pay 
was to take effect only after the successful completion of the 
three month review period. 

The interpretation urged by the Respondent regarding a se- 
quence within Clause 10 is not supported by the terms of that 
clause. On the contrary, paragraph three means that the terms 
of the contract would be reviewed immediately prior to the 
completion of the review period and therefore all of the exist- 
ing terms and conditions of the contract, including the redun- 
dancy payment, apply during the first three months. 

In either event, there is nothing contained within the con- 
tract which would disentitle the Applicant to the payment set 
out in the final paragraph of Clause 10.—Contract of Em- 



ployment on the basis of his not yet having completed three 
months. There was no evidence that it was ever explained to 
the Applicant that this were to be the case even if the contract 
were ambiguous and I am not satisfied that it is. 

The Commission was provided with a document from Julie 
Honore Manager HR Consulting, Price Waterhouse Urwick 
dated 25 October 1995. It is important to deal with this docu- 
ment simply to note that this merely confirms that the Applicant 
was effectively on a three month trial, a matter agreed between 
the parties. This does not alter the situation as to what condi- 
tions were applicable during that three month trial period. 

It was not argued before me that the final paragraph in Clause 
10.—Contract of Employment was not applicable to the Ap- 
plicant because the circumstances of his termination did not 
comply with those described within that clause i.e., he was 
made redundant. In any event, I am satisfied that they did, in 
particular the documentation provided to the Commission and 
the evidence of the Respondent indicate that the types of cir- 
cumstances described there arose and were the cause of the 
termination of his employment. 

On that basis the Applicant is entitled to receive not less 
than six months' Base Remuneration Package applying at the 
time of his termination. 

It was argued by the Applicant that this base remuneration 
package is that set out in Clause 3.—^Remuneration of the 
contract and that he should therefore be entitled to six months' 
pay based on the total of that package, being $64,385 per 
annum. It is noted that there is some confusion between the 
various terms used. Clause 3.—^Remuneration states in its 
opening terms "your salary will be a "Base Salary Packaee " 
of AUD $64,385 per annum". It then contains a "Base Cash 
Salary" of $50,000 and other components including superan- 
nuation, motor vehicle, other—^telephone and a performance 
bonus. All of these added together make the total of $64,385. 
Clause 10 refers to the "Base Remuneration Package" not 
"Base Salary Package" and not "Base Cash Salary". It is the 
term "Package" which is of significance in this interpretation. 
Because of the inclusion of the word "Package" in the con- 
tract of employment clause dealing with the six months' pay- 
ment I am of the view that "Base Remuneration Package" 
means "Base Salary Package" not "Base Cash Salary". 

On that basis the Applicant is entitled to six months' pay- 
ment based on the total amount of $64,385 per annum i.e. 
$32,192.50. 

In addition the Applicant is claiming the difference between 
what he was paid in lieu of notice and what he says he is 
entitled to in accordance with that base salary package calcu- 
lation. 

There is nothing contained within the contract which would 
indicate what notice period is applicable. The contract of em- 
ployment clause provides for termination without notice at 
the conclusion of the three month review period. There is no 
other provision for notice of termination of employment. 

In the absence of a provision regarding a notice period, rea- 
sonable notice is required. In the circumstances of the appli- 
cant's employment, with his payment being monthly, I find 
that he is entitled to a months' notice. He was paid wages on 
12 July 1995 up to and including 31 July. Upon termination, 
on 17 July, he received a further two weeks' pay. On this basis 
the Applicant has received payment of a months' pay from 
the date of termination. This pay was calculated on his Base 
Cash Salary. There is no basis upon which I am able to deter- 
mine that he is entitled to pay in lieu of notice other than on 
the basis of that base cash salary. Accordingly, I find that it 
has not been demonstrated that the Applicant has an entitle- 
ment to further monies on account of pay in lieu of notice. 

In accordance with the reasons set out earlier an order will 
issue for payment to the Applicant of six months' pay based 
on his Base Salary Package. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
David A Potts 

and 
Robowash Pty Ltd. 
(No. 831 of 1995). 

COMMISSIONER P E SCOTT. 
13 November 1995. 

Order. 
HAVING heard Mr D A Potts on his own behalf, and Mr F 
Goddard on behalf of the Respondent, now therefore, the 
Commission pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979 hereby orders— 

THAT Robowash Pty Ltd pay to David A Potts the sum 
of $32,192.50 within 21 days of the date hereof. 

(Sgd.) P. E. SCOTT, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Margaret Reid 

and 
Chrystal & Co Pty Ltd. 

(No. 1069 of 1995). 
SENIOR COMMISSIONER G.G. HALLIWELL. 

9 November 1995. 
Order. 

The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979 hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G. G. HALLIWELL, 

[L.S.] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Shelley Ann Riley 

and 
Back to Nature Healthfoods 

(Mr Ken Moore). 
(No. 741 of 1995). 

COMMISSIONER R.H. GIFFORD. 
29 November 1995. 

Order. 
BY this application, the Applicant claimed that she was 
dismissed in a harsh, oppressive and unfair manner and had 
teen denied a contractual benefit, by the Respondent company. 
The claims were denied by the company. 

A Conference, involving the parties, was conducted before 
the Commission on 4 August 1995, to consider the claims. 

At the conclusion of this Conference, it was agreed between 
the parties that the Applicant be re-employed by the 
Respondent company, effective 10 August 1995 for a trial 
period only, of one month, on the basis that if her employment 
was to be ongoing once the trial period was completed, the 
Applicant would discontinue this application. 

| 
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A letter from the Commission, dated 21 September 1995, 
was sent to the Applicant to inquire into the status of her 
employment with the Respondent company, and also of her 
intentions in relation to this application. No response was 
forthcoming. 

By letter dated 1 November 1995, received from the 
company, the Commission was informed that the Applicant 
had obtained employment elsewhere, and had offered her 
resignation. 

A further letter from the Commission, dated 14 November 
1995, was sent to the Applicant, in order to ascertain her 
intentions in relation to this application. 

A Notice of Discontinuance was filed by the Applicant with 
the Commission on 29 November 1995. 

NOW THEREFORE, I, the undersigned, pursuant to the 
powers conferred by the Industrial Relations Act, 1979, do 
hereby Order— 

THAT the application be discontinued. 

(Sgd.) R. H. GIFFORD, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Mark Ryding 

and 

Taipan Resources N/L. 

(No. 134 of 1995). 

COMMISSIONER A R BEECH. 

17 November 1995. 

Order. 

WHEREAS a conference was convened in the Commission; 

AND WHEREAS the conference was adjourned to enable 
the parties to meet privately to disuss the matter further; 

AND WHEREAS the applicant subsequently advised the 
Commission in writing that she wished to discontinue the 
application; 

AND HAVING heard Ms N Ciffolilli (of counsel) on behalf 
of the Applicant and Mr I Finch on behalf of the Respondent; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Ahmed Siddique 

and 
Newspower—Associated Newsagents (WA) 

Co Operative Ltd. 
(No. 392 of 1994). 

COMMISSIONER C. B. PARKS. 
29 November 1995. 

Order. 
WHEREAS on 30 March 1994 an application alleging unfair 
dismissal was filed in the Commission pursuant to s.29 of the 
Industrial Relations Act, 1979; and 

WHEREAS on 13 September 1995 a conference was held 
pursuant to s.32 of the Industrial Relations Act, 1979 in an 
endeavour to resolve the dispute; and 

WHEREAS the matter was not able to be resolved by 
conciliation and was listed for hearing on 23 and 24 October 
1995; and 

WHEREAS the aforementioned dates for hearing were 
vacated at the request of the applicant and with consent of the 
respondent; 

AND WHEREAS on 17 November 1995 the applicant filed 
in the Registry the Commission a Notice of Discontinuance; 

NOW THEREFORE the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

THAT this application be and is hereby wholly discon- 
tinued. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Geoffrey William Smith 

Hamersley Iron Pty Limited. 

(No. 986 of 1995). 

COMMISSIONER R.H. GIFFORD. 

23 November 1995. 

Order. 
HAVING heard Mr M. Barter (of Counsel) on behalf of the 
Applicant and Mr A. Cameron on behalf of the Respondent, 
the Commission, in accordance with its decision given 
extemporaneously at the conclusion of proceedings on 1 
November 1995, the terms of which are set out in the transcript 
of those proceedings, and pursuant to the powers conferred 
on it under the Industrial Relations Act, 1979, hereby orders: 

THAT this application be, and is hereby dismissed. 

[L.S.] 
(Sgd.) R. H. GIFFORD, 

Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Olivia Domina Sullivan 

and 

HHP Iron Ord Ltd. 

(No. 947 of 1995). 

COMMISSIONER A R BEECH. 

17 November 1995. 

Order. 
WHEREAS a conference was convened in the Commission; 

AND WHEREAS a meeting of the parties was convened by 
the Deputy Registrar pursuant to S.93(8) of the Industrial 
Relations Act, 1979; 

AND WHEREAS agreement was reached at that meeting 
and the applicant subsequently lodged a Notice of 
Discontinuance; 

NOW THEREFORE I, the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, hereby order: 

THAT the application be discontinued. 

(Sgd.) A. R. BEECH, 
[L.S] Commissioner. 

CONCILIATION ORDERS— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch 
and 

Airtech Pty Ltd and Others. 
No. 762 of 1995. 

Airconditioning, Refrigeration and Thermal Insulation 
Contracting Industries (Commercial & Industrial Building 

Construction) Order. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

17 November 1995. 
Order. 

HAVING heard Mr G. Sturman on behalf of the Applicant 
and Mr P. Cooke on behalf of the Respondents and by con- 
sent, the Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the Airconditioning, Refrigeration and Thermal 
Insulation Contracting Industries (Commercial & Indus- 
trial Building Construction) Order be varied in accord- 
ance with the following Schedule and that such variation 
shall have effect from the beginning of the first pay pe- 
riod commencing on or after the 9th November, 1995. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

Schedule 

1.—TITLE 
This Order shall be known as the Air Conditioning, Refrig- 

eration and Thermal Insulation Contracting Industries (Com- 
mercial and Industrial Building Construction) Order No. 765 
of 1995 and shall replace the Metal Trades (General) Award 
1966 No. 13 of 1965, the Air Conditioning and Refrigeration 
Industry (Construction and Servicing) Award No. 10 of 1979 
and the Thermal Insulation Contracting Industry Award No. 
1978, in so far as those awards apply to work within the scope 
of this Order. 

1 A.—STATEMENT OF PRINCIPLES DECEMBER 1994 
It is a condition of this Order that any variation to its terms 

on or from the 30th day of December, 1994, including the 
$8.00 per week Arbitrated Safety Net Adjustments, shall not 
be made except in compliance with the Statement of Princi- 
ples set down by the Commission, in the Reasons for Deci- 
sion in Matter No. 985 of 1994. 

2.—ARRANGEMENT 
1. Title 

1 A. Statement of Principles December 1994 
2. Arrangement 
3. Area and Scope 
4. Term 
5. Definitions 
6. Wages 
7. Multi Storey Allowance 
8. Adverse Weather 
9. General Conditions of Employment 

10. Parties Bound 
11. Apprentices 
12. No Reduction 

Schedule of Respondents 

3.—AREA AND SCOPE 
This Order applies in the 26 metropolitan shires and the 

town of Mandurah to all work down by employees employed 
in any calling mentioned in Clause 6.—Wages of this Order 
by the applicants named in the attached Schedule on Com- 
mercial and Industrial Building Construction in the installa- 
tion of mechanical services, including industrial and 
commercial air conditioning and refrigeration, ventilation and 
dust extraction systems and includes the erection and/or fix- 
ing into place of both rigid and flexible ductwork, dampers 
heater banks, registers, flues, exhaust hoods and associated 
fittings fabricated from sheetmetal or plastics or other similar 
materials, the erection and/or fixing into place of steel, cop- 
per or plastic pipework, valves, strainers, traps and associated 
fittings for open and re-circulated water, oil, gas and com- 
pressed air services and the putting into place of all plant, 
machinery and equipment, such as chillers, boilers, compres- 
sors, condensers, cooling towers, pumps, air handling units, 
fan coils units, evaporative coolers, heat exchangers, humidi- 
fiers, attenuators, centrifugal and axial fans, variable volume 
terminal devices, filters, motorised dampers and other regu- 
lating and control devices, associated with the aforementioned 
ductwork and pipework services necessary to complete an 
operational mechanical services system, including the lagging 
and sheeting of all of the aforementioned services for thermal 
acoustic and aesthetic purposes, using materials such as, but 
not limited to, wood, cork, fibreglass, polystyrene, poly- 
urethane, canvas, calico, adhesives, plastics and sheetmetal. 

The scope of this Order is also to include the commission- 
ing and putting into effective operation all such services and 
is to include the loading and unloading of all the aforemen- 
tioned materials on site, including the erection, dismantling 
and moving of mobile scaffold, elevated work platforms and 
other lifting and hosting aids required to place these materials 
into their final location. 

Provided that this Order does not extend to residential do- 
mestic and light commercial air conditioning systems where 
they incorporate equipment classified under the sales tax act 
(third schedule) as being goods for domestic use. It shall also 
not extend to service and repair work which is carried out 
after construction has been completed. 
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4.—TERM 
The term of this Order shall be for a period of 12 months 

from the beginning of the first pay period to commence on or 
after the 9th day of November, 1995. 

5.—DEHNITIONS 
(1) "Commercial and Industrial Building Construction 

Work" means work on site in or in connection with the con- 
struction, erection or alteration of any building which is to be 
used for commercial or industrial purposes upon completion, 
but does not include any work done in respect of the construc- 
tion of any large industrial undertaking or any large civil en- 
gineering project. 

(2) "Air Conditioning, Refrigeration and Insulation Work" 
means the on-site fabrication and/or installation and/or com- 
missioning of air conditioning, ventilation systems, piping 
systems, refrigeration systems, control systems and all work 
ancillary thereto, including thermostatic controls, water re- 
circulation equipment, air volume regulators, diffusers, fans, 
heat exchange equipment and the like. 

(3) "Air Conditioning and Refrigeration Tradesperson— 
Special Class": 

Liberty is reserved for the parties to finalise this defini- 
tion. However, in the interim period, it means a 
tradesperson who has successfully completed a Certifi- 
cate in Trade Studies Refrigeration Fitting Special Class 
and is deemed by the employer to be engaged on work, 
or in connection with work, which requires for its per- 
formance the standard of knowledge comparable to that 
which would be achieved on satisfactory completion of 
the prescribed post trade course. 

(4) "Air Conditioning and Refrigeration Tradesperson" 
means a tradesperson who has successfully completed a Cer- 
tificate of Trade Studies (Refrigeration Fitting)—1047 and/or 
Sheet Metal Employee First Class Trades Course, or any trade 
syllabus necessary to undertake the work, or an acceptable 
equivalent, who is engaged to undertake any of the work re- 
ferred to in Clause 3.—Area and Scope hereof. 

(5) "Employee Group I" means an adult employee who has 
had 24 months experience in the industry and has attained 
sufficient skill and experience to enable the employee to com- 
petently perform the scope of work referred to in Clause 3.— 
Area and Scope hereof as it applies to— 

(a) the installation of air conditioning and refrigeration 
equipment; and/or 

(b) the application or removal of any acoustic, thermal, 
fire or any other type of insulation or its associated 
fixing or enclosure systems. 

(6) "Employee Group 2" means an employee who has had 
at least 12 months' experience in the industry employed on— 

(a) the installation of air conditioning and refrigeration 
equipment; and/or 

(b) the application or removal of any acoustic, thermal, 
fire or any other type of insulation, or its associated 
fixing or enclosure systems. 

(7) "Employee Group 3" means an employee who, having 
no experience in the industry, is engaged to— 

(a) install air conditioning and refrigeration equipment; 
and/or 

(b) apply or remove of any acoustic, thermal, fire or any 
other type of insulation, or its associated fixing or 
enclosure systems. 

6.—WAGES 
(1) (a) The ordinary weekly wage shall be as set out hereun- 

der and shall be inclusive of all special rates and allowances 
excluding those prescribed by this Order. 

(b) The Safety Net Adjustment set out in this clause repre- 
sents payment which shall be absorbed into overaward pay- 
ments. 

An "Overaward Payment" is defined as the amount 
(whether it be termed "overaward payment", "attendance 
bonus", "service increment" or any term whatsoever) 
which an employee would receive in excess of the "award 
wage" which applied immediately prior to the decision of 
the Western Australian Industrial Relations Commission 

dated 24th December, 1993 (Application No. 1457 of 
1993) for the classification in which such employee is 
engaged. Provided that such payment shall exclude over- 
time, shift allowances, penalty rates, disability allowances, 
fares and travelling time allowances and any other ancil- 
lary payments of a like nature prescribed by the award. 

(c) The rates of pay in this Award include the second $8.00 
per week Arbitrated Safety Net Adjustment payable under the 
December 1994 State Wage Decision. This second $8.00 per 
week Arbitrated Safety Net Adjustment may be offset to the 
extent of any wage increase payable since 1st November, 1991, 
pursuant to enterprise agreements, enterprise flexibility agree- 
ments or consent awards or award variations to give effect to 
enterprise agreements insofar as that wage increase has not 
previously teen used to offset an Arbitrated Safety Net Ad- 
justment. Increases made under previous State Wage Case 
Principles, or under the current Statement of Principles, ex- 
cepting those resulting from enterprise agreements, are not to 
be used to offset Arbitrated Safety Net Adjustments. 

(2) Classification: 
1st & 2nd Total 

Rate Safety Net Wage 
Per Week Adjustment Per Week 

$ $ $ 
(a) Air Conditioning and 

Refrigeration Trades- 
person—Special 
Class 482.70 16.00 498.70 

453.10 16.00 469.10 
409.50 16.00 425.50 
400.40 16.00 416.40 
391.20 16.00 407.20 

Air Conditioning and 
Refrigeration Trades- 
person 
Group I Employee 
Group II Employee 
Group III Employee 

(3) The above wage rates are structured on the basis that an 
employee will be required to perform any of the work referred 
to in Clause 3.—Area and Scope of this Order, subject to an 
employee being adequately trained and competent to carry out 
duties in a safe manner. 

(4) A tool allowance, where applicable, as presented in the 
appropriate Awards, will be paid in addition to the above rates. 

(5) In addition to the total rate of pay prescribed in subclause 
(2) of this clause, an employee shall hie paid an allowance of 
$19.00 per week as compensation for the various disabilities 
and peculiarities associated with on-site airconditioning, re- 
frigeration and insulation work as defined. This allowance shall 
be included in, and form part of, the ordinary weekly wage 
prescribed in this clause. 

(6) (a) Apprentices: (Wage per week expressed as a percent- 
age of the "Tradesperson's Rate"). 

% 
Five Year Term— 

First Year 40 
Second Year 48 
Third Year 55 
Fourth Year 75 
Fifth Year 88 

Four Year Term— 
First Year 42 
Second Year 55 
Third Year 75 
Fourth Year 88 

Three and a Half Year Term— 
First Six Months 42 
Next Year 55 
Following Year 75 
Final Year 88 

Three Year Term— 
First Year 55 
Second Year 75 
Third Year 88 

(b) For the purpose of paragraph (a) of this subclause 
"Tradesperson's rate" means the total wage prescribed in 
subclause (2)(b) of this clause for the classification. 
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(7) The leading hand allowance as prescribed in the appro- 
priate Awards will be in addition to the above rates, where 
applicable. 

(8) A casual employee shall be paid 20% of the ordinary 
rate in addition to the ordinary wage for the calling in which 
the employee is employed. 

7.—MULU-STOREY ALLOWANCE 

(1) Eligibility: 
A multi-storey allowance shall be paid to all employees 
on site engaged in the construction, erection or alteration 
of a multi-storey building as defined herein, to compen- 
sate for the disabilities experienced in, and which are 
peculiar to, the construction, erection or alteration of a 
multi-storey building. 
Provided that, for the purposes of this clause, "alteration 
work" is work performed on existing multi-storey build- 
ings, (as defined) where such work involves structural 
alterations which extend to more than two storey levels 
in a building, and at least part of the work to be per- 
formed is above the fourth floor storey level in accord- 
ance with the scale of payments appropriate for the highest 
floor level affected by such work. 

(2) Definition of Multi-Storey Building: 
For the purposes of this Order, a "multi-storey building" 
is a building which will, when complete, consist of five 
or more storey levels. 
"Complete" means the building is fully functional and 
all work which was part of the principal contract is com- 
plete. For the purposes of this Clause, a "storey level" 
means structurally completed floor, walls, pillars or col- 
umns, and ceiling (not being false ceilings) of a building, 
and shall include basement levels and mezzanine or simi- 
lar levels (but excluding "half floors" such as toilet blocks 
or store rooms located between floors). 
Provided that any buildings or structures which do not 
have regular storey levels but which are not classed as 
towers (e.g. grandstands, aircraft hangars, large stores, 
etc.) and which exceed 15 metres in height, may be cov- 
ered by this subclause. Where no agreement is reached, 
the matter should be referred for determination by the 
Commission. 
Plant Room: Further provided that a plant room situated 
on the top of a building shall constitute a further storey 
level if the plant room occupies 25% of the total roof 
area or an area of 100 square metres, which is lesser. 

(3) Rates for Buildings: 
An allowance in accordance with the following table shall 
be paid to all employees on the building site. The second 
and subsequent allowance scales shall, where applica- 
ble, commence to apply to all employees when one of the 
following components of the building—structural steel, 
re-inforcing steel, boxing or walls—rises above the floor 
level first designated in each such allowance scale. 

"Floor Level" means that stage of construction which, in 
the completed building, would constitute the walking sur- 
face of tee particular floor level referred to in tee table of 
payments. 

From commencement of building to 15te floor level— 
28 Cents per hour extra. 

From 16te floor level to 30te floor level— 
35 Cents per hour extra. 

From 31st floor level to 45te floor level— 
53 Cents per hour extra. 

From 46te floor level to 60te floor level— 
68 Cents per hour extra. 

From 61st floor level onwards— 
85 Cents per hour extra. 

The allowance payable at tee highest point of tee build- 
ing shall continue until completion of tee building. 

8.—ADVERSE WEATHER 
(1) Application of this Clause: 

The provisions of this clause shall apply to all employees 
employed on construction work as prescribed in Clause 
3.—Area and Scope of this Order, with tee exception of 
those personnel involved in tee Servicing and Repairing 
of Airconditioning and Refrigeration Equipment and those 
employees engaged in work outside tee 26 metropolitan 
regional shires and tee town of Mandurah. 

(2) "Adverse Weather" shall mean weather conditions by 
virtue of when it is neither reasonable nor safe, for employees 
exposed thereto, to continue working whilst tee same prevails. 

(3) The employer or his/her representative shall, when re- 
quired by tee employees or a representative of the employees, 
confer within a reasonable period of time, which shall not 
exceed 30 minutes, for tee purpose of determining whether or 
not tee conditions referred to in subclause (2) of this clause 
apply. 

(4) Where it is agreed conditions referred to in subclause 
(2) hereof do prevail, employees can be transferred from one 
location on a site where it is unreasonable to work due to tee 
conditions, to work at another location on tee same site, or 
another site which is not affected by adverse weather, subject 
to tee following: 

(a) Employees can be transferred from one location on 
a site to work in areas which are not affected by con- 
ditions of adverse weather, even though there may 
not be work for all employees in such areas. 

(b) Employees can be transferred from one site to an- 
other site and, where necessary, transport will be 
provided by tee employer. 

(5) Wet Weather: 
Subject to tee provisions of subclauses (2), (3) and (4), 
where employees are in tee sheds, because they have been 
rained off, or at starting, finishing or crib times and it is 
raining, they shall not be required to go to work in a dry 
area or be transferred to another location or site unless 
adequate protection such as protective clothing is pro- 
vided; protection shall, where necessary, be provided for 
tee employee's tools to get from tee shed to tee job. 

(6) Work in Heat: 
Work in heat shall mean work in extremes of high tem- 
perature by virtue of which it is not reasonable or not 
safe for employees exposed thereto to continue working 
while such conditions prevail, in which case tee provi- 
sions of subclause (2), (3) and (4) hereof shall be ob- 
served until such times as tee condition eases. 

(7) Notwithstanding tee provisions of this clause, employ- 
ees who by virtue of constraints of location, site or other rea- 
sons are not transferred to a suitable place of work, shall take 
shelter or relief from tee prevailing conditions until normal 
stop time, or until released by tee employer, whichever is tee 
sooner. 

An employee so released by tee employer shall not suffer 
any loss of ordinary wages. 

9.—GENERAL CONDITIONS OF EMPLOYMENT 
Except as provided in this Order, tee terms and conditions 

of each employee covered by this Order shall be as prescribed 
in either tee Metal Trades (General) Award 1966 No. 13 of 
1965, tee Air Conditioning and Refrigeration (Construction 
& Servicing) Award No. 10 of 1979 or tee Thermal Insulation 
Contracting Industry Award No. 1 of 1978, as tee case may 
be, by which tee employee would be bound if not for this 
Order and where tee provisions of such award are inconsist- 
ent with tee provisions of this Order, tee provisions of this 
Order shall apply. 

10.—PARTIES BOUND 
This Order is binding on tee employers listed in Schedule 1 

and their employees engaged on work referred to in Clause 
3.—Area and Scope hereof and the Automotive, Food, Met- 
als, Engineering, Printing and Kindred Industries Union of 
Workers—Western Australian Branch. 
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11.—APPRENTICES 
An apprentice shall not be employed on the construction of 

a large commercial and/or industrial undertaking unless— 
(a) he/she is in the final year of apprenticeship; or 
(b) he/she is not less than 19 years of age and is being 

trained pursuant to the Special Trade Training Pro- 
gramme; or 

(c) the union or unions concerned so agree. 

12.—NO REDUCTION 
An employee, who at the operative date of this Order was 

receiving a weekly wage in excess of that prescribed by Clause 
6.—Wages for the classification of work in which the em- 
ployee is employed, shall not have that wage reduced as a 
consequence of the issuance of this Order. 

SCHEDULE OF RESPONDENTS 
Airtech Pty Ltd, 2 Somersby Road, Welshpool. 6106 
A.J. Baker & Sons P/L, 209-215 Stirling H'way, Claremont. 

6106 
Arcus Australia Pty Ltd, 10 Roydhouse Street, Wembley. 6104 
Bains Harding Industries P/L, 21 King Edward Road, Osbome 

Park. 6017 
Designair Pty Ltd, 41 Belmont Avenue, Belmont. 6104 
Direct Engineering Services P/L, 17 Roydhouse St, Wembley. 

6014 
Geraldton Building Company P/L, 25 Belgravia St, Belmont 

6104 
Haden Engineering Pty Ltd, 84 Welshpool Road, Welshpool. 

6106 
Hvac Construction Ltd, 123 Broadway Road, Bassendean. 

6054 
Jako Industries Pty Ltd, 22 Tichbome Street, Jandakot. 6164 
Matthew Hall Mechan/Elect Engrs P/L, 130 Hay Street, 

Subiaco. 6008 
McKenzie Airconditioning Indus, 52 Clavering Road, 

Bayswater. 6053 
T. O'Connor and Sons Pty Ltd, 1 Eyre Street, Belmont. 6104 
United Insulation Co., 13 Malland Street, Myaree. 6154 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

The Federated Miscellaneous Workers' Union of Australia, 
Industrial Union of Workers 

Wormald Security. 

No. 326 of 1993. 

The Australian Liquor, Hospitality and Miscellaneous 
Workers Union, Miscellaneous Workers Division, Western 

Australian Branch 

Wormald Security. 

No. 344 of 1994. 

COMMISSIONER C.B. PARKS. 
5 September 1995. 

Reasons for Decision. 
THE COMMISSIONER: Wormald Security is contracted to 
Woodside Petroleum to provide the latter with security and 
associated services at its Karratha heliport and Burrup Penin- 
sula facilities. Wormald Security has, via renewed contracts, 
been engaged upon such work for many years. In early 1994 
the scope of the service required by Woodside Petroleum was 
altered and caused the respondent to reduce the number of 
security employees engaged upon the contract work. 

nm 

The terms and conditions of employment for the security 
employees of the respondent, engaged on the aforementioned 
contract work, are prescribed in an order of this Commission, 
made pursuant to s.23 of the Industrial Relations Act 1979, 
titled the Security Officers (North West Shelf Project) Order 
No. 1487 of 1993 (74 WAIG 631). That order does not pres- 
ently contain provisions expressly directed to prescribing ben- 
efits that are particular to the circumstance of employees made 
redundant. 

There are two applications presently before the Commis- 
sion. Both seek the introduction of redundancy related ben- 
efits for the aforementioned security service employees and 
have been heard conjointly by consent of the parties. The most 
recent application made by the ALHMWU (formerly the 
FMWU), No. 344 of 1994 claims benefits substantially in 
excess of those claimed by the Union in its earlier application 
No. 326 of 1993 and therefore the advocate for the applicant 
prosecuted the later application before the Commission. 

The respondent employer does not object to the introduc- 
tion of redundancy related benefits for security employees 
covered by order No. 1487 of 1993 but does oppose several 
elements of the unions claim. 

There are several essential areas of dispute between the par- 
ties, Firstly, a description of the circumstances which consti- 
tute a redundancy; secondly, the level of severance payment 
to be made upon the advent of redundancy; thirdly, a claim 
that a redundant employee be paid pro rata long service leave 
regardless the length of service; and finally, the claim that the 
respondent employer pay the relocation and travel expenses 
of a redundant employee. 

At the outset the definition of redundancy claimed by the 
Union, and initially supported by argument, was the same as 
that which applied to government employees generally. Dur- 
ing the course of proceedings that claim was abandoned and 
thereafter the indicative provisions contained elsewhere within 
the terms of the claim were pursued as appropriate. They be- 
ing relevant, and justified, because they are essentially the 
same as those determined by the Australian Conciliation and 
Arbitration Commission in 1984 and those granted by the 
Commission in Court Session as a variation to the Metal Tirades 
(General) Award (66 WAIG 580) in 1986, it is said. The pre- 
scription sought by the respondent is quite similar save for 
the exception that where a termination of employment occurs 
as the consequence of the respondent losing the contract to 
provide security services to Woodside Petroleum, such does 
not constitute a situation of redundancy. 

The second area of dispute relates to the level of severance 
payment to be prescribed as payable to an employee made 
redundant. On the one hand, the union claims that any such 
employee should be paid a monetary amount equivalent to 26 
weeks' pay. On the other hand, the respondent proposes there 
be a scale of severance payments related to the years of con- 
tinuous service that an employee has given prior to becoming 
redundant. That scale provides no benefit during the first year, 
but 4 weeks, 6 weeks, 7 weeks, and 8 weeks of pay during the 
second, third, fourth, and fifth and subsequent years of serv- 
ice respectively. 

The third and the final claims of the union are that a redun- 
dant security employee; be paid pro rata long service leave 
regardless of the employees length of service with the respond- 
ent " contrary to the provisions of the Long Service Leave 
General Order (72 WAIG 22)...."; and that the respondent pay 
such an employee's relocation and travel expenses. Both are 
totally opposed by the respondent. 

It is submitted by the applicant that the three claims made 
by it regarding severance payments, pro rata long service leave, 
and relocation and travel expenses, are benefits which 
Woodside Petroleum agreed to provide to its own award regu- 
lated employees made redundant from the North West Shelf 
Project early in 1994. These, the union argues, are warranted 
for redundant employees because the wages and conditions of 
employment for security employees have purposely been es- 
tablished with a relationship to those of those of Woodside 
Petroleum employees. It is asserted that such a relationship 
was established in 1986, when immediately prior to the Com- 
mission issuing the first order to regulate the terms and condi- 
tions of security officers engaged on the North West Shelf 
Project (C 51 of 1986—66 WAIG 772), the respondent agreed 
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in writing that it would consent to terms of the order being 
varied to reflect" future variations in Part HI of the Hydro- 
carbons and Gas (Production and Processing Employees) 
Award" upon an application being made to the Commission, 
by the union, for that purpose (exhibit Bl). Further evidence 
of that arrangement is said to be evident in a document (ex- 
hibit B2) produced for the purpose of supporting a wage case 
before this Commission, and presented to the union, by the 
respondent in October 1991. Therein it was recorded— 

"(The first order in 1986) was a comprehensive Order 
dealing with rates of pay and conditions and was expressly 
designed to compliment the Awards covering Woodsides' 
(sic) own employees engaged on plant operations includ- 
ing a specific nexus between the rate of pay for a Secu- 
rity Officer and a General Service Operator (GSO) Group 
3 under the Hydrocarbons and Gas Production and 
Processing Employees Award. 

j The nexus was recorded in an exchange of letters at 
j the time dated 13 March 1986, (exhibit B1) which formed 
j part of the record in the Commission proceedings." 
1 (exhibit B2) 
j A further indication of the relationship security employees 
j hold with employees of Woodside Petroleum, the union says, 
j is contained elsewhere in the October 1991 document (ex- 

hibit B2). There, reference is made to proceedings before the 
Australian Conciliation and Arbitration Commission which 
resulted in Part HI being inserted into the Hydrocarbons and 
Gas (Production and Processing Employees) Award and the 
fact that the purpose of Part III is to provide for parity be- 
tween employees of contractors engaged by Woodside Petro- 
leum and the employees of Woodside Petroleum. Additionally 
there is recorded the statement that the same approach, ie par- 
ity, had been taken before this Commission in relation to se- 
curity employees employed by the respondent. Thus, submits 
the union, there has been the clear intention since 1986 that 
employees engaged to provide the security service would re- 
ceive wages and terms and conditions of employment which 
had parity with those established for Woodside employees from 
time to time. It is said that, notwithstanding the extent of the 
claims made is based upon benefits which Woodside Petro- 
leum has granted to its award employees and such has not 
been incorporated in Part in of the Hydrocarbons and Gas 
(Production and Processing Employees) Award, the fact that 
such exist as benefits justifies them being granted to security 
employees to maintain the long established situation of parity. 

In further support of its claims overall the union directed 
the Commission's attention to the levels of redundancy ben- 
efits prescribed in three awards, each of which applies to one 
of three different companies engaged in the iron ore produc- 
tion and processing industry within the Pilbara area. Such are 
said to be a relevant consideration because the North West 
Shelf Project is located within the identified area and the three 
awards indicate that the levels of redundancy benefits appli- 
cable in the Pilbara area are greater than the levels which exist 
outside of that area. 

The advocate for the respondent drew attention to the fact 
that the applicant did not address the status of the claims made 
and whether they satisfy the criteria contained within the State 
Wage Principles. However, there was no suggestion that the 

j Commission should refrain from dealing with the claims ac- 
| cording to their merits, nor could such a stance have been 

reasonably taken. Inherent in the answer and counter proposal 
of the respondent is an acceptance, in principle, that a case 
exists for the introduction of redundancy provisions by order 
of the Commission. On this issue the Commission is satisfied 
that the nature of the claims made, combined with the onset of 
redundancies, provides the circumstance that enable the Com- 
mission to deal with the claims and determine them according 
to their merits. 

It is argued for the respondent that the union has attempted 
to justify its claims on an invalid premise which, had it been 
valid would still not have provided justification for the claims 
made. That is so because the purported justification is based 
upon a nexus with provisions applicable to another group of 
employees, a concept which can not be relied upon according 
to die State Wage ftinciples. Wormald Security submits that 

employees covered by Order No. 1487 of 1993 have held a 
wages and allowances parity with particular classifications of 
Woodside Petroleum employees but that their general terms 
and conditions of employment have not had such a relation- 
ship. It is not disputed that the respondent agreed to maintain 
a level of parity between provisions of the Security Officers 
(North West Shelf Project) Order and those of Part HI, of the 
Hydrocarbons and Gas (Production and Processing Employ- 
ees) Award. This Part of the award, the respondent contends, 
does not apply to Woodside Petroleum or its employees but is 
one which was expressly introduced to prescribe wages and 
terms and conditions of employment for the employees of 
contractors that provide a particular range of services to 
Woodside Petroleum, not including security services and vari- 
ous other services. Thus it is argued for the respondent that 
the expressed extent of parity recorded in exhibit B1 relates to 
the aforementioned Part ID and therefore the provisions ap- 
plicable to the employees of other contractors. Further, al- 
though Part HI may itself be based upon a degree of parity 
with the provisions for Woodside employees, it does not con- 
tain redundancy provisions and therefore does not provide 
justification for the claims made. 

It is the additional argument of the respondent that it is en- 
gaged in the security service industry and not the hydrocar- 
bons and gas industry of their client, Woodside, nor is it 
engaged in the iron ore production and processing industry, 
and therefore redundancy provisions operating in those in- 
dustries are not directly relevant. A more relevant considera- 
tion are the redundancy provisions applicable to employees 
of other contractors engaged by Woodside, submits the re- 
spondent. Upon this premise it is said that the redundancy 
provisions applicable to employees of contractors bound by 
the Mechanical and Electrical Contractors North West Shelf 
Project—Burrup Peninsula (Maintenance Work Order) (71 
WAIG 3258) which embraces the redundancy provisions con- 
tained in the Metal Trades (General) Award 1966, are more 
appropriate to another contractor. Additionally, the respond- 
ent argues that the redundancy provisions contained in the 
Metal Trades (General) Award 1966 have a particular signifi- 
cance in that, although they did not arise from a test case to 
create a standard within this state, they mirror the standard 
determined by a Full Bench of the Australian Conciliation 
and Arbitration Commission. Thus says the respondent the 
redundancy provisions, including the severance payments, 
proposed by the respondent, being those applicable to the 
mechanical and electrical contractors, are appropriate for con- 
tract security employees. 

The advocate for the respondent referred to the matters of 
AMWSU and Another v. Electric Power Transmission Pty 
Limited and Others (59 WAIG 1304), FMWU v. Mayne 
Nickless Ltd t/a MSS Guard Service (68 WAIG 1421) and 
FMWU v. Western Australian Mint (69 WAIG 116) as occa- 
sions upon which the Commission has held that where con- 
tractors are engaged to perform their usual nature of work in 
association with a different industry, that association does not 
cause them to become part of that different industry. Each of 
the three decisions therefore, refused the claims made for ben- 
efits applicable to employees in those different industries to 
be extended to the employees of the contractors. The ratio of 
these decisions, the advocate says, should cause the Commis- 
sion to reject the parity arguments of the union. Further the 
various claims made mirror provisions introduced by the con- 
sent of Woodside. Therefore, it is said, they should not be 
inflicted upon another party who objects thereto, for the rea- 
sons enunciated in the matter of AWU v. Jasper Pipelines and 
Others (16 HI 63 and see [1966] AR [NSW] 523). It is argued 
that there is one further reason that this Commission should 
not grant the relocation and travelling expenses claim that is, 
it serves a particular purpose in Woodside that has no rel- 
evance for employees of Wormald. The purpose of the provi- 
sion is to assist employees of Woodside who were not engaged 
locally and therefore provision has been made to return those 
employees to there place of engagement ie Perth. That being a 
situation which does not arise with security employees be- 
cause each of them has been engaged from nearby the North 
West Shelf Project. 

The final leg of the respondent's argument is that a redun- 
dancy should be more expressly defined than is presently con- 
tained within the provisions of the Metal Trades (General) 
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Award 1966, that also being the definition which the appli- 
cant union pursued. This award provides that where a termi- 
nation of employment is "....due to the ordinary and customary 
turnover of labour...." such does not constitute a redundancy. 
The respondent proposes there be a similar exclusion, but dif- 
ferently worded, ie where a termination occurs "....for a rea- 
son that is not a usual reason for change in the employers 
workforce...." constitutes a redundancy. However, the respond- 
ent proposes that such be subject to a proviso which declares 
that a loss of a security contract by the respondent "....shall be 
deemed to be a usual reason for a change in the employers 
workforce". The purpose of this, the respondent says, is to 
make clear one of the ambiguities that exist within the word- 
ing contained in the Metal Trades (General) Award 1966, and 
therefore the union claim, that is, that the loss of a contract 
such as the security services contract is an event which, in the 
matter of Spotless Catering Services Ltd v. Daly and Others 
(49 IR 434), has been held to fall within phrase "....the ordi- 
nary and customary turnover of labour....". 

I am satisfied from the submissions and evidence before me 
that a concept of parity between employees of Woodside and 
those of the various of categories of contractors engaged by 
Woodside has operated on the North West Shelf Project. Ex- 
hibit B2 suggests that, at least in relation to Part HI of the 
Hydrocarbons and Gas (Production and Processing Employ- 
ees) Award, the concept of parity exists to an extent that in- 
volves both wages, allowances and conditions but what is 
recorded in the exhibit is not definitive. Thus the statement 
that the same approach had previously been taken in relation 
to the Security Officers (North West Shelf Project) Order suf- 
fers as being as equally indefinite. The express guarantee re- 
corded in exhibit B1 is that parity would be maintained with 
the aforementioned Part IH. That statement is unqualified and 
therefore suggests absolute parity but the correctness of that 
need not be determined on this occasion. Absent redundancy 
provisions in Part III there are no provisions to seek parity 
with. Thus the guarantee does not provide justification to grant 
the claims made. 

I have accepted that a concept of parity has applied on the 
North West Shelf Project. The extent of that parity can not 
safely be discerned from that which has been submitted in 
these proceedings. However, I am satisfied from a perusal of 
the Hydrocarbons and Gas (Production and Processing Em- 
ployees) Award as a whole, the Security Officers (North West 
Shelf Project) Order, and the Mechanical and Electrical and 
Contractors North West Shelf Project—Burrup Peninsula 
(Maintenance Work Order) that there are numerous differences 
between the terms and conditions of employment for Woodside 
employees and those for employees of contractors and there- 
fore it is reasonable to assume that the concept of parity has 
not been applied in an absolute way. Thus the question for the 
Commission to determine is whether, because Woodside has 
introduced certain redundancy benefits for its own award 
employees, those benefits should be extended to the security 
employees whose work is associated with that of Woodside 
on the North West Shelf Project. 

I am persuaded by the case for the respondent that Wormald 
Security is not engaged in the same industry as Woodside and 
therefore the terms and conditions of employment applicable to 
the hydrocarbons and gas industry have no automatic relevance 
to the security industry in which the respondent is engaged. That 
is not to say there is no relevance, but none has been shown. In 
addition, the Commission has not been informed as to the rea- 
sons why Woodside consented to the particular redundancy pro- 
visions that it did, nor has it been demonstrated that the same 
reasoning is relevant to the circumstances of the security em- 
ployees. The respondent in this matter had no involvement or 
input in determining the redundancy provisions introduced by 
Woodside and, absent any indication of their relevance to em- 
ployees in the security industry, it would therefore be wrong of 
the Commission to require that the respondent implement such 
provisions against its will. 

As I have observed earlier herein the parties are "at one" to 
the extent they propose that and order be issued prescribing 
redundancy benefits for the security employees. There is no 
evidence before the Commission that redundancy provisions 
of any particular nature are observed within the security in- 
dustry, thus the Commission is left to consider whether it 
should grant those proposed by the respondent. Essentially 

those proposed by the respondent reflect the provisions con- 
tained in the Metal Trades (General) Award 1966, as do parts 
of the unions claim. There is no standard of redundancy pro- 
visions determined by this Commission but it is fair to say 
that the provisions contained in the aforementioned award have 
often be viewed as a quasi standard, stemming as they do from 
the standard provisions determined by the Australian Concili- 
ation and Arbitration Commission. I therefore believe that 
pmdence and equity demand that the Commission prescribe 
redundancy provisions in the terms contained in the Metal 
Trades (General) Award. 

The respondent has sought to persuade the Commission that 
it should qualify the definition of redundancy so as to exclude 
therefrom the circumstance of the respondent losing the con- 
tract it holds with Woodside. In support thereof the respond- 
ent has argued that it seeks to do no more than clarify 
ambiguous wording however that wording has not been the 
subject of detailed argument before the Commission. The 
wording in question is said to have been considered in Spot- 
less Catering Services Ltd v. Daly and Others (op.cit) how- 
ever no analysis of that decision was provided to the 
Commission. That decision plainly relied upon the ratio of a 
decision in the matter of Shop, Distributive & Allied Employ- 
ees' Assn (NSW) and Others v. Countdown Stores and Others 
(7 IR 273). Both of these decisions involved a consideration 
of the Employment Protection Act 1982 (NSW) however nei- 
ther of them addresses in any detail the express provisions of 
that Act. The respondent did not address them in these pro- 
ceedings and absent any indication as to the overall terms and 
objects of that Act, their meaning and intent, I am not con- 
vinced that I should unreservedly give effect to opinions ex- 
pressed in those decisions. I think it apposite that I record that 
not every loss of contract was held to constitute the ordinary 
and customary turnover of labour. The counter claim of the 
respondent is therefore refused. 

It is open to the Commission to issue an order prescribing 
the redundancy provisions as are contained in the Metal Trades 
(General) Award 1966 which may stand separate to the Secu- 
rity Officers (North West Shelf Project) Order No. 1487 of 
1993 however the Commission is of the view that it would be 
on the best interests of all concerned if the terms of Order No. 
1487 of 1993 and those of the redundancy provisions were 
consolidated into one order. During the course of proceedings 
the parties seemed amenable to this course and I therefore 
recommend to them that they provide the Commission with a 
draft consolidation, incorporating the redundancy provisions 
contained in the Minutes of Proposed Order. 

Appearances: Ms D.A. Blaskett appeared on behalf of the 
applicant. 

Mr P. Cooke apeeared on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

and 
Wormald Security. 
(No. 326 of 1993). 

COMMISSIONER C.B. PARKS. 
24 November 1995. 

Order. 
WHEREAS at a proceeding on 29 April 1994 relating to mat- 
ter No. 344 of 1994, application No. 326 of 1993 was joined 
thereto by consentof the parties; and 

WHEREAS in matter No. 344 of 1994, the Commission 
issued Reasons for Decision on 5 September 1995 and the 
Decision on 21 November 1995; 

AND WHEREAS the aforementioned Decision of the Com- 
mission in effect also disposed of the claims made in applica- 
tion No. 326 of 1993; 
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NOW THEREFORE the Commission, pursuant to the pow- 
ers conferred upon it under the Industrial Relations Act, 1979 
hereby orders— 

THAT application No. 326 of 1993 be and is hereby 
dismissed. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality 
and Miscellaneous Workers Union, 
Miscellaneous Workers Division, 

Western Australian Branch 
and 

Wormald Security. 
(No. 344 of 1994). 

COMMISSIONER C.B. PARKS. 
21 November 1995. 

Order. 
HAVING heard Ms D.A. Blaskett on behalf of the Applicant 
and Mr P.J. Cooke on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979 hereby orders— 

THAT the Security Officers (North West Shelf Project) 
Order No. 1487 of 1993 be replaced by the following 
schedule and such shall have effect on and from 5 Sep- 
tember 1995. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 

Schedule. 
1.—TITLE 

This Order shall be known as the Security Officers (North 
West Shelf Project) Order No. 344 of 1994 and replaces Or- 
der No. 1487 of 1993. 

1 A.—STATE WAGE PRINCIPLES DECEMBER 1993 
It is a condition of this order that any variation to its terms 

on or from the 24th day of December, 1993, including the 
Arbitrated Safety Net Adjustment of up to $8.00 per week, 
shall not be made except in compliance with the Principles set 
down by the Commission in the Reasons for Decision in Mat- 
ter No. 1457 of 1993. 

2.—ARRANGEMENT 
1. Title 

1A. State Wage Principles December 1993 
2. Arrangement 
3. Scope and Application 
4. Operation and Duration 
5. Contract of Employment 
6. Part Time Employees 
7. Employee Relations Procedures 
8. Security 
9. Hours of Work—Day Employees 

10. Hours of Work—Shift Employees 
11. Rates of Pay 
12. Location Allowance—Western Australia 
13. Travel Allowance/Point of Hire 
14. Overtime 
15. Payment of Salary 
16. Annual Leave 
17. Public Holidays 
18. Sick Leave 
19. Bereavement Leave 
20. Maternity Leave 
21. Jury Service 
22. Accident Pay 

23. Cyclone Procedures 
24. Industrial Clothing 
25. Order to be Posted 
26. Long Service Leave 
27. Previous Agreement Superseded/Savings 
28. Time and Wages Record 
29. Right of Entry 
30. Shop Steward 
31. Medical Examination 
32. Order Modernisation/Enhancement 
33. Redundancy 

Schedule A 
3.—SCOPE AND APPLICATION 

This Order shall apply to the Australian Liquor, Hospitality 
and Miscellaneous Workers' Union of Australia, Miscellane- 
ous Workers' Division, Western Australian Branch, Wormald 
Security and to Security Officers employed by Wormald Se- 
curity in respect of all security and associated work on the 
Burrup Peninsula, Western Australia and at the Woodside 
Heliport at Karratha Airport in or in connection with and spe- 
cifically and directly related to the North West Shelf Project 
and is in lieu of the Security Officers Award (A 25 of 1981) as 
amended. 

4.—OPERATION AND DURATION 
Except as otherwise provided herein this Order shall oper- 

ate on and from 5 September 1995. 
5.—CONTRACT OF EMPLOYMENT 

(1) Except as hereinafter provided, employment shall be by 
the week. 

(2) Notwithstanding anything contained elsewhere in this 
Order an employee shall, in the first instance, be appointed on 
probation and shall remain on probation for a period of 3 
months including training. If found to be unsatisfactory at any 
time during this period he/she may be terminated. 

(3) The employer may, subject to the provision of subclause 
(4) of Clause 7.—^Employee Relations Procedures, suspend 
an employee from duty for refusal or neglect of duty or mis- 
conduct by the employee, provided that this subclause will 
not affect the right of the employer to dismiss an employee in 
accordance with the provision of subclause (4) of this clause. 

(4) The provisions of this clause shall, subject to the provi- 
sion of subclause (4) of Clause 7.—^Employee Relations Pro- 
cedures, not affect the right of the employer to dismiss an 
employee without notice for refusal or neglect of duty or mis- 
conduct and in such cases the wages shall be paid up to the 
time of dismissal only. 

(5) Subject to the provisions of Clause 23.—Cyclone Pro- 
cedures, the provisions of this clause shall not affect the right 
of the employer to deduct payment for any day the employee 
cannot be usefully employed because of any strike or through 
any breakdown of machinery or any stoppage of work by any 
cause beyond the employer's reasonable control. 

Provided that the employer shall advise the Union repre- 
sentative and the appropriate full time official of the Union, in 
writing, including telegram or telex, 48 hours prior to imple- 
menting any stand downs, in the case of personnel who are 
not in dispute. 

(6) An employee not attending for duty shall except, as pro- 
vided in Clause 16.—Annual Leave, Clause 17.—Public Holi- 
days, Clause 18.—Sick Leave, Clause 19.—Bereavement 
Leave, Clause 21.—Jury Service and Clause 23.—Cyclone 
Procedures, lose his/her pay for the actual time of such non- 
attendance. 

(7) It is a term and condition of employment and of the rights 
accruing under this Order that an employee shall, consistent 
with safe working practice: 

(a) perform such work (including shift work) as the 
employer shall from time to time require; 

(b) comply with the requirement of the employer to work 
reasonable overtime at any time during 7 days of the 
week at the appropriate rates of remuneration pre- 
scribed herein and further, where 12 hour shifts are 
being worked, the employer may direct an employee 
to work overtime for the purpose of covering shift 
absences, provided that no employee shall be re- 
quired to work more than 14 consecutive hours; 
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(c) use such protective clothing and equipment provided 
by the employer for specific circumstances; 

(d) comply with safety regulations determined by the 
employer and attend safety meetings, drills and train- 
ing and act as a member of emergency and fire crews 
as required by the employer; 

(e) if he/she be a shift employee who is not relieved as 
scheduled at the end of his/her shift, continue to work 
until relieved or otherwise authorised by his/her em- 
ployer to finish work; 

(f) shall at all times comply with the provisions of Clause 
7.—^Employee Relations Procedures, including the 
maintenance, at all times, of essential services; 

(g) have and keep current at their own cost, a Guard's 
Licence pursuant to the Security Agents Act 1976, 
'B' Class Driver's Licence and a First Aid Certifi- 
cate. 
Provided further each employee shall obtain, at their 
expense and time, within a reasonable period after 
commencement, an Occupational First Aid Certifi- 
cate and on the completion of 12 months of continu- 
ous service the employer shall reimburse the cost of 
course fees only. Expenses, including wages, for re- 
fresher and renewal courses of the Occupational First 
Aid Certificate shall be met by the employer. 

(8) A casual employee is one engaged and paid as such and 
whose engagement may be terminated at any time provided 
that a casual employee shall not be engaged for more than 28 
continuous rostered working days without agreement between 
the Union and the employer. 

The employer will advise the Union of any casual employ- 
ment prior to engagement. 

(9) On the termination of employment, an officer shall re- 
turn to the employer all uniforms in a reasonable condition, 
identity cards, vehicles, firearms, keys and all other items is- 
sued to officers. 
(10) (a) The period of notice for termination either by the 

employer or employee (except for misconduct) will 
be as follows: 
Period of Continu 
Service 
1 year or less 
1 year and up to 
the completion of 
3 years 

3 years and up 
to the completion of 
5 years 3 weeks 
5 years and over 4 weeks 

The period of notice prescribed above may be waived 
in whole or in part by mutual consent. 

(b) In addition to the notice in paragraph (a) hereof, 
employees over 45 years of age at the time of giving 
notice with not less than two years continuous serv- 
ice, shall be entitled to an additional week's notice. 
The notice of termination required to be given by an 
employee shall not include notice based on age of 
the employee concerned. 
If an employee terminates his/her employment with- 
out giving proper notice the employer shall have the 
right to withhold monies due to the employee with a 
maximum amount equal to the ordinary time rate of 
pay for the period of notice. 

(c) Payment in lieu of the notice prescribed in paragraph 
(a) and/or paragraph (b) hereof shall be made if the 
appropriate notice period is not given. Provided that 
employment may be terminated by part of the period 
of notice specified and part payment in lieu thereof. 

(d) In calculating any payment in lieu of notice 3 8 hours 
pay for each week of notice shall be used. 

(e) The period of notice in this clause shall not apply in 
the case of dismissal for conduct that justifies in- 
stant dismissal, including malingering, inefficiency. 

or neglect of duty, in accordance with subclause (4) 
of this clause, or in the case of casual employees or 
employees engaged for a specific period of time or 
for a specific task or tasks. 

(f) Where the employer has given notice of termination 
to an employee, the employee shall be allowed up to 
one day's time off without loss of pay for the pur- 
pose of seeking other employment. Where time off 
is requested in these circumstances it shall be taken 
at a time that is mutually convenient. 

(g) An employee who, having given or been given no- 
tice, absents him/herself from work without reason- 
able excuse during the period of notice shall be 
deemed to have abandoned his/her employment and 
shall not be entitled to payment for that period. 

(11) The employer may direct an employee to carry out such 
duties as are within the limits of the employee's skill, compe- 
tence and training. 

6.—PART TIME EMPLOYEES 
(1) A part time employee shall mean an adult employee en- 

gaged on a weekly contract of service who works regularly 
from week to week, not less than 4 or more than 8 ordinary 
hours per day and not less than 20 or more than 38 ordinary 
hours each week, over not more than 5 days of the week on 
the days Monday to Friday inclusive. 

Provided that no person shall be engaged as a part time 
employee for less than 1 completed month of employment. 
Any person who is employed as a part time employee and 
whose employment terminates, prior to the completion of 1 
completed month of employment shall be paid as a casual in 
accordance with Clause 11.—Rates of Pay of this Order. Pro- 
vided that this provision shall not apply to any employee who 
terminates his/her own employment or is dismissed for mis- 
conduct. 

(2) Time worked by a part time employee up to and includ- 
ing 38 hours per week shall be paid at ordinary rates of pay in 
accordance with Clause 12.—Location Allowance—Western 
Australia of this Order unless the work exceeds 8 hours per 
day or is performed at weekends or is performed outside the 
normal spread of hours for which appropriate overtime rates 
shall apply. 

(3) Part time employees shall be entitled to payment for 
wages, leisure day off, annual leave, public holidays, bereave- 
ment leave and sick leave on a pro rata basis in the same pro- 
portion as the number of ordinary hours worked per week tears 
to 38 hours. 

(4) The location allowance prescribed in Clause 12.—Lo- 
cation Allowance—Western Australia and shift allowance pre- 
scribed in Clause 11.—Rates of Pay shall be paid on a pro 
rata basis in the same proportion as the number of ordinary 
hours worked per week bears to 38 hours. 

(5) The provisions of subclause (5) of Clause 16.—Annual 
Leave shall not apply to part time employees. 

7.—EMPLOYEE RELATIONS PROCEDURES 
The parties to this Order are committed to promoting good 

industrial relations based upon goodwill, consultation and 
discussion. To this end all personnel involved shall use their 
best endeavours to resolve problems promptly whUst work 
continues normally in accordance with the following arrange- 
ments. 

In recognition of past practice and in consideration of the 
peculiarities of security services provided on the North West 
Shelf Gas Project, the parties to this Order expressly agree as 
follows: 

(1) Maintenance of Essential Services: 
The parties expressly agree that for reasons of conti- 
nuity of supply of product to consumers, and for 
safety, it is necessary for access to the Gas Plant and 
Supply Base to be controlled at all times. 

The following duties are considered, for reasons of 
health and safety, to be essential services. The par- 
ties agree that these specific duties shall not be dis- 
rupted at any time for any reason. 

1 week 

2 weeks 
Period of Notice 



Where, despite the best efforts of the parties, there is 
a stoppage of work, sufficient personnel shall remain 
on duty at all times to perform these functions and 
in addition staff members may be utilised: 

(a) Main LNG Gate 
(i) Monitoring of Fire Panels—Operations 

and Construction. 
(ii) Mobilisation of Site Ambulance and 

Fire Tender. 
(iii) Monitoring of and response to Emer- 

gency Communications Systems. 
(iv) Response to Plant Operations, Site Con- 

struction, Supply Base and Cyclone 
Emergencies. 

(v) Control of vehicle and personnel access 
to Domestic Gas Plant and LNG Plant 
including, where applicable, monitor- 
ing and operation of any computer 
based access control system. 

(b) Supply Base 
(i) Monitoring of Fire Alarm Panel. 

(ii) Control of vehicle and personnel access 
to Supply Base including, where appli- 
cable, monitoring and operation of any 
computer based access control system. 

(c) Internal Plant Access 
Control of vehicle and personnel access at rec- 
ognised access gates between the differing 
operational areas and also the LNG Construc- 
tion Site and the LNG Plant including, where 
applicable, monitoring and operation of any 
computer based access control system. 

(d) Woodside Heliport 
Maintenance of services at Woodside Heliport. 
Employees performing essential services pre- 
scribed above shall be paid their normal rate 
of pay for such time. 

(2) Non-involvement in Construction or Operations Dis- 
putes: 

Security Officers will not become involved in 
disputes affecting some or all of the Construc- 
tion Workforce, Operations Workforce or any 
other party. 

(3) Disputes Affecting Security Officers 
Any grievance or dispute affecting security officers 
shall be dealt with in accordance with the following 
procedure: 

(a) The Security Officer concerned shall raise the 
grievance/dispute with his/her supervisor who 
shall respond within 48 hours. 

(b) In the event of no response being received or 
the response being considered unsatisfactory, 
the Security Officer concerned and/or Shop 
Steward shall raise the matter with the Com- 
pany's North West Area Manager, who shall 
respond within 48 hours. 

(c) In the event of the response in paragraph (b) 
above being unsatisfactory the matter shall be 
referred by the Shop Steward to the Karratha 
Organiser of the Union, and upon request of 
either party, a meeting shall take place between 
the following parties: 

A.L.H.M.W.U. Organiser 
A.L.H.M.W.U. Shop Steward 
Wormald North West Area Manager 
C.W.A.I. L.N.G. Site Representative. 

This meeting shall take place within 72 hours. 

(d) In the event of the meeting in paragraph (c) 
above not resolving the matter, die grievance/ 
dispute shall, upon request of the Union, be 
referred to Wormald's State Manager. 

A meeting of the parties referred to in para- 
graph (c) above together with Wormald's State 
Manager or his/her nominee will be convened 
within 72 hours. 

(e) In the event of the meeting in paragraph (d) 
above not resolving the matter, the aggrieved 
party shall notify die Western Australian In- 
dustrial Relations Commission accordingly. 
Subject to all rights conferred on the parties 
by die Act, including any right of Appeal, the 
Commission's ruling shall be accepted by the 
parties as the final resolution of the grievance/ 
dispute. 

(f) The intent of this clause is that grievances/ 
disputes be resolved as close as possible to 
their point of origin; the parties agree that 
every effort will be made to resolve any griev- 
ance/dispute at each level of the above proce- 
dure. 

(g) While the above procedure is being pursued, 
work shall continue normally, without preju- 
dice to the final settiement of the matter in 
dispute. 

(4) Disciplinary Procedure: 
Where the Company intends to take disciplinary ac- 
tion in respect of any Security Officer, the following 
procedure shall be followed: 

(a) Dismissal 
Where the Company intends to dismiss a Se- 
curity Officer for misconduct or subsequent 
to a final warning, the Company's North West 
Area Manager shall advise the Security Of- 
ficer accordingly in the presence of the 
A.L.H.M.W.U. Shop Steward. 
The Company shall inform the A.L.H.M.W.U. 
Shop Steward of the reasons for the dismissal 
and shall suspend the Security Officer on full 
pay including, where applicable, the Woodside 
(Burrup Peninsula) Onshore Operations Al- 
lowance but excluding rostered overtime and 
shift penalty component for one shift to allow 
consideration of the matter by the Union. 
The Union shall respond within 24 hours as 
to whether or not the dismissal is to be chal- 
lenged. 
If the Union advises that the dismissal is to be 
challenged, this matter shall be pursued in 
accordance with subclause (3) of this clause. 
Whilst this procedure is being followed the 
Security Officer concerned shall be suspended 
on full pay including, where applicable, the 
Woodside (Burrup Peninsula) Onshore Opera- 
tions Allowance but excluding rostered over- 
time and shift penalty component whilst 
discussions take place between the parties and 
the Disputes Procedure is pursued. 

(b) Warnings 
Where the Security Officer engages in behav- 
iour which is unsatisfactory to the Company 
but which does not, in itself, warrant dismissal, 
the following procedure shall take place: 

(i) First Warning: 
The North West Area Manager shall 
warn the Security Officer of his/her 
unsatisfactory behaviour and advise 
what action needs to be taken to correct 
the situation. This shall be done in the 
presence of the A.L.H.M.W.U. Shop 
Steward. 
The Company shall keep a record of 
such warnings. 

(ii) Second Warning: 
The North West Area Manager shall 
again warn the Security Officer of his/ 
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her unsatisfactory behaviour and advise 
what action needs to be taken to correct 
the situation. This shall be done in the 
presence of the A.L.H.M.W.U. Shop 
Steward. 
The Company shall keep a record of 
such warnings. 

(iii) Final Warning: 
The North West Area Manager shall 
again warn the Security Officer in ac- 
cordance with the procedure for First 
and Second Warnings. The details of 
this matter including advice that any 
further unsatisfactory behaviour will 
result in dismissal shall be confirmed 
in writing with a copy to the 
A.L.H.M.W.U. Shop Steward. 

(iv) Dismissal: 
In respect of any subsequent unsatisfac- 
tory behaviour the matter shall be dealt 
with in accordance with paragraph (a) 
above. 

8.—SECURITY 
(1) In the interests of the safety of personnel and plant the 

parties to this Order mutually agree that the employees cov- 
ered by this Order may be subject to personal and/or baggage 
searches on entering or leaving any work site provided that 
personal searches shall not be carried out without prior ar- 
rangement between the employer and the Union on each oc- 
casion. 

(2) An employee covered by this Order shall display or pro- 
duce on request any form of personal identification issued for 
the purpose by the employer. 

(3) Where it has been established that an employee has seri- 
ously breached security regulations he/she shall be dismissed 
in accordance with the provisions of subclause (4) of Clause 
5.—Contract of Employment of this Order. 

9.—HOURS OF WORK—DAY EMPLOYEES 
(1) The ordinary hours of work shall average 38 hours per 

week to be worked between 6.00 a.m. and 6.00 p.m. Monday 
to Friday. 

(2) The ordinary hours of work will be 8 hours per day to be 
worked on 19 days in each 4 calendar weeks, with one day off 
in each 4 week period referred to above. 

While the day off is a non-paid day, wages will be averaged 
so that each employee receives 38 hours pay per week, in each 
of the 4 weeks including the week in which the day off occurs. 
This is calculated as follows: 

8 hours x 19 days = 152 hrs = 38 hrs (average pay 
4 weeks per week) 

Hence for pay purposes 7 hours and 36 minutes are paid for 
each day over 20 days, whilst 8 hours are in fact worked over 
19 days. 

Notwithstanding the above a minimum of 5 rostered days 
off each year shall be accumulated and taken in conjunction 
with a period of annual leave. 

(3) The starting and finishing times and rostered days off 
may be varied by agreement between the employer and the 
employee in consultation with the shop steward. In the event 
agreement can not be reached the matter will be progressed 
through the Employee Relations Procedure contained in 
subclause (3) of Clause 7.—^Employee Relations Procedures. 

(4) Employees shall be allowed a rest pause of 10 minutes 
during each period of 4 hours' ordinary working time, to be 
taken at such times as to not interrupt operations. 

(5) A day employee shall not be required to work longer 
than 5 hours without a meal break. Meal breaks shall be not 
less than 30 minutes or more than 1 hour on each day, Mon- 
day to Friday, and shall not count as time worked. 

When an employee is required to continue working during 
the meal interval because the work is of an urgent operational 
nature and his/her meal time is postponed for more than half 
an hour, he/she shall be paid at overtime rates from the time 

he/she usually commences his/her meal interval until he/she 
gets his/her meal. 

(6) Where an employee who is normally engaged as a day 
employee is transferred to shift work or vice versa and does not 
receive at least 48 hours' notice of such transfer he/she shall be 
paid at overtime rates for all time worked as a shift employee or 
day employee as the case may be until the expiration of 48 hours 
from the time when he/she was given notice. 

10.—HOURS OF WORK—SHIFT EMPLOYEES 
(1) The ordinary hours of work shall not exceed an average 

of 38 hours per week spread over the roster cycle to be worked 
in shifts of 8 consecutive hours inclusive of a 20 minute crib 
break each shift which shall be counted as time worked. 

(2) Wages will be averaged so that each employee receives 
38 ordinary hours pay each week in each week of the roster 
cycle. 

(3) Notwithstanding subclauses (1) and (2) of this clause a 
minimum of 5 rostered days off each year shall be accumu- 
lated and taken in conjunction with a period of annual leave. 

(4) The method of working shifts, time of commencement 
and finishing shifts and rostered days off, once having been 
determined, may be varied by agreement between the employer 
and the employee in consultation with the shop steward. In 
the event that agreement cannot be reached, the matter will be 
progressed through the Employee Relations Procedure con- 
tained in subclause (3) of Clause 7.—^Employee Relations 
Procedures. 

(5) Where an employee is required to change from his/her 
normal rostered shift to another, the employer must give not 
less than 48 hours' notice. Where 48 hours' notice is not given, 
the appropriate overtime rate will be paid for all time worked, 
until the expiration of the notice period. 

Provided that a minimum of 24 hours notice may be given 
where the employer and employee agree in which case the 
overtime rate shall not apply. 

11.—RATES OF PAY 
(1) An employee designated by the employer as any classi- 

fication specified in the table hereunder shall be paid at the 
respective rate assigned to that classification: 

Continuous 
Day Employees Shift Employees 

Classification Rate Per Annum Rate Per Annum 
(a) Probationary Security Officer 525,762.00 535,036.00 

Provided that the hourly rate for the purposes of calculating 
overtime shall be $13.00 per hour. 

Probationary Security Officer shall mean an employee en- 
gaged pursuant to subclause (2) of Clause 5.—Contract of 
Employment of this Order. 

Continuous 
Day Employees Shift Employees 

Classification Rate Per Annum Rate Per Annum 
(b) Security Officer $27,416.00 537,286.00 

Provided that the hourly rate for the purposes of calculating 
overtime shall be $13.84 per hour. 

(2) Subject to subclauses (3), (4), (5), and (6) hereof the 
above rates cover all payments for die performance of all du- 
ties for the appropriate classification and the current and fu- 
ture disabilities associated with the industry including periods 
of duty and includes compensation for shift work, shift 
handover and all rostered work performed on Saturdays and 
Sundays. 

(3) In addition to the rates prescribed in subclause (1) of 
this clause, all employees engaged at the King Bay Supply 
Base and the Woodside LNG and Domestic Gas Plants on the 
Burrup Peninsula shall be paid a flat allowance of $1.83 for 
each hour paid in respect of which payment is made. 

This allowance shall be known as the Woodside (Burrup 
Peninsula) Onshore Operations Allowance and shall compen- 
sate for all fire, emergency, first aid, safety, evacuation or 
muster drills, the lack of afternoon smoko break, travel time 
on overtime or call outs and the effects of the environment. 

(4) A casual employee shall be paid at the hourly rate ap- 
propriate to his/her classification plus a loading of 20 percent 
in lieu of the annual leave, sick leave, bereavement leave, jury 
service and public holidays provisions of this Order. Casual 
employees shall also be entitled to the Woodside (Burrup Pe- 
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ninsula) Onshore Operations Allowance referred to in 
subclause (3) of this clause. 

(5) Shift Allowance 
For the ordinary hours of shift, shift employees other than 

continuous shift employees shall be paid the following extra 
loadings which are based on the hourly rate prescribed by 
subclause (1) of this clause. 

Shift: % 
(a) Afternoon or Night Shift 

other than shifts below 15 
(b) Permanently working 

Afternoon shift 20 
(c) Permanently working 

Night shift 30 
(d) Permanently working 

alternate Night and 
Afternoon shifts 25 

(e) Any other shifts 10 
(f) Provided that in lieu 

of (a) to (e) above all 
work performed on Saturdays 
shall be paid at time and 
one half and all work on 
Sundays at double time. 

(6) Short Term Shifts 
(a) Notwithstanding anything contained elsewhere in 

this Order, an employee transferred to short term 
shifts (i.e. shifts which do not continue for at least 
five consecutive afternoon and/or night shifts) shall 
be paid at the appropriate overtime rate provided 
under Clause 14.—Overtime of this Order for each 
such shift worked. 

(b) An employee transferred to shift work for more than 
five consecutive shifts (including afternoon and night 
shifts) shall, subject to the provisions of subclause 
(6) of Clause 9.—Hours of Work—Day Employees 
of this Order, be paid at the rate appropriate to a 
continuous shift employee in his/her classification 
for each such shift worked. 

(7) Definitions 
"Afternoon shift" means any shift finishing after 6.00 

p.m. and at or before midnight. 
"Night shift" means any shift finishing subsequent to 

midnight and at or before 8.00 a.m. 
"Continuous shift employee" means an employee who 

regularly alternates between afternoon and night shifts 
and day shifts and who is rostered to work on any day of 
the week. 

"Permanently working" means an employee who works 
all afternoon or night shifts or a combination of such shifts 
without alternating with day work. 

(8) Security Control Officer Allowance 
In recognition of the additional responsibilities exercised 

by the designated security control officer at all times on each 
shift, including supervision and direction of other security 
officers, in accordance with Company policies, procedures and 
standing Orders and furthermore where such responsibilities 
may be required to be exercised in the absence of the Com- 
pany Site Manager, an allowance of $1.25 per hour for each 
hour worked shall be paid for each shift an officer is so desig- 
nated. 

Provided that the employer shall designate one security of- 
ficer on each shift as security control officer, who shall oper- 
ate in accordance with Company policy, procedures and 
standing Orders and will be located at the LNG main gate. 

(9) The rates of pay and allowances presented in this clause 
will be varied to give effect to decisions of the Australian 
Conciliation and Arbitration Commission in National Wage 
Cases and other cases which result in any general order of the 
Commission increasing wage rates in all Federal awards. 

12.—LOCATION ALLOWANCE—WESTERN 
AUSTRALIA 

(1) Subject to the provisions of this clause, in addition to 
the salaries prescribed in Clause 11.—Rates of Pay of this 

Order, an employee shall be paid a weekly allowance of $22.70 
when employed at the Woodside LNG plant and/or Supply 
Base facility and/or Karratha Airport. 

(2) Except as provided in subclause (3) of this clause, an 
employee who has: 

(a) a dependant shall be paid double the allowance pre- 
scribed in subclause (1) of this clause. 

(b) a partial dependant shall be paid the allowance pre- 
scribed in subclause (1) of this clause plus the dif- 
ference between that rate and the amount such partial 
dependant is receiving by way of a district or loca- 
tion allowance. 

(3) Where an employee is provided with board and lodging 
by his/her employer, free of charge, such employee shall be 
paid 66 2/3rd percent of the allowances prescribed in subclause 
(1) of this clause. 

(4) Except where an employee is eligible for payment of an 
additional allowance under subclause (2) of this clause, but 
on 31 December 1987 was in receipt of an amount in excess 
of that under General Order No. 603 of 1987, that employee 
shall continue to receive the allowance at the higher rate until 
1 July 1988, when the difference between the rate being paid 
and that due under subclause (2) of this clause shall be re- 
duced by 33 l/3rd%; the difference remaining on 1 January 
1989 shall be reduced by 50% from that date and payment in 
accordance with subclause (2) of this clause will be imple- 
mented on 1 July 1989. 

(5) Subject to subclause (2) of this clause, junior employ- 
ees, casual employees, part time employees, apprentices re- 
ceiving less than adult rate and employees employed for less 
than a full week shall receive that proportion of die location 
allowance as equates with the proportion that their wage for 
ordinary hours that week is to the adult rate for the work per- 
formed. 

(6) Where an employee is on annual leave or receives pay- 
ment in lieu of annual leave he/she shall be paid for the period 
of such leave the location allowance to which he/she would 
ordinarily be entitled. 

(7) Where an employee is on long service leave or other 
approved leave with pay (other than annual leave) he/she shall 
only be paid location allowance for the period of such leave 
he/she remains in the location in which he/she is employed. 

(8) For the purpose of this clause: 
(a) "Dependant" shall mean: 

(i) a spouse or de facto spouse; or 
(ii) a child where there is no spouse or de facto 

spouse; 
who does not receive a district allowance or 
location allowance. 

(b) "Partial Dependant" shall mean a "dependant" as 
prescribed in paragraph (a) of this subclause who 
receives a district allowance or location allowance 
which is less than the location allowance prescribed 
in subclause (1) of this clause. 

(9) Nothing herein contained shall have the effect of reduc- 
ing any "district allowance" payable to any employee subject 
to the provisions of this Order whilst that employee as at 1 
June 1988 remains employed by his/her present employer. 

(10) Subject to the making of a General Order pursuant to 
Section 50 of the Act, that part of each location allowance 
representing prices shall be varied from the beginning of the 
first pay period commencing on or after the 1 st day of July of 
each year in accordance with the annual percentage change in 
the Consumer Price Index (excluding housing) for Perth meas- 
ured to the end of the immediately preceding March quarter, 
the calculation to be taken to the nearest 10 cents. 

13.—TRAVEL ALLOWANCE/POINT OF HIRE 
(1) Employees engaged on the Burrup Peninsula shall be 

paid the following travelling allowance provided that this al- 
lowance shall not be payable where the employer provides 
transport. 

(a) From the beginning of the first pay period commenc- 
ing on or after 21 December 1990 until the period 
prescribed in paragraph (b) hereof—$9.80 per day. 



(b) From the beginning of the first pay period commenc- 
ing on or after 15 April 1992—-$10.10 per day. 

(2) Employees engaged pursuant to this Order shall be 
deemed to be locally hired; not living away from their normal 
place of residence. 

14.—OVERTIME 
(1) For all time worked in excess of or outside of the ordi- 

nary working hours prescribed, employees shall be paid as 
follows: 

(a) Day employees—for work performed in excess of 
the ordinary rostered hours on any day or outside of 
the spread of hours in Clause 9.—Hours of Work— 
Day Employees of this Order at the rate of time and 
one half for the first 2 hours and at double time there- 
after. Provided that for overtime work performed after 
12 noon on a Saturday or a rostered day off and for 
all worked performed on a Sunday payment shall be 
at the rate of double time. 

(b) Continuous shift employees—for work performed 
in excess of the ordinary rostered hours on any one 
shift at the rate of double time except where such 
excess hours are caused by normal rotation of shifts. 
A continuous shift employee shall not be paid for 
overtime worked at a lesser rate than is payable to 
an employee performing his/her normal shift at such 
time. 
Non-continuous shift employees—for work per- 
formed in excess of the ordinary rostered hours on 
any shift at the rate of time and one half for the first 
2 hours and double time thereafter, except where such 
excess hours are caused by normal rotation of shifts. 
Provided that for overtime work performed after 12 
noon on a Saturday or a rostered day off or on a 
Sunday payment shall be at the rate of double time. 
Notwithstanding paragraphs (a), (b) and (c) of this 
subclause, rostered training time up to an average of 
4 hours per month, shall be paid for at ordinary rates. 
For the purposes of calculating overtime each day 
shall stand alone, except when such overtime con- 
tinues into the next day. 
Prestart overtime is overtime that is continuous with 
the start of a normal working day, provided the em- 
ployee has been notified at work on the previous 
day or earlier. Where the employee is notified after 
leaving the workplace, payment will be at a mini- 
mum of 4 hours at the appropriate overtime rate. 
Where an employee works so much overtime con- 
tinuous with die completion of normal hours 1 day, 
he/she must have at least 10 consecutive hours off 
duty between the work of successive rostered work- 
ing days. Unless specifically required to do so by 
the employees supervisor, he/she shall not commence 
his/her normal rostered work until she/he has had 
10 consecutive hours off duty. Provided however, 
that the employee shall be paid for all ordinary 
rostered time occurring during such 10 hours off duty. 
Provided further that 8 hours shall be substituted for 
10 hours where the overtime is worked by agree- 
ment between the employer and employee as a re- 
sult of an employee being absent from a rostered 
shift with 48 hours or less notice. 
If on the specific instructions of the employer, an 
employee resumes or continues work without hav- 
ing had such 10 consecutive hours off duty, he/she 
shall be paid at overtime rates until he/she is released 
from duty. 
An employee recalled to work overtime after leav- 
ing the Company's premises (whether notified be- 
fore or after leaving the premises) shall be paid for a 
minimum of 4 hours' work at the appropriate over- 
time rate for each time he/she is so recalled. 
This subclause shall not apply where the overtime is 
continuous (subject to a reasonable meal break) with 
the completion or commencement of ordinary work- 
ing time. 

(b) Where an employee is called out, he/she shall be 
entitled to 10 hours off duty after the completion of 
the call out without loss of pay. Where 2 or more 
call outs occur between the work on successive 
rostered working days the 10 hour break shall apply 
at the completion of the last call out. Provided that 
this provision shall not apply where a continuous 
shift employee is first called out within 4 hours of 
the commencement ofhis/her normal rostered hours, 
and a day employee or non-continuous shift em- 
ployee is called out within 2 hours of the commence- 
ment ofhis/her normal rostered hours. 

(5) (a) If notice cancelling pre-arranged overtime to be 
worked during a weekend, public holidays, rostered 
days off, or weekdays is given to an employee be- 
fore he/she leaves the workplace, a penalty payment 
shall not be payable. 

(b) Where an employee has left the workplace and does 
not receive at least 12 hours' notice of any pre-ar- 
ranged overtime being cancelled he/she shall be 
paid— 

(i) 1 hour's ordinary pay in the event of weekday 
overtime work cancelled; or 

(ii) 4 hours' ordinary pay in the event of week- 
end, rostered day or shift off or public holiday 
work cancelled. 

Provided that an additional penalty shall not be pay- 
able if an employee is not able to be contacted Ire- 
fore he/she would normally leave to commence work 
and he/she subsequently reports for work. 

(c) Where an employee has been called out and such 
recall is cancelled upon him/her reporting to work 
he/she shall be paid 4 hours at the appropriate rate 
even though he/she is not required to work. Provided 
that where an employee has been called out and such 
call out is subsequently cancelled prior to him/her 
leaving his/her home he/she shall Ire paid one hour 
at his/her ordinary rate. 

(6) (a) Where an employee works overtime that is continu- 
ous with the commencement or completion of ordi- 
nary hours, a crib break of twenty minutes without 
deduction of pay shall be allowed and taken on the 
job, without specific relief, where such overtime 
continues for a minimum of 2 hours. 

(b) Where it is known that the overtime will continue 
for a minimum of 2 hours, the crib break may be 
taken prior to the commencement of the period of 
overtime and entitlement for such subsequent crib 
breaks as provided in paragraph (d) hereof, shall 
occur from the completion of the previous crib break. 

(c) If an employee is not able to take his/her crib break 
on the job but is required to continue normal duties, 
he/she shall be paid 20 minutes at double time in 
addition to the actual overtime worked. 

(d) Where an employee works an overtime day or shift, 
he/she shall Ire entitled to a crib break of 20 minutes 
to be allowed and taken on the job, without specific 
relief, without deduction of pay after each 4 hours 
of overtime worked, provided the employee contin- 
ues to work after such crib break. Crib break entitle- 
ments will be calculated from the completion of the 
previous crib break entitlement. 

(e) For each crib break prescribed a meal or a meal al- 
lowance of $7.50 shall apply at the option of the 
employer. 

(7) Where an employee is requested to standby during his/ 
her off duty time for a call out, he/she shall be paid at single 
time for all time spent standing by. Standby payments shall 
not apply unless the employee has agreed to a specific request 
by his/her supervisor to standby for a defined period. 

(8) Where shift employees spend more than 15 minutes on 
handing over at the conclusion of the shift, overtime rates will 
be paid for time worked in excess of that 15 minutes. 

(9) Notwithstanding anything contained elsewhere in this 
Order, time worked in excess of or outside ordinary rostered 
hours of work shall not attract additional payment if— 

(2) (a) 

(3) (a) 

(b) 

(4) (a) 
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(a) It is due to private arrangements between the em- 
ployees themselves; or 

(b) It is for the purpose of effecting a rotation of shifts 
within the shift roster. 

15.—PAYMENT OF SALARY 
(1) Salary shall be paid on a fortnightly basis into a bank 

account nominated by the employee. By agreement with the 
employer, alternative methods of payment may be agreed. In 
the event of a disagreement, salary shall be paid on a fort- 
nightly basis into a bank account nominated by the employee. 

(2) On or prior to pay day, the employer shall state to each 
employee in writing the amount of wages to which he/she is 
entitled, the amount of deduction made therefrom and the net 
amount being paid to him/her. 

(3) Payment for overtime worked during the second week 
of a particular period need not be made until the next follow- 
ing pay period. 

16.—ANNUAL LEAVE 
(1) (a) An employee other than a casual employee shall be 

allowed annually, after twelve months' continuous 
service, a period of 4 weeks leave including non- 
working days, provided that employees working 
north of the 26th parallel South Latitude shall be 
allowed an additional 1 week's leave including non- 
working days. 

(b) In addition to the leave prescribed in paragraph (a) 
of this clause an employee who is regularly rostered 
to work on any day of the week, not excluding pub- 
lic holidays, shall be allowed an additional one week 
of leave. Provided that where an employee is so 
rostered for part of a year, the amount of additional 
leave shall be the same proportion of 1 week as such 
part bears to a year. 

(c) For administration purposes, all annual leave enti- 
tlements, will be recorded in equivalent average 
weekly hours of work in accordance with Clause 9.— 
Hours of Work—Day Employees or Clause 10.— 
Hours of Work—Shift Employees of this Order. 
When an employee proceeds on leave, his/her enti- 
tlement calculated in accordance with this subclause, 
will be debited by the number of ordinary hours he/ 
she would have worked on his/her ordinary roster 
during the period of leave. 

(d) The annual leave referred to in this clause shall for 
day employees only, be exclusive of any public holi- 
days prescribed by this Order, and for each holiday 
which falls within such an employee's annual leave, 
1 day shall be added to such leave. 

(2) (a) Before going on annual leave, an employee to whom 
this clause applies, shall be paid for such leave the 
amount he/she would have earned had he/she been 
at work during the relevant period. 

(b) An employee other than a shift employee proceed- 
ing on annual leave shall have his/her base pay in- 
creased by the amount of 22.5% while on annual 
leave. 

(3) Annual leave shall be given and taken in a continuous 
period, not later than 12 months after it accrues, and wherever 
practicable at the time an employee specifies. Provided that if 
so requested by an employee and agreed to by the employer, 
annual leave shall be allowed and taken in separate periods 
and wherever practicable at the time he/she specifies. 

Provided further that where surplus staff to roster require- 
ments are available, the employer may direct an employee, 
with a minimum of 4 week's notice, to take up to a maximum 
of one week of accrued leave in any 1 calendar year. 

Any grievance in relation to the operation of this provision 
shall be dealt with in accordance with Clause 7.—^Employee 
Relations Procedures. 

(4) An employee whose services are terminated by an em- 
ployer other than in accordance with subclause (5) of Clause 
5.—Contract of Employment or who leaves his/her employ- 
ment during any qualifying period for annual leave shall, in 
respect of die period worked, be paid the cash equivalent of 
annual leave in the same proportion which the period worked 

bears to a year. Such payment shall be calculated in the same 
manner as the payment prescribed in paragraph (2)(a) hereof. 
Where a full 12 months entitlement has accrued the employee, 
other than a shift employee, shall also be entitled to the pay- 
ment as prescribed in paragraph (2)(b) hereof. 

(5) Where an employee with 12 months' continuous service 
is employed for part of the twelve monthly period on different 
work cycles or rosters the leave entitlements set out in para- 
graphs (a) and (b) of subclause (1) of this clause shall be cal- 
culated on a proportionate basis. 

(6) An employee living north of the 26th parallel South 
Latitude who proceeds on annual leave is entitled to annual 
leave travel assistance in accordance with the following pro- 
visions: 

(a) When an employee (other than a part time employee) 
proceeds on annual leave for 1 week or more which 
may be inclusive of rostered days off and public holi- 
days, he/she shall be entitled to annual leave travel 
assistance in the form of a return air ticket to Perth 
or reimbursement of actual travel costs up to the value 
of a return economy class airfare to Perth. 
Following the completion of 12 months continuous 
service an employee is entitled to claim travel as- 
sistance in respect of 2 trips per annum in relation to 
annual leave. 
An employee, however, may request a pro rata ap- 
plication of the above entitlement each 6 months. 

(b) When a part time employee who has no entitlement 
to travel assistance by any other means proceeds on 
annual leave for 1 week or more which may be in- 
clusive of rostered days off and public holidays, he/ 
she shall be entitled to annual leave travel assistance 
in the form of 1 return air ticket to Perth per annum 
or reimbursement of actual travel costs up to the value 
of one return economy class airfare to Perth for the 
employee only. 

(c) Travel assistance provided to employees who are not 
travelling to or through Perth may be subject to taxa- 
tion and the appropriate deduction will be made from 
the assistance granted and the net amount paid to 
the employee. The gross amount of assistance will 
be included on the employee's group certificate as 
"other earnings" and the tax deducted included in 
the amount of tax shown on the Group Certificate. 

(d) Employees may use an entitlement to annual leave 
travel assistance without necessarily proceeding on 
annual leave, but such travel assistance will be sub- 
ject to taxation and the appropriate deduction made 
in accordance with paragraph (c) above. 

(e) Where an employee proceeds on annual leave he/ 
she may use 2 entitlements to annual leave travel 
assistance for the 1 period of annual leave. How- 
ever, the additional travel assistance will be subject 
to taxation and the appropriate deduction made in 
accordance with paragraph (c) above. 

(f) An employee may accumulate entitlements to an- 
nual leave travel assistance. 

(g) An employee other than a part time employee whose 
spouse or dependants reside with him/her in the area 
of employment, the spouse and each dependants in 
their own right shall be entitled to annual leave travel 
assistance in accordance with paragraph (a) above, 
provided that neither the spouse nor dependants have 
an entitlement which exceeds the entitlement in para- 
graph (a) above inclusive of other sources. 
An employee is not entitled to the benefits of this 
clause both as an employee and as the spouse of an 
employee. 
For the purposes of this clause a spouse shall in- 
clude either a de facto wife or husband residing with 
the employee and dependants shall mean— 

(i) children under 16 years of age residing with 
the employee, or 

(ii) bona fide full time students less than 25 years 
of age. 



(h) It is a condition of this clause that the benefits apply 
only if the employee's contract of employment con- 
tinues after the leave is completed. If an employee 
fails to resume work on completion of the leave the 
employer may deduct from any monies due to the 
employee the cost of such assistance. 

17.—PUBLIC HOLIDAYS 
(1) (a) Except as hereinafter provided, an employee shall 

be entitled to the foUowing public holidays without 
loss of pay up to a maximum of 7.6 hours: 
New Year's Day, Australia Day, Good Friday, Easter 
Monday, Easter Tuesday, Foundation Day, Labour 
Day, Anzac Day, Queen's Birthday, Christmas Day 
and Boxing Day or such other day as is generally 
observed in the locality as a substitute for any of the 
said days respectively. 

(b) By agreement between an employer and the major- 
ity of his/her employees in a particular work place, 
other days may be substituted for the said days or 
any of them. 

(2) Where an employee is absent from his/her employment 
on the working day before or the working day after a public 
holiday prescribed in subclause (1) hereof without reasonable 
excuse, or without the consent of the employer, the employee 
shall not be entitled to payment for such holiday or holidays. 

(3) Work done on any of the public holidays prescribed in 
this clause shall be paid for at the rate of triple time, provided 
that employees who work on a public holiday pursuant to a 12 
hour shift roster shall be paid at the rate of double time for the 
first 4 hours. 

(4) Where consequent upon any visit to Australia of Her 
Majesty the Queen or any other member of the Royal Family, 
a public holiday is proclaimed by Order in Council or other- 
wise gazetted by the authority of the Commonwealth or of the 
State Government under any State Act throughout any Com- 
monwealth Territory or any State or part thereof, such day 
shall within the defined locality be deemed to be a holiday for 
the purposes of this Order; provided that an employee shall 
not be entitled to the benefit of more than one holiday conse- 
quent upon such visit. 
(5) (a) Where a holiday is enacted, proclaimed or gazetted 

by authority of the Commonwealth Government or 
Western Australian Government in substitution for 
a public holiday mentioned in this clause, and such 
proclaimed or gazetted holiday is to be observed 
generally by persons throughout Western Australia 
or the Karratha region, then such day shall be deemed 
to be a holiday for the purposes of this Order, and 
employees covered by this Order shall be entitled to 
such holiday. 

(b) In the event of a substitute day being enacted, pro- 
claimed or gazetted as aforesaid, the day on which 
the public holiday falls in fact shall not be deemed 
to be a holiday for any purpose of this Order. 

(c) Where an additional holiday is proclaimed or 
gazetted by the authority of the Commonwealth 
Government or Western Australian Government and 
such proclaimed or gazetted holiday is to be observed 
generally by persons throughout Western Australia 
or Karratha region, or when such a proclaimed or 
gazetted day is, by any required judicial or adminis- 
trative order, to be so observed, then such day will 
be deemed to be a holiday for the purposes of this 
Order, for employees covered by this Order. 

18.—SICK LEAVE 
(1) An employee (other than a casual employee) who is ab- 

sent from his/her work on account of personal illness or in- 
jury shall be entitled to sick leave for ordinary hours without 
deduction of pay in accordance with this clause. 

(2) (a) An employee shall accrue sick leave entitlements at 
the rate of 10 working days in each year of service. 
Provided that for the purposes of such accrual where 
an employee is engaged on a 12 hour shift roster, a 
working day shall be regarded as 7.6 hours. 

(b) Whilst employment with the employer remains con- 
tinuous, sick leave shall accumulate from year to year 
so that any leave entitlement not taken in one year 
may be taken in any subsequent year. 

(3) (a) An employee shall not be entitled to paid sick leave 
for any period in respect of which he/she is entitled 
to worker's compensation. 

(b) An employee shall as soon as possible and prefer- 
ably before the start of work, inform the employer 
of his/her inability to attend for duty and, as far as 
practicable, state the nature of his/her illness or in- 
jury and the estimated duration of absence. 

(c) An employee shall prove to the satisfaction of the 
employer that he/she was unable on account of his/ 
her illness or injury to attend for duty on the day or 
days for which sick leave is claimed. 

(4) An employee who is sick during a period of annual leave 
may have the leave entitlement credited by the period of ill- 
ness (up to the maximum of the employee's accrued sick leave) 
provided such is supported by suitable medical evidence. 

19.—BEREAVEMENT LEAVE 
An employee, other than a casual, shall be entitled to a maxi- 

mum of 3 days' leave, or in the case of an employee engaged 
on a 12 hour shift roster a maximum of 2 days leave, without 
loss of pay on each occasion and on production of satisfactory 
evidence of the death in Australia of the employee's wife, 
husband, father, mother, brother, sister or child, mother-in- 
law, father-in-law and grandparents. For the purpose of this 
clause "wife" and "husband" shall include de facto wife or 
husband. 

20.—MATERNITY LEAVE 
(1) Eligibility for Maternity Leave 
An employee who becomes pregnant shall, upon produc- 

tion to her employer of a certificate from a duly qualified 
medical practitioner stating the presumed date of her confine- 
ment, be entitled to maternity leave provided that she has had 
not less than 12 months' continuous service with the employer 
immediately preceding the date upon which she proceeds upon 
such leave. 

For the purposes of this clause: 
(a) An employee shall include a part-time employee but 

shall not include an employee engaged upon casual 
or seasonal work. 

(b) Maternity leave shall mean unpaid maternity leave. 
(2) Period of Leave and Commencement of Leave 

(a) Subject to subclauses (3) and (6) hereof, the period 
of maternity leave shall be for an unbroken period 
of from 12 to 52 weeks and shall include a period of 
6 weeks' compulsory leave to be taken immediately 
before the presumed date of confinement and a pe- 
riod of 6 weeks' compulsory leave to be taken im- 
mediately following confinement. 

(b) An employee shall, not less than 10 weeks prior to 
the presumed date of confinement, give notice in 
writing to her employer stating the presumed date of 
confinement. 

(c) An employee shall give not less than 4 weeks' no- 
tice in writing to her employer of the date upon which 
she proposes to commence maternity leave, stating 
the period of leave to be taken. 

(d) An employer by not less than 14 days' notice in writ- 
ing to the employee may require her to commence 
maternity leave at any time within the six weeks im- 
mediately prior to her presumed date of confinement. 

(e) An employee shall not be in breach of this Order as 
a consequence of failure to give the stipulated pe- 
riod of notice in accordance with paragraph (c) hereof 
if such failure is occasioned by die confinement oc- 
curring earlier than the presumed date. 

(3) Transfer to a Safe-Job 
Where in the opinion of a duly qualified medical practi- 

tioner, illness or risks arising out of the pregnancy or hazards 
connected with the work assigned to the employee make it 
inadvisable for the employee to continue at her present work. 



the employee shall, if the employer deems it practicable, be 
transferred to a safe job at the rate and on the conditions at- 
taching to that job until the commencement of maternity leave. 

If the transfer to a safe job is not practicable, the em- 
ployee may, or the employer may require the employee to, 
take leave for such period as is certified necessary by a 
duly qualified medical practitioner. Such leave shall be 
treated as maternity leave for the purposes of subclauses 
(7), (8), (9) and (10) hereof. 

(4) Variation of Period of Maternity Leave 

(a) Provided the addition does not extend the maternity 
leave beyond 52 weeks, the period may be length- 
ened once only, save with the agreement of the em- 
ployer, by the employee giving not less than 14 days' 
notice in writing stating the period by which the leave 
is to be lengthened. 

(b) The period of leave may, with the consent of the 
employer, be shortened by the employee giving not 
less than 14 days' notice in writing stating the pe- 
riod by which the leave is to be shortened. 

(5) Cancellation of Maternity Leave 

(a) Maternity leave, applied for but not commenced, 
shall be cancelled when the pregnancy of an em- 
ployee terminates other than by the birth of a living 
child. 

(b) Where the pregnancy of an employee then on mater- 
nity leave terminates other than by the birth of a liv- 
ing child, it shall be the right of the employee to 
resume work at a time nominated by the employer 
which shall not exceed 4 weeks from the date of 
notice in writing by the employee to the employer 
that she desires to resume work. 

(6) Special Maternity Leave and Sick Leave 

(a) Where the pregnancy of an employee not then on 
maternity leave terminates after 28 weeks other than 
by the birth of a living child then— 

(i) she shall be entitled to such period of unpaid 
leave (to be known as special maternity leave) 
as a duly qualified medical practitioner certi- 
fies as necessary before her return to work, or 

(ii) for illness other than the normal consequences 
of confinement she shall be entitled, either in 
lieu of or in addition to special maternity leave, 
to such paid sick leave as to which she is then 
entitled and which a duly qualified medical 
practitioner certifies as necessary before her 
return to work. 

(b) Where an employee not then on maternity leave suf- 
fers illness related to her pregnancy, she may take 
such paid sick leave as to which she is then entitled 
and such further unpaid leave (to be known as spe- 
cial maternity leave) as a duly qualified medical prac- 
titioner certifies as necessary before her return to 
work, provided that the aggregate of paid sick leave, 
special maternity leave and maternity leave shall not 
exceed 52 weeks. 

(c) For the purposes of subclauses (7), (8) and (9) hereof, 
maternity leave shall include special maternity leave. 

(d) An employee returning to work after the completion 
of a period of leave taken pursuant to this subclause 
shall be entitled to the position which she held im- 
mediately before proceeding on such leave or, in the 
case of an employee who was transferred to a safe 
job pursuant to subclause (3), to the position she 
held immediately before such transfer. 
Where such position no longer exists but there are 
other positions available, for which the employee is 
qualified and the duties of which she is capable of 
performing, she shall be entitled to a position as 
nearly comparable in status and salary or wage to 
that of her former position. 

(7) Maternity Leave and Other Leave Entitlements 
Provided the aggregate of leave including leave taken pur- 

suant to subclauses (3) and (6) hereof does not exceed 52 
weeks: 

(a) An employee may, in lieu of or in conjunction with 
maternity leave, take any annual leave or long serv- 
ice leave or any part thereof to which she is then 
entitled. 

(b) Paid sick leave or other paid authorised Order ab- 
sences (excluding annual leave or long service leave), 
shall not be available to an employee during her ab- 
sence on maternity leave. 

(8) Effect of Maternity Leave on Employment 
Notwithstanding any Order, or other provisions to the con- 

trary, absence on maternity leave shall not break the continu- 
ity of service of an employee but shall not be taken into account 
in calculating the period of service for any purpose of the Order. 

(9) Termination of Employment 
(a) An employee on maternity leave may terminate her 

employment at any time during the period of leave 
by notice given in accordance with this Order. 

(b) An employer shall not terminate the employment of 
an employee on the ground of her pregnancy or of 
her absence on maternity leave, but otherwise the 
rights of an employer in relation to termination of 
employment are not hereby affected. 

(10) Return to Work After Maternity Leave 
(a) An employee shall confirm her intention of return- 

ing to her work by notice in writing to the employer 
given not less than 4 weeks prior to the expiration of 
her period of maternity leave. 

(b) An employee, upon the expiration of the notice re- 
quired by paragraph (a) hereof, shall be entitled to 
the position which she held immediately before pro- 
ceeding on maternity leave, or, in the case of an 
employee who was transferred to a safe job pursu- 
ant to subclause (3), to the position which she held 
immediately before such transfer. Where such posi- 
tion no longer exists but there are other positions 
available for which the employee is qualified and 
the duties of which she is capable of performing, 
she shall be entitled to a position as nearly compara- 
ble in status and salary or wage to that of her former 
position. 

(11) Replacement Employees 
(a) A replacement employee is an employee specifically 

engaged as a result of an employee proceeding on 
maternity leave. 

(b) Before an employer engages a replacement employee 
under this subclause, the employer shall inform that 
person of the temporary nature of the employment 
and of the rights of the employee who is being re- 
placed. 

(c) Before an employer engages a person to replace an 
employee temporarily promoted or transferred in 
order to replace an employee exercising her rights 
under this clause, the employer shall inform that 
person of the temporary nature of the promotion or 
transfer and of the rights of the employee who is 
being replaced. 

(d) Provided that nothing in this subclause shaU be con- 
strued as requiring an employer to engage a replace- 
ment employee. 

(e) A replacement employee shall not be entitled to any 
of the rights conferred by this clause except where 
her employment continues beyond the 12 months 
qualifying pieriod. 

21.—JURY SERVICE 
An employee, other than a casual, required to attend for 

jury service during his/her rostered working hours shall be 
reimbursed by the employer an amount equal to the difference 
between the amount paid in respect of his/her attendance for 
such jury service and the amount of wage he/she would have 
received in respect of the ordinary time he/she would have 



worked had he/she not been on jury service. An employee 
shall notify his/her employer as soon as possible of the date 
upon which he/she is required to attend for jury service. Fur- 
ther, the employee shall give his/her employer proof of his/ 
her attendance, the duration of such attendance and details of 
the amount received in respect of such jury service. 

22.—ACCIDENT PAY 
(1) An employer shall pay an employee accident pay where 

the employee receives an injury for which weekly payments 
or compensation are payable by or on behalf of the employer 
pursuant to the provisions of die Western Australian Work- 
ers' Compensation and Assistance Act, 1983 provided such 
payments are at a rate less than an employee's appropriate 
weekly rate. 

(2) "Accident Pay" means payment of an amount being the 
difference between the amount of compensation paid to the 
employee pursuant to the said Act and payment for the number 
of ordinary hours that the employee would have worked had 
he/she been at work at the rate specified in Clause 11.—Rates 
of Pay, of this Order as the case may be. 

(3) An employer shall pay or cause to be paid accident pay 
during the incapacity of the employee within the meaning of 
the said Act until such incapacity ceases, or until the expira- 
tion of a period of 52 weeks from the date of injury, which- 
ever event shall first occur. 

(4) The liability of the employer to pay accident pay in ac- 
cordance with this clause shall arise as at the date of the injury 
or accident in respect of which compensation is payable un- 
der the said Act, and the termination of the employee's em- 
ployment for any reason during the period of any incapacity 
shall in no way affect the liability of the employer to pay acci- 
dent pay as provided in this clause. 

(5) In the event that the employee receives a lump sum in 
redemption of weekly payments under the said Act, the liabil- 
ity of the employer to pay accident pay as herein provided 
shall cease from the date of such redemption. 

(6) The provisions of this clause shall not apply to casual 
employees. 

23.—CYCLONE PROCEDURES 
(1) Notwithstanding the provisions of Clause 5.—Contract 

of Employment and subject to the provisions of this clause 
the following shall apply when because of a cyclone the em- 
ployer does not require the employee to remain on duty at 
work. 

(2) Each employee who: 
(a) at the commencement of the cyclone period reports 

for and remains at work until otherwise directed by 
the employer, and 

(b) following the "all clear" resumes duty in accordance 
with the direction of the employer, 

shall be paid for his/her normal rostered hours occurring dur- 
ing the period he/she is not required to remain on duty at work. 

(3) An employee who, on any day during the cyclone stand- 
down: 

(a) is required for work and is requested to do so by his/ 
her employer, and 

(b) is not willing or available except in the case of obvi- 
ous hardship as a result of the cyclone to work when 
so requested, 

is not entitled to payment for that day. 
(4) (a) An employee who is required to remain at work dur- 

ing a "red alert" as a result of a cyclone shall be paid 
at overtime rates for each hour worked. 

(b) An employee who is not required to remain at work 
during a cyclone and who is recalled to work shall 
be paid a call-out payment in addition to his/her nor- 
mal rostered hours. 

(5) Following declaration of the "all clear" given in accord- 
ance with the local Cyclone Procedures employees who would 
have normally been on duty are required to resume immedi- 
ately and all others are required to resume on their next rostered 
shift unless the employer notifies them otherwise. 

(6) Where on the day following the resumption of normal 
operations or on any subsequent day an employee cannot be- 

cause of damage caused to the operations by the cyclone be 
usefully employed the employer may stand the employee down 
without pay. 

24.—INDUSTRIAL CLOTHING 
The employer shall provide an adequate supply of uniforms 

necessary for the performance of work in accordance with this 
Order. All items will remain the property of the employer and 
shall be worn by the employee as directed. 

Items supplied shall include shirts, shorts, socks, uniforms, 
head gear, safety footwear and other safety equipment as re- 
quired for the performance of the work and in the interest of 
hygiene and safety, at the discretion of the employer. 

25.—ORDER TO BE POSTED 
A copy of this Order and all amendments thereto shall be 

exhibited or made available by the employer at the main secu- 
rity gate. 

26.—LONG SERVICE LEAVE 
The long service leave provisions set out in Volume 66 of 

the Western Australian Industrial Gazette at pages 1—4 in- 
clusive are hereby incorporated in and shall be deemed to be 
part of this Order. 

27.—PREVIOUS AGREEMENT SUPERSEDED/ 
SAVINGS 

This Order shall supersede the Security Officers' Agree- 
ment in so far as employment by Wormald Security of Secu- 
rity Officers within the Scope of this Order as set out in Clause 
3.—Scope and Application hereof. 

Provided that entitlements previously accrued pursuant to 
Clauses 9,10 and 11 of the Security Officers' Agreement shall 
be available to the employee until taken. This accrual shall be 
taken in accordance with Clause 16.—Annual Leave, Clause 
18.—Sick Leave and Clause 26.—Long Service Leave respec- 
tively of this Order. 

28.—TIME AND WAGES RECORD 
(1) The employer shall keep a record from which can be 

readily ascertained the name of each employee and his/her 
occupation, the hours worked each day, and the wages and 
allowances paid each week. 

Any system of recording by the means of computer/machine 
shall be deemed to comply with this provision to the extent of 
the information recorded. 

(2) The time occupied by an employee in filling in any time 
record or cards or in the making of records shall be treated as 
time off duty, but this does not apply to checking in or out 
when entering or leaving his/her employer's premises. 

(3) The time and wages record shall be open for inspection 
to a duly accredited Union representative during the usual 
office hours at an employer's office or other convenient place; 
provided that an inspection shall not be demanded unless the 
federal or branch secretary of the Union or the district secre- 
tary or organiser of any division suspects that a breach of this 
Order has been committed; provided further that only one 
demand for such inspection shall be made in any one week at 
the same establishment. 

(4) The representative making such inspection shall be enti- 
tled to take a copy of entries in a time and wages record relat- 
ing to the suspected breach of this Order. 

29.—RIGHT OF ENTRY 
(1) For the purposes of interviewing employees on legiti- 

mate union business, or for the purpose of investigating com- 
plaints concerning the application of this Order, but subject to 
any security requirements a duly accredited Union representa- 
tive shall have the right to enter the area occupied by the em- 
ployer during the prescribed non-working hours, on the 
following conditions: 

(a) That he/she has made prior arrangements with a rep- 
resentative of the management or operating Com- 
pany in order to obtain admittance to the area; 

(b) That interviews with employees shall be in a mess, 
dressing room or recreation hut and during meal or 
crib or non-working times or as otherwise arranged 
with the employer; 



(c) That upon conclusion of the meal or crib time, the 
visiting Union representative shall immediately leave 
the plant except as otherwise arranged with the em- 
ployer; 

(d) That a visiting Union representative shall not hinder 
or obstruct an employee in the performance of his/ 
her duties; 

(e) That employees for whom mess rooms are provided 
(or members of the staff) shall not be prevented from 
entering, using or remaining in the mess rooms dur- 
ing meal or crib times. 
These conditions in no way confer a right on a Un- 
ion representative to conduct a meeting on the area 
occupied by the employer. 

(2) Where employees on shift work partake of their crib on 
the job, their employer shall arrange for Union representa- 
tives to have access to these employees at times to be mutu- 
ally arranged subject always to the condition that the 
representative does not interfere with the work being performed 
in the area. 

The entry given by this subclause shall be for the same pur- 
pose as the entry provided by subclause (1) hereof. 

(3) If there is any breach or departure from the above condi- 
tions it shall be reported to the employer, and pending exami- 
nation of any such breach or departure, permission of the Union 
representative concerned to enter the area shall be suspended. 

30.—SHOP STEWARD 
An employee nominated as shop steward shall, upon ac- 

creditation by the Union, be recognised by the employer as 
the representative of the employees. 

An employee so appointed shall be allowed reasonable time 
to attend to union business affecting the employer and the 
employees he/she represents. 

Prior to leaving the job to attend to such union business, the 
shop steward shall obtain the permission of the employer; such 
permission shall not be unreasonably withheld. 

Any dispute in respect of the rights and obligations of the 
shop steward shall be dealt with in accordance with subclause 
(3) of Clause 7.—^Employee Relations Procedures of this Or- 
der. 

31 .—MEDICAL EXAMINATION 
Where an employee is required by the Company to have a 

medical examination in his/her own time, he/she shall be paid 
at the appropriate overtime rate. Where appropriate, the em- 
ployee will be paid the current kilometre allowance if he/she 
uses his/her own vehicle or be reimbursed the cost of any rea- 
sonable fares incurred. 

32.—ORDER MODERNISATION/ENHANCEMENT 
(1) The parties are committed to modernising the terms of 

the Order so that it provides for more flexible working ar- 
rangements, improves the quality of working life, enhances 
skills and job satisfaction and assists positively in the restruc- 
turing process. 

(2) The parties recognise the benefits to all of a fully trained 
and flexible workforce and have identified the following train- 
ing areas which complement the security/emergency functions 
involved and provide comprehensive development opportu- 
nities for Security Officers. 

'B' class drivers licence 
First Aid certificate 
Occupational First Aid certificate 
Occupational Health and Safety 
General operational training 
Electronic surveillance/access control systems and opera- 

tion 
Emergency fire response and firefighting techniques 
Emergency procedures 
Cyclone procedures 
(3) The parties have dealt with changes to the nature of work 

requirements that may arise out of the proposed security up- 
grade within the Structural Efficiency process including the 
operation, data input and monitoring of electronic/computer 
surveillance and/or access control systems. 

(4) The parties are committed to a 6 month trial of a 12 hour 
shift roster and every endeavour will be made to ensure its 
success. Providing the roster proves efficient in operation and 
results in no additional cost to the employer it shall remain in 
place unless either party can demonstrate good reason/unfair- 
ness for it to cease. 

During the trial the roster shall be monitored for it's effect 
including: 

- flexibility 
- efficiency 
- absenteeism 
- job performance 
- job satisfaction 
- cost 

Any grievance in relation to the trial 12 hour shift roster 
shall be dealt with in accordance with Clause 7.—^Employee 
Relations Procedures. 

33.—REDUNDANCY 
(1) Discussions Before Terminations 

(a) Where the employer has made a definite decision 
that the employer no longer wishes the job the em- 
ployee has been doing done by anyone and this is 
not due to the ordinary and customary turnover of 
labour and that decision may lead to termination of 
employment, the employer shall hold discussions 
with the employees directly affected and with their 
union. 

(b) The discussion shall take place as soon as is practi- 
cable after the employer has made a definite deci- 
sion which will invoke the provisions of paragraph 
(a) of this subclause and shall cover among other 
things, any reasons for the proposed terminations, 
measures to avoid or minimise the terminations and 
measures to minimise any adverse affect of any ter- 
minations on the employees concerned. 

(c) For the purpose of such discussion the employer shall 
provide in writing to the employees concerned and 
their union or unions, all relevant information about 
the proposed terminations including the reasons for 
the proposed terminations, the number and catego- 
ries of employees likely to be affected and the number 
of employees normally employed and the period over 
which the terminations are likely to be carried out. 
Provided that the employer shall not be required to 
disclose confidential information the disclosure of 
which would be inimical to the employer's interests. 

(2) Transfer to Lower Paid Duties 
Where an employee is transferred to lower paid duties for 

reasons set out in paragraph (a) of subclause (1) of this clause 
the employee shall be entitled to the same period of notice of 
transfer as the employee would have been entitled to had the 
employment been terminated, and the employer may at the 
employer's option, make payment in lieu thereof of an amount 
equal to the difference between the former ordinary weekly 
rate of wage and the new lower ordinary weekly rate of wage 
for the number of weeks of notice still owing. 

(3) Severance Pay 
(a) In addition to the period of notice prescribed in para- 

graph (a) of subclause (10) in Clause 5—Contract 
of Employment, of this order, for ordinary termina- 
tion, and subject to further order of the Commis- 
sion, an employee whose employment is terminated 
for reasons set out in paragraph (a) of subclause (1) 
of this clause shall be entitled to the following amount 
of severance pay in respect of a continuous period 
of service. 
PERIOD OF CONTINUOUS SERVICE SEVERANCE PAY 
Less than 1 year Nil 
1 year but less than 2 years 4 weeks 
2 years but less than 3 years 6 weeks 
3 years but less than 4 years 7 weeks 
4 years and over 8 weeks 

"Weeks Pay" means the ordinary weekly rate of wage 
for the employee concerned. 



Provided that the severance payments shall not ex- 
ceed the amount which the employee would have 
earned if employment with the employer had pro- 
ceeded to the employee's normal retirement date. 

(b) For the purpose of this clause continuity of service 
shall not be broken on account of— 

(i) any interruption or termination of the employ- 
ment by the employer if such interruption or 
termination has been made merely with the 
intention of avoiding obligations hereunder in 
respect of leave of absence; 

(ii) any absence from work on account of personal 
sickness or accident for which an employee is 
entitled to claim sick pay as prescribed by this 
award or on account of leave lawfully granted 
by the employer; or 

(iii) any absence with reasonable cause, proof 
whereof shall be upon the employee; 

Provided that in the calculation of continuous serv- 
ice under this subclause any time in respect of which 
an employee is absent from work except time for 
which an employee is entitled to claim annual leave, 
sick pay, long service leave and public holidays as 
prescribed by this order shall not count as time 
worked. 

(c) Service by the employee with a business which has 
been transmitted from one employer to another and 
the employee's service has been deemed continuous 
in accordance with subclause (3) of Clause 2 of the 
Long Service Leave Provisions published in Volume 
66 of the Western Australian Industrial Gazette at 
pages 1-4 shall also constitute continuous service 
for the purpose of this clause. 

(4) Employee Leaving During Notice 
An employee whose employment is to be terminated for rea- 

sons set out in paragraph (a) of subclause (1) of this clause may 
terminate employment during the period of notice and, if so, 
shall be entitled to the same benefits and payments under this 
clause had the employee remained with the employer until the 
expiry of such notice. Provided that in such circumstances the 
employee shall not be entitled to payment in lieu of notice. 

(5) Alternative Employment 
The employer, in a particular redundancy case, may make 

application to the Commission to have die general severance 
pay prescription varied if the employer obtains acceptable al- 
ternative employment for an employee. 

(6) lime Off During Notice Period 
(a) During the period of notice of termination of em- 

ployment given by the employer, an employee whose 
employment is to be terminated for reasons set out 
in paragraph (a) of subclause (1) of this clause that 
employee shall for the purpose of seeking other em- 
ployment shall be entitled to be absent from work 
during each week of notice up to a maximum of eight 
ordinary hours without deduction of pay. 

(b) If the employee has been allowed paid leave for more 
than one day during the notice period for the pur- 
pose of seeking other employment, the employee 
shall, at the request of the employer, be required to 
produce proof of attendance at an interview or the 
employee shall not receive payment for the time ab- 
sent. For this purpose a statutory declaration will be 
sufficient. 

(7) Notice to Commonwealth Employment Service 
Where a decision has been made to terminate employees in 

the circumstances outlined in paragraph (a) of subclause (1) 
of this clause, the employer shall notify the Commonwealth 
Employment Service thereof as soon as possible giving rel- 
evant information including the number and categories of the 
employees likely to be affected and the period over which the 
terminations are intended to be carried out. 

(8) Superannuation Benefits 
(a) Subject to further order of the Commission where 

an employee, who is terminated receives a benefit 
from a superannuation scheme, the employee shall 
only receive under subclause (3) of this clause the 

difference between the severance pay specified in 
that subclause and the amount of the superannua- 
tion benefit the employee receives which is attribut- 
able to employer contributions only. 

(b) If the superannuation benefit is greater than the 
amount due under subclause (3) of this clause then 
the employee shall receive no payment under that 
subclause. 

(c) Provided that benefits arising directly or indirectly 
from contributions made by an employer in accord- 
ance with an award, agreement or order made or reg- 
istered under the Industrial Relations Act, 1979 shall 
not be taken into account unless the Commission so 
orders in a particular case. 

(9) Employees With Less Than One Year's Service 
This clause shall not apply to employees with less than one 

year's continuous service and the general obligation on em- 
ployers should be no more than to give relevant employees an 
indication of the impending redundancy at the first reason- 
able opportunity and to take such steps as may be reasonable 
to facilitate the obtaining by the employees of suitable alter- 
native employment. 

(10) Employees Exempted 
This clause shall not apply where employment is terminated 

as a consequence of conduct that justifies instant dismissal 
including malingering, inefficiency or neglect of duty or in 
the case of casual employees, apprentices or employees en- 
gaged for a specific period of time or for a specified task or 
tasks. 

(11) Employer Exemption 
Subject to an order of the Commission, in a particular re- 

dundancy case, this clause shall not apply to the employer if 
at the time such redundancy occurs the employer is employ- 
ing less than 15 employees. 

(12) Incapacity to Pay 
An employer, in a particular redundancy case may make 

application to the Commission to have the general severance 
pay prescription varied on the basis of the employer's inca- 
pacity to pay. 

(13) Dispute Settling Procedure 
Any dispute under these provisions shall be referred to the 

Commission. 
SCHEDULEA 

STRUCTURAL EFFICIENCY PRINCIPLE 
Worm aid Security confirms that it is prepared to process 

increases under the current structural efficiency principle aris- 
ing out of the State Wage Case of September 1989 subject to: 

(1) The union giving the appropriate commitment to the 
Western Australian Industrial Relations Commission. 

(2) Agreement being reached on the following 'agenda' 
items for restructuring, some of which shall be fully 
finalised by the time of processing the first increase 
in the Western Australian Industrial Relations Com- 
mission to allow actual amendments to the Order. 

(3) Ratification by the Western Australian Industrial 
Relations Commission. 

AGENDA—STRUCTURAL EFFICIENCY 
(1) Rate of Pav 

Rate of Pay for Security Officer to be increased by 
$15.00 per week and Rate of Pay for Probationary 
Security Officer to be increased by $12.50 per week 
with consequential adjustments for respective con- 
tinuous shift rates. 

(2) Allowances 
Vary allowances appropriately including location al- 
lowance and travel allowance. 

(3) Probationary Security Officer 
Extend the probationary period to three months, in- 
cluding training. 

(4) Classifications 
Review of current and future duties to build on ex- 
isting flexibility and to take account of new technol- 
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ogy, proposed plant security upgrade and changes 
in plant operations. 

(5) Security Control Officer 
Review of duties, responsibilities and allowance applicable. 

(6) Essential Services 
(a) Review to take account of changes to opera- 

tion of the plant, proposed security upgrade 
and closure of Hearson Village. 

(b) Greater flexibility to more easily accommo- 
dation future changes to operation of the plant. 

(c) Confirm use ofWormald Security Staff in such 
extreme circumstances. 

(7) Training 
Review of training needs for existing requirements 
and in addition to take account of new technology, 
proposed plant security upgrade and changes in plant 
operations the following areas: 
'B' class licence 
First Aid certificate 
Occupational Health and Safety 
Occupational First Aid 
Electronic surveillance 
Emergency fire response and firefighting techniques 
Emergency procedures 
Cyclone procedures 
'B' class licence and first aid certificate to be em- 
ployee's responsibility to attain as a condition of 
employment. 
Also review of payment during training. 

(8) Flexibility Start and Finish Times and RDO's 
Alteration of start and finish times and RDO's to be 
by agreement between the employer and employee 
in consultation with the shop steward rather than the 
union as currently prescribed. 

(9) Continuous Shift Employees 
Review of current continuous shift arrangements 
including an examination of 12 hour shifts and mini- 
mum breaks between shifts. 

(10) Review of Order 
Extensive review of the Order to ensure a document 
which enhances efficiency and productivity and con- 
tinued compatibihty with the Hydrocarbons and Gas 
Production and Processing Award. 

CONFERENCES— 
Matters arising out of— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

BHP Iron Ore Pty Ltd and Another 
and 

The Australian Workers' Union, West Australian Branch, 
Industrial Union of Workers and Others. 

No. C 339 of 1995. 
BHP Iron Ore Pty Ltd, BHP Iron Ore (Goldsworthy) Pty 

Ltd Enterprise Bargaining Agreement II. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
24 November 1995. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

WHEREAS on the 17th and 24th days of November, 1995 
conferences were held by the Commission pursuant to Sec- 
tion 44 of the Act; and 
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WHEREAS, the parties had further negotiated and have now 
reached agreement as to the BHP Iron Ore Pty Ltd, BHP Iron 
Ore (Goldsworthy) Pty Ltd, Enterprise Bargaining Agreement 
H; and 

WHEREAS having heard Mr A.N. Carey and with him Mr 
P. Grogan on behalf of the Applicants and Mr D. Bartlem on 
behalf of the Australian Workers' Union, West Australian 
Branch, Industrial Union of Workers, Mr G. McCulloch for 
the Communications, Electrical, Electronic, Energy, Informa- 
tion, Postal, Plumbing and Allied Workers Union of Australia, 
Engineering and Electrical Division, W.A. Branch, Mr D. 
Mclntyre for the Construction, Mining, Energy, Timberyards, 
Sawmills and Woodworkers Union of Australia (W.A. Branch), 
Mr J. Mossenton for The Automotive, Food, Metals, Engi- 
neering, Printing, and Kindred Industries Union of Workers— 
Western Australian Branch and Mr A. Waddell for the 
Transport Workers Union of Australia, and by consent, the 
Commission, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

(1) THAT the document known as the BHP Iron Ore 
Pty Ltd, BHP Iron Ore (Goldsworthy) Pty Ltd, En- 
terprise Bargaining Agreement 11, and attached hereto 
shall come into operation on and from the 24th day 
of November, 1995. 

(2) THAT the Schedule, which is private to the parties, 
is sealed on the Commission's file and is available 
for perusal only with the permission of the Commis- 
sion and the parties. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Workers' Union, West Australian Branch, 

Industrial Union of Workers 
and 

Western Mining Corporation Limited—Kambalda Nickel 
Operations. 

No. C 320 of 1995. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

16 November 1995. 
Order. 

WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

WHEREAS on the 3rd and 16th days of November, 1995 
conferences were held by the Commission pursuant to Sec- 
tion 44 of the Act; and 

WHEREAS it was demonstrated on the 16th day of No- 
vember, 1995 that the dispute was worsening; and 

WHEREAS, in the opinion of the Commission, it is now 
necessary to prevent the further deterioration of industrial re- 
lations between the parties; 

The Commission hereby orders: 
(a) THAT the respondent remove forthwith from the 

employee personnel files of Mr J. Faupel, 
Mr M. Bradley and Mr G. Kollas the letters dated 
8th November, 1995 and headed, RE Unauthorised 
Absence from Work and signed by Mr P. Wright 
Drilling Superintendent. 

(b) THIS Order shall remain in force until a further con- 
ference at 10.30am, Thursday, 23rd November, 1995 
resolves the matter or the issues are arbitrated in full 
by the Commission. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

O'Donnell Griffin, Ralph M. Lee (WA) Pty Ltd, GBC 
Pilbara Division, Industrelec Pty Ltd and Cervantes 

Electrics 

NOW THEREFORE the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT this application be and is hereby discontinued. 
(Sgd.) RE. SCOTT, 

[L.S.] Commissioner. 

Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch. 

No. C 317 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
14 November 1995. 

Order. 
WHEREAS pursuant to Section 44 of the Act an industrial 
dispute was referred to the Commission; and 

WHEREAS on the 26th and 30th days of October, 1995 
conferences were held by the Commission pursuant to Sec- 
tion 44 of the Act; and 

WHEREAS it was demonstrated that industrial action had 
occurred in support of the Union's claim and was likely to 
continue; and 

WHEREAS the Commission heard initial submissions from 
the parties in Port Hedland then proceeded to inspect, in de- 
tail, all disputed work areas at BHP's Port Hedland Iron Ore 
maintenance operations; and 

WHEREAS the Commission then heard final submissions 
from the parties; and 

WHEREAS GBC Pilbara Division, Industrelec Pty Ltd and 
Cervantes Electrics requested in writing to be made parties to 
the consent Order and are therefore hereby joined; 

The Commission hereby orders, by consent of the parties: 
(a) THAT a site allowance for all disabilities experienced 

on the work in issue of $ 1.50 per hour for each hour 
worked be paid in lieu of the amounts prescribed in 
Clause 18 of the Electrical Contracting Industry 
Award. 

(b) THAT the site allowance of $1.50 per hour is in full 
and final settlement of the Union's claims at BHP's 
Port Hedland Iron Ore maintenance operations. 

(c) THAT the Order operates on and from the 30th day 
of October, 1995. 

(Sgd.) G.G. HALLIWELL, 
IL.Sl Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Communications, Electrical, Electronic, Energy, 

Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch 

and 
Western Australian Government Railways Commission. 

No. C 255 of 1995. 
COMMISSIONER P E SCOTT. 

14 November 1995. 
Order. 

WHEREAS this is an application for a conference pursuant to 
section 44 of the Industrial Relations Act, 1979; and 

WHEREAS a conference was held on Friday the 15th day 
of September 1995; and 

WHEREAS the applicant formally sought leave to 
discontinue the application on the 6th day of November 1995; 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Australian Liquor, Hospitality and Miscellaneous 

Workers Union, Miscellaneous Workers Division, Western 
Australian Branch 

The Board of Management, Fremantle Hospital. 
(No. C 107 of 1995). 

COMMISSIONER C.B. PARKS. 
16 Novmeber 1995. 

Order. 
WHEREAS on 18 April 1995 an application was filed in the 
Commission requesting that a conference be convened 
pursuant to s.44 of the Industrial Relations Act, 1979; and 

WHEREAS such a conference was held on 24 May 1995, 
and again on 24 July 1995, and on this lastmentioned date the 
parties reached an in principle resolution of the dispute between 
them; and 

WHEREAS a further conference was held on 8 November 
1995 when the Commission, with the consent of the parties, 
granted the Hospital Salaried Officers Association of Western 
Australia (Union of Workers) the right to intervene and be 
heard; and 

WHEREAS at the lastmentioned conference the applicant 
and the respondent finalised an arrangement between them 
which reflects a classification nomenclature that satisfies the 
objection of the intervenor; 

AND WHEREAS the applicant and the respondent request 
that the arrangement made between them be given force and 
effect by order of the Commission; 

NOW THEREFORE the Commission, pursuant to the 
powers conferred on it under the Industrial Relations Act, 1979, 
hereby orders: 

1. THAT Enrolled Nurses (Anaesthetic Department), 
employed by the respondent, shall be paid at the rates 
of salary applicable to Anaesthetic Technicians em- 
ployed pursuant to the Hospital Salaried Officers' 
Award, 1968 or its successor. 

2. THAT this Order shall have effect on and from 24 
May 1995. 

(Sgd.) C. B. PARKS, 
[L.S.] Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Dorsogna Ltd 

and 
Transport Workers' Union of Australia, Industrial Union of 

Workers, Western Australian Branch. 
(No. C 324 of 1995). 

COMMISSIONER P E SCOTT. 
14 November 1995. 

Order. 
WHEREAS this is an application for a conference pursuant to 
section 44 of the Industrial Relations Act, 1979; and 

WHEREAS the applicant advised, on the 6th day of 
November 1995, prior to the convening of such conference, 
that the matter was now settled between the parties; 

NOW THEREFORE the Commission pursuant to the powers 
conferred on it under the Industrial Relations Act, 1979 hereby 
orders— 

THAT this application be and is withdrawn by leave. 
(Sgd.) P. E. SCOTT, 

[L.S.] Commissioner. 

CONFERENCES— 
Matters referred— 

Editor's Note: Relative Reasons for Decision and Order 
published at (75 WAIG 3088) 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Austrahan Builders' Labourers' Federated Union of 

Workers—Western Australian Branch 
and 

Southdown Construction Co Pty Ltd and Others. 
(No. CR 218 of 1995). 

COMMISSIONER P E SCOTT. 
19 September 1995. 

Reasons for Decision. 
THE COMMISSIONER: This matter came before the 
Commission foUowing a conference which did not resolve 
the dispute between the parties being a claim for a site 
allowance of $2.15 per hour to be paid to employees employed 
by the Respondents at the construction site at the comer of 
Crawley Avenue and Mounts Bay Road, Crawley. 

The Respondents objected to the claim for various reasons 
and the particular reason submitted by S Sarich and Sons Pty 
Ltd ("Sarich") was that there was no industrial matter before 
the Commission. 

The basis of Sarich's submission is that it does not employ 
any employees on that site other than employees covered by 
Workplace Agreements pursuant to the Workplace Agreements 
Act 1993. 

Mr Giffard for the Applicant says that in accordance with 
section 26A this Commission cannot receive in evidence, or 
inform itself, of any workplace agreement and thus is prohib- 
ited from receiving into evidence any communication what- 
soever which would inform it of the existence of workplace 
agreements which may have an impact on the Commission's 
jurisdiction. 
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Section 26A provides: 
"26A. In the exercise of its jurisdiction the Commission 

shall not— 
(a) receive in evidence or inform itself of any 

workplace agreement or any provision of a 
workplace agreement; or 

(b) award particular conditions of employment to 
employees who are not parties to a workplace 
agreement merely because those conditions 
apply to any other employees who are parties 
to a workplace agreement." 

The Commission must be able to determine whether or not 
it has jurisdiction to deal with a matter on the basis that the 
employee and employer in any particular matter may be cov- 
ered by a workplace agreement. It would be an absurdity for 
section 26A to be read to mean that the Commission could 
not inform itself that such a workplace agreement is in exist- 
ence and in force. If it were not able to do so the Commission 
would not be able to determine whether or not it has jurisdic- 
tion. On this basis the letter from the Commissioner of 
Workplace Agreements confirming the registration of 
Workplace Agreements between the employees concerned and 
Sarich has been accepted into evidence. 

It should be noted that on 7 September 1995, two docu- 
ments were accepted into evidence, being documents which 
purported to be Workplace Agreements, however, at the time 
that those documents were accepted into evidence there was 
no other evidence that they had been lodged with or regis- 
tered by the Commissioner of Workplace Agreements. Sarich 
sought and was granted an adjournment to clarify whether 
such documents had been so lodged or registered. The Com- 
mission reconvened on 13 September 1995 and received into 
evidence a letter dated 12 September 1995 from the Commis- 
sioner of Workplace Agreements to S Sarich and Sons Pty 
Ltd (Exhibit 1). Upon receipt of that exhibit, the two docu- 
ments noted above were returned to Sarich on the basis that 
the Commission is unable to receive such documents into evi- 
dence in accordance with section 26A of the Industrial Rela- 
tions Act, 1979. 

The material before the Commission demonstrated that: 
1. S Sarich and Sons Pty Ltd has a contract to perform 

concrete work on the site in question; 
2. This contract will involve one day's work per month; 
3. No work was performed on the site by Sarich's em- 

ployees prior to 1 August 1995; 
4. Sarich's only employees as at 1 August 1995, namely 

Ante Lelas, Andrew Grant and Gary Jones each 
signed a Workplace Agreement; 

5. Those Workplace Agreements were registered by the 
Commissioner for Workplace Agreements on 12 
September 1995, and, according to section 19 of the 
Workplace Agreements Act came into effect on the 
day upon which they were signed being 1 August 
1995. 

On the basis of sections 7C and 7D of the Industrial Rela- 
tions Act, 1979, from 1 August 1995 this Commission has no 
jurisdiction to deal with any matter involving Sarich and its 
employees whose employment is subject to a workplace agree- 
ment that is in force. 

The matter which then arises is whether, prior to 1 August 
1995, those parties constitute employer and employees for the 
purposes of the Act. The application for the conference at first 
instance was filed on 21 July 1995 and Mr Giffard for the 
Applicant says that any work performed between 21 July 1995 
and 1 August 1995 by employees on that site constitutes work 
covered by the Industrial Relations Act. 

The evidence was that no work was performed on the site 
concerned by the employees of Sarich prior to 1 August 1995. 
In that case, there is no work performed by employees of Sarich 
in relation to this application which would enable the Com- 
mission to find that an industrial matter existed prior to 1 
August, 1995. 

On this basis, I find that in respect of S Sarich and Sons Pty 
Ltd, there is no industrial matter before the Commission and 
accordingly S Sarich and Sons Pty Ltd is not a party to these 
proceedings. 
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Appearances: Mr G GifFard appeared on behalf of the Ap- 
plicant union. 

Mr K J Dwyer appeared on behalf of Southdown Construc- 
tion Company Pty Ltd. 

Mr M C Hotchkin (of counsel) appeared on behalf of Sarich 
and Sons Pty Ltd. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Communications, Electrical, Electronic, Energy, 

Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch 

and 
Ralph M Lee Pty Ltd. 
(No. CR 394 of 1994). 

COMMISSIONER A.R. BEECH. 
23 November 1995. 

Order. 
WHEREAS a matter was referred for hearing and 
determination; 

AND WHEREAS the applicant subsequently requested that 
the application be discontinued; 

AND HAVING heard Mr A. Lovell on behalf of the 
Applicant and Mr P. Stillman on behalf of the Respondent; 

NOW THEREFORE, I the undersigned. Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act 1979, hereby order— 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S.] Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Metro Meats International 

and 
Australasian Meat Industry Employees Union, Industrial 

Union of Workers, West Australian Branch. 
(No. CR228 of 1995). 

COMMISSIONER A R BEECH. 
17 November 1995. 

Order. 
WHEREAS a conference was convened in the Commission; 

AND WHEREAS the matter in dispute was referred for 
hearing and determination; 

AND WHEREAS the applicant subsequently advised the 
Commission that it no longer wished to proceed and sought 
leave to withdraw the application; 

AND HAVING heard Mr J Uphill on behalf of the Applicant 
and Mr G Ferguson on behalf of the Respondent; 

NOW THEREFORE I, the undersigned, Commissioner of 
the Western Australian Industrial Relations Commission, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, and by consent, hereby order: 

THAT the application be withdrawn by leave. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 

75 W.A.I.G. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

and 
East Perth Electrical Services and Others. 

No. CR 463 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
16 Febraary 1995. 

Reasons for Decision. 
SENIOR COMMISSIONER: The matter finally referred to 
the Commission for hearing and determination pursuant to 
Section 44 of the Act is as follows: 

"(1) Whether the claims hereunder constitute an indus- 
trial matter and whether the Western Australian In- 
dustrial Relations Commission has jurisdiction to 
hear and determine these claims. 

(2) WMC Engineering Services Pty Ltd and Western 
Mining Corporation Limited (hereinafter jointly and 
severally referred to as "WMC") and each of them 
shall not, whether by its servants, agents or other- 
wise, refuse clearance or access to any of its em- 
ployees or prospective employees or its contractors' 
employees or prospective employees to any site 
where work is carried out by, for or on behalf of 
WMC as principal or otherwise unless prior to so 
refusing, WMC has advised, in writing, the employee 
or prospective employee and the employer (if any) 
concerned of its intention to so refuse clearance or 
access and full particulars of the reasons therefor; 
and 

(3) Onatech Pty Ltd trading as Aust-Asia Recruitment 
Network shall not supply, verbally or otherwise, any 
information to WMC concerning any person with- 
out first having provided, in writing, to that person 
all the information proposed to be supplied. 

The respondents object to and oppose the claims and fur- 
ther contend that as no employer/employee relationship 
exists the Commission is therefore without jurisdiction 
to make the orders sought by the applicant." 

(Schedule on File) 
The background to this matter commences with the filing of 

applications No. C 413 of 1994 and No. C 435 of 1994 by the 
Metals and Engineering Workers' Union—Western Austral- 
ian Branch with East Perth Electrical Services and Stalker 
Pumps respectively as respondents. The schedules to those 
applications stated: 

"The applicant Union seeks an urgent conference regard- 
ing the dismissal of Robert Allardyce from his employ- 
ment as a Fitter with the respondent at the Mt Keith 
project. 
For reasons unknown, Mr Allardyce has been denied ac- 
cess to the project. 
The Union believes this action to be harsh and unfair and 
requires the assistance of the Commission in order to re- 
solve the matter. 
It is requested that Mr Tony Estone, Acting Manager of 
the Company, be present at the Conference." 

(Schedule from application No. C 413 of 1994) 
"Mr J. Hooks, a member of the applicant Union, has been 
employed by Stalker Pumps as a Fitter. 
When requested by his employer to proceed to Mt Keith, 
a site operated by Western Mining Corporation, to carry 
out a job lasting three days, Mr Hooks agreed. However, 
before he could proceed Mr Hooks had to complete a 
form outlining his previous work experience over the past 
four years, his permanent residence, age, etc. 
Mr Hooks was then informed that he had not been cleared 
to work on site at Mt Keith and had not been given any 
reason for this decision. 
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The situation is causing Mr Hooks and the Union grave 
concern, as being precluded from carrying out duties at 
Mr Keith could be prejudicial against him in any future 
employment. 
Under the circumstances the assistance of the Commis- 
sion is sought in an endeavour to resolve the matter and 
we respectively request that it be joined to Application 
No. C 413 of 1994, which is the MEWU v. East Perth 
Electrical Services, as they are similar in nature." 

(Schedule from application No. C 435 of 1994) 

The conference held in relation to matters C 413 of 1994 
and C 435 of 1994 was ultimately adjourned to allow the ap- 
plicant to seek legal advice. This was apparently done and 
application No. C 463 of 1994 was filed and a conference in 
relation to all these matters was held on 29th November, 1994 
to examine and consolidate all matters in dispute between the 
parties. No agreement was reached and counsel for both 
W.M.C. and Aust-Asia stated that they wished to argue that 
the Commission lacked jurisdiction in the matter so far as their 
respective clients were concerned. 

The Facts Relating to Jurisdiction 
Evidence was given, so far as is relevant to jurisdiction, by 

Mr AJ. Astone, a Manager with Trubox Nominees trading as 
East Perth Electrical Services, who testified inter alia that the 
company has a contract with W.M.C. at the Mt Keith Nickel 
operation. The system under which employees of East Perth 
Electrical Services were sent to the Mt Keith site of W.M.C. 
was: 

"SCHAPPER, MR: So just recapping, Mr Astone, you 
or your company would fill this form out in respect of 
each person you wanted to send up there to carry out 
work under the contract?—No. I will take it one step back. 
We would place an advertisement for a particular person 
or a particular trade I suppose or whatever the case was— 
whatever the requirement was for someone up there— 
and generally myself or the director of the company would 
check through resumes and various applications from the 
initial advertisement and then we would sort of I suppose 
pick three or four of those people and we would fill out— 
we would get all those people to come in and fill out 
those forms I guess on the basis that it was accepted that 
that was part of the employment criteria. I would sort of 
make, I suppose, a bit of a gut impression and also from 
what—you know, their previous work history or resume 
information contained. We would pick three or four peo- 
ple and all those forms would be filled out and then sent 
to Aust-Asia. 

Then they telephone you within a day or so and say what? 
—I don't know that I ever actually received one of those 
phone calls. Probably one of the girls in the office would 
have received either a "Yes, that person has clearance," 
or, "No, that person doesn't have clearance." 

If the person is given a clearance what happens then?— 
We would have another look through their—you known, 
like I said if there was three or four of them we would 
have a look through their resumes again, possibly get them 
to come in for another bit of a chat, and in fact actually 
we very rarely spoke to people prior to getting that clear- 
ance because of the fact that the clearance was required 
before we could offer them employment I suppose. 
You just couldn't employ them unless they had gotten 
the clearance? You have to say your answer?—Yes. No, 
we couldn't employ them until we received a clearance. 
So when you get the clearance back and you decide to 
engage a particular employee what then is the system?— 
We would fill out another form which was just a request 
for contractors' accommodation." 

(Transcript Pages 66 and 67) 

In relation to Mr R.M. Allardyce, a Mechanical Fitter, Mr 
Astone testified that Mr Allardyce had been selected for em- 
ployment by East Perth Electrical Services subject only to 

passing a security check performed by Aust-Asia Recruitment 
Network. He stated inter alia: 

"When you say there was a refusal, a clearance refusal, 
what does that mean specifically?—We didn't receive an 
ID or a site clearance— 
Aust-Asia rang up and said Allardice isn't clear, didn't 
they?—Yes. 
Did Western Mining ring you at all about that?—No. 
It was Aust-Asia?—Yes. I think we actually rang them to 
try and hurry it up because it was a bit of pressure to— 
and did you ask why a clearance hasn't been granted?—No. 
Do you know why a clearance wasn't granted?—No." 

(Transcript Page 75) 
Ms J.M. Glasson of Aust-Asia gave evidence that as to Mr 

Allardyce: 
"Go to the next one—that is Mr Allardyce. We see the 
same sort of thing, don't we?—That's right. 
We see that—if I could just race through it quickly—he 
worked for Vibro Vac. J. Cramer's was spoken to. The 
comments that he made are set out down there. Skilled 
Engineering was spoken to and the comments they made 
were set out there and that's all and then at the top again, 
"D. Joyce rejected—safety issue due to alcohol problem. 
Negative attitude." Is that right? Is that what has been 
recorded?—Yes, I would say so." 

(Transcript Page 98) 
Mr D.C. Joyce, Senior Contracts Engineer for Kinhill 

Engineerings Pty Ltd, gave evidence that they held a contract 
with Western Mining Engineering Services for the procure- 
ment and construction of the Mt Keith nickel project. W.M.C. 
were the client for whom the project was undertaken. He fur- 
ther testified that: 

"Perhaps you can tell us what you understand the proce- 
dure in 5.1 to have been?—My understanding is that for 
all intended employees that the contractor wish to send 
to site he and the employee complete an application form. 
That is faxed off to this fax number here. It is then checked 
by Aust-Asia and, depending on what they find, they ei- 
ther refer that matter to WES or approve the employee. 
To what class of employees does this system apply?—As 
far as I'm aware, it applied to all employees. 

What was your role in this process?—At the same time 
that I took on the senior contracts engineer's duties, part 
of his previous duties were the liaison with Aust-Asia 
with regards to reference checking, and so I took on those 
duties as well. 
What did those duties involve?—Basically I would be 
contacted by Aust-Asia if they had concerns about any 
proposed employee and they would consult me with those 
concerns as to whether or not that employee should be 
permitted to come to site. 
Who would make the decision as to whether that em- 
ployee would come to site?—I did. 

Are you able to say whether in making your decision you 
obtained information from anyone other than Aust-Asia? 
—No. 
No, you can't or, no, you didn't?—No. I only spoke to 
Aust-Asia. 
So it was only on the basis of the information provided 
by Aust-Asia that you made the decision. You accept that 
you decided that they would be rejected?—Correct. 
Can you now recollect anything else about these indi- 
viduals?—No, I don't, I'm sorry, apart from what you 
have read out. 
Was it part of the system that the prospective employees 
themselves would be contacted direct before you decided 
not to admit them to site?—No, it was not. My under- 
standing of the system was that if I decided to not permit 
anybody to come to site, that person's contractor would 
be advised. 
Of that?—Yes. 
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Any anything else?—There were occasions where, if the 
contractor wished to query it, Aust-Asia would give them 
my contact name and number. 
And you would say or do what?—If the contractor called 
me? 
Yes?—If the contractor called me I would generally say 
that if he felt strongly about the application he could 
resubmit with as much detail as possible in support of his 
resubmission. Other than there was nothing more I could 
do. 

Well, we will come back to that in a minute. What sorts 
of reasons or on what sort of basis would you reject em- 
ployees applying for a clearance?—The main criteria I 
was given was attitude and performance with regard to 
safety, ability to live and work in a remote site, general 
attitude to work, any undisclosed workers compensation 
claims or any other false information on the application 
form. 
In what circumstances would a police clearance be re- 
quired?—I never sought any police clearances. 
In the ordinary sort of case what inquiries would WES 
have made other than through Aust-Asia?—None other 
than through Aust-Asia. 
So it was left totally to Aust-Asia?—Correct. 

Yes, but I'm talking about, you want to get a picture of a 
person in order to make a judgement about whether they 
are suitable to admit to the site for the purposes of work- 
ing there. Is that right?—Correct, and living there, I should 
say. 
Living and working there?—Yes. 
You can't work there unless you live there?—That's right. 
If authority to occupy the camp is withdrawn, the person 
effectively had to leave the area. Is that right?—That's 
my understanding, yes. 
Yes. There's nowhere else to live but in Western Min- 
ing's camp, is there?—At Mount Keith, that's right, yes. 

SCHAPPER, MR: Well, can you just tell us in your own 
words then, Mr Joyce, what the purpose of the whole exer- 
cise was?—The purpose of the exercise was to try and have 
very high safety standards on the site. It was to try and have 
a—I guess, a reasonably content camp site where we had 
so many people living and working closely together. It was, 
I guess, part of a general-type quality control procedure 
where we—if we had horribly bad tradesmen, we would 
prefer not to have them as well, and I guess with so many 
people living together it was just trying to ensure that we 
had as few problems as possible. 

And what is it that comes under or falls under the de- 
scription, "work attitude"?—To a large extent I would 
rely on Austasia to tell me that. 
You would have no way of knowing whether the infor- 
mation provided to you by Austasia was actually correct 
or not, would you?—No, I would not. 
Do you think that there's any necessity to raise these mat- 
ters with the person concerned before you make your 
decision as to whether they are to work there or not? 

THE SENIOR COMMISSIONER: Yes, I take the point. 
Mr Schapper, my understanding is that from Mr Joyce 
that he was unaware or—I'm sorry, he had no contact 
with the individual employees of contractors who were 
refused site permission on his advice. I don't know that 
you need to take it any further, do you? 
SCHAPPER, MR: Yes. 
The policy was, wasn't it Mr Joyce, that no-one other 
than Austasia was to be told the reasons for the rejec- 
tion?-That's my understanding, yes. If I could correct that, 
at times I did discuss particular issues with Mr Egan. 

But apart from Mr Egan the policy was and the practice 
actually followed was that no-one was to be told the rea- 
sons for the rejection other than Aust-Asia or Mr Egan? 
—Correct, yes. 
Specifically the policy was that neither the contractor not 
the contractor's employee who was rejected was to be 
told?—Correct. 
Why was that?—As you say, it was company policy which 
I followed, but my understanding of the reasons for it 
were to maintain confidentiality to ensure that we got as 
much accurate information as possible. 
When you say it was company policy it was WES policy? 
—Correct, yes. When I talk about company policy we 
were basically part of the WES team. 
You were a WES outfit?—Yes. 
And no-one was to be told the reasons for rejection so 
that the confidence of the persons providing the informa- 
tion would be observed. Is that what you are saying?— 
That's only my assumption about why it was company 
policy. 
You were directed by WES not to disclose the informa- 
tion, weren't you?—Correct, yes. 
Were you told by WES why that was to be?—No I wasn't. 
Your assumption is that it was to preserve the confidence 
of those providing the information and thus keep the flow 
of confidential information coming?—We wanted to en- 
sure that we had accurate information about people. 
And not telling the people what that information was nec- 
essary for that purpose?—No. The reasons I did not tell 
them was because it was company policy not to tell them." 

(Transcript Pages 103, 104, 105, 107, 108, 109 and 110) 
Mr G. A. Egan, Procurement and Construction Manager for 

the Mt Keith Project, gave evidence that: 
"And from who was it in WMC Engineering Services or 
Western Mining that you took your instructions or, alter- 
natively, reported?—A chap called Lew Carson. 
What was his position?—He was the engineering man- 
ager for the Mount Keith project. 
And was he on site or was he in Perth?—Perth. 
He was in Perth. He was the person with whom you dealt? 
—Yes. 

All right. This system of pre-employment checks. Are 
you familiar with that?—Yes. 
Can you tell us broadly what it was and how it came to be 
instituted?—What it was was a system put in place to 
have all individuals who would be going to the site and 
living in the camp—they would have to be processed 
through the screen facility. It's purpose was to ensure that 
individuals met our criteria. 
Yes, and what were those criteria?—Experienced work- 
ers, safe history—what do you say; a history of safe work- 
ing practices, don't have a history of misbehaviour in 
work sites and camps—that type of thing. 

Sorry; just pausing there, the safety of the employees on 
the site was a consideration?—Yes. 
In this system of pre-employment screening?—Yes. 
What else?—Ensuring that individuals have—or don't 
have a history of what we considered to be unsatisfactory 
behaviour; like, fighting in the wet (mess), letting off fire 
extinguishers around the camp. I just can't quite think at 
the moment but  
Just cast your mind back. Under this heading, what sorts 
of behaviour?—Well, I would consider anyone who has 
been in a fight in a previous camp)—I wouldn't want them 
in the camp at Mount Keith. 
They would fall under the general heading I suppose of 
attitude?—Yes. 
So if a person had what was thought to be an unsatisfactory 
attitude displayed by something in the past they would be re- 
jected?—Yes, that's right. The applications that were completed 
by each individual listed their references, their referees. 
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Yes?—And it's from those referees we got that informa- 
tion. 
And that was done through the agency of Aust-Asia Re- 
cruitment Network?—That's right. We commissioned 
them. We gave them a contract to do that for us. 

But if you get Aust-Asia to do a pre-employment check 
by ringing the three previous employers or a number of 
previous employers and one of them said this guy was 
unreliable, would he be cleared for site?—I don't know. 
I don't think I could answer that. It depends on the cir- 
cumstances. Whilst I don't recall individual names, I have 
been contacted during the course of the project by Aust- 
Asia and there are occasions where I have overruled. Well, 
not so much overruled, but the recommendation to Aust- 
Asia was well, "Do you think we should send him to site?" 
and I said, "Well I don't think it's sufficient grounds not 
to send him to site, give him an approval." 
Right, so you didn't think it was sufficient grounds so 
you would direct them to grant an approval?—Mm. 
And that person would then be given a number of some sort 
that would give them access to the site?—That's right, yes. 
So the decision was yours?—Or who—the other people 
I appointed on my behalf. 
Yes, that's Mr Joyce and Mr O'Neill?—That's correct, 
yes. 
But whilst you were running it, the decision as to whether 
any given person would get on to the site or not was your 
decision in the end?—Yes. 

SCHAPPER, MR: Just tell us again, Mr Egan, what it 
was that the philosophy of the system was?—The idea 
was to clear people. The process of clearance was to check 
their previous history, work history, to ensure that they 
don't have a history of unsafe work practices, unaccept- 
able behaviour, bad conduct. 
So matters personal to them that deal with their suitabil- 
ity to work on that site?—Yes, based on their references. 
Yes. This system applied to every person who came on to 
the site?—All contractors' employees. 
All contractors' employees?—Yes. 
And there were some employees, I think who were—a 
few—not required to go through this process?—No, all 
contractors' employees went through it. 

Can you indicate roughly the number that would have 
been checked out through the life of the project?—I think 
somewhere in the order of about 3000 or4000, but I would 
have to check the records. 
And of those 3000 or 4000, roughly do you know how 
many were rejected?—I thing in the order of about, 200, 
250. 
About 200?—I think so, yes. 
Okay?—But whatever's in the record. Whatever it says 
is right. 
But your recollection is that it was around the 200 fig- 
ure?—Yes, I think so. 
What were these people told about the reason why they 
were being rejected?—Well, they weren't told anything 
by us. We would tell the employer that that individual is 
not acceptable to be mobilised to our site and what the 
contractor—or what the employer did was his business. 
Right, and was the contractor told why it was that that 
person was unsatisfactory?—No, he wasn't. 
Was this a deliberate decision made?—It was. 
Who made that decision?—I think it was a mutual—an 
internal management decision; mine, Lew Carson, the rest 
of the project management team. 
You devised the system?—Yes. 
And you decided that people would not be told why it 
was that they were being rejected for access to site?— 
That's correct. 

The information came from Aust-Asia about these em- 
ployees to you and you dealt with it as you chose I sup- 
pose. Did any information about individuals go back from 
you or your group to Aust-Asia?—There were a few 
names during the course of the project where I advised 
Aust-Asia that if these names ever appeared on an appli- 
cation form in the future, on a reference check one of the 
referees would be me, effectively. 
Those persons were persons who had or were on site who 
had come under notice for some reason or other?—Yes. 
That is, they had misconducted themselves and you 
wanted to make sure that they didn't ?—End up in 
my camp, yes. 
 get back onto the site?—That's right. 
That was people who worked not on the construction— 
some of these people were people who worked not on the 
construction side but some who worked for Leightons on 
the mining side?—I don't know. I don't think so. I'm not 
aware of that. 
You didn't—or did you—tell Aust-Asia about employ- 
ees who had been employed at Nifty who weren't to come 
- - -?—Yes. 
Well, who were to be ?—A warning bell. 
A warning bell?—Yes. 
How did you come to know of these people from Nifty? 
—Through a colleague. 
Through a colleague, so you are down at the wet mess 
one night an you are chatting over a beer ?—No. 
Well, how did it happen?—A colleague—my like number 
on the Nifty project, another Western Mining project. The 
construction manager on that job advised me that he had, 
I think it was, four or five people—their accommodation 
withdrawn from the Nifty camp because they had—I think 
it was a fight or something. I knew the company they 
were working for, the type of individuals. 

Who was that?—I can't remember. I am sorry; I knew 
the type of company they were working for. It was a syn- 
thetic lining company. Knowing that this project, the 
Mount Keith project, would be in the future lining a lot 
of dams, water storages, I wanted to ensure that those 
individuals—and there was a fairly strong likelihood that 
they could have ended up at Mount Keith working for 
another contractor in that business. I didn't think it was 
appropriate to have those in the camp. 

DIXON, MR: Mr Egan, the position was that the system 
that you instigated was confined to the construction work 
initially of the Mount Keith project for Western Mining 
Corporation?—That's correct. 
And you in your capacity as project manager organised 
for a contract to be entered into between what we have 
described as WES and Aust-Asia?—That's correct. 
And that contract with Aust-Asia required Aust-Asia to 
do reference checks for employees of subcontractors who 
were to come onto the Mount Keith site?—Contractors 
and subcontractors, yes. 
Yes?—All contractors. 
The employees of contractors and subcontractors?—Yes. 
that's correct. 
It was not in any way designed to and did not require 
reference checks or site access checks for any Western 
Mining Corporation employee?—No." 

(Transcript Pages 211, 212, 214, 215, 216, 220, 
221 & 228) 

Mr R.M. AUardyce, Mechincal Fitter, testified inter alia that: 
"Can you tell us about that?—I went to the CES and 
checked the board. I was on the dole—I went to the CES 
and checked the board. There was a job for a mechanical 
fitter for 2 weeks. It didn't say where it just says if you 
were prepared to work in an isolated area and you were a 
mechanical fitter and you have done crushers and bits 
and pieces, so I answered the ad, went to the desk, got 
the necessary information from the girls behind the com- 
puter and then phoned up and got an interview. 
That was with who?—That was with Tony. 
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Tony who?—The gentleman who was in  
What is the name of the employer?—East Perth Electri- 
cal. 
So you had an interview with Tony. I think it was on 
Thursday 13 October?—It was Thursday 13 October. 
You went out and saw Tony. Just tell us what the conver- 
sation was?—The conversation was I gave him my trades 
papers, my Australian trades papers, my first aid certifi- 
cates and bit and pieces all on how I handled the job. I 
then discussed what type of work it was he was doing. It 
was primary crusher work that I had already done—stuff 
of that description. 
What did he tell you about where the work was?—He 
said the work was at Mount Keith and if I was prepared 
to work there everything seemed all right. 
Did you talk about when you would go up?—Yes. He 
discussed the actual wages. He said it would be $20 a 
week and I would be on 12 hours a day while I was there. 
Did you talk about when you would actually go up to 
Mount Keith?—The following afternoon. I was to go at 
roughly 1 o'clock. 
How were you to get up there?—Plane. 

From where?—From the airport. 
Did he say when you should present yourself at the air- 
port?—An hour before. We discussed what tools I would 
take, how much I would be allowed in baggage—my suit- 
case and my tools and bits and pieces like that. 

Okay. And what was said about a security check?—A 
security check was as long as I hadn't robbed a bank I 
should be all right. 
Right. So what was your understanding at the end of the 
interview as to whether you had the job or not?—Well, I 
had the job—that was my understanding was that I had 
the job. I had to pass the security check. The security 
check was whether I was going on a gold mine and I was 
going to steal something and I have got a clean record. 
Right. Do you have a police record of any kind?—No. 
Okay. Well, okay, so you left the interview and you went 
where?—I went home. 
And what happened then?—I told the wife I was going 
away the next day. We discussed it seeing as I had got the 
job because I had been unemployed for quite awhile be- 
fore it and discussed it and said, yes, all right, well every- 
thing will be all right and then an hour later I got a phone 
call saying no. 
And who did you get a phone call from?—The secretary. 
The secretary of what?—East Perth Electrical. 
And what were you told?—I had failed a security check. 
And was anything else said?—I asked why and I was 
told basically I had no recourse that was it. They had said 
no and that was it. 
Okay. So you were simply told no. Well, what did you do 
from there?—I phoned the union. 
Right. And the union eventually caused these proceed- 
ings to be instituted?—Exactly." 

(Transcript Pages 138, 139 & 140) 
Mr J.V. Hooks, a Fitter/Welder, gave evidence to the Com- 

mission and said inter alia: 
"All right. Now how long roughly have you been em- 
ployed by Stalker Pumps?—Approximately a year and 3 
months. 
Doing what sort of work?—General—my duties are gen- 
eral repairs of pumps, centrifugal pumps and some fabri- 
cation. 

Right. Now, I think in September or October or therea- 
bouts, you were approached by one of the supervisors at 
work about going to Mount Keith. Is that right?—That's 
correct. 
Can you tell us what happened?—Initially I was asked 
by the factory manager if I would be willing to drive to 

Mount Keith for a trip up there. The trip would entail 
about 3 days and because of the fact that I have got a B- 
class licence I was basically to drive the truck up to the 
site. We would also be towing a caravan. We would be 
accommodated in the caravan which is apparently about 
40 kilometres from the actual mine site itself. I would 
help with onloading some gear the next day and I would 
return back to Perth on the third day. 
And were you to take other employees up there or was it 
just to take the gear up or what?—There would be two 
other employees that would be staying up there for a pe- 
riod of 2 to 3 weeks. 

And what did you say to your employer about whether 
you would do that or not?—Yes, I said there would be no 
problem at all. 
Okay. Well, what happened next?—I was informed that 
before the trip would proceed I would to through a screen- 
ing process. 
Yes?—I indicated that that shouldn't be a problem at all. 
I was asked about, in an informal conversation, if I had 
any criminal record, any driving record, any workers 
camp, any problems with employment. I indicated that 
there shouldn't be any problem and proceeded to fill the 
form in. 
Right. So you filled in a form and what happened to that, 
do you know?—That was taken by the receptionist at 
Stalkers and I assumed it would have been passed onto 
the screening agent from there. 
Okay. And what happened after that?—Approximately 2 
days later the manager approached me and indicated to 
me that I had been rejected by the screening process. 

Right. Okay. So she said contact Geoff Webster at 
Nudrill?—Yes. 
And what did you do?—I contacted Mr Webster and got 
a pretty sympathetic hearing from him but no account- 
ability or explanation of why I had been rejected and he 
referred me back to my employer. 
So what did you do then?—I approached my employer 
again and he couldn't help me with any explanation and 
at that stage I said to him that I wasn't at all happy with 
the situation and I was going to take the next day off 
work, if that was okay, to make further inquiries as to 
why this rejection had taken place. 
And did you take the next day off?—I had the next day 
off and made more inquiries from there. 
What inquiries did you make?—I phoned up a Mr Egan 
from Western Mining. 

Right. Okay. So did you speak to Mr Egan?—I spoke to 
Mr Egan, yes. 
And what did he say?—I explained to him the situation 
and asked him if he could look into this or if there was 
someone within the company who could look into this— 
I figure the case maybe some documents had got mixed 
up to a file had got mixed up and if there was someone 
who could look into it on my own situation and give me 
some explanation. I was informed that nobody was avail- 
able to look into it and that was basically it. 

Is there anything of which you are aware that would cause 
your rejection from this side?—No. 
Now, the documents that we have show that you were 
rejected by Mr Joyce who gave evidence before you—he 
gave evidence this morning. Mr Joyce rejected you be- 
cause, it says according to the form you threatened man- 
agement and you had an extremely negative attitude. What 
do you say to that?—Absolutely not. There's no circum- 
stance in which I threatened management. 
What about an extremely negative attitude?—I can't un- 
derstand that either, and believe that's not the case. 
All right. What do you seek to achieve out of these pro- 
ceedings?—My objection is to have this decision reversed 
and hopefully for this not to happen to someone else, for 
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the system to be more accountable than what it is now, 
because I have had no accountability whatsoever." 

(Transcript Pages 141, 142, 143, 144 & 146) 
From the above cited evidence together with the contract 

details contained in Exhibits S4, S14, S15, S16 and S17, the 
Commission finds on balance of probabilities that: 

(a) That Onetech trading as Aust-Asia was the company 
under contract to W.M.C./W.E.S/ to undertake the 
screening process of all potential and actual employ- 
ees of all contractors and subcontractors who ob- 
tained work on the Mt Keith Project. 

(b) Upon receipt of advice as per above, W.M.C. through 
its wholly owned subsidiary W.E.S. had, and used, 
its contractual authority to finally accept or reject 
any person employed or to be employed by a sub- 
contractor or contractor on the Mt Keith Project. 

Having made these findings of fact from the evidence given 
and exhibits tendered, the Commission now turns to the sub- 
missions of the parties as to the legal and therefore jurisdic- 
tional position of the Commission in relation to the claims 
made in the reference of dispute to the Commission pursuant 
to Section 44 of the Act (supra.) 

The fundamental contention of Mr Schapper (of counsel) 
was that the relationship of employee and employer was di- 
rectly affected by the actions of a third party, W.M.C., there- 
fore there was an industrial matter which involved W.M.C. as 
a party and which therefore the Commission had the neces- 
sary jurisdiction to enquire into, and deal with, by the making 
of the Order claimed in the reference of dispute. 

Mr Dixon (of counsel) strongly argued that as there was no 
employer/employee relationship between W.M.C./W.E.S. and 
persons refused employment or employed on the Mt Keith 
Construction Project there was no industrial matter to which 
W.M.C./W.E.S. could be or was a party and therefore there 
was no jurisdiction for the Commission to make an Order of 
the nature sought by the applicant. 

Industrial matter, so far a is relevant here, is defined in Sec- 
tion 7 of the Industrial Relations Act, 1979 as follows: 

" "industrial matter", other than in relation to a person 
who is a teacher as defined in section 73A and is em- 
ployed under the Education Act 1928, means, subject to 
section 7C, any matter affecting or relating to the work- 

without limiting the generality of that meaning, includes 

(a) the wages, salaries, allowances, or other re- 
muneration of employees or the prices to be 
paid in respect of their employment; 

(b) the hours of employment, leave of absence, 
sex, age, qualification or status of employees 
and the mode, terms, and conditions of em- 
ployment including conditions which are to 
take effect after the termination of employ- 
ment; 

or of an 
industry 

ovment ot children or young persons, 
/ person or class of persons, in any 
or the dismissal of or refusal to em- 

(d) any established custom or usage of any indus- 
try, either generally or in the particular local- 
ity affected; 

(e) the privileges, rights, or duties of any organi- 
zation or association or any officer or mem- 
ber thereof in or in respect of any industry;" 
(Industrial Relations Act, 1979 Section 7(1)) 

A recent decision of a Full Bench of the Commission (Met- 
als and Engineering Workers' Union—Western Australian 
Branch and Robe River Iron Associates Unreported Matter 
No. 1198 of 1994 of 10th February, 1995) held inter alia that: 

"Federal authorities are not so distinguishable, as one 
might first be led to believe, because industrial disputes 
must have the characteristic that they are about matters 
pertaining to the relationship between employers and 
employees (see s.4(l) of the Industrial Relations Act 1988 
(Cth) referred to in Re AMWU and Others; ex parte The 

Shell Co of Australia Ltd and Others (op cit)). A ques- 
tion under the Federal Act arises as to whether a dispute, 
therefore, is one pertaining to the relationship of employ- 
ers and employees, and that question is not so different 
from a question whether a matter is one affecting or re- 
lating to the work, privileges, rights, or duties of employ- 
ers or employees in any industry or of any employer or 
employee, etc, (as is referred to in s.7 of the Act), except 
that, in my opinion, the former may be narrower. For the 
purposes of the matters raised in this appeal, there are a 
number of High Court judgments which are not distin- 
guishable by virtue of any difference in the wording of 
the definition of "industrial dispute" in the Federal legis- 
lation and "industrial matter" in the Act. 
The phrase "industrial matters" in the Conciliation and 
Arbitration Act 1904 was part of the definition of "in- 
dustrial dispute", too. By that legislation, the dispute was 
required to be as to industrial matters which themselves 
were defined as "all matters pertaining to the relations of 
employers and employees" (see Re AMWU and Others; 
ex parte The Shell Co of Australia Ltd and Others (op 
cit), and see, too, R v Portus and Another; ex parte ANZ 
Banking Group Ltd and Others (op cit), Re The Manu- 
facturing Grocers' Employees Federation of Australia and 
Another; ex parte The Australian Chamber of Manufac- 
tures and Another (op cit) at page 353, and Federated 
Clerks' Union of Australia and Another v Victorian Em- 
plovers' Federation and Others 119841 154 CLR 472 and 
see Slonim v Fellows (op cit) at pages 510-511 per Gibbs 
J). 
To be an "industrial matter" under the Act a matter must 
affect or relate to the work, privileges, rights, or duties of 
employers or employees in any industry or of an indi- 
vidual employer or employee. Those rights and duties 
cannot exist apart from the relationship of employer and 
employee as such. 

To be an "industrial matter" as defined, of course, the 
matter must relate directly to the relationship of employer 
and employee as employer and employee. 

In R v Coldham and Others: ex parte Fitzsimmons and 
Others 119761 137 CLR 153 at 163-164 Stephen J said— 

"The reflection, in the subject matter of a demand, 
of some other role, whether played by employee or 
by employer, or the attempted imposition upon em- 
ployers of another role, is likely to result in the sub- 
ject of the dispute no longer being industrial in 
character. Thus if the demand relates to matters pre- 
dominantly of concern to employees in their role as 
electors, or, say, as conservationists, or of concern 
to employers as, perhaps, entrepreneurs or export- 
ers or if it seeks to impose upon the employer an 
obligation unrelated to his role of employer, for in- 
stance that of financial agent—see per Menzies J. in 
Reg. v. Portus; Ex parte A.N.Z. Banking Group Ltd 
([1972] 127 CLR at p.360)—it may have thereby 
lost its character as a dispute concerning industrial 
matters." 

Equally, of course, such an observation applies, in my 
opinion, to the definition of "industrial matter" in s.7 of 
the Act. 

Indeed, a narrower view is not to be taken of what may 
arise out of the relationship of employer and employee, 
or what may be sufficiently connected with the relation- 
ship to bring a matter within the description (see R v 
Portus and Another; ex parte ANZ Banking Group Ltd 
and Others (op cit) per Walsh J). This proposition is il- 
lustrated further by The Australian Tramway Employers 
Association v The Prahan and Malvem Tramway Trust 
and Others 119131 17 CLR 680 at 693-694 where "con- 
ditions of employment" were held to include "all the ele- 
ments that constitute the necessary requisites, attributes, 
qualifications, environment or other circumstances affect- 
ing the employment". It would seem to me that no less 
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generous a meaning should be attributed to the words 
"privileges, rights, or duties", as well as the work in a 
definition of "industrial matter" in s.7 of the Act, which, 
in my opinion, contains in the total sum of its words a 
much wider scope than the single word "conditions"". 

(Decision No. 1198 of 1994 Pages 9,10,11 & 12) 
The High Court in Re The Manufacturing Grocers' Employ- 

ees Federation of Australia and Another; Ex Parte The Aus- 
tralian Chamber of Manufacturers and Another 160 C.L.R. 
341 @ 353 stated: 

"The words "pertaining to" in the definition of industrial 
matters mean "belonging to" or "within the sphere of 
and the expression "the relations of employers and em- 
ployees" refers to the relation of an employer as such 
with an employee as such: R. v. Kelly; Ex parte Victoria 
(41); Reg. v. Commonwealth Industrial Court Judges; Ex 
parte Cocks (42). The matters which will answer that 
description have been dealt with from time to time and 
the propositions to be derived from the cases are col- 
lected by Mason J. in Federated Clerks' Union (Aust.) v. 
Victorian Employers' Federation (43). For present pur- 
poses, it is sufficient to say that a matter must be con- 
nected with the relationship between an employer in his 
capacity as an employer and an employee in his capacity 
as an employee in a way which is direct and not merely 
consequential for it to be an industrial matter capable of 
being the subject of an industrial dispute." 

(160 C.L.R. 341 @ 353) 
and in Re Ranger Uranium Mines Proprietary Limited and 
Others; Ex Parte Federated Miscellaneous Workers' Union of 
Australia (163 CLR 656) said: 

"Whilst some reinstatement disputes may not pertain to 
the relations of employers and employees, it must be ac- 
ceptedthatmany such reinstatement disputes are agitated. 

who have a direct industrial interest in the security 

These matters, like questions of manning and recmitment. 
have a direct and not merely consequential impact on the 
emplover-emplovee relationship: see Re Cram; Ex parte 
N.S.W. Colliert Proprietors' Association Ltd. (29) and 
Slonim v. Fellows (30)." 

(72 WAIG 2879) 
(My Emphasis) 

The facts, as found earlier herein, are that W.M.C.AV.E.S. 
could and did directly affect the relationship of employer and 
employee by granting or, in particular, refusing an employee 
permission through his/her employer or prospective employer 
to work on site at Mt Keith. As Mr G.A. Egan's evidence 
demonstrates (Transcript Page 216) some 3000 to 4000 per- 
sons were screened over the life of the project and some 200 
to 250 were refused permission to work on the site. The evi- 
dence is also that the employers of the employees refused per- 
mission to work on site were not given reasons why the 
employee was refused such permission. In light of the authori- 
ties (supra) W.M.C./W.E.S. could, and did, directly affect the 
relations of employees as employees and employers as em- 
ployers on the Mt Keith site. The exhibits show that if an 
employee of a subcontractor misbehaved at the Mt Keith site, 
W.M.C./W.E.S. had the contractual ability to require the em- 
ployer to remove his/her employee from the site. If there was 
no other work, as was the case with East Perth Electrical Serv- 
ice, then the prospective or actual relationship of employer 
and employee could be brought to an end. 

As the exhibits show, these contractual rights of W.M.C. 
continue with respect to the actual mining operations now 
performed by Leightons at the Mt Keith site. 

In my respectful opinion, the Order claimed by the appli- 
cant is an industrial matter within the meaning of the Act and 
therefore, pursuant to Section 24 of the Act, the Commission 
has the jurisdiction to make the Order sought if on the merits 
such action is required. 

Leave to appeal this finding under Section 24 will be granted 
on application being made to the Commission as presently 
constituted. 

Appearances: Mr D.H. Schapper (of counsel) appeared on 
behalf of the Metals and Engineering Workers' Union—West- 
em Australian Branch. 

Mr N. Marthins appeared on behalf of Onetech trading as 
Aust-Asia. 

Mr H. Dixon (of counsel) and with him Mr R.A. Lilbume 
(of counsel) appeared on behalf of Western Mining Corpora- 
tion Ltd and WMC Engineering Services Pty Ltd. 

Mr B.D. Williams appeared on behalf of East Perth Electri- 
cal Services. 

Mr T. Dobson appeared on behalf of Leighton Contractors. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch 
and 

East Perth Electrical Services and Others. 
No. CR 463 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
HAVING heard D.H. Schapper (of counsel) on behalf of the 
Applicant, Mr N. Marthins on behalf of Onetech trading as 
Aust-Asia, Mr H. Dixon (of counsel) and with him Mr R.A. 
Lilbume (of counsel) on behalf of Western Mining Corpora- 
tion Ltd and WMC Engineering Services Pty Ltd, Mr B.D. 
Williams on behalf of East Perth Electrical Services and Mr 
T. Dobson on behalf of Leighton Contractors, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers' Union—Western 
Australian Branch 

Western Australian Mint. 
No. CR 171 of 1995. 

COMMISSIONER R.H. GIFFORD. 
6 October 1995. 

Reasons for Decision. 
THE COMMISSIONER: On 11 July 1995, the Senior Com- 
missioner issued a "Memorandum of Matters For Hearing and 
Determination under Section 44", as a result of the parties 
being unable to arrive at a resolution of the matter held before 
him at a Conference in accordance with s.44 of the Industrial 
Relations Act, 1979 ("the Act"), on 6 July 1995. The matter 
was allocated to the Commission as presently constituted and 
was formally heard on 5 September 1995. 

The Memorandum states as follows: 
"That the Tool Allowance of $9.20 (or the amount so 

adjusted from time to time) be continued to be paid to 
Tradespersons employed by the Respondent. 

The respondent objects to and opposes the claim." 
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On the basis of the evidence heard and submissions put in 
these proceedings, the relevant background to the claim is as 
follows: 

On 4 May 1995, the Operations Manager of the West- 
em Australian Mint advised the applicant union by letter 
of its intention to cease paying the relevant tool allow- 
ance under the applicable award, to tradespersons engaged 
at the Mint's Gold Refinery in Newbum and Coin De- 
partment, in Perth. The Mint is managed by an organisa- 
tion known as the Gold Corporation, which in turn is 
wholly owned by the Western Australian Government. 

Those tradespersons had been and are receiving a tool 
allowance of $9.20 per week, in accordance with 
subclause (11) of First Schedule—Wages, of the Engi- 
neering Trades (Government) Award, 1967 Award No's. 
29, 30 and 31 of 1961 and 3 of 1962 ("the award"). This 
award has been applied to metal and electrical 
tradespersons employed by the Mint. 

The relevant subclause states that: 
"(11) Tool Allowance 

(a) Where the employer does not provide a 
tradesperson or an apprentice with the tools 
ordinarily required by that tradesperson or 
apprentice in the performance of work as a 
tradesperson or as an apprentice, the employer 
shall pay a tool allowance of— 

(i) $9.20 per week to such tradesperson; 
or 

(ii) in the case of an apprentice a percent- 
age which appears against the relevant 
year of apprenticeship in subclause (5) 
of this Schedule, 

for the purpose of such tradesperson or ap- 
prentice supplying and maintaining tools or- 
dinarily required in the performance of work 
as a tradesperson or as an apprentice. 

(b) Any tool allowance paid pursuant to paragraph 
(a) hereof shall be included in, and form part 
of, the ordinary weekly wage prescribed in this 
Schedule. 

(c) An employer shall provide, for the use of 
tradespersons or apprentices, all necessary 
power tools, special purpose tools and preci- 
sion measuring instraments. 

(d) A tradesperson or an apprentice shall replace 
or pay for any tools supplied by the employer, 
if lost through the negligence of such em- 
ployee." 

Although a total of thirteen tradespersons are employed at 
the Mint's two locations, some seven of these are party to 
Workplace Agreements and as such are not effected by the 
outcome of these proceedings. Those who are accordingly 
effected are three tradespersons (one electrician and two me- 
chanical fitters) at the Gold Refinery and three tradespersons 
at the Coin Department (one carpenter (who also is not ef- 
fected by the outcome) and two toolmakers). 

It is the Mint's intention to now provide all required hand 
tools to the tradespersons concerned, so obviating the need 
for an allowance to compensate for the supply and mainte- 
nance of hand tools. 

The basis of the intended change in practice, centres upon 
security. In June 1995, a former tradesperson, employed by 
the Mint, was convicted of stealing 65oz of the Mint's gold 
(worth $35,000). The gold had been removed by him, by means 
of concealing it in the cover of an electric arc welder, which 
had been moved in and out of a secure area at the Perth opera- 
tions. 

This occurrance had illustrated to the Mint and to the po- 
lice, the security risk posed by the movement of tools and 
equipment in and out of the secure area at the Perth opera- 
tions. It was recognised for instance, that there was always the 
possibility, perhaps only slight, that hand tools could be 'modi- 
fied' in some way, with the use of the Mint's gold. As a conse- 
quence, a review of security and operational procedures was 
undertaken, with an aim to minimising future risk as much as 
possible. This review led to structural and other changes be- 

ing proposed, together with the decision to provide 
tradespersons with all required hand tools. 

Mr Sturman, on behalf of the applicant union, argued that it 
was inappropriate for the Mint to cease paying the relevant 
tool allowance to tradespersons. He claimed that a clear cus- 
tom and practice, concerning the allowance, had developed 
over time and that an expectation existed on the part of the 
tradespersons that it would continue into the future. It was 
their preference, he argued, for them to use their own tools. 

There was not a security risk, according to Mr Sturman in 
any event, as generally, tradespersons tools were not taken 
out of the precincts of the Mint, in that they were stored in the 
main workshop. Existing methods, it was felt, ought to be 
adequate enough to ensure the integrity of the security. Fi- 
nally, it was indicated, that the prospect of a tradesperson 
'modifying' a tool with gold constituted an unreasonable ap- 
prehension. 

Evidence was led by Mr Alan Cooling, a toolmaker em- 
ployed in the Coin Department, of five years standing. He 
was engaged on the basis that he was required to supply his 
own tools and that a tool allowance, in accordance with that 
under the award, was payable. He was prepared to supply these 
tools, has continued to do so and would prefer to use his own 
tools. His kit of tools includes some tools which he did not 
believe were or would be made available by the Mint, (like a 
hand vice, a centre finder, a thread guage, odd leg calipers, 
large dividers, and bottle jacks) but which are often used by 
him, and were therefore desirable to have access to. 

Mr Dobson, on behalf of the Western Australian Mint sub- 
mitted that their intention to cease paying the tool allowance, 
and to provide all required hand tools to tradespersons in- 
stead, was a decision which was consistent with die relevant 
provisions under the award. There was nothing in the clause 
which prevented an employer from reviewing its practice of 
paying an allowance, and then choosing to discontinue the 
payment. 

Furthermore, it was argued, the decision of the Mint was 
not an arbitrary one, but one based upon a review of security 
and operational procedures following upon a theft of signifi- 
cant proportions. There was an obligation on the Mint to mini- 
mise the possibihty of such a theft re-occurring. One such 
measure involved the minimising of the movement of tools 
and equipment in and out of secure areas. Because that had 
been happening with individual tradespersons' tools, a risk 
was present, that ought not be present. Good reason therefore 
existed, for the Mint to actually take the action it intended to 
take. 

It was then argued that the Union's reliance upon custom 
and practice as a basis for continuing the allowance was irrel- 
evant and the obligation to pay the allowance arose out of the 
award rather than a practice introduced. 

Mr Eric Brogle, the Operations Manager of the Mint, con- 
firmed the factual circumstances relating to the allowance and 
the extent of its application and explained the necessity for a 
review of security and operational procedures following upon 
the theft. That led to the decision to make certain structural 
changes within the Mint relating to the secure areas, together 
with changes in procedures concerning the movement of tools 
and equipment in and out of such secure areas. 

There was an obligation upon them, he indicated, to mini- 
mise the risk of theft; and the movement of tools was seen as 
an unnecessary risk. Thus, the Mint was prepared to provide 
all hand and other tools reasonably required by tradespersons. 
He envisaged no difficulty in the Mint being able to provide 
such tools. It has already supplied these tools to the 
tradespersons who have become party to a Workplace Agree- 
ment. 

The movement of tools, including the possibility of a tool 
being able to be modified with gold, albeit that there was no 
direct evidence of that occurring, constituted a real security 
risk, which it was reasonable for them to address. 

In terms of the determination of this matter, the starting point 
is clearly the award provision, that is paragraph (a) of subclause 
(11) of the First Schedule—Wages of the award. 

The payment of the allowance obviously applies where the 
employer elects not to provide the tools. That has been the 
case with the Mint historically. It was their election to do so. 
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What does the clause say about the alternative situation, 
where the employer elects to provide the tools, as is now the 
intended case with the Mint? In fact, there is no express pro- 
vision in the whole subclause to that effect. This does not 
mean though, that an employer is restricted by the award from 
exercising his discretion in adopting the alternative situation. 
In other words, there is a clear implication in paragraph (a) 
that an employer may elect to provide tools. The use of the 
words, 'where the employer does not provide' clearly implies 
the opposite circumstance. 

The literal consequence of that, of course, is that the allow- 
ance would no longer apply. 

Thus, according to the subclause, it is open for the Mint to 
exercise its discretion to alter the practice in relation to tools, 
from that of requiring them to be provided, to that of actually 
providing them. 

In terms of the subclause itself, there is an onus upon the 
Mint to ensure that it provides tools which would be 'ordinar- 
ily required' by tradespersons employed at both the Refinery 
and the Coin Department. This matter will be further addressed 
at the conclusion of this decision. 

Whilst there is no doubt as to the Mint's legal right to do as 
it plans to do, it is of course necessary to consider the equity 
of its intended actions. To begin with, there has been a long- 
standing practice within the Mint, in which tradespersons have 
been required to supply their own hand tools. In addition, it 
would appear that some of the tradespersons actually prefer 
this approach. This was particularly the case with one of the 
toolmakers, who gave evidence in these proceedings, and who 
over time had acquired some particular tools, which although 
not part of the normal kit for a toolmaker, nevertheless pro- 
vided him with necessary assistance in this work. On the other 
hand though, there are seven tradespersons, within both the 
refinery and the coin department, who have been prepared to 
relinquish this facility, by being prepared to enter into a 
workplace agreement which allowed only for the option of 
the Mint being the provider of hand tools. 

The rationale on the Mint's part for the alteration to the prac- 
tice, has already been canvassed above in a number of re- 
spects. It concerns the facts that: 

• there has recently been theft of a substantial amount 
of gold by a former tradesperson, which was proven; 

■> the gold was hidden in equipment used by the 
tradesperson, which was moved in and out of a se- 
cure area; 

• hand tools, supplied by tradesmen, the subject of 
these proceedings, were similarly capable of being 
moved in and out of a secure area; 

• whilst there has been no evidence of theft associated 
with the movement of hand tools, the possibility 
exists of tools being able to be modified with gold, 
as the means for effecting such theft; 

• a review of the Mint's security and operational pro- 
cedures since the theft led to a number of measures 
being implemented, including further restrictions 
upon tools and equipment being moved in and out 
of a secure area; and 

• the movement of the hand tools in this fashion rep- 
resented a security risk, of a level the Mint did not 
consider should any longer be taken. 

The Mint accordingly reached the conclusion that it would 
supply all hand tools reasonably required to tradespersons. 
As indicated, it advised their union to that effect on 4 May 
1995. 

Is this rationale persuasive? The Commission believes it is. 
It is the case that there did appear, despite the level of trust 
that the Mint may have held towards its tradespersons, to have 
been a flaw in the security system. In the interests of its ulti- 
mate principal, the Government of Western Australia, it is rea- 
sonable to expect the risks associated with that flaw need to 
be minimised. 

It cannot legitimately be said that the existence of a custom 
and practice, of paying a tool allowance, is sufficient reason 
for it to continue to be paid. In the first place, the payment of 
the tool allowance, arises not from a custom or practice intro- 
duced over time by the Mint, but rather as an award obliga- 

tion. Further, it is that self same award provision that allows 
the employer the discretion to implement the alternative op- 
tion, the provision by it of tools to tradespersons. 

The argument that the tool allowance has been part and par- 
cel of a tradesperson's remuneration on a long standing basis 
and should thereby continue to be paid, may be a superficially 
persuasive argument from the standpoint of the Commission 
avoiding effecting a reduction in that total remuneration. This 
ignores, however, the very point just made, that the award 
itself allows for the option. Certainly, the exercising of a new 
option ought not occur precipitously, and thus ought to occur 
with reasonable notice. In this case, when regard is had for 
the fact that formal notice of the Mint's position was given on 
4 May 1995, and for the outcome of these proceedings, such 
reasonable notice, has clearly been given. 

With respect to the expectations and preferences the 
tradespersons held in relation to their own tools, it would have 
to be acknowledged that these are legitimate. At the end of the 
day, however, it becomes a case of weighing these interests 
against those of the Mint, as they relate to the need for change 
in security and operational arrangements. As already outlined, 
the balance ought to swing in the Mint's favour. 

Whilst it may be the case that the tradespersons have 'in- 
vested' in their tools, the fact is that the payment of the allow- 
ance has really enabled that investment to be made. In addition, 
the tools are theirs, to do with as they wish. For a tradesperson, 
now not required to use them at work, such tools would not be 
expected to languish into complete disuse. 

It may be argued, that the new security procedure relating to 
the movement of tools does not show a great deal of trust in 
the tradespersons concerned. Whilst there may be some valid- 
ity to that proposition, when that trust has been breached in a 
significant way, there ought to be no scope for there to be 
allowed to occur a repetition of events, however remote the 
possibility. 

So the only question really becomes; Is the discretion exer- 
cised by the Mint being exercised fairly? The Commission 
believes it is, simply because there is a persuasive argument 
for a change in the present practice. 

It accordingly follows that the Commission is not prepared 
to uphold the continuance of the payment of a tool allowance. 

The Commission, however, is not prepared to order its dis- 
continuance forthwith. It is recognised that the Mint will need 
to proceed to purchase the requisite hand tools and to make 
them available to the tradespersons concerned. The Commis- 
sion is aware that the award does not provide a list of tools 
relating to each of the trades, but merely imposes a require- 
ment that the tradespersons be provided with tools 'ordinarily 
required'. That assessment may take time to arrange, although 
the Commission is conscious that this process has already 
occurred recently, as the tradespersons party to workplace 
agreements, have already been provided with the tools. 

Certainly, from the evidence or the toolmaker, Mr Cooling, 
there was the suggestion that the Mint may not be prepared to 
supply all of the tools which he considers as necessary for 
carrying out the role of a toolmaker. On the other hand, the 
evidence of the Mint's Operations Manager, Mr Brogle, was 
that the Mint would be prepared to either provide, or other- 
wise make available, all tools reasonably required by 
tradespersons. 

This is not a matter however, in which the parties could be 
said to be in dispute. Indeed, it is really a matter which is 
outside the parameters of the matter referred for arbitration. It 
is nevertheless a consequential matter and needs to be ad- 
dressed by the parties. 

The Commission therefore intends to issue an order which 
has the effect of discontinuing payment of the tool allowance 
prospectively, namely one month hence. The intervening pe- 
riod would allow the parties to hold discussions over the pro- 
vision of appropriate hand tools to tradespersons, on the basis 
of those which would be ordinarily required. A declaration to 
that effect will issue. Although the Commission would expect 
the parties to satisfactorily resolve that matter, it is recognised 
that this may not occur in which case the matter can be re- 
ferred to the Commission, as a separate matter, involving s.32 
Conference proceedings. 
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A copy of the Minutes of Proposed Order, is attached. 
Appearances: Mr G. Sturman on behalf of the applicant. 
Mr T. Dobson on behalf of the respondent. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Metals and Engineering Workers Union, 

Western Australian Branch 

and 

Western Australian Mint. 

No. CR 171 of 1995. 

COMMISSIONER R.H. GIFFORD. 

30 October 1995. 
Order. 

HAVING heard Mr G. Sturman on behalf of the Applicant 
and Mr T. Dobson on behalf of the Respondent, the Commis- 
sion, pursuant to the powers conferred on it under the Indus- 
trial Relations Act, 1979, hereby— 

ORDERS THAT the payment of the tool allowance 
applicable to tradespersons employed by the respondent 
in accordance with the Engineering Trades (Government) 
Award, 1967, Nos. 29, 30 and 31 of 1961 and 3 of 1962, 
be discontinued with effect from the beginning of the pay 
period commencing on or after 6 November 1995; and 

DIRECTS THAT the parties forthwith enter into dis- 
cussions relating to the particular hand tools to be pro- 
vided to such tradespersons by the respondent, on the 
basis of those tools which would be 'ordinarily required'. 

(Sgd.) R.H. GIFFORD, 
[L.S] Commissioner. 

UNIONS— 

Application for alteration of 

rules— 

WESTERN AUSTRALIA INDUSTRIAL RELATIONS 
COMMISSION 

Industrial Relations Act 1979. 
s62 

In the matter of an application by The Plumbers and 
Gasfitters Employees' Union of Australia West Australian 
Branch, Industrial Union of Workers for a substitution of a 

new set of registered rales. 
(549 of 1995). 

ROBIN COLBERT LOVEGROVE 
DEPUTY REGISTRAR. 

9 November 1995. 
Decision. 

HAVING read the application, there being no person desiring 
to be heard in opposition thereto, after consulting with the 
President, and upon being satisfied that the requirements made 
thereunder have been complied with, I have this day registered 
a substitution of a new set of registered rales of the applicant 
union in the terms of the application as filed on 18 May 1995. 

R. C. LOVEGROVE, 
Deputy Registrar. 

3367 

CORRECTIONS- 

CORRECTION. 
WHEREAS a typographical error occurred in order no. AG 
113 of 1995, published in the Western Australian Industrial 
Gazette dated 12 October 1995, Vol 75, Part 2, Sub-Part 5, 
Page 2979, the following correction is made: 

Clause 4. — Hours: Delete subclause (1) as printed at 
page 2980 and insert in lieu the following: 
(1) The ordinary working hours shall be worked in 12 

hour shifts, operating Friday to Thursday inclusively. 
For the purpose of staff rosters, shift shall be worked 
as follows: 

• Day Shift 0701—1901 
• Night Shift 1901—0701 

Dated 30 November 1995 
J. CARRIGG, 

Registrar. 

PROCEDURAL DIRECTIONS 
AND ORDERS- 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Leighton Contractors Pty Ltd 

and 
The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch. 

No. 1251 of 1994. 
SENIOR COMMISSIONER G.G. HALLIWELL. 

28 November 1995. 
Order. 

The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Onetech Pty Ltd 

and 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and Another. 

No. 1253 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 

28 November 1995. 
Order. 

The Commission, pursuant to the powers conferred on it 
under the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN INDUSTRIAL GAZETTE 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Western Mining Corporation Limited 

and 
The Automotive, Food, Metals, Engineering, Printing 
and Kindred Industries Union of Workers—Western 

Australian Branch. 
No. 1256 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
THE Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Graeme Keith Northover 
and 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and Another. 
No. 1261 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
THE Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

WMC Engineering Services Pty Limited 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch. 

No. 1257 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
The Commission, pursuant to the powers conferred on it 

under the Industrial Relations Act, 1979, hereby orders: 
THAT the application be wholly discontinued. 

(Sgd.) G.G. HALLIWELL, 
[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Malcolm Thomas Wardle 
and 

The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and Another. 
No. 1262 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
THE Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
Jan Glasson 

and 
The Automotive, Food, Metals, Engineering, Printing and 
Kindred Industries Union of Workers—Western Australian 

Branch and Another. 
No. 1258 of 1994. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
28 November 1995. 

Order. 
THE Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 

Communications, Electrical, Electronic, Energy, 
Information, Postal, Plumbing and Allied Workers Union of 
Australia, Engineering and Electrical Division, WA Branch 

and 
Fisheries Department of Western Australia. 

No. 1235 of 1995. 

SENIOR COMMISSIONER G.G. HALLIWELL. 
20 November 1995. 

Order. 
THE Commission, pursuant to the powers conferred on it under 
the Industrial Relations Act, 1979, hereby orders: 

THAT the application be wholly discontinued. 
(Sgd.) G.G. HALLIWELL, 

[L.S] Senior Commissioner. 
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WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
IN THE MATTER of an application for a 
reduction of time in which an answering 

Statement in Application No. 1291 of 
1995 is to be filed in the Commission. 

(No. 1292 of 1995). 
COMMISSIONER A.R. BEECH. 

22 November 1995. 

WHEREAS Mr Kennneth McMahon has filed Application 
No 1291 of 1995 in the Commission alleging that he has not 
been allowed a benefit to which he is entitled under his contract 
of service and has served that application upon the respondent 
to the application on 20th November 1995; 

AND WHEREAS an application has been made by for a 
reduction in the time for filing a Notice of Answer and 
Counterproposal in accordance with the Industrial Relations 
Act, 1979 in Application No 1291 of 1995; 

AND WHEREAS the Commission has heard from the parties 
in relation to this application, I, the undersigned Commissioner, 
pursuant to the powers conferred on me under the Industrial 
Relations Act, 1979, do hereby order and direct— 

(1) THAT Mr Kenneth McMahon shall forthwith serve 
a copy of this Order on Luvaware Country Tours 
(Vision Lingerie). 

(2) THAT a Notice of Answer and Counterproposal to 
the claim in Application No. 1291 of 1995, lodged 
with the Commission on the 20th day of November 
1995, shall be lodged with the Commission and a 
copy thereof served on Mr Kenneth McMahon within 
7 days from the date of service of this Order. 

(Sgd.) A. R. BEECH, 
[L.S.l Commissioner. 

THE A.W.U.—GOVERNMENT HARBOUR 
CONSTRUCTION AND MAINTENANCE 

AWARD 1965. 
THE A.W.U.—(GOVERNMENT) SURVEY 

AWARD 1965. 
THE A.W.U.—(GOVERNMENT) FORESTRY 

AWARD 1965. 
THE A.W.U.—GOVERNMENT CONSTRUCTION 

AND MAINTENANCE AWARD 1965. 
THE A.W.U. GOVERNMENT FOREMAN 
CONSTRUCTION AND MAINTENANCE 

AWARD 1967. 
A. W.U.—VERMIN, PEST AND WEED 
EXTERMINATION AND CONTROL 

AWARD 1967. 
NOTICE 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act, 1979, intends, by 
order, to cancel out the following awards, namely the— 

The A.W.U.—Government Harbour Construction and 
Maintenance Award 1965 
The A.W.U.—(Government) Survey Award 1965 
The A.W.U.—(Government) Forestry Award 1965 

The A.W.U.—Government Construction and Mainte- 
nance Award 1965 
The A.W.U. Government Foreman Construction and 
Maintenance Award 1967 
A.W.U.—Vermin, Pest and Weed Extermination and 
Control Award 1967 

on the grounds that there are no longer any persons employed 
under the provisions of these awards. 

Any person who has a sufficient interest in the matter may, 
within 30 days of the date of the publication of this notice, 
object to the Commission making such order. 

Dated this 4th day of December, 1995. 
J.G. CARRIGG, 

Registrar. 

CLERK'S (COMMERCIAL, SOCIAL AND 
PROFESSIONAL SERVICES) AWARD. 

No. 14 of 1972. 
NOTICE. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act, 1979, intends, by 
order, to strike out the following parties to the Clerk's 
(Commercial, Social and Professional Services) Award No. 
14 of 1972, namely— 

H.C. Prior & Son, 69 Grey Street, Albany 
Baran's Chiropractic Clinic, 246 Middleton Road, Albany 
D.C. Perrott & Son Pty Ltd, 263 Charles Street, North 
Perth 

on the grounds that the respondents are no longer operating in 
the industry or employing persons in the industry to which the 
award applies. 

Any person who has a sufficient interest in the matter may, 
within 30 days of the date of the publication of this notice, 
object to the Commission making such order. 

Please quote File No. 76/80 Parts 16, 72 and 73 on all 
correspondence. 

Dated this 8th day of November, 1995. 
J.G. CARRIGG, 

Registrar. 

COCKBURN CEMENT DREDGING 
AGREEMENT 1971. 

No. 22 of 1971. 
NOTICE 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

TAKE NOTICE that the Commission acting pursuant to 
Section 47 of the Industrial Relations Act, 1979, intends, by 
Order, to cancel out the following agreement, namely— 

Cockbum Cement Dredging Agreement 1971 
on the grounds that there are no longer any persons employed 
under the provisions of that agreement. 

Any person who has sufficient interest in the matter may, 
within 30 days of the date of the publication of this notice, 
object to the Commission making such order. 

Please quote File No. 686/77 Part 47 on all correspondence. 
Dated 22 September, 1995. 

J. G. CARRIGG, 
Registrar. 
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HEALTH ATTENDANTS' AWARD 1979. 
No. A49 of 1978. 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 
NOTICE OF ACTION UPON OWN MOTION 

The Commission, pursuant to s47 of the Industrial Relations 
Act, 1979, having received a report from the Registrar that 
the respondents to the Health Attendant's Award 1979 No. 
A49 of 1978, hereunder named no longer carry out business 
as employers in the industry to which the said award applies, 
hereby gives notice that the Commission intends to act upon 
its own motion and make an order— 

THAT the names. Executive Health Club, and Garden 
City Health and Beauty Club, be deleted from Schedule 
B—Respondents of the Health Attendants' Award 1979, 
No. A49 of 1978. 

Any person may object to the Commission making an order in 
the aforestated terms by lodging notice of such objection, in 
writing, with the Registrar no later than 29 January 1996. Any 
objection so made will thereafter be listed for hearing before 
the Commission. 
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SCHOOL TEACHERS 
TRIBUNAL— 

Matters dealt with— 

WESTERN AUSTRALIAN 
INDUSTRIAL RELATIONS COMMISSION. 

Industrial Relations Act 1979. 
STATE SCHOOL TEACHERS UNION OF W.A. (INC) 

and 
HON MINISTER FOR EDUCATION. 

(No. T13 of 1994). 
GOVERNMENT SCHOOL TEACHERS TRIBUNAL 

Commissioner A.R. Beech (Chairperson). 
Ms M Beaman (Member). 
Mr RJ. Pollard (Member). 

22 November 1995. 
Order. 

WHEREAS an application pursuant to S.78(l)(a)(ii) of the 
Industrial Relations Act, 1979 was lodged in the Commission; 

AND WHEREAS the matter was listed for hearing and 
determination; 

AND WHEREAS a decision regarding a preliminary point 
was delivered on 1 December 1994; 

AND WHEREAS the matter was re-listed for hearing and 
determination at the request of the union; 

AND WHEREAS the union subsequently advised that they 
wished to discontinue the application; 

AND HAVING heard Mr A Drake-Brockman (of counsel), 
and later Ms H Prince (of counsel) on behalf of the Applicant 
and Ms J Prickett (of counsel), and with her Mr R McLeod, 
on behalf of the Respondent; 

NOW THEREFORE the Government Schools Teachers 
Tribunal, pursuant to the powers conferred on it under the 
Industrial Relations Act, 1979, hereby orders: 

THAT the application be discontinued. 
(Sgd.) A. R. BEECH, 

[L.S] Commissioner. 




